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applicable. The quantities of cotton
ginned in the county do not matter, so
long as the requisite quantities are
grown there.

§780.814 “Grown in commercial quan-
tities.”

Cotton must be ‘‘grown in commer-
cial quantities” in the county where
the place of employment is located if
an employee ginning cotton in such
place is to be exempt under section
13(b)(15). The term ‘‘commercial quan-
tities” is not defined in the statute,
but in the cotton-growing areas of the
country there should be little question
in most instances as to whether com-
mercial quantities of cotton are grown
in the county where the ginning is
done. If it should become necessary to
determine whether commercial quan-
tities are grown in a particular county,
it would appear appropriate in view of
crop-year variations to consider aver-
age quantities produced over a rep-
resentative period such as 5 years. On
the question of whether the quantities
grown are ‘‘commercial’” quantities,
the trade understanding of what are
“‘commercial’”’ quantities of cotton
would be important. It would appear
appropriate also to measure ‘‘commer-
cial’’ quantities in terms of marketable
lint cotton in bales rather than by
acreage or amounts of seed cotton
grown, since seed cotton is not a com-
mercially marketable product (Mangan
v. State, 76 Ala. 60). Also, production of
a commodity in ‘‘commercial’” quan-
tities generally involves quantities suf-
ficient for sale with a reasonable ex-
pectation of some return to the pro-
ducers in excess of costs (Bianco v. Hess
(Ariz.), 339 P. 2d 1038; Nystel v. Thomas
(Tex. Civ. App.) 42 S.W. 2d 168).

§780.815 Basic conditions of exemp-
tion; second part, processing of
sugar beets, sugar-beet molasses,
sugarcane, or maple sap.

Under the second part of section
13(b)(15) of the Act, the following con-
ditions must be met in order for the ex-
emption to apply to an employee:

(a) He must be engaged in the proc-
essing of sugar beets, sugar-beet molas-
ses, sugarcane, or maple sap.
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(b) The product of the processing
must be sugar (other than refined
sugar) or syrup.

§780.816 Processing of specific com-
modities.

Only the processing of sugar beets,
sugar-beet molasses, sugarcane, or
maple sap is within the exemption. Op-
erations performed on commodities
other than those named are not exempt
under this section even though they re-
sult in the production of unrefined
sugar or syrup. For example, sorghum
cane or refinery syrup (which is a by-
product of refined syrup) are not
named commodities and employees en-
gaged in processing these products are
not exempt under this section even
though the resultant product is raw
sugar. The loss of exemption would ob-
tain for the same reason for employees
engaged in processing sugar, glucose,
or ribbon cane syrup into syrup.

§780.817 Employees engaged in proc-
essing.

Only those employees who are en-
gaged in the processing will come with-
in the exemption. The processing of
sugarcane to which the exemption ap-
plies and in which the employee must
be engaged in order to come within it
is considered to begin when the proc-
essor receives the cane for processing
and to end when the cane is processed
“into sugar (other than refined sugar)
or syrup.” Employees engaged in the
following activities of a sugarcane
processing mill are considered to be en-
gaged in ‘“‘the processing of’’ the sugar-
cane into the named products, within
the meaning of the exemption:

(a) Loading of the sugarcane in the
field or at a concentration point and
hauling the cane to the mill “‘if per-
formed by employees of the mill.”
(Such activities performed by employ-
ees of some other employer, such as an
independent contractor, are not consid-
ered to be within the exemption.)

(b) Weighing, unloading, and stack-
ing the cane at the mill yard.

(c) Performing sampling tests (such
as a trash test or sucrose content test)
on the incoming cane.

(d) Washing the cane, feeding it into
the mill crushers and crushing.
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