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having been, paid on a piece rate basis 
in the region of employment, (2) is em-
ployed on the same farm as his parent 
of persons standing in the place of his 
parent, and (3) is paid at the same piece 
rate as employees over age 16 are paid 
on the same farm.’’ 

(b) It is clear from the legislative his-
tory of the amendments that the ex-
emption was intended to apply, where 
the other specific tests are met, only to 
minors 16 years of age or under who are 
not ‘‘local’’ in the sense that they are 
away from their permanent home when 
employed in agriculture. Specifically 
the exemption was intended to apply in 
the case of the children of migrants 
who typically accompany their parents 
in harvesting and other agricultural 
work. (S. Rept. No. 1487, 89th Cong., 
second sess., to accompany H.R. 13712, 
pp. 9 and 10) 

§ 780.319 Basic conditions of exemp-
tion. 

(a) Section 13(a)(6)(D) applies to an 
employee engaged in agriculture who 
meets all of the following tests: 

(1) Is not a local hand harvest la-
borer, 

(2) Is 16 years of age or under, 
(3) Is employed as a hand harvest la-

borer, 
(4) Is paid on a piece rate basis, 
(5) Is employed in an operation which 

has been, and is customarily and gen-
erally recognized as having been, paid 
on a piece rate basis in the region of 
employment, 

(6) Is employed on the same farm as 
his parent or person standing in the 
place of his parent, and 

(7) Is paid at the same piece rate as 
employees over age 16 are paid on the 
same farms. 

(b) Some of these requirements which 
are common to both sections 13(a)(6)(C) 
and 13(a)(6)(D) have already been dis-
cussed in connection with section 
13(a)(6)(C) and need not be repeated. 
They are found in §§ 780.311 (employed 
in agriculture), 780.312 (hand harvest 
laborer), 780.313 (piece rate basis), and 
780.314 (operations customarily * * * 
paid on a piece rate basis). The other 
requirements are discussed in the fol-
lowing sections. 

§ 780.320 Nonlocal minors. 
The exemption applies only to mi-

grant or other than local hand harvest 
workers 16 years of age or under who do 
come within the scope of section 
13(a)(6)(C) (application to all local hand 
harvest laborers who commute daily 
from their permanent residences). (See 
§ 780.315.) A local youth under the pre-
scribed age who commutes daily from 
his permanent residence to the farm to 
perform work is not exempt under sec-
tion 13(a)(6)(D). The exemption may, 
however, be available for the specified 
minors who work for short periods of 
several days or weeks without return-
ing daily to their homes on farms be-
yond commuting distances from their 
permanent homes. 

§ 780.321 Minors 16 years of age or 
under. 

Section 13(a)(6)(D) by its very terms 
is available only to employees 16 years 
of age or under. Accordingly, even 
though all the other tests of the ex-
emption are met, the exemption is in-
applicable in the case of an employee 
over 16 years of age and the employer 
must pay to such an employee the ap-
plicable statutory minimum wage un-
less his operations come within the 
reach of some other exemption, such as 
section 13(a)(6)(A). Furthermore, al-
though section 13(a)(6)(D) provides a 
minimum wage and overtime exemp-
tion for minors 16 years of age or 
under, the employer must nevertheless 
comply with the child labor provisions 
of the Act prohibiting the employment 
of minors in agriculture except under 
certain conditions and circumstances. 
These provisons are discussed in part 
1500, subpart G of this title. 

§ 780.322 Is employed on the same 
farm as his parent or persons 
standing in the place of his parent. 

(a) The words ‘‘employed on the same 
farm’’ are accorded their natural mean-
ing with the usual caution, however, 
that as in the case of all other exemp-
tions, the exemptive language is to be 
construed narrowly. (See § 780.2.) 

(b) Individuals who are considered as 
‘‘his parent or persons standing in 
place of his parent’’ include natural 
parents, or any other person where the 
relationship between that person and a 
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