§171.6

§171.5(a)(2) relating to label com-
prehension, with testing designed to
assure his knowledge of the following:

(i) Understanding of the label and la-
beling information including those
items indicated in that subsection.

(ii) Sources of advice and guidance
necessary for the safe and proper use of
each pesticide related to his certifi-
cation.

(2) [Reserved]

§171.6 Standards for supervision of
noncertified applicators by cer-
tified private and commercial appli-
cators.

(a) Certified applicators whose activi-
ties indicate a supervisory role must
demonstrate a practical knowledge of
Federal and State supervisory require-
ments, including labeling, regarding
the application of restricted use pes-
ticides by noncertified applicators.

The availability of the certified appli-
cator must be directly related to the
hazard of the situation. In many situa-
tions, where the certified applicator is
not required to be physically present,
“‘direct supervision’” shall include
verifiable instruction to the competent
person, as follows: (1) Detailed guid-
ance for applying the pesticide prop-
erly, and (2) provisions for contacting
the certified applicator in the event he
is needed. In other situations, and as
required by the label, the actual phys-
ical presence of a certified applicator
may be required when application is
made by a noncertified applicator.
(b) [Reserved]

§171.7 Submission and approval of
State plans for certification of com-
mercial and private applicators of
restricted use pesticides.

If any State, at any time, desires to
certify applicators of restricted use
pesticides, the Governor of that State
shall submit a State plan for that pur-
pose. The Administrator shall approve
the plan submitted by any State, or
any modification thereof, if the plan in
his judgment—

(a) Designates a State agency as the
agency responsible for administering
the plan throughout the State. Since
several other agencies or organizations
may also be involved in administering
portions of the State plan, all of these
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shall be identified in the State plan,
particularly any other agencies or or-
ganizations responsible for certifying
applicators and suspending or revoking
certification. In the extent that more
than one governmental agency will be
responsible for performing certain
functions under the State plans, the
plans shall identify which functions are
to be performed by which agency and
indicate how the program will be co-
ordinated by the lead agency to ensure
consistency of programs within the
State. The lead agency will serve as
the central contact point for the Envi-
ronmental Protection Agency in car-
rying out the certification program.
The numbers and job titles of the re-
sponsible officials of the lead agency
and cooperating units shall be in-
cluded.

(b) Contains satisfactory assurances
that such lead agency has or will have
the legal authority and qualified per-
sonnel necessary to carry out the plan:

(1) Satisfactory assurances that the
lead agency or other cooperating agen-
cies have the legal authority necessary
to carry out the plans should be in the
form of an opinion of the Attorney
General or the legal counsel of the lead
agency. In addition:

(i) The lead agency should submit a
copy of each appropriate State law and
regulation.

(ii) In those States where any req-
uisite legal authorities are pending en-
actment and/or promulgation, the Gov-
ernor (or Chief Executive) may request
that a State plan be approved contin-
gent upon the enactment and/or pro-
mulgation of such authorities. Plans
approved on a contingency basis will be
subject to such reasonable terms and
conditions, concerning the duration of
the contingency approval and other
matters, as the Administrator may im-
pose. During the period of the contin-
gency approval, the State will have an
approved certification program and
may proceed to certify applicators,
who will then be permitted to use or
supervise the use of pesticides classi-
fied for restricted use under FIFRA, as
amended.

(iii) The State plan should indicate
by citations to specific laws (whether
enacted or pending enactment) and/or
regulations (whether promulgated or
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