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A-1 INTRODUCTION 
Appendix A was prepared in consideration of the 
U.S. Army Corps of Engineers’ (Corps’) 
responsibilities to American Indian Tribes and to 
enhance coordination and consultation with the 
Tribes during the Missouri River Master Water 
Control Manual Review and Update (Study).  This 
appendix is also intended to provide a centralized 
location for Tribal information.  The following 
sections are included in this appendix:  Corps Tribal 
Policy Principles, Background, American Indian 
Tribes and the Missouri River Master Water Control 
Manual (Master Manual) Revision, Cultural 
Resources, Adaptive Management, Treaties, Trust 
Responsibilities, Water Rights, Environmental 
Justice, Tribal Impacts in Chapters 5 and 7 of the 
Final Environmental Impact Statement (FEIS), 
Preferred Alternative (PA) Impacts to the Tribes in 
the FEIS, Consultation History, and Missouri River 
Master Manual Government-to-Government 
Consultation.  In addition, a compendium of 
American Indian comments received from basin 
Tribes throughout this Master Manual process is 
included in this appendix. 

A-2 CORPS TRIBAL POLICY 
PRINCIPLES 
The Corps recognizes the principles of respect for 
Tribal Governments and the Corps’ trust 
responsibility.  In February 1998, the Corps issued 
Policy Guidance Letter No. 57, Indian Sovereignty 
and Government-to-Government Relations with 
Indian Tribes that established the following six Corps 
Tribal Policy Principles:   

1) Tribal Sovereignty – The Corps recognizes that 
Tribal Governments are sovereign entities with 
rights to set their own priorities, develop and 
manage Tribal and trust resources, and be 
involved in Federal decisions or activities that 
have the potential to affect these rights.  Tribes 
retain inherent powers of self-government. 

2) Trust Responsibility – In accordance with 
provisions of treaties, laws, and Executive 
Orders, as well as principles lodged in the 
Constitution of the United States, the Corps will 
work to the extent practicable, to meet Tribal 
trust obligations, protect trust resources, and 
obtain Tribal views of trust and treaty 
responsibilities or actions related to the Corps. 

3) Government-to-Government Relations – The 
Corps will ensure that Tribal Chairs/Leaders 

meet with Corps Commanders/Leaders and 
recognize that, as Governments, Tribes have the 
right to be treated with appropriate respect and 
dignity in accordance with principles of self-
determination.   

4) Pre-Decisional and Honest Consultation – The 
Corps will reach out, through designated points 
of contact, to involve Tribes in an open and 
honest collaborative process designed to ensure 
information exchange, in consideration of 
disparate viewpoints before and during decision 
making, and utilize fair and impartial dispute 
resolution mechanisms. 

5) Self-Reliance, Capacity Building, and Growth 
– The Corps will search for ways to involve 
Tribes in programs, projects, and other activities 
that build economic capacity and foster abilities 
to manage Tribal resources while preserving 
cultural identities. 

6) Natural and Cultural Resources – The Corps 
will act to fulfill obligations to preserve and 
protect trust resources, comply with the Native 
American Graves Protection and Repatriation 
Act, and ensure reasonable access to sacred sites 
in accordance with published guidance. 

Throughout the Study process the Corps has tried, 
both substantively and procedurally, to meet the 
Tribal Policy Principles identified above. We will 
continue that effort through the conclusion of the 
Study and National Environmental Policy Act 
(NEPA) process and into the implementation of the 
PA.  Tribal input was and continues to be an integral 
part of the NEPA process and the development of the 
PA. 

A-3 BACKGROUND 
There are 30 Federally recognized Tribes located 
within the Missouri River basin.  Thirteen Tribal 
Reservations and/or Tribal Lands are located directly 
on the Missouri River Mainstem Reservoir System 
(Mainstem Reservoir System) and the Lower River, 
while others are dispersed within tributary stream 
basins.   

The Missouri River basin Tribes located in Montana 
include the Blackfeet Tribe on the Blackfeet 
Reservation, the Chippewa-Cree Tribe of the Rocky 
Boys Reservation, the Assiniboine and Gros Ventre 
Tribes located on the Fort Belknap Reservation, the 
Assiniboine and Sioux Tribes of the Fort Peck 
Reservation, the Crow Tribe of the Crow 
Reservation, and the Northern Cheyenne Tribe of the 
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Northern Cheyenne Reservation.  The Eastern 
Shoshone and the Northern Arapaho Tribes occupy 
the Wind River Reservation in Wyoming.   

The Fort Berthold Reservation, home of the Three 
Affiliated Tribes (Mandan, Hidatsa, and Arikara) is 
segmented by Lake Sakakawea in west central North 
Dakota.  Other Tribes located in North Dakota, but 
outside the Missouri River drainage basin, include 
the Turtle Mountain Band of Chippewa and the Spirit 
Lake Sioux Tribe. 

The Standing Rock Sioux Tribe straddles the North 
Dakota/South Dakota State line along the western 
shore of Lake Oahe.  The middle basin of the 
Missouri River in South Dakota is also home to the 
Cheyenne River Sioux Tribe on the western shore of 
Lake Oahe, the Lower Brule Sioux Tribe on the 
western shore of Lake Sharpe, the Crow Creek Sioux 
Tribe on the eastern shore of Lake Sharpe, and the 
Yankton Sioux Tribe along the eastern shore of Lake 
Francis Case.  The Oglala Sioux Tribe of the Pine 

Ridge Reservation and the Rosebud Sioux Tribe of 
the Rosebud Reservation are located west of the 
Missouri River.  The Sisseton-Wahpeton Sioux and 
Flandreau Tribes are located to the east of the 
Missouri River.   

The Ponca Tribe of Nebraska and the Santee Sioux 
Tribe are located along the southern shore of Lewis 
and Clark Lake.  The lower basin Tribes include the 
Winnebago Tribe and Omaha Tribe, both located 
along the banks of the Missouri River in southeastern 
Nebraska and western Iowa.  The Iowa Tribal 
Reservation is located on the western shore of the 
Missouri River, split evenly in southeastern Nebraska 
and northeastern Kansas.  The Sac and Fox 
Reservation is located in northeastern Kansas, as are 
the Reservations of the Kickapoo Tribe and the 
Prairie Band of Potawatomi.  (See Figure A-3-1 for a 
map of Tribal Reservations in the Missouri River 
basin.)
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  Figure A-3-1. Tribal Reservations in the Missouri River basin. 

 

 

 1. Blackfeet Tribal Reservation 
 2. Rocky Boy Tribal Reservation 
 3. Fort Belknap Tribal Reservation 
 4. Fort Peck Tribal Reservation 
 5. Fort Berthold Tribal Reservation 
 6. Crow Tribal Reservation 
 7. Northern Cheyenne Tribal Reservation 
 8. Wind River Tribal Reservation 
 9. Standing Rock Tribal Reservation 
10. Sisseton-Wahpeton Tribal Reservation 
11. Cheyenne River Tribal Reservation 
12. Lower Brule Tribal Reservation 
13. Crow Creek Tribal Reservation 
14. Pine Ridge Tribal Reservation 
15. Rosebud Tribal Reservation 
16. Yankton Tribal Reservation 
17. Santee Tribal Reservation 
18. Flandreau Tribal Reservation 
19. Ponca Tribal Lands 
20. Winnebago Tribal Reservation 
21. Omaha Tribal Reservation 
22. Iowa Tribal Reservation 
23. Sac and Fox Tribal Reservation 
24. Kickapoo Tribal Reservation 
25. Potawatomi Tribal Reservation 
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A-4 AMERICAN INDIAN 
TRIBES AND THE MASTER 
MANUAL REVISION 
The U. S. Federal Government has a special and 
unique relationship with Federally recognized Tribes.  
This relationship is not only defined by law and 
regulation, but is deeply rooted in the Nation’s 
history.  Federally recognized Tribes are dependent 
sovereign nations and Tribal Governments are 
sovereign entities with rights to set their own laws, 
develop and manage Tribal and trust resources, and 
be involved in Federal decisions or activities that 
have the potential to affect these rights.  Federally 
recognized Tribes have a legal relationship to the 
United States through treaties, Acts of Congress, 
Executive Orders, or other administrative actions that 
are independent of States.  The Tribes, as sovereign 
Nations, retain inherent powers of self- Government. 

The Corps acknowledges that the operation and 
maintenance of the Missouri River has the potential 
to significantly affect protected Tribal resources.  
Therefore, the Corps has a legal and trust 
responsibility to those potentially affected Tribes.  
These responsibilities are described in the President’s 
memorandum on Government-to-Government 
relations with Native American Tribal Governments 
signed April 29, 1994, U.S. Department of Defense 
(DoD) American Indian and Alaska Native Policy 
signed by the Secretary of Defense on October 20, 
1998, and the Northwestern Division  (NWD) 
Regulation 5-1-1 on Native American Policy signed 
August 15, 2001.  This Study does not attempt to 
define any rights that the Tribes are entitled to by law 
or treaty, but rather is intended to set up the 
framework for future relations for protection of 
Tribal trust resources that may be affected by the 
Corps’ operation of the Mainstem Reservoir System. 

In the course of the Study, the Corps has attempted to 
ensure that it has met its legal and trust 
responsibilities, both procedurally and substantively.   
In addition to the basin Tribes’ involvement in the 
Study process, the Corps has held numerous informal 
discussions with the basin Tribes. Following 
publication of the Preliminary Revised Draft 
Environmental Impact Statement (PRDEIS) in 1998 
and subsequent Tribal workshops, the Corps 
accelerated its efforts to fulfill its Tribal 
responsibilities. In February 1999, the Corps offered 
formal consultation to the 30 basin Tribes.  
Subsequently, a facilitated Tribal Summit was held in 

Rapid City, South Dakota on February 23-24, 1999, 
to initiate formal consultation.  Additionally, 
following the Preliminary RDEIS the Corps worked 
with the Mni Sose Intertribal Water Rights Coalition 
(Mni Sose) to develop a Tribal alternative.  That 
effort culminated in the submission of 
recommendations by the Mni Sose in March 1999.  A 
second Tribal Summit was held in Bismarck, North 
Dakota on June 27, 2001.  The purpose of this 
Government-to-Government meeting was to discuss 
the consultation process on the Study and to schedule 
workshops on the Revised Draft Environmental 
Impact Statement (RDEIS).   

In September 2001, prior to release of the RDEIS and 
the Tribal workshops and hearings, a Tribal 
Orientation Conference was held in Bismarck, North 
Dakota.  The purpose of this conference was to 
provide the Tribes with a better understanding of the 
information provided within the RDEIS, with 
emphasis on impacts to the Tribes.   Following 
release of the RDEIS, a Tribal and public comment 
period began in October 2001 and concluded 
February 28, 2002.   During this period, workshops 
and hearings took place throughout the Missouri and 
Mississippi River basins. Tribes were encouraged to 
participate in the Study process by attending these 
workshops and hearings.  In addition, the Corps 
worked in partnership with the Tribes regarding 
workshop locations, format, and content.  Four basin 
Tribes hosted workshops at Poplar, Montana; New 
Town, North Dakota; Lower Brule, South Dakota; 
and Eagle Butte, South Dakota.  Tribal hearings were 
held in Poplar, Montana on October 10, 2001 and 
February 13, 2002; New Town, North Dakota on 
October 24, 2001; Lower Brule, South Dakota on 
October 30, 2002; Fort Yates, North Dakota on 
January 30, 2002; and Eagle Butte, South Dakota on 
February 12, 2002.  

After the RDEIS comment period concluded, a third 
Tribal Summit was held in Rapid City, South Dakota 
on April 16, 2002.  This meeting was identified as 
Government-to-Government consultation.  Chairmen 
and/or delegates from 18 Missouri River basin Tribes 
participated, as did the NWD Commander.  A fourth 
Tribal Summit was held in Rapid City, South Dakota 
on October 31, 2003.  Eight Missouri River basin 
Tribes were represented at this Summit.  The purpose 
of this Summit was to discuss Tribal issues prior to 
identification of a PA in the FEIS.   

At the time this FEIS was prepared, nine basin Tribes 
had accepted the Corps’ offer of Government-to-
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Government consultation and initial consultation 
meetings were held with those Tribes.  Participating 
Tribes include the Standing Rock Sioux Tribe, 
Rosebud Sioux Tribe, Crow Creek Sioux Tribe, Fort 
Peck Assiniboine Tribe, Fort Peck Sioux Tribe, 
Three Affiliated Tribes, Lower Brule Sioux Tribe, 
Oglala Sioux Tribe, and Omaha Tribe.  The Corps 
continues to solicit input from the Tribes regarding 
the consultation process (see Section A-12) and to 
offer consultation to all basin Tribes.     

Consultation with the Tribes relative to the Master 
Manual revision will continue throughout the NEPA 
process as the Corps meets its Tribal responsibilities.     

A-5 CULTURAL RESOURCES 
The Corps’ awareness of its responsibilities to 
American Indian Tribes and the protection of cultural 
resources have evolved considerably during the past 
decade, and this evolution is reflected in the 14-year 
Study process.  A summary of the current activities 
regarding our Government-to-Government 
consultation with the Tribes, and our efforts to 
identify and protect cultural resources should allay 
many of the concerns expressed.  Basin Tribes have 
taken the Corps up on its continuing offer of 
Government-to-Government consultation on the 
Study.  There are several significant issues between 
the Tribes and the Corps, and some that are directly 
related to changes in the operation of the Missouri 
River, and some that are not.  The impact of the 
operation of the Mainstem Reservoir System on 
cultural resources has been and continues to be 
paramount in our consultation and discussions with 
the Tribes.  

The analysis of cultural resources in the Study 
process has been based on the best available 
information and methodology to address cultural 
resources issues of this magnitude.  More 
information continues to become available as the 
Tribes and Corps make progress in jointly addressing 
cultural resources issues, and this information is 
incorporated into the NEPA document.  Such 
information and discussion with the Tribes will 
continue to be integral to the Corps’ Cultural 
Resources Program.   

At the time the Study was initiated there were no 
cultural resources management plans (CRMPs) for 
the lakes and projects on the Mainstem Reservoir 
System.  Section 110 of the National Historic 
Preservation Act (NHPA) requires a preservation 
program for the identification, evaluation, 
nomination, and protection of historic properties.  
The Corps is complying with this requirement by 

completing a CRMP for all lands owned and 
managed by the Corps.  Separate plans are being 
prepared for each reservoir along the Missouri River.  
The Corps, in consultation with the Tribes, has now 
completed three CRMPs, has two out for consulting 
party review and one in preliminary draft form.  The 
Lewis and Clark Lake (Gavins Point Dam) CRMP 
was completed in November 2001, the Lake Sharpe 
(Big Bend Dam) CRMP was completed in March 
2002, and the Lake Francis Case (Fort Randall Dam) 
CRMP was completed in June 2003.  The Lake Oahe 
(Oahe Dam) and Fort Peck Lake (Fort Peck Dam) 
CRMPs were distributed in August 2003 for review 
by consulting parties while the Lake Sakakawea 
(Garrison Dam) CRMP is currently a preliminary 
draft document.   The Oahe and Fort Peck CRMPs 
are currently scheduled to be complete in February 
2004 while the Lake Sakakawea (Garrison Dam) 
CRMP is scheduled to be completed in fiscal year 
(FY) 2004.  In the course of developing these plans, 
the Corps and Tribes have reviewed existing sites 
and added sites as they have been identified.  Tribal 
Governments are currently under contract to assist 
the Corps with identification of traditional cultural 
sites.     

The Corps continues to aggressively pursue 
additional funding for the implementation of the 
Cultural Resources Program.  While funding is still 
far below what is necessary, the Omaha District has 
committed $3 million dollars for inventory, testing, 
evaluation, assessment, and mitigation in FY 2003 
and FY 2004.  This is a five-fold increase from 
previous fiscal years. 

The Omaha District Cultural Resources Program for 
FY 2003 consisted of projects that met the 
requirements of the NHPA in the areas of inventory, 
evaluation, and mitigation.  Specifically, under 
inventory and evaluation, work was performed on 
completing programmatic and other agreement 
development activities, CRMPs (Lake Francis Case, 
Oahe, Sakakawea, Fort Peck, and Pipestem), and 
traditional cultural property surveys (Cheyenne River 
and Lower Brule).  Under mitigation, work efforts 
concentrated on completing stabilization activities 
(one project at Lake Francis Case, two near Big Bend 
Dam, and two on Lake Sakakawea), protection 
activities (Fort Randall Chapel and digitization of 
historical photos at Fort Peck), monitoring, and 
enforcement activities. 

Special emphasis has been given to the development 
of a Section 106 Programmatic Agreement for the 
operation and management of the Mainstem 
Reservoir System during this fiscal year.  A three-
phase process is being used to produce a signed 
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agreement.  Phase I began in June 2002 and ended in 
February 2003.  Phase I included two Cultural 
Resources Task Force meetings, three Inter-Tribal 
working group meetings, and multiple presentations 
and visits to Omaha District Tribal council meetings.  
All meetings were held to gather early input into the 
development of the preliminary draft Programmatic 
Agreement.  Phase II is official consultation with 
interested parties.  Formal consultation meetings 
were held in July 2003, September 2003, and 
November 2003 to discuss the preliminary draft 
Programmatic Agreement.  It is anticipated that a 
minimum of three meetings will be needed to 
complete the draft Programmatic Agreement.  Phase 
III will follow with the public review process, 
completion of a final Programmatic Agreement, and 
the signing of the agreement by the consulting 
parties.  The Corps anticipates the Programmatic 
Agreement will be signed prior to completion of the 
Master Manual process. 

In  2002, an inadvertent discovery was made at the 
North Point Recreation Area near Lake Francis Case, 
South Dakota.  The Corps was sued by the Yankton 
Sioux Tribe and eventually a Special Master was 
appointed by the Court to oversee and advise on 
restoration of the site.  A Plan of Action was 
completed and implemented in conjunction with the 
Yankton Sioux Tribe and the State.  The site was 
restored to original conditions during June 2003. 

The Omaha District FY 2004 Cultural Resources 
Program is consistent with the approach that was 
implemented in FY 2003.  It is a balanced approach, 
with further progress in inventory, evaluation, and 
mitigation.  Information has been and will continue 
to be shared with stakeholders within the region.  
Further, special emphasis was given to obtaining 
Tribal input when deciding the FY 2004 program.  
The FY 2004 program consists of completion of the 
final CRMPs; mitigation activities (three stabilization 
projects, six monitoring projects, and six 
enforcement projects); and inventory activities (four 
traditional cultural property surveys, one educational 
program, one inventory, and one survey).  Additional 
projects are listed to supplement the program, should 
funds become available.  Testing and evaluation 
activities (11 projects) are given special attention in 
this supplemental plan.  Two inventory, one 
protection, and three stabilization projects are listed 
in the supplemental plan.  All activities are legal 
requirements to allow the District to be in compliance 
with Section 106 of the NHPA. 

The analysis of cultural resources in the FEIS for the 
Study is based on the impacts of wave erosion on 

known cultural sites.  The Corps does recognize in 
the FEIS that shoreline and bluff erosion and 
exposure of cultural sites during low water periods 
are also factors that impact cultural resources; 
however, based on available information, a 
quantitative analysis of these types of impacts could 
not be developed.   

Cultural resources would be affected by any plan the 
Corps may have selected, including the PA.  It is the 
Corps’ desire, however, that any impacts be 
minimized as much as possible.  Therefore, the Corps 
is committed to expanding its efforts to gain Tribal 
input into our annual operations and adaptive 
management strategies directed toward ecosystem 
recovery.  In consultation with the Tribes, the Omaha 
District geographic information system (GIS) 
database should assist in determining which sites 
may be impacted by our annual operations so that 
decisions regarding protection of those sites can be 
made by the Tribes and the Corps.  Further, the 
Corps is taking responsible measures to protect 
resources that may be affected by changes in 
operation of the Mainstem Reservoir System dams.  
For example, the Fort Peck Tribes have completed 
cultural resource surveys below Fort Peck Dam to 
determine if cultural resources would be affected by 
specific flow release modifications from Fort Peck 
for endangered species.  If sites would be affected, 
the Corps and the Tribes would determine what steps 
are needed to protect the sites. 

In summary, the Corps believes that we are in 
compliance with Sections 110 and 106 of the NHPA 
and believes that the FEIS fulfills its responsibilities 
under NHPA.  The Corps also recognizes, however, 
that the protection of cultural resources must be 
addressed in an adaptive management context with 
continued participation by basin Tribes. 

A-6 ADAPTIVE MANAGEMENT 
A required step following the RDEIS was to continue 
coordination with the USFWS, as required by the 
ESA, on the endangered species affected by Missouri 
River operations and, therefore, any changes to the 
Water Control Plan in the Master Manual.  
Throughout this continuing coordination, the 
USFWS has been a proponent for adaptive 
management. 

The Corps also embraces the concept of adaptive 
management.  Adaptive management is not a new 
concept; but rather, a construct that is now commonly 
used throughout the world to help shape resource 
management decisions, policies, and approaches.  
There is an up-front recognition that all is not known 
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about the complete lifecycles and behaviors of the 
threatened and endangered species or the requisite 
habitat needs throughout the species’ lifecycles. 
Adaptive management is an overall strategy for 
dealing with change and scientific uncertainty.  It 
promotes an environment for testing hypotheses and 
pursuing promising changes, based on sound 
scientific data and analyses.  Adaptive management 
for the Mainstem Reservoir System, including the 
operation under a revised Master Manual, will be 
implemented as the Missouri River Recovery 
Implementation Program (MRRIP).   

MRRIP is a comprehensive and integrated set of 
actions to be undertaken by the Corps in 
collaboration with the USFWS, working with the 
States, Tribes, and other stakeholders in the basin.  
MRRIP will be undertaken to protect and recover 
threatened and endangered species listed under the 
ESA and the ecosystem upon which they depend.  

MRRIP will include recovery actions on the 
Mainstem of the Missouri River from Three Forks, 
Montana, to St. Louis, Missouri, and on selected 
tributaries of the Missouri River, including the 
Kansas River, while taking into consideration other 
Congressionally authorized and traditional uses of 
the river.  The actions undertaken for MRRIP will be 
relied on by the Corps, USFWS, and others to avoid 
the likelihood of 1) jeopardy to the three listed 
species (piping plover, least tern, and pallid sturgeon) 
in the Missouri River; 2) adverse modification to 
designated critical habitat; and 3) violation of the 
take prohibitions of Section 9 of the ESA.  

MRRIP actions will be reviewed, modified, and 
implemented through coordination with a Missouri 
River Recovery Implementation Committee 
(MRRIC), which will include broad and diverse 
stakeholder representation to ensure that Tribal and 
public values are incorporated into recovery 
implementation.  MRRIC will provide 
recommendations to the Federal agencies regarding 
recovery implementation and will be developed 
cooperatively with entities having an interest in 
recovery of listed species and the ecosystem on 
which they depend.  Representation on MRRIC will 
include the full spectrum of basin interests.  
Committee membership will be comprised of 
representatives of Tribal and State Governments and 
of other Governmental and non-Governmental 
organizations that have an interest in the management 
of the river and recovery of the species and 
ecosystem.  Participation by Basin Tribes in the 
planning and execution of MRRIP is extremely 
important. 

The framework for adaptive management is 
consistent with all applicable Federal and State laws, 
American Indian trust responsibilities, and interstate 
compacts and decrees.  The Corps recognizes that the 
USFWS and the Corps each have statutory 
responsibilities that cannot be delegated, and the 
establishment of MRRIC is not intended to abrogate 
any of their statutory responsibilities.  The Corps, 
however, advocates that MRRIC be a partner in 
recommending applicable future actions to be taken 
to benefit the listed species in the Missouri River.  
Consistent with the adaptive management 
framework, the Corps will pursue alternative courses 
of actions based on the scientific findings of Corps 
efforts and, when applicable, recommendations of 
MRRIC.   

It is anticipated that basin development of MRRIC 
will require a considerable amount of time.  The 
structure of MRRIC itself will be the subject of 
adaptive management. 

The above discussion is a broad overview of an 
encompassing and dynamic adaptive management 
strategy.  In reality, adaptive management would 
occur at several levels ranging from broader 
ecosystem management activities to day-to-day 
operations.  For example, the ecosystem and species 
recovery actions will be the focus of the MRRIC. 
Whereas in the day-to-day operation of the Mainstem 
Reservoir System, the Corps communicates in real-
time with the USFWS, other Federal agencies, 
Tribes, State and local entities, and numerous 
stakeholder organizations and individuals, most of 
the real-time adjustments to Mainstem Reservoir 
System operations are not expected to be subject to 
consideration by the MRRIC.  These day-to-day 
interactions will continue and are essential to 
effective real-time operation of the Mainstem 
Reservoir System.  

A-7 TREATIES 
There are treaties with Federally recognized Tribes 
that address the inherent sovereign status of the 
Tribes.  These treaties, along with statutes, Executive 
Orders, and agreements, form one recognized basis 
of Federal obligations to Tribes.   

A-8 TRUST RESPONSIBILITIES 
Under the Federal trust doctrine, the United States, 
and individual agencies of the Federal Government, 
owe a fiduciary duty to Tribes.  The nature of that 
duty depends on the underlying substantive laws (i.e., 
treaties, statutes, agreements) creating the duty.  
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Where agency actions may affect Tribal Lands or 
off-Reservation treaty rights, the trust duty includes a 
substantive duty to protect these lands and treaty 
rights “to the fullest extent possible.”  Otherwise, 
unless the law imposes a specific duty on the Federal 
Government with respect to American Indians, the 
trust responsibility may be discharged by the 
agency’s compliance with general statutes and 
regulations not specifically aimed at protecting 
Tribes.  

A-9 WATER RIGHTS 
Tribal water rights are a matter of Federal law.  The 
Winters Doctrine, developed by the Supreme Court 
in Winters v. United States, 207 U.S. 564 (1908), 
maintains that sufficient water was reserved by 
implication to fulfill the purposes of the Reservation 
at the time the Reservation was established.  When a 
Reservation is established with expressed or implicit 
purposes beyond agriculture, such as fishing and 
water supply, then water may also be reserved in 
quantities sufficient to sustain use.  The Court 
elaborated upon the holding of Winters in the case of 
Arizona v. California, 373 U.S. 546 (1963).  In that 
case, the Court held that the Tribes need not confine 
their use of water to agricultural pursuits, regardless 
of the wording in the document establishing the 
Reservation, although the amount of water quantified 
was determined by the amount of water necessary to 
irrigate the “practicably irrigable acreage” on those 
Reservations.  The Court also stated that water 
allocated should be sufficient for both present and 
future needs of the Reservation in order to assure the 
viability of the Reservations as homelands. 

One of the comments the Tribes have had throughout 
the Study process is that revision of the Master 
Manual and the allocation of flows to authorized 
project purposes and endangered species would result 
in the diminishment of their valuable and reasonable 
claims to water rights.  In May 2001, the Standing 
Rock Sioux Tribe submitted a Tribal resolution and 
legal analysis of this issue and rejected the Master 
Manual revision process (see letter 66 in Section A-
13).  Case law supports the premise that American 
Indian reserved water rights cannot be lost, whether 
or not those rights are exercised. 

The Study does not attempt to define, regulate, or 
quantify water rights or any other rights that the 
Tribes are entitled to by law or treaty, but rather to 
set up the framework for future relations for 
protection of Tribal trust resources. 

Missouri River basin Tribes are currently in various 
stages of quantifying their potential future uses of 
Mainstem Reservoir System water.  Currently, Tribal 
reserved water rights have not been quantified in a 
legal forum or by compact except for the Wyoming 
settlement with the Wind River Reservation and the 
compacts between Montana and the Tribes of the 
Fort Peck Reservation (awaiting Congressional 
approval), Montana and the Tribes of the Fort 
Belknap Reservation (ratified by the State 
legislature), Montana and the Crow Tribe (ratified by 
the State legislature), Montana and the Rocky Boys 
Reservation (awaiting Congressional approval), and 
Montana and the Tribes of the Northern Cheyenne 
Reservation.  Other Tribes oppose adjudication or 
quantification of their water rights because of the 
Supreme Court’s interpretation of the McCarran 
Amendment, 43 U.S.C. § 666, stating that Indian 
reserved water rights may be adjudicated in state 
courts (Arizona v. San Carlos Apache Tribe, 463 
U.S. 545 [1983]).  The Corps is not directly involved 
in the process of quantification, but respects a Tribe’s 
decision to submit to the process or decline to 
participate in the process.  Whether or not a Tribe 
quantifies, depletions of water from the Mainstem 
Reservoir System by a Tribal reservation are 
acknowledged. 

Until such time as the Tribes quantify their water 
rights and consumptively withdraw their water from 
the Mainstem Reservoir System, the water is in the 
system.  As a responsible public entity, the Corps 
must operate the Mainstem Reservoir System to 
reflect the fact that the water is in the system.  Future 
depletions would be analyzed and then incorporated 
into the Corps’ AOP.  A depletion analysis is found 
in Chapter 7 (7.19) of the FEIS.  The analysis reflects 
the impacts to Missouri River resources resulting 
from four levels of depletion.  For economic 
resources, Section 7.19 of the FEIS establishes the 
economic value of Missouri River water.  Although 
the value of the Missouri River to the Tribes is 
measured in more than economic terms, Section 7.19 
of the FEIS does provide some insight into the 
economic benefits of Missouri River water. 

Congress expressed their interest in the treatment of 
reserved water rights in the Master Manual by 
convening the U.S. Senate Indian Affairs Committee 
hearing on October 16, 2003.  BG William Grisoli, 
NWD Commander and Mr. George Dunlop, Acting 
Deputy Assistant Secretary of the Army for Civil 
Works testified at this hearing.  Others providing 
testimony include:  South Dakota Senator Tom 
Daschle; Mr. John Yellow Bird Steele, President of 
the Oglala Sioux Tribe; Chairman of the Tribe Mr. 
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Charles W. Murphy.  A prepared statement was also 
submitted by Mr. Michael Jandreau, Chairman of the 
Lower Brule Sioux Tribe.  Copies of their testimony 
are included in Section A-15 of this Tribal Appendix.  

At the fourth Master Manual Tribal Summit on 
October 31, 2003, Tribal-reserved water rights were 
discussed in length, given their deep importance to 
the Tribes.  The Corps intends to continue 
discussions with the Tribes and other Federal 
agencies on water rights.  

A-10 ENVIRONMENTAL JUSTICE 
Executive Order 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and 
Low-Income Populations,” provides that “each 
Federal agency shall make achieving environmental 
justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high 
and adverse human health or environmental effects of 
its programs, policies, and activities on minority 
populations and low-income populations.”  The 
Executive Order makes clear that its provisions apply 
fully to programs involving American Indians. 

In the memorandum to heads of departments and 
agencies that accompanied Executive Order 12898, 
the President specifically recognized the importance 
of procedures under NEPA for identifying and 
addressing environmental justice concerns.  The 
memorandum states “each Federal agency shall 
analyze the environmental effects, including human 
health, economic and social effects, of Federal 
actions, including effects on minority communities 
and low-income communities, when such analysis is 
required by [NEPA].”  The memorandum particularly 
emphasizes the importance of NEPA’s public 
participation process, directing that “each Federal 
agency shall provide opportunities for community 
input in the NEPA process.”  Agencies are further 
directed to “identify potential effects and mitigation 
measures in consultation with affected communities, 
and improve the accessibility of meetings, crucial 
documents, and notices.” 

The Council on Environmental Quality (CEQ) has 
oversight of the Federal Government’s compliance 
with Executive Order 12898 and NEPA.  CEQ, in 
consultation with the U.S. Environmental Protection 
Agency (EPA) and other affected agencies, has 
developed guidance to further assist Federal agencies 
with their NEPA procedures so that environmental 
justice concerns are effectively identified and 
addressed.  To the extent practicable and permitted 
by law, agencies may supplement this guidance with 
more specific procedures tailored to particular 

programs or activities of an individual department, 
agency, or office.  The Corps has attempted to 
comply with Executive Order 12898 and the CEQ 
guidance. 

Throughout the Study process, the impacts to the 
Tribes resulting from construction of the Mainstem 
Reservoir System have been raised by the basin 
Tribes and are the backdrop for all Tribal discussions 
and consultation.   In light of previous impacts to 
them, the Tribes have indicated they are gravely 
concerned about any additional impacts and do not 
trust the Corps to fulfill its legal and trust 
responsibilities in a meaningful way.  While the 
scope of the Study is limited to the evaluation of 
impacts associated with alternative flow management 
plans for the operation of the Mainstem Reservoir 
System and assumes a baseline condition of the dams 
being in place, nonetheless, because of the profound 
impact to the Tribes resulting from construction of 
the Mainstem Reservoir System and the perception 
that some of the Tribal members were not adequately 
compensated for their losses, these impacts are 
described below.   

Impacts to Tribes resulting from construction of the 
Mainstem Reservoir System are significant in terms 
of Tribal Land and resources.  A total of 349,566 
acres of Tribal Land was acquired for the Pick-Sloan 
project.  This represents just over 23 percent of the 
1,499,759 total acres affected.  Reservations affected 
by the Pick-Sloan project are identified as follows:  

Reservation Reservoir Acres Acquired 
Fort Berthold Garrison 154,912 
Standing Rock Oahe 55,994 
Cheyenne River Oahe 99,548 
Lower Brule Big Bend 14,958 
Lower Brule Fort Randall 7,997 
Crow Creek Big Bend 6,416 
Crow Creek Fort Randall 9,149 
Santee Gavins Point 593 
Total Acreage Required 349,566 

For those Tribes affected by the Pick-Sloan project, 
the loss is significant.  American Indians rely on the 
land for subsistence.  Food, spirituality, healing, and 
future economic growth for these communities are 
some of the principal losses felt by American Indians 
in these communities today.  Unlike the non-native 
society, who was also affected by these public works 
projects, Tribal members could not duplicate their 
old ways of life by moving to a similar environment.  
Identified Reservations and Tribes affected by the 
Mainstem Reservoir System are as follows: 

Reservation Tribes 

bergquistd
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Reservation Tribes 
Wind River, WY Arapahoe 
 Shoshone 
Fort Belknap, MT Assiniboine 
 Gros Ventre 
Fort Berthold, ND Mandan 
 Hidatsa 
 Arikara 
Fort Peck, MT Assiniboine 
 Sioux 
Blackfeet, MT Blackfeet 
Northern Cheyenne, MT Cheyenne 
Rocky Boys, MT Chippewa-Cree 
Crow, MT Crow 
Omaha, NE Omaha 
Ponca, NE Ponca 
Yankton, South Dakota Sioux 
Cheyenne River, South 
Dakota 

Sioux 

Crow Creek, South 
Dakota 

Sioux 

Flandreau, South Dakota Sioux 
Lower Brule, South 
Dakota 

Sioux 

Pine Ridge, South Dakota Sioux 
Rosebud, South Dakota Sioux 
Santee, NE Sioux 
Sisseton-Wahpeton, South 
Dakota 

Sioux 

Standing Rock, ND-South 
Dakota 

Sioux 

Winnebago, NE Winnebago 
Iowa, KS-NE Iowa 
Sac and Fox, KS-NE Sac and Fox 
Kickapoo, KS Kickapoo 
Powtawatomi, KS Prairie Band of 

Powatawatomi 

A-11 TRIBAL IMPACTS IN 
CHAPTERS 5 AND 7 OF THE 
FEIS 
The alternatives submitted to the Corps for 
consideration would have varying impacts on 
different resources for each of the 13 Tribes located 
on the Mainstem Reservoir System.  Impacts to 
individual Tribes are summarized in Tables A-11-1 
through A-11-12.  The submitted alternatives 
propose various modifications to the current Water 
Control Plan (CWCP) as follows:   
1) The Missouri Levee and Drainage District 

Association (MLDDA) alternative sets aside an 

extra 2 million acre feet (MAF) of Mainstem 
Reservoir System storage for flood control; 

2) The American Rivers and Missouri River 
Natural Resources Committee (ARNRC) 
alternative includes a combination of increased 
drought conservation measures, periodic spring 
rise, and annual decreased summer releases; 

3) The Missouri River Basin Association (MRBA) 
alternative maintains year-round steady flows 
similar to the CWCP, but adds increased drought 
conservation measures and unbalanced 
intrasystem regulation among the upper three 
lakes; 

4) The Missouri Department of Conservation 
(MODC) alternative has the same features as the 
MRBA alternative, except that the summer flat 
release for navigation from Gavins Point Dam is 
extended to mid-September; 

5) The USFWS Biological opinion (BIOP) 
alternative features increased drought 
conservation measures and spring rises at Gavins 
Point and Fort Peck Dams, but higher summer 
flows than the ARNRC alternative; and 

6) The USFWS 30-kcfs spring rise (FWS30) 
alternative is identical to the BIOP alternative 
except that it has a higher spring rise from 
Gavins Point Dam. 

These alternatives are described in greater detail in 
Chapter 4 of the FEIS.  Tribal impacts of these 
alternatives are addressed for each resource in 
Chapter 5 of the FEIS and are summarized in 
Section 5.16. 

Impacts to individual Tribes resulting from the 
alternatives analyzed in detail in the FEIS are 
summarized in Tables A-11-13 through A-11-24.  
The first alternative is the Modified Conservation 
Plan (MCP), which features three basic changes from 
the CWCP:  1) increased drought conservation 
measures, 2) unbalanced storage among the three 
upper and largest lakes in the Mainstem Reservoir 
System, and 3) an increased springtime release 
(spring rise) from Fort Peck Dam every third year.  
The other four alternatives include these features of 
the MCP, with the addition of modifications to the 
releases from Gavins Point Dam.  These Gavins 
Point (GP) options represent a range of spring rise 
and summer low flow measures.  For instance, the 
GP1528 option includes a spring release 15 thousand 
cubic feet per second (kcfs) higher than that normally 
required for full service to navigation, followed by a 
minimum service flat release (modeled as 28.5 kcfs) 
through summer.  The GP2021 option includes a 20-
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kcfs spring rise, followed by a 25-kcfs release for 
most of the summer, dropping to a low of 21 kcfs 
from mid-July to mid-August.  The GP1521 option 
includes a 15-kcfs spring rise and a variable (25/21-
kcfs) summer low flow, and the GP2028 option 
includes a 20-kcfs spring rise and a flat (28.5-kcfs) 
summer low flow.  These alternatives are described 
in greater detail in Chapter 6 of the FEIS.  Tribal 
impacts of these alternatives are addressed for each 
resource in Chapter 7 of the FEIS, and summarized 
in Section 7.16. 

Changes in storage regimes and river flows may lead 
to changes in sedimentation and erosion patterns.  
This in turn could affect storage and channel 
capacities, shoreline erosion, historic properties, 
water quality, water supply, recreation access, and 
flooding potential in affected areas.  In addition, 
summertime flow reductions under the GP options 
would reduce the amount of excess energy available 
for resale, leading to possible rate increases for 
customers of the Western Area Power Administration 
(WAPA). 

The effects of the alternatives on several important 
economic uses and environmental resources are 
analyzed and presented in the FEIS.  It is difficult to 
generalize about effects to the Tribes in the basin.  
Each Tribe has a unique set of values and concerns; 
also, the effects of the different alternatives on a 
particular Tribe are influenced by its location within 
the basin.  For this reason, effects of the alternatives 
are presented separately for each Tribe in each of the 

resource sections of the FEIS, and summarized for 
each Tribe in Chapter 5, Section 5.16 (for submitted 
alternatives) and Chapter 7, Section 7.16 (for 
alternatives selected for detailed analysis). 

It is possible to make some general observations 
about the effects of the alternatives on the Tribes.  
For all affected Tribes along the Mainstem Reservoir 
System, the MCP and GP options all have greater 
adverse impacts than the CWCP to historic properties 
and flood control, but have positive effects on water 
supply.  The results are mixed for recreation benefits, 
with Tribes along the lakes experiencing increased 
benefits and most Tribes along the river experiencing 
decreases.  Overall, the MCP has the smallest 
increase in impacts to historic properties throughout 
the basin, compared to the CWCP. 

Figure A-11-1 presents the impacts of the GP options 
to representative WAPA firm power customers who 
rely on WAPA for varying percentages of their firm 
power supply.  Generally, WAPA determined that the 
greater the dependence on hydropower for energy, 
the greater the impact on the purchase power cost to 
each customer.  Representative Tribal customers 
generally rely on WAPA for approximately 60 
percent of their firm power. These customers would 
have increased costs of 2 to 3 percent under GP1528, 
impacts of about 3 percent under GP2028, and 
impacts between 9 and 10 percent under GP1521 and 
GP2021.  A more detailed discussion of impacts to 
WAPA firm power customers is provided in Chapter 
7 of the FEIS. 

 

Table A-11-1. Fort Peck Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -6 1 6 0 -14 -12 
Riparian Habitat 0 0 0 0 0 0 
Tern and Plover Habitat 12 -56 38 -5 -45 -54 
Reservoir Young Fish Production -- -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat 1 9 1 3 10 9 
River Warmwater Fish Habitat -1 -19 -11 -8 -17 -13 
Native River Fish Physical Habitat 0 5 1 1 2 2 
Flood Control -1 0 0 0 -2 -2 
Water Supply 0 10 0 5 14 14 
Hydropower -- -- -- -- -- -- 
Recreation 0 8 1 2 10 9 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable.   
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Table A-11-2. Fort Berthold Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -- -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- -- 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production 4 7 -1 5 11 11 
Reservoir Coldwater Fish Habitat -2 12 -2 6 3 4 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 33 -100 -33 -67 -67 -67 
Water Supply -1 12 6 7 1 7 
Hydropower -- -- -- -- -- -- 
Recreation -2 14 14 11 10 15 
Navigation -- -- -- -- -- -- 
Historic Properties 4 -11 -4 -4 -6 -6 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   

 

Table A-11-3. Standing Rock Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat 80 21 -7 -35 -45 -22 
Riparian Habitat 3 -38 3 1 -21 1 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production 5 -2 2 7 -1 1 
Reservoir Coldwater Fish Habitat -3 14 5 6 12 12 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 40 -80 0 -20 -60 -60 
Water Supply -6 18 9 10 12 10 
Hydropower -- -- -- -- -- -- 
Recreation 2 10 7 7 5 10 
Navigation -- -- -- -- -- -- 
Historic Properties 2 -5 -2 -2 -4 -4 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
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Table A-11-4. Cheyenne River Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat 42 -3 -26 -9 -28 -26 
Riparian Habitat 122 -39 0 -11 -39 -28 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production 5 -2 2 7 -1 1 
Reservoir Coldwater Fish Habitat -3 14 5 6 12 12 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 40 -100 -20 -40 -80 -80 
Water Supply 13 13 13 0 0 13 
Hydropower -- -- -- -- -- -- 
Recreation 0 0 0 0 0 1 
Navigation -- -- -- -- -- -- 
Historic Properties 2 -5 -2 -2 -4 -4 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
 

Table A-11-5. Lower Brule Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -- -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- -- 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production 2 -23 -4 -2 -6 -9 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 0 0 0 0 0 0 
Water Supply 0 0 0 0 0 0 
Hydropower -- -- -- -- -- -- 
Recreation 0 0 0 0 0 0 
Navigation -- -- -- -- -- -- 
Historic Properties 0 0 0 0 0 0 
Light gray shading denotes a beneficial impact when compared to the CWCP.   
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
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Table A-11-6. Crow Creek Reservation impacts summary for submitted alternatives. 
  Percent Change from CWCP 
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -- -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- -- 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production 2 -23 -4 -2 -6 -9 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 100 0 0 0 0 0 
Water Supply 0 1 1 1 1 1 
Hydropower -- -- -- -- -- -- 
Recreation 0 0 0 0 0 0 
Navigation -- -- -- -- -- -- 
Historic Properties 0 0 0 0 0 0 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
 

Table A-11-7. Yankton Reservation impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30
Wetland Habitat 3 4 1 -1 5 6 
Riparian Habitat 2 0 -2 0 -4 -8 
Tern and Plover Habitat 17 127 19 3 99 111 
Reservoir Young Fish Production -5 34 -1 5 29 30 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -5 -15 -9 -6 -22 -23 
Native River Fish Physical Habitat 0 -1 -1 0 -1 -1 
Flood Control 0 0 0 0 0 0 
Water Supply 0 0 0 0 0 1 
Hydropower -- -- -- -- -- -- 
Recreation 0 -5 -1 -1 -2 -3 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
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Table A-11-8. Ponca Tribal Lands impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat 2 -6 -1 -1 -6 -7 
Riparian Habitat 0 8 -5 -3 5 6 
Tern and Plover Habitat 17 127 19 3 99 111 
Reservoir Young Fish Production -- -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -5 -15 -9 -6 -22 -23 
Native River Fish Physical Habitat 0 -1 -1 0 -1 -1 
Flood Control 0 0 0 0 0 0 
Water Supply -- -- -- -- -- -- 
Hydropower -- -- -- -- -- -- 
Recreation 0 -5 -1 -1 -2 -3 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
 

Table A-11-9. Santee Reservation impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat 2 -6 -1 -1 -6 -7 
Riparian Habitat 0 8 -5 -3 5 6 
Tern and Plover Habitat 17 127 19 3 99 111 
Reservoir Young Fish Production -2 28 13 33 26 28 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- -- 
Flood Control 0 0 0 0 0 1 
Water Supply 0 0 0 0 0 0 
Hydropower -- -- -- -- -- -- 
Recreation 0 0 0 0 0 0 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
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Table A-11-10. Winnebago Reservation impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -2 -6 3 5 -1 3 
Riparian Habitat -1 -6 -1 -2 -4 -12 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat 0 0 0 0 -1 0 
Flood Control 0 -1 0 0 0 0 
Water Supply 0 0 0 0 0 0 
Hydropower -- -- -- -- -- -- 
Recreation -1 -8 -1 -1 -5 -6 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
 

Table A-11-11. Omaha Reservation impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -2 -6 3 5 -1 3 
Riparian Habitat -1 -6 -1 -2 -4 -12 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat 0 0 0 0 -1 0 
Flood Control 0 -1 -1 0 0 -1 
Water Supply 0 0 0 0 0 0 
Hydropower -- -- -- -- -- -- 
Recreation -1 -8 -1 -1 -5 -6 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
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Table A-11-12. Iowa and Sac and Fox Reservations impacts summary for submitted alternatives. 
   Percent Change from CWCP   
  MLDDA ARNRC MRBA MODC BIOP FWS30 
Wetland Habitat -1 16 2 4 4 9 
Riparian Habitat 0 -6 -1 -1 -2 -7 
Tern and Plover Habitat -- -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- -- 
Native River Fish Physical Habitat 0 5 1 1 3 4 
Flood Control 0 0 0 0 0 1 
Water Supply -- -- -- -- -- -- 
Hydropower -- -- -- -- -- -- 
Recreation 0 -2 0 0 -2 -2 
Navigation -- -- -- -- -- -- 
Historic Properties -- -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP.  
-- denotes not available or not applicable.   
 

Table A-11-13. Fort Peck Reservation impacts summary for alternatives evaluated in detail. 
  Percent Change From CWCP 
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat 3 -14 -14 -8 -7 
Riparian Habitat 0 0 0 0 0 
Riverine Tern and Plover Habitat 61 -43 -30 -28 -46 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat 1 8 8 8 9 
River Warmwater Fish Habitat -8 -17 -17 -17 -19 
Native River Fish Physical Habitat 1 2 2 2 2 
Flood Control 0 -2 -2 -2 -2 
Water Supply 0 14 14 14 14 
Hydropower -- -- -- -- -- 
Recreation 0 8 9 8 8 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable.  
 

 



 APPENDIX A – TRIBAL APPENDIX, PART 1 
 

Missouri River Master Water Control Manual  March 2004      A1-17 
Review and Update FEIS  H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 

Table A-11-14. Fort Berthold Reservation impacts summary for alternatives evaluated in detail. 
 Percent Change From CWCP 
 MCP GP1528 GP2021 GP1521 GP2028 

Wetland Habitat -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat 1 28 29 24 25 
Reservoir Young Fish Production 0 13 15 15 15 
Reservoir Coldwater Fish Habitat -2 10 10 9 10 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control -33 -67 -67 -67 -67 
Water Supply 6 9 1 1 9 
Hydropower -- -- -- -- -- 
Recreation 14 12 9 9 14 
Navigation -- -- -- -- -- 
Historic Properties -4 -8 -8 -8 -9 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 

Table A-11-15. Standing Rock Reservation impacts summary for alternatives evaluated in detail. 
  Percent Change From CWCP 
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -10 -62 2 -40 -59 
Riparian Habitat 2 5 -9 -14 1 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat 9 5 16 11 10 
Reservoir Young Fish Production 2 -3 0 2 2 
Reservoir Coldwater Fish Habitat 6 8 10 10 7 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control -20 -20 -40 -40 -20 
Water Supply 9 10 10 10 10 
Hydropower -- -- -- -- -- 
Recreation 7 12 7 7 12 
Navigation -- -- -- -- -- 
Historic Properties -2 -5 -4 -4 -4 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable.  
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Table A-11-16. Cheyenne River Reservation impacts summary for alternatives evaluated in detail. 
  Percent Change From CWCP  

  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -19 -9 -14 7 -7 
Riparian Habitat -11 -33 -22 -28 -28 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat 9 5 16 11 10 
Reservoir Young Fish Production 2 -3 0 2 2 
Reservoir Coldwater Fish Habitat 6 8 10 10 7 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control -20 -40 -40 -60 -40 
Water Supply 13 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation 0 0 0 0 0 
Navigation -- -- -- -- -- 
Historic Properties -2 -5 -4 -4 -4 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 

Table A-11-17. Lower Brule Reservation impacts summary for alternatives evaluated in detail. 
   Percent Change From CWCP  
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -2 12 12 12 9 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control 0 0 0 0 0 
Water Supply 0 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation 0 0 0 0 0 
Navigation -- -- -- -- -- 
Historic Properties 0 0 0 0 0 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
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Table A-11-18. Crow Creek Reservation impacts summary for alternatives evaluated in detail. 
   Percent Change From CWCP  
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -- -- -- -- -- 
Riparian Habitat -- -- -- -- -- 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -2 12 12 12 9 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control 0 0 0 0 0 
Water Supply 1 1 1 1 1 
Hydropower -- -- -- -- -- 
Recreation 0 0 0 0 0 
Navigation -- -- -- -- -- 
Historic Properties 0 0 0 0 0 
Light gray shading denotes a beneficial impact when compared to the CWCP.  
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 

Table A-11-19. Yankton Reservation impacts summary for alternatives evaluated in detail. 
   Percent Change From CWCP  
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat 1 5 5 3 6 
Riparian Habitat -2 -4 -4 -1 -5 
Riverine Tern and Plover Habitat 18 60 98 103 63 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production 0 28 32 23 22 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -9 -16 -22 -22 -17 
Native River Fish Physical Habitat -1 0 -1 -1 0 
Flood Control 0 0 0 0 0 
Water Supply 0 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation -1 -1 -2 -2 -2 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
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Table A-11-20. Ponca Tribal Lands impacts summary for alternatives evaluated in detail. 
   Percent Change From CWCP  
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -1 0 -6 -6 0 
Riparian Habitat -5 -2 5 5 -2 
Riverine Tern and Plover Habitat 18 60 98 103 63 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -9 -16 -22 -22 -17 
Native River Fish Physical Habitat -1 0 -1 -1 0 
Flood Control 0 0 0 0 0 
Water Supply -- -- -- -- -- 
Hydropower -- -- -- -- -- 
Recreation -1 -1 -2 -2 -2 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 

Table A-11-21. Santee Reservation impacts summary for alternatives evaluated in detail. 
   Percent Change From CWCP   

 MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat -1 0 -6 -6 0 
Riparian Habitat -5 -2 5 5 -2 
Riverine Tern and Plover Habitat 18 60 98 103 63 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production 13 25 25 19 19 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat -- -- -- -- -- 
Flood Control 0 0 0 0 0 
Water Supply 0 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation 0 0 0 0 0 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
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Table A-11-22. Winnebago Reservation impacts summary for alternatives evaluated in detail. 
 Percent Change From CWCP 
 MCP GP1528 GP2021 GP1521 GP2028 

Wetland Habitat 3 -2 -3 0 -2 
Riparian Habitat 0 -2 -7 -3 -6 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat 0 0 -1 -1 0 
Flood Control 0 -1 0 -1 -1 
Water Supply 0 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation -1 -2 -5 -4 -2 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 

Table A-11-23. Omaha Reservation impacts summary for alternatives evaluated in detail. 
 Percent Change From CWCP 
 MCP GP1528 GP2021 GP1521 GP2028 

Wetland Habitat 3 -2 -3 0 -2 
Riparian Habitat 0 -2 -7 -3 -6 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat 0 0 -1 -1 0 
Flood Control 0 -1 0 -1 -1 
Water Supply 0 0 0 0 0 
Hydropower -- -- -- -- -- 
Recreation -1 -2 -5 -4 -2 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
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Table A-11-24. Iowa and Sac and Fox Reservations impacts summary for alternatives evaluated in 
detail. 

  Percent Change From CWCP 
  MCP GP1528 GP2021 GP1521 GP2028 
Wetland Habitat 2 7 4 6 7 
Riparian Habitat -1 -4 -3 -3 -4 
Riverine Tern and Plover Habitat -- -- -- -- -- 
Reservoir Tern and Plover Habitat -- -- -- -- -- 
Reservoir Young Fish Production -- -- -- -- -- 
Reservoir Coldwater Fish Habitat -- -- -- -- -- 
River Coldwater Fish Habitat -- -- -- -- -- 
River Warmwater Fish Habitat -- -- -- -- -- 
Native River Fish Physical Habitat 1 3 3 3 3 
Flood Control 0 0 0 0 0 
Water Supply -- -- -- -- -- 
Hydropower -- -- -- -- -- 
Recreation 0 -1 -2 -2 -1 
Navigation -- -- -- -- -- 
Historic Properties -- -- -- -- -- 
Light gray shading denotes a beneficial impact when compared to the CWCP. 
Black shading denotes an adverse impact when compared to the CWCP. 
-- denotes not available or not applicable. 
 
 

 

Figure A-11-1. Increase in purchase power costs under the GP options. 
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A-12 PA IMPACTS TO THE 
TRIBES IN THE FEIS 
The PA presented in this FEIS represents the 
Corps’ conclusions regarding how the Missouri 
River Mainstem Reservoir System should be 
operated to best serve the overall public interest 
while complying with all applicable laws and 
regulations.  The PA reflects the need for changes 
in the operation of the Mainstem Reservoir System.  
The Corps believes that the PA presented and 
evaluated in this FEIS best balances and serves all 
Congressionally authorized project purposes, while 
complying with the Corps’ obligations under all 
other applicable statutory and regulatory 
requirements, including the ESA, and fully 
satisfying the Corps’ responsibilities to Federally 
recognized Tribes.  This PA was developed taking 
into account all reasonably foreseeable impacts to 
upstream and downstream key resources.  The 
Corps believes the PA represents a balanced 
approach to operation of the Mainstem Reservoir 
System, best achieves the multiple purposes and 
benefits for which the mainstem reservoirs were 
authorized and constructed, and represents the best 
approach for satisfying the Corps’ obligations 
under all other statutory and regulatory 
requirements. 

The PA, which is described in detail in Chapter 8 of 
the FEIS, has three basic flow features that are 
changed from the CWCP.  First, more stringent 
drought conservation measures, which retain more 
water in the upper three reservoirs, are included.  
Second, a set pattern of intrasystem unbalancing is 
included.  Third, the summer (May through 
August) non-navigation service level is increased.  
All three features are included in the PA; however, 
the Water Control Plan revisions made at this time 
will be re-evaluated for inclusion of other features 
in 3 years.  The first two features were changed to 
address some of the major concerns expressed by 
upper basin interests as the 1987 to 1993 drought 
occurred.  

The PA has more stringent drought conservation 
measures than the CWCP.  Conservation during 
droughts under the PA would be similar to that 
provided by the MCP outlined in detail in the 
RDEIS.  Many basin stakeholders raised specific 
concerns regarding how this level of conservation 
was attained, and the Corps did some refinement of 
the conservation measures to address the concerns.  
As under the MCP, navigation service during 
extended droughts would be reduced earlier under 
the PA than it is under the CWCP.  This would 
allow more water to be stored in the upper three 

reservoirs.  During severe droughts, such as the 
1930 to 1941 drought, releases for navigation 
would be curtailed at a higher total Mainstem 
Reservoir System storage level than under the 
CWCP. 

The drought conservation criteria included in the 
proposed action consists of “guide curves” for the 
determination of flow support for navigation and 
other downstream purposes and navigation season 
length.  Under the PA, the navigation service level 
and season length would be reduced at higher 
Mainstem Reservoir System storage levels than 
they are currently under the CWCP.  The March 15 
storage level at which navigation would not be 
served for that year was raised from 23.5 million 
acre-feet (MAF) under the CWCP to 31 MAF 
under the new drought conservation measures for 
this proposed action measure.   

The PA calls for suspension of navigation service if 
Mainstem Reservoir System water-in-storage 
(storage) is at or below 31 MAF on March 15 of 
any year.  It should be noted that the occurrence of 
Mainstem Reservoir System storage at or below 31 
MAF would most likely coincide with a national 
drought emergency.  If any of the reservoir 
regulation studies performed for the development 
of the AOP indicate that storage will be at or below 
31 MAF by the upcoming March 15, the Corps will 
notify the Secretary of the Army.  Approval from 
the Secretary of the Army will be required prior to 
implementation of back-to-back non-navigation 
years.  The Corps will ensure that basin 
stakeholders are promptly informed of the 
notification to the Secretary of the Army and of the 
Secretary's decision regarding suspension of 
navigation.  

The Corps has the authority under the existing 
Master Manual and currently implements 
intrasystem unbalancing under the CWCP.  Under 
the CWCP, when Mainstem Reservoir System 
inflows are above or below normal, the amount of 
water in the upper three reservoirs is balanced so 
that the effects are shared equally among these 
reservoirs.  To preclude jeopardy for the listed 
species, the PA includes a more defined method of 
unbalancing the amount of water in these reservoirs 
as long as an extended drought (more than 1 year 
long) or an extremely high runoff into the 
Mainstem Reservoir System is not occurring.  
Unbalancing also provides benefits to young fish in 
these three reservoirs. 

Unbalancing under the PA consists of purposefully 
lowering one of the upper three reservoirs 
approximately 3 feet to allow vegetation to grow 
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around the rim, and then refilling the reservoir to 
inundate the vegetation.  The unbalancing would 
rotate among the three reservoirs on a 3-year cycle.  
Higher spring releases would fill the downstream 
reservoir and provide a rising reservoir level for 
game and forage fish spawning.  The subsequent 2 
years of lower flows would expose bare sandbar 
habitat in the river reach between the two lakes for 
use by the protected birds.  Unbalancing would also 
provide more bare sandbar habitat around the 
perimeter of the reservoirs for the birds in the 
drawdown year.  In subsequent years, the inundated 
vegetation around the perimeter would be used by 
adult fish for spawning and by young reservoir fish 
to hide from predators.  

Intrasystem unbalancing would be implemented in 
those years when there is not an excessive amount 
of flood control storage utilized or significant 
drawdown of the lakes due to severe drought 
conditions.  To the extent possible, based on 
hydrologic conditions, a 3-year cycle would be 
followed for lowering the water level about 3 feet 
below normal the first year, followed by a refill of 
the lake to about 3 feet above normal the second 
year and declining lake levels (a “float” year) the 
third year.  This 3-year cycle would be rotated 
among the upper three lakes on an annual basis so 
that each year one lake is high, one is low and the 
third is floating. 

During the low year at a lake, the goal of the Corps 
would be to begin the runoff season on March 1 
with a low lake elevation with respect to the other 
two upper lakes.  Ideally, the lake would rise 
during the lake fish spawn and then hold the peak 
lake level for the remainder of the year.  The 
following year, the high year, the lake would begin 
the runoff season high with respect to the other 
lakes, rise in elevation following the fish spawn, 
and then float downward during the remainder of 
the year.  The float year, or third year, the lake 
would rise during the fish spawn and then drift 
downward for the remainder of the year so that it is 
in position to be at a low year as the cycle repeats. 

Several reaches of the Missouri River currently 
have thermal powerplants that rely on the river or 
lake for cooling water.  Concerns regarding 
adequate cooling capability in terms of water 
temperature surfaced in the early years of the 
Study.  For that reason, a higher summer service 
level was included in almost all of the alternatives 
developed since the Draft EIS was released in 
1994.  All of the alternatives to the CWCP 
developed for the preliminary RDEIS, RDEIS, and 
this FEIS had a summer non-navigation service 
level of 18 kcfs.  This service level is based on 

water supply targets of 18 kcfs at Sioux City, 
Omaha, and Kansas City.  This feature rarely gets 
used because the number of non-navigation service 
years rarely exceeded 5 years in the alternatives 
evaluated since 1994.  All of the non-navigation 
years occurred in the 1930 to 1941 drought.   

Many of the effects of the PA are very similar to 
those of the MCP that were identified in detail in 
Chapter 7 of the FEIS.  The PA responds to 
droughts in a prorated response versus the triggered 
response of the MCP.  This results in essentially 
very little response during single-year droughts 
under the PA; whereas, the MCP reacted more 
dramatically in almost every drought year.  This 
slight difference in drought conservation, especially 
in the initial year or two of an extended drought, 
resulted in some differences in Mainstem Reservoir 
System operations that could lead to slight 
differences in effects on an annual basis.  When the 
entire period of analysis is considered, however, the 
differences for most categories of effects are the 
same or very close to being the same.  In other 
words, the “relative differences” are essentially the 
same in almost every category.  Impacts of the PA 
on the Tribes are presented on Tables A-12-1 
through A-12-12.  Chapter 8 of the FEIS provides 
further detail on the differences in the effects 
between the CWCP and PA, with an initial 
comparison of the MCP and PA effects. 

Recovery of Missouri River species provided 
protection under the ESA and the ecosystem on 
which they depend is far more comprehensive than 
the Corps’ operation of the Mainstem Reservoir 
System.  The Corps is, therefore, proposing a 
Missouri River Recovery Implementation Program, 
or MRRIP, that includes multiple measures 
intended to benefit the species that goes beyond 
Mainstem Reservoir System operations under a 
new Water Control Plan.  MRRIP is a 
comprehensive and integrated set of measures to be 
undertaken by the Corps in collaboration with the 
USFWS, working with the States, Tribes, and other 
stakeholders in the basin.  The Corps believes that 
this approach offers the basin a real opportunity to 
move forward with a balanced and comprehensive 
approach to restore the ecosystem and meet its 
stated objectives.  An overview of the Corps’ 
adaptive management strategy for the system and 
how it is being implemented as MRRIP is provided 
in Section A-6 of this Tribal Appendix.  Further, 
Chapter 8.1 of this FEIS provides some perspective 
on how the PA will fit within this more 
comprehensive approach for the basin. 
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Table A-12-1. Fort Peck Reservation impacts summary for the PA. 

 Percent Change from CWCP 
Wetland Habitat  -14  
Riparian Habitat  0  
Riverine Tern and Plover Habitat  25  
Reservoir Tern and Plover Habitat   --   
Reservoir Young Fish Production   --   
Reservoir Coldwater Fish Habitat   --   
River Coldwater Fish Habitat  1  
River Warmwater Fish Habitat  -8  
Native River Fish Physical Habitat  1  
Flood Control  -1  
Water Supply  2  
Hydropower   --   
Recreation  1  
Navigation   --   
Historic Properties   --   
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 

 

 
Table A-12-2. Fort Berthold Reservation impacts summary for the PA. 

 Percent Change from CWCP 
Wetland Habitat   --   
Riparian Habitat   --   
Riverine Tern and Plover Habitat   --   
Reservoir Tern and Plover Habitat  38  
Reservoir Young Fish Production  10  
Reservoir Coldwater Fish Habitat  4  
River Coldwater Fish Habitat   --   
River Warmwater Fish Habitat   --   
Native River Fish Physical Habitat   --   
Flood Control  -47  
Water Supply  6  
Hydropower   --   
Recreation  8  
Navigation   --   
Historic Properties  -3  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
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Table A-12-3. Standing Rock Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat  -62  
Riparian Habitat  4  
Riverine Tern and Plover Habitat   --   
Reservoir Tern and Plover Habitat  4  
Reservoir Young Fish Production  1  
Reservoir Coldwater Fish Habitat  3  
River Coldwater Fish Habitat   --   
River Warmwater Fish Habitat   --   
Native River Fish Physical Habitat   --   
Flood Control  -5  
Water Supply  15  
Hydropower   --   
Recreation  7  
Navigation   --   
Historic Properties  -1  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 

 

 

Table A-12-4. Cheyenne River Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat  -9  
Riparian Habitat  -33  
Riverine Tern and Plover Habitat   --   
Reservoir Tern and Plover Habitat  4  
Reservoir Young Fish Production  1  
Reservoir Coldwater Fish Habitat  3  
River Coldwater Fish Habitat   --   
River Warmwater Fish Habitat   --   
Native River Fish Physical Habitat   --   
Flood Control  -17  
Water Supply  -4  
Hydropower   --   
Recreation  0  
Navigation   --   
Historic Properties  -1  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
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Table A-12-5. Lower Brule Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat   --   
Riparian Habitat   --   
Riverine Tern and Plover Habitat   --   
Reservoir Tern and Plover Habitat   --   
Reservoir Young Fish Production  7  
Reservoir Coldwater Fish Habitat   --   
River Coldwater Fish Habitat   --   
River Warmwater Fish Habitat   --   
Native River Fish Physical Habitat   --   
Flood Control  31  
Water Supply  0  
Hydropower   --   
Recreation  0  
Navigation   --   
Historic Properties  0  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
 

 

Table A-12-6. Crow Creek Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat   --  
Riparian Habitat   --  
Riverine Tern and Plover Habitat   --  
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production  7 
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat   --  
Native River Fish Physical Habitat   --  
Flood Control  38 
Water Supply  0 
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties  0 
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
 

 



APPENDIX A - TRIBAL APPENDIX, PART 1 

A1-28 March 2004 Missouri River Master Water Control Manual 
H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 Review and Update FEIS 

Table A-12-7. Yankton Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat  5 
Riparian Habitat  -4 
Riverine Tern and Plover Habitat  2 
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production  8 
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat  -3 
Native River Fish Physical Habitat  0 
Flood Control  0 
Water Supply  0 
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
 

 

Table A-12-8. Ponca Tribal Lands impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat  0 
Riparian Habitat  -2 
Riverine Tern and Plover Habitat  2 
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production   --  
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat  -3 
Native River Fish Physical Habitat  0 
Flood Control  0 
Water Supply   --  
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
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Table A-12-9. Santee Reservation impacts summary for the PA. 
 Percent Change from CWCP 

Wetland Habitat  0 
Riparian Habitat  -2 
Riverine Tern and Plover Habitat  2 
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production  33 
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat   --  
Native River Fish Physical Habitat   --  
Flood Control  0 
Water Supply  2 
Hydropower   --  
Recreation  2 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
 

 

Table A-12-10. Winnebago Reservation impacts summary for the PA. 
Percent Change from CWCP 

Wetland Habitat  -2 
Riparian Habitat  -2 
Riverine Tern and Plover Habitat   --  
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production   --  
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat   --  
Native River Fish Physical Habitat  0 
Flood Control  0 
Water Supply  -11 
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
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Table A-12-11. Omaha Reservation impacts summary for the PA. 
Percent Change from CWCP 

Wetland Habitat  -2 
Riparian Habitat  -2 
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production   --  
Reservoir Young Fish Production   --  
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat   --  
Native River Fish Physical Habitat  0 
Flood Control  0 
Water Supply  -11 
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
 

 
Table A-12-12. Iowa and Sac and Fox Reservations impacts summary for the PA. 

Percent Change from CWCP 
Wetland Habitat  7 
Riparian Habitat  -4 
Reservoir Tern and Plover Habitat   --  
Reservoir Young Fish Production   --  
Reservoir Young Fish Production   --  
Reservoir Coldwater Fish Habitat   --  
River Coldwater Fish Habitat   --  
River Warmwater Fish Habitat   --  
Native River Fish Physical Habitat  -1 
Flood Control  0 
Water Supply   --  
Hydropower   --  
Recreation  0 
Navigation   --  
Historic Properties   --  
Light gray shading denotes a beneficial impact greater than 1 when compared to the CWCP. 
Black shading denotes an adverse impact greater than –1 when compared to the CWCP. 
 -- denotes not available or not applicable 
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A-13 CONSULTATION 
HISTORY  
A chronological history of Master Manual 
consultation meetings, other meetings with 
Missouri River basin Tribes, and related 
correspondence is presented in this section. 

November 19, 2003.  Mr. Charles W. Murphy, 
Chairman of the Standing Rock Sioux Tribe sent a 
letter to COL Ubbelohde, Commander of the 
Omaha District.  In this letter, Mr. Murphy 
expressed concern regarding how the Corps is 
conducting consultation on the Cultural Resource 
Management Plan, Programmatic Agreement and 
the Mad Bear Settlement Agreement.  Further, the 
Standing Rock Sioux Tribe requests a meeting to 
discuss these issues, as well as management of the 
Master Manual EIS and low water levels. 

October 31, 2003.  A Tribal Summit was held in 
Rapid City, South Dakota.  This meeting was the 
fourth in a series of Tribal Summits.  
Representatives of eight Missouri River Tribes 
were present at this Summit and the issues they 
brought up were similar to those expressed at the 
April 16, 2002 Summit.   

Mr. Webster Two Hawk facilitated the meeting and 
Ms. Amy Zoller of Abraham Reporting, Inc. 
recorded the Tribal Summit in its entirety.  Copies 
of the transcript will be provided to each Tribal 
Chairman and a copy is included in Section A-15 of 
this Tribal Appendix.    

General Bill Grisoli, Commander of the NWD, and 
Colonel (COL) Kurt Ubbelohde, Commander of the 
Omaha District (NWO), represented the Corps.  
Other Corps attendees were:  Ms. Karen Durham-
Aguilera, Director of NWD Civil Works; Ms. 
Georgie Reynolds, Tribal Liaison for the Corps 
HQs in Washington, DC; Ms. Lynda Walker, NWD 
Tribal Liaison; Mr. John Eft, Ms. Jennifer 
Richman, Ms. Rose Hargrave, and Mr. Roy 
McAllister from NWD; and Mr. Larry Janis, Mary 
Lee Johns, and John Bartel from NWO.   

Chairmen and/or delegates from eight Missouri 
River basin Tribes participated in this Tribal 
Summit.  Attendees included:  Mr. Tony Provost of 
the Omaha Tribe; Mr. Don Bucky Pilcher of the 
Sac and Fox Nation; Mr. Carl Four Star of the Fort 
Peck, Assiniboine and Sioux Tribes; Mr. Jim Snow 
from the Winnebago Tribe; Mr. Woody Corbine, 
Mr. Gary Collins (Northern Arapaho), and Mr. Bill 

Schuler with the Mni Sose Coalition; Mr. Urban 
Bear Don’t Walk of the Crow Tribe; Ms. Gay 
Kingman with the Cheyenne River Sioux Tribe and 
Mr. Tim Wapato; Mr. Lyle Denny and Mr. Tom 
Escarcega of the Fort Peck Tribe; and Mr. Fremont 
Fallis, Ms. Janet Thompson, and Ms. Bevelyn 
Brave Hawk of the Rosebud Sioux Tribe.  Other 
attendees included Mr. Scott Larson from the 
USFWS and Mr. Paul Hofmann from BIA.  

Topics discussed include Tribal Water Rights, 
updates and discussions on the Missouri River 
drought, the Missouri River Master Manual Review 
and Update, Adaptive Management, Cultural 
Resources Programmatic Agreement, and input 
from the Tribes on other issues and areas of 
concern.   The NWD Commander reinforced his 
commitment to participate in a Tribal Summit 
annually and also his overall commitment to learn 
about the sovereign nations who live within the 
area of the NWD and to address Tribal interests 
and concerns. 

October 28, 2003.  Letter from Mr. Gary Collins, 
President of the Mni Sose, to BG Grisoli, NWD 
Commander, thanking him for the invitation to 
participate in the Missouri River Master Manual 
Tribal Summit on October 31, 2003 and providing 
the Corps with additional agenda topics for the 
Summit. 

October 21, 2003.  BG Grisoli, NWD Commander 
sent Mr. Clarence Skye, Director of the United 
Sioux Tribes Development Corporation, a letter 
thanking him for the invitation to meet on 
September 18, 2003 in Spearfish, South Dakota to 
hear concerns on the Missouri River Master 
Manual. 

October 21, 2003.  A letter was sent to all Missouri 
River basin Tribal Chairmen from BG Grisoli, 
NWD Commander, inviting them to attend the 
Missouri River Master Manual Tribal Summit 
meeting in Rapid City, South Dakota on October 
31, 2003.     

October 16, 2003.  The U.S. Senate Committee on 
Indian Affairs holds an Oversight Hearing on the 
Missouri River Master Manual and Tribal Water 
Rights in Washington, DC.  The following 
provided testimony at this hearing:  BG William 
Grisoli, NWD Commander; Mr. George Dunlop, 
Acting Deputy Assistant Secretary of the Army for 
Civil Works; South Dakota Senator Tom Daschle; 
Mr. John Yellow Bird Steele, President of the 
Oglala Sioux Tribe; and Mr. Michael Claymore, 



APPENDIX A - TRIBAL APPENDIX, PART 1 

A1-32 March 2004 Missouri River Master Water Control Manual 
H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 Review and Update FEIS 

Tribal Council Representative of the Standing Rock 
Sioux Tribe, who appeared for the Chairman of the 
Tribe, Mr. Charles W. Murphy.  In addition, Mr. 
Michael Jandreau, Chairman of the Lower Brule 
Sioux Tribe, submitted a prepared statement.  
(Copies included in Section A-15 of this Tribal 
Appendix.)  

September 18, 2003.  BG Grisoli, NWD 
Commander, attended the Tribal Leaders meeting 
with Basin Tribal Chairmen in Spearfish, South 
Dakota. 

September 16-18, 2003.  Programmatic Agreement 
Consultation meeting held in Rapid City, South 
Dakota. 

August 29, 2003.  A letter was sent by Mr. Tim 
Mentz, Tribal Historic Preservation Officer 
(THPO) for the Standing Rock Sioux Tribe, to 
COL Ubbelohde, Commander of the Omaha 
District.  In this letter, Mr. Mentz requests that the 
Corps consult with them on the Programmatic 
Agreement with his office and recognize the 
responsibilities of the THPO.  

July 29-30, 2003.  Programmatic Agreement 
Consultation meeting held in Pierre, South Dakota. 

July 23, 2003.  COL Ubbelohde, Commander of 
the Omaha District, sent a letter to Mr. Charles 
Murphy, Chairman of the Standing Rock Sioux 
Tribe.  In this letter, COL Ubbelohde thanked 
Chairman Murphy for meeting with the Corps and 
responded to several other issues that came up at 
the July 14, 2003 meeting. 

July 22, 2003.  A letter was sent to COL 
Ubbelohde, Omaha District Commander from the 
Standing Rock Sioux Tribe.  This letter provided 
the Corps a listing of items the Tribal Historic 
Preservation Office requires the Master Manual 
EIS to address through consultation. 

July 2, 2003.  COL Ubbelohde, Commander of the 
Omaha District, sent a letter to Mr. Charles 
Murphy, Chairman of the Standing Rock Sioux 
Tribe.  In this letter, COL Ubbelohde confirmed a 
meeting concerning the Programmatic Agreement 
for the operation and management of the Missouri 
River Mainstem System on July 14, 2003.  In 
addition, a proposed agenda was enclosed. 

June 20-21, 2003.  A Cultural Resources Tribal 
Task Force meeting was held in Bismarck, North 
Dakota. 

June 13, 2003.  COL Ubbelohde, Commander of 
the Omaha District, sent a letter to Mr. Charles 
Murphy, Chairman of the Standing Rock Sioux 
Tribe.  In this letter, COL Ubbelohde requested a 
meeting to respond to concerns regarding 
consultation.  Further, COL Ubbelohde asked if 
Mr. Tim Mentz and other Tribal Council members 
could participate in this meeting. 

May 15, 2003.  Mr. Charles W. Murphy, Chairman 
of the Standing Rock Sioux Tribe sent a letter to 
COL Ubbelohde, Commander of the Omaha 
District.  In this letter, Mr. Murphy expressed his 
concern with the consultation approach being taken 
by the Corps for a Programmatic Agreement for the 
operation and management of the Missouri River 
Mainstem Reservoir System. 

May 6, 2003.  A Cultural Resources meeting was 
held in Lower Brule, South Dakota.  Also on the 
agenda for this meeting was an update on the  
Missouri River Mainstem Reservoir AOP for 
spring 2003. 

April 29, 2003.  Mr. Michael White, NWD 
Director of Civil Works & Management, sent a 
letter to Mr. Michael Jandreau, Chairman of the 
Lower Brule Sioux Tribe.  In it, Mr. White 
provided a copy of the presentation given on the 
AOP Spring 2003 Update and announcing another 
AOP meeting on May 6, 2003. 

April 29, 2003.  Mr. Michael White, NWD 
Director of Civil Works & Management, sent a 
letter to Mr. Harold Frazier, Chairman of the 
Cheyenne River Sioux Tribal Council.  In it, Mr. 
White also provided a copy of the presentation 
given on the AOP Spring 2003 Update and 
announcing another AOP meeting on May 6, 2003. 

April 18, 2003.  A letter was sent by COL 
Ubbelohde, Commander of the Omaha District to 
Missouri River basin Tribal Chairmen inviting 
them to be a consulting party in the review and 
development of the Programmatic Agreement for 
the operation and management of the Missouri 
River Mainstem Reservoir System. 

February 27, 2003.  COL Ubbelohde, Commander 
of the Omaha District, sent a letter to Mr. Charles 
Murphy, Chairman of the Standing Rock Sioux 
Tribe.  In this letter, COL Ubbelohde notified Mr. 
Murphy that a draft Programmatic Agreement was 
not available at this time.  However, when input is 
received from Tribal representatives on the Cultural 
Resource Task Force, one will be prepared and 
provided to all Tribes. 
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February 18, 2003.  A meeting was held in 
Aberdeen, South Dakota with Great Plains Tribal 
Chairmen and representatives from the USFWS 
and the Corps. 

February 10, 2003.  Mr. Charles W. Murphy, 
Chairman of the Standing Rock Sioux Tribe, sent a 
letter to COL Ubbelohde, Commander of the 
Omaha District.  In this letter, Mr. Murphy stated 
that the Cultural Resource Task Force meeting to 
be held on February 11-12, 2003 did not constitute 
consultation on the Programmatic Agreement for 
the entire Missouri River.  Further, he requested a 
copy of the draft Programmatic Agreement. 

February 10, 2003.  BG Fastabend, NWD 
Commander, sent a letter to Mr. Arlyn Headdress, 
Chairman Assiniboine & Sioux Tribes of Fort 
Peck, informing him of recent developments 
concerning Corps operation of the Missouri River 
Mainstem Reservoir System and an invitation to 
meet with other Great Plains Tribal Chairmen, 
USFWS, and the Corps on February 18, 2003 in 
Aberdeen, South Dakota. 

February 3, 2003.  BG Fastabend, NWD 
Commander, sent a letter to Mr. Charles Murphy, 
Chairman, Standing Rock Sioux Tribe, agreeing to 
meet with the Standing Rock Sioux Tribe to discuss 
issues of concern related to current drought 
conditions in the Missouri River basin and the 
status of the Missouri River Master Manual. 

January 13, 2003.  A Fort Peck Tribal Council 
meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

January 9, 2003.  A Three Affiliated Tribal 
Council meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

January 8, 2003.  A Standing Rock Sioux Tribal 
Council meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

January 7, 2003.  Mr. Charles Murphy, Chairman 
of the Standing Rock Sioux Tribe, sent a letter to 
BG Fastabend, NWD Commander, requesting a 
meeting on Missouri River flows and the status of 
the Missouri River Master Manual. 

December 17-19, 2002.  An Intertribal Working 
Group Meeting was held in Rapid City, South 
Dakota to continue work on the Programmatic 
Agreement for the Operation and Management of 
the Missouri River Mainstem System. 

December 5, 2002.  A Cheyenne River Sioux 
Tribal Council meeting was held.  Mr. Larry Janis 
(NWO) represented the Corps at this meeting. 

December 4, 2002.  A Lower Brule Tribal Council 
meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

December 4, 2002.  BG Fastabend, NWD 
Commander, sent a letter to Mr. Arlyn Headdress, 
Chairman of the Assiniboine & Sioux Tribes of 
Fort Peck regarding the Corps’ review of the 
Watershed Initiative Grant Proposal that the Fort 
Peck Assiniboine Sioux Tribes, in conjunction with 
the Lower Missouri River Basin Coordinated 
Resources Management Council, propose to submit 
to EPA. 

December 3, 2002.  A Crow Creek Tribal Council 
meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

December 2, 2002.  A Santee Sioux Tribal Council 
meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

November 19, 2002.  A Yankton Sioux Tribal 
Council meeting was held.  Mr. Larry Janis (NWO) 
represented the Corps at this meeting. 

November 12, 2002.  COL Knieriemen, Acting 
NWD Commander, sent a letter to Mr. Gary 
Collins, President of the Mni Sose, concerning 
collaboration in development of cultural resources 
agreements and plans for Corps and Tribal lands. 

November 7, 2002.  Mr. Michael Jandreau, 
Chairman of the Lower Brule Sioux Tribe, sent BG 
Fastabend, NWD Commander, a letter providing 
comments on the Draft Missouri River 2002–2003 
AOP. 

October 15, 2002.  A meeting was held in New 
Town, North Dakota on the Draft Missouri River 
Mainstem Reservoir System AOP for 2002–2003.  

October 10, 2002.  The Intertribal Working Group 
held a meeting in New Town, North Dakota, hosted 
by the Three Affiliated Tribes and the Mni Sose.  
The purpose of this meeting was to continue to 
work on recommendations for early Tribal input 
into the revision of the Programmatic Agreement 
for the Operation and Management of the Missouri 
River Mainstem Reservoir System.  
Representatives from the Corps and the Advisory 
Council for Historic Preservation were observers at 
this meeting.   



APPENDIX A - TRIBAL APPENDIX, PART 1 

A1-34 March 2004 Missouri River Master Water Control Manual 
H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 Review and Update FEIS 

September 11, 2002.  Mr. Larry Cieslik, Chief of 
the Missouri River Basin Water Management 
Division, sent a letter to Mr. Tex Hall, Chairman of 
the Three Affiliated Tribes.  The letter was an 
invitation to attend a presentation and discussion on 
the Draft AOP for 2002–2003 on October 15, 2002 
in New Town, North Dakota. 

August 20, 2002.  Mr. Alvin Windy Boy, 
Chairman of the Chippewa Cree Tribe, received a 
letter from BG Fastabend, NWD Commander.  The 
letter provided an update on the status of the 
Missouri River Master Manual Study. 

August 6–7, 2002.  An Intertribal Cultural 
Resources Working Group meeting was held in 
New Town, North Dakota. 

July 25, 2002.  Mr. Johnny Wauqua, Chairperson 
of the Comanche Tribe of Oklahoma, received a 
letter from COL Ubbelohde (Omaha District 
Commander) and BG Fastabend (NWD 
Commander).  The letter was to follow up on and 
affirm the pledge to prioritize and protect funding 
for cultural resources activities within the Omaha 
District to ensure funding of approximately $3 
million annually. 

July 18, 2002.  Mr. Gary Collins, President of the 
Mni Sose, sent a letter to BG Fastabend, NWD 
Commander.  This letter was an invitation to 
participate in an Intertribal Cultural Resources 
Working Group meeting in New Town, North 
Dakota on August 6 and 7, 2002. 

July 15, 2002.   Letter from COL Ubbelohde, 
Omaha District Commander, to the Missouri River 
Basin Tribes, thanking them for their participation 
in the Title VI Programmatic Agreement Working 
Group meeting held in Pierre, South Dakota on 
May 7, 2002.  Also included was minutes of the 
meeting and a listing of Corps action items. 

June 24, 2002.  BG Fastabend, NWD Commander, 
sent a letter to Mr. Donald Grant, Chairman of the 
Omaha Tribe.  This letter was to follow up the 
Government-to-Government consultation meeting 
on April 29, 2002 in Macy, Nebraska.  In this letter, 
the Corps recognized that the Omaha Tribe claims 
water from the Missouri River for the purpose 
defined in the establishment of the Reservation for 
the Omaha Tribe. 

May 20, 2002.  COL Ubbelohde, Omaha District 
Commander, sent a letter to Mr. Donald Grant, 
Chairman of the Omaha Tribe.  This letter was a 
follow up to the Omaha Tribe – Corps consultation 

meeting on April 29, 2002 in Macy, Nebraska.  
Included in the letter was a map of easement 
locations on Reservation lands, a copy of a report 
on the latest Missouri River, Gavins Point to Platte 
River Confluence Degradation Update, and the 
status of digital ortho photography for the Missouri 
River within the Omaha Reservation boundary. 

May 7, 2002.  A Title VI Programmatic Agreement 
Working Group meeting was held in Pierre, South 
Dakota. 

May 6, 2002.  A letter from BG Fastabend, NWD 
Commander, was sent to Mr. Johnson Holy Rock 
of Pine Ridge, South Dakota.  The letter thanks Mr. 
Holy Rock for attending and his words on behalf of 
his Tribe at the April 16, 2002 Tribal Summit in 
Rapid City, South Dakota.   

April 29, 2002.  Missouri River Master Manual 
Consultation Meeting between the Corps and the 
Omaha Tribe in the Omaha Tribal Council Room, 
at Macy, Nebraska.  Omaha Tribe Attendees 
include Valentine Parker, Jr., Doran Morris, Orville 
Cayou, Eleanor Baxter, Antione Provost, Delmar 
Parker Sr., Thomas Parker, and Robert Warner.  
Corps attendees include COL Kurt Ubbelohde, 
Commander Omaha District, Rose Hargrave, Roy 
McAllister, John LaRandeau, Rick Moore, and 
John Remus.  Minutes of the meeting were 
furnished to the Tribes.  

April 16, 2002.  A Tribal Summit was held in the 
Washington Room of the Ramkota Inn in Rapid 
City, South Dakota.  This meeting, third in a series 
of Tribal Summits, was identified by the NWD 
Commander as Government-to-Government 
consultation on the Missouri River Master Manual. 
In accordance with the Government-to-Government 
consultation process, Tribal Summit meetings occur 
at critical points during the NEPA process and 
require the participation of NWD Commander.  In 
this case, the Summit was held prior to the 
identification of a PA so that the NWD 
Commander would have maximum Tribal input 
prior to the selection of the PA.  The Tribal Summit 
also provided an important opportunity to hear 
Tribal concerns on the Missouri River Master 
Manual and discuss opportunities where the Tribes 
and the Corps could work together to improve the 
well being and management of the Missouri River. 

The Tribal Summit was recorded in its entirety by 
Sandy Semerad of Johnson, Henderson, Clayborn 
& Quinn Registered Professional Reporters.  
Copies of the transcript were provided to each 



 APPENDIX A – TRIBAL APPENDIX, PART 1 
 

Missouri River Master Water Control Manual  March 2004      A1-35 
Review and Update FEIS  H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 

Tribal Chairman and a copy is included in this 
Tribal Appendix.   

Brigadier General (BG) David A. Fastabend, NWD 
Commander, represented the Corps.   Chairmen 
and/or delegates from 18 Missouri River basin 
Tribes participated in this Tribal Summit.  
Attendees included:  Gary Collins (President, Mni 
Sose), Clarence Skye (Exec Director, United Sioux 
Tribes), Ms. Jackie Stocklin (Field Staffer for 
Senator Daschle), Ms. Aubrie James (Field Staffer 
for Senator Tim Johnson) and representatives from 
the Bureau of Indian Affairs (BIA), the U.S. Fish 
and Wildlife Service (USFWS), WAPA, and the 
Corps.  An attendance roster was passed around for 
all to sign and at the conclusion of the meeting, and 
a copy was provided to all participants.  In addition, 
copies of all handouts were provided to meeting 
participants.  

Opening remarks were made by Harold Frazier 
(Council Man, Vice Chairman Cheyenne River 
Sioux Tribe, NCAI Aberdeen Area Vice President), 
Tom Ranfranz (Tribal President Flandreau Santee 
Sioux Tribe, Chairman of Great Plains Tribal 
Leaders Association), Gary Collins (President of 
Mni Sose, Tribal Water Engineer for Wind River 
Reservation), and BG David Fastabend.  Listed 
below is a summary of these comments.  

• Harold Frazier:  Expressed concerns about 
increased electric rates, noxious weeds, and 
contaminated sediments in drinking water.   

• Tom Ranfranz:  Expressed concerns about 
increased electric rates, but happy to have 
opportunity to hear more about Master 
Manual as he was fairly new to it. 

• Gary Collins:  Expressed concerns about the 
lack of cultural resource data and other data 
gaps, concern that the Corps was fast 
tracking the Master Manual, and requested a 
Supplemental EIS be done. 

• BG Fastabend:  This Summit was identified 
in our Government-to-Government 
consultation process for the Missouri River 
Master Manual Study.  He knows his duties.  
The Corps must have the Tribes trust and 
must communicate with the Tribes.  We 
need the Tribes input.   

In addition Fremont Fallis (Rosebud Sioux Tribe) 
expressed concerns about completion of the treaty 
analysis that was promised by Dr. Westphal, former 
ASA(CW) in a previous meeting in Rapid City.   

• Tex Hall, Three Affiliated Tribes – Master 
Manual is weakest in what is says about 
cultural resources.  Look at some type of 
legislation.  Need money and WAPA has the 
money.  Need to get serious about 
development of the legislation.  Tribal 
opinion should carry as much weight as the 
Biological Opinion (BiOp).  Pick the 
alternative that best fits the needs of all of 
the people.  Look beyond the BiOp.  Needs 
to have some standard that limits how low 
the lake drops.  Consider Tribal Issues task 
force that meets quarterly.  Cultural 
Resources Task Force decision needs to be 
made soon.  A Supplemental EIS will be 
deferred if there is a Tribal Issues task force.  
Don’t be sidetracked by river users who use 
it once or twice a month when the Tribes are 
there every day.   

March 4, 2002.  Mr. Gary Collins, President of the 
Mni Sose Intertribal Water Rights Coalition (Mni 
Sose) received a letter from BG David Fastabend, 
Commander of the NWD.  In this correspondence, 
BG Fastabend declined an extension of the RDEIS 
Tribal and public comment period. 

February 28, 2002.  Mr. Gary Collins, President of 
the Mni Sose sent BG David Fastabend, NWD 
Commander, a letter providing comments on the 
RDEIS for the Missouri River Master Manual and 
requesting consideration of a 60-day extension of 
the RDEIS comment period. 

February 13, 2002.   A Missouri River Master 
Manual Tribal hearing and a Government-to- 
Government consultation meeting was held at the 
Fort Peck Tribes Cultural Center, in Poplar, 
Montana.  Participants at the hearing and 
consultation meeting were representatives from the 
Fort Peck Tribes and the Corps. COL Kurt F. 
Ubbelohde, Omaha District Commander, was the 
hearing officer and Corps representative for the 
Government-to-Government consultation.  The 
hearing and consultation meeting were recorded 
and copies of the transcript were provided to the 
Tribal chairman and any other individuals 
requesting copies. 

February 12, 2002.  A Missouri River Master 
Manual hearing was held at Eagle Butte, South 
Dakota with the Cheyenne River Sioux Tribe.  
COL Kurt F. Ubbelohde, Omaha District 
Commander, was the hearing officer.  A court 
reporter recorded the hearing and copies of the 
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transcript were provided to the Tribal chairman and 
any other individuals requesting copies. 

January 30, 2002.  A Missouri River Master 
Manual Tribal hearing with the Standing Rock 
Sioux Tribe took place at Prairie Knights 
Casino/Hotel southwest of Bismarck, North 
Dakota.  COL Daniel W. Krueger, Deputy 
Commander NWD was the hearing officer.   The 
hearing was recorded by a court reporter and copies 
of the transcript were provided to the Tribal 
Chairman and any other individuals requesting 
copies. 

January 8, 2002.   The Mni Sose Intertribal Water 
Rights Coalition Annual 2002 Board of Directors 
meeting was held in Rapid City, South Dakota.    
COL Kurt F. Ubbelohde, Omaha District 
Commander, Rick Moore, Pem Hall attended this 
meeting. Rick Moore provided a presentation 
/update on the Missouri River Master Manual 
RDEIS. 

December 4, 2001.   A Tribal and public workshop 
on the Missouri River Master Manual RDEIS and a 
Government-to-Government consultation and 
information meeting between the Corps and the 
Cheyenne River Sioux Tribe was held in Eagle 
Butte, South Dakota. 

October 30, 2001.  A Tribal and public workshop 
and hearing on the RDEIS was held with the Lower 
Brule Sioux Tribe at the Golden Buffalo 
Convention Center in Lower Brule, South Dakota.     
to provide information on the RDEIS for the 
Missouri River Master Manual. COL David A. 
Fastabend, NWD Commander, was the hearing 
officer. A court reporter recorded this hearing and a 
copy of the transcript was provided to the Tribal 
chairman and those who requested it. 

October 24, 2001.  Tribal and public workshop 
and hearing with the Three Affiliated Tribes, at the 
Four Bears Community Center, Newtown, North 
Dakota to provide information on the RDEIS for 
the Missouri River Master Manual.  COL David A. 
Fastabend, NWD Commander, was the hearing 
officer. A court reporter recorded this hearing and 
copies of the transcript were provided to the 
Chairman of the Three Affiliated Tribes and any 
other individuals requesting copies. 

October 10, 2001.  Missouri River Master Manual 
RDEIS Tribal and public workshop and hearing 
with the Assiniboine and Sioux Tribes of the Fort 
Peck Reservation at the American Legion Building 
in Poplar, Montana.  Lieutenant Commander (LTC) 

Ubbelohde, Commander of the Omaha District, was 
hearing officer.  A court reporter recorded this 
hearing and a copy of the transcript was provided 
to the Tribal chairman and those who requested it. 

September 12, 2001.  A Missouri River Master 
Manual Tribal Orientation Conference was held at 
the Bismarck Civic Center Arena in Bismarck, 
North Dakota.  Purpose of the conference was to 
share and receive information about the Missouri 
River Master Manual RDEIS.  In attendance at the 
conference was: Chairman Tex Hall of the Three 
Affiliated Tribes and the following staff: Patricia 
Thomas, Pemina Yellow Bird, Tiffiany Martin, 
Patricia Thomas, Gail Baker, and Thomas Sage; 
Chairman Greg Bourland of the Cheyenne River 
Sioux Tribe and the following staff: Bronco 
LeBeau, Dennis Rousseau, David Nelson, Yvonne 
Clown, and Carol Elk Nation; Charles Murphy 
Chairman of the Standing Rock Sioux Tribe and 
the following staff: Tim Mentz Sr. and Mary 
Wilson; Don La Point and Clement Mackey of the 
Santee Sioux Tribe of Nebraska; Micki LaRoche 
and Elaine White Pipe of the Lower Brule Sioux 
Tribe; Fremont Fallis of the Rosebud Sioux Tribe 
and Sicangu Treaty Council; Carl Fourstar and Deb 
Madison of the Fort Peck Tribes; Antione Provost 
of the Omaha Tribe;  Randy Perez of the Fort 
Belknap Assiniboine and Gros Ventre Tribes also 
representing Mni Sose; Michael Hackett of BIA 
Winnebago Agency; Dean Karsey Bureau of the 
U.S. Bureau of Reclamation (BoR); Al Sapa, Mike 
Olson, and Roger Collins, representing the 
USFWS; Nick Stas and Jim Bach, Western Area 
Power Administration; and Diane P. Mann-Klager, 
BIA Great Plains Office. Corps attendees include:  
Rose Hargrave, Project Manager for Missouri River 
Master Manual; Roy McAllister, Technical 
Manager; Rick Moore, Master Manual Tribal 
Liaison; Betty Newhouse, Patti Lee, and Jody 
Farhat.  A 1-day conference was held with Tex Hall 
giving opening remarks, followed by formal 
presentations by the USFWS on the Endangered 
Species Act (ESA) and the Missouri River BiOp.  
The Corps presented a summary of the RDEIS and 
reviewed the impacts to the Tribes from the six 
alternatives.  The Western Area Power 
Administration presented hydropower analysis in 
the RDEIS. There was time for questions and 
answers at the end.  The conference was recorded 
and a transcript of the conference was sent to each 
of the nine Tribes that were in attendance.  A copy 
of the record is included in this Tribal Appendix. 

June 27, 2001.  BG Carl A. Strock, NWD 
Commander, and COL Mark A. Tillotson, Omaha 
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District Commander, held the second Government-
to-Government Tribal Summit and information and 
listening meeting with the Missouri River basin 
Tribes, in Bismarck, North Dakota.  Tribal 
Chairman Tex Hall represented the Great Plains 
Tribal Leaders Council and the Three Affiliated 
Tribes; Roxanne Sazue, Tribal Chairwomen, 
represented the Crow Creek Sioux Tribe; Don La 
Pointe and Clement Mackey represented the Santee 
Sioux Tribe of Nebraska; Dennis Rouseau 
represented the Cheyenne River Sioux Tribe; 
Charles Murphy, Tribal Chairman, represented the 
Standing Rock Sioux Tribe; Shaun Grassel 
represented the Lower Brule Sioux Tribe; Paul 
Falcon represented the Trenton Indian Service 
Area; Michael Canoy represented the Mni Sose 
Intertribal Water Rights Coalition; and Cora Jones 
represented the BIA, Regional Director of Great 
Plains Area Office.  Chip Smith from the office of 
the Assistant Secretary of Army (Civil Works) 
attended the meeting. Al Sapa, Nell McPhillips, and 
David Redhorse represented the USFWS.  

Tex Hall raised the following issues: 

1) In light of the new Executive Order on 
consultation, Tex Hall wanted to know 
whether or not the Corps has a consultation 
policy in place with Tribes.  General Strock 
replied that we do not have anything in place, 
but we do have a draft consultation process. 

2) A consultation process should identify time 
frames for meeting with the Tribes. 

3) A consultation process should identify 
timeframes for response to the Tribes. 

4) The Tribes need equitable treatment, with 
timelines that are reasonable for Tribes.  

5) Partnerships should be developed that bring the 
Tribes to the table. 

6) The Corps has the authority to transfer lands. 
The Corps has not progressed towards any 
resolution of the land transfer that was 
repealed in 1994. 

7) Chairman Hall requested that an “Indian Desk” 
be established at Corps headquarters in 
Washington, DC, to provide a single point of 
contact and to be an advocate for Native 
Americans. 

Roxanne Sazue raised the following issues: 

1) She is concerned that there is no official 
consultation process. 

2) The Master Manual RDEIS is a major 
problem in her eyes. 

3) She does not believe in water quantification. 

Don La Pointe and Clement Mackey raised the 
following issues: 

1) They would like to see more Corps 
involvement with the Santee Sioux Tribe at 
Lewis and Clark Lake. 

2) They would like a meeting with the Corps at 
the Gavins Point Dam Project Office. 

3) They are concerned about how Tribal water 
rights are being addressed in the Master 
Manual RDEIS. 

Cora Jones, Regional Director of the BIA, indicated 
there is an emotional tie between the Tribes and the 
Missouri River, and that the Tribes are deeply 
concerned about impacts to human remains and 
looting of cultural sites. 

Allen White Lightening (Standing Rock Sioux 
Tribe, District of Cannonball) indicated the 
following: 

1) In 1958, there were 22,000 acres of Standing 
Rock Sioux Tribal Lands that were taken by 
the Corps that the Tribe was never 
compensated for.  He indicated that mineral 
rights of landowners are still intact and those 
rights need to be settled. 

2) Construction of the Missouri River dams 
resulted in an economic impact to his Tribe. 
He believes there should be an economic 
return to those Tribes that lost land due to the 
construction of the dams.  He indicated there 
continues to be an economic impact to his 
Tribe due to the operation of the dams. 

Al Sapa of the USFWS office in Bismarck, North 
Dakota, presented background information about 
the ESA and the November 2000 USFWS BiOp on 
the Corps’ current operation of the Missouri River.   

Rose Hargrave, the Corps’ Project Manager for the 
Master Manual, gave a presentation on the status of 
the Master Manual RDEIS, and indicated that the 
Corps wants to conduct meaningful Government-
to-Government consultation with the basin Tribes 
but, to date, very few Tribes have engaged in the 
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process.  Rose agreed to look for funding for 
having some Tribally-led workshops and indicated 
that the Corps would work in partnership with the 
Tribes regarding the workshops.  She discussed the 
Master Manual schedule and provided an outline of 
the Table of Contents for the RDEIS.  She also 
provided copies of the Government-to-Government 
consultation process the Corps had developed and 
asked the Tribes to provide input into the process 
outlined. 

February 14, 2001.  A letter from BG Strock was 
sent to the basin Tribal Chairman.  The letter 
encouraged the Tribes to participate in the ongoing 
Government-to-Government consultation process 
for the Master Manual RDEIS.  General Strock 
offered to meet with the Tribal Chairman wherever 
it was most convenient.  The Master Manual 
schedule was enclosed with the letter. 

December 6, 2000.  A Great Plains Regional Tribal 
Leaders Council meeting was held at Prairie 
Knights Convention Center.  David Vader of the 
Omaha District of the Corps and Rick Moore of the 
NWD of the Corps attended the meeting to provide 
information and seek comments about the Corps’ 
effort to develop an implementation plan for the 
USFWS BiOp and the status and key provisions of 
the Water Resources Development Act of 2000.   
Seven Tribal Chairmen were in attendance, along 
with several Tribal Council members representing 
other Tribes in the region. 

November 29, 2000.  Dan Israel, Attorney for the 
Three Affiliated Tribes; Tex Hall, Chairman of The 
Three Affiliated Tribes; and BG Carl Strock, NWD 
Engineer, met at the Corps Omaha District Office 
in Omaha, Nebraska.  The meeting focused on 
Tribal trust assets and environmental justice, as 
they relate to operation of the Missouri River.  
Larry Cieslik and Rose Hargrave of the Corps 
attended the meeting.  A briefing paper submitted 
by Dan Israel identified the following issues (see 
letter 61 in Section A-12): 

1) Fort Peck Tribe:  Federal funding of 
environmental justice would allow 
participation in Lewis and Clark ceremonies.  
Funding is needed for parks, boat ramps, and 
boats to promote tourism. 

2) Standing Rock Sioux Tribe:  Federal funding 
of environmental justice to build boat docks, 
increase fishing and hunting, and native 
terrestrial habitat development would benefit 
Tribal members and tourism. 

3) Yankton Sioux Tribe:  Under environmental 
justice, the Tribe has significant social needs 
and requests a modern up-to-date facility be 
provided for its elders. 

4) Crow Creek Sioux Tribe:  The environmental 
justice funding would allow the Tribe to 
improve and increase Missouri River habitat. 
This would improve hunting and fishing for 
Tribal members and guests. 

5) Winnebago Tribe:  The environmental justice 
funding would allow development of 
recreation facilities and other amenities, 
including improved wetlands and a fish 
hatchery. 

6) Omaha Tribe:  The Omaha Tribe is currently 
developing recreation at the Black Elk Park. 

7) Fort Berthold:  Environmental justice funding 
would be utilized to finance recreation 
facilities, actively participate in Lewis and 
Clark ceremonies, build boat docks, and build 
traditional cultural property monuments for 
both the Tribes and non-Native Americans. 

Tribal participation in the Corps’ process for 
developing an AOP for the operation of the 
Mainstem Reservoir System was also discussed.   
The Corps agreed that AOP meetings would be 
held on Tribal Reservations.  

September 11, 2000.  Charles Murphy, Chairman 
of the Standing Rock Sioux Tribe and Tex Hall, 
Chairman of the Three Affiliated Tribes, met with 
BG Strock in Bismarck, North Dakota, concerning 
the Corps’ operation of the Mainstem Reservoir 
System.  Discussion topics included protection of 
cultural resources, the Corps’ consultation with the 
USFWS under Section 7 of the ESA, the Corps’ 
Government-to-Government consultation with the 
Tribes on implementation of the USFWS BiOp, 
and Master Manual schedule and process. 

August 7-8, 2000.  A meeting was held at the Fort 
Peck Reservation.  The purpose of the meeting was 
to discuss the Fort Peck Assiniboine and Sioux 
Tribe Missouri River flow modification test and 
Government-to-Government consultation on the 
Master Manual.  Corps attendees at the meeting 
included William Miller, Omaha District Project 
Manger for the Fort Peck flow modification; Dave 
Vader, Omaha District Native America 
Coordinator; Rebecca Otto, Omaha District 
Archeologist; Peg O'Bryan, NWD Missouri River 
Native American Coordinator; Kimberly Oldham, 
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Kansas City District Native American Coordinator; 
Roy Snyder, Fort Peck Lake Manager; and John 
Daggett, Fort Peck Operations Manager.  The 
Tribes expressed concern about the proposed Fort 
Peck Dam flow changes.  The Fort Peck Tribes 
asked for an update on Missouri River Master 
Manual RDEIS concerns they had related at a 
previous consultation meeting, held on 6 August, 
1999. Specific concerns brought up by Tribal 
members and local ranchers included:   

1) The 1993 River Access Study; 

2) The need for cadastral surveys of Fort Peck 
Tribal lands; 

3) Existing and future needs for bank 
stabilization (The Fort Peck Tribes were 
advised of steps for seeking bank stabilization 
under Corps programs and authorities.); 

4) The need for a comprehensive cultural 
resources survey of Fort Peck Tribal lands; 
and 

5) The need to conduct a depletion analysis to 
determine the impacts of a potential 60,000-
acre-foot annual withdrawal from Fort Peck 
Lake.  Tribal members and local ranchers 
indicated that 50,000 acre feet would be used 
to irrigate potatoes and 10,000 acre feet 
would be used for other purposes. 

February 15-17, 2000.  Environmental justice 
training; Great Plains Tribal Leaders - Federal 
Agency Conference, Aberdeen, South Dakota; and 
Reburial of Remains from St. Phillips Cemetery. 
COL Mark A. Tillotson, Commander of the Corps 
Omaha District; Mr. Chip Smith of the Office of 
the Assistant Secretary of the Army for Civil 
Works; and several NWD and Omaha District 
Corps staff participated in a conference sponsored 
by the Great Plains Regional BIA to exchange 
information on existing programs and to develop 
strategies for improving agency services to basin 
Tribes.  During the conference, several side 
meetings were arranged between the Corps, Tribes, 
and the BIA.  Corps presentations at the conference 
included the mission of the Omaha District, Tribal 
activities and initiatives, business development, and 
the Study.  

November 22, 1999.  A meeting was held between 
the Ogallala Sioux Tribe and the Corps to discuss 
Government-to-Government consultation with the 
Tribes relative to the Study.  COL Michael 
Meuleners, Commander for the Missouri River 

Region of the Corps NWD, provided background 
information concerning the Study, the schedule for 
the Study, and a summary of alternatives submitted 
to the Corps for consideration by basin interests, 
including the Mni Sose Intertribal Water Rights 
Coalition.  The concept of adaptive management 
and a potential recovery committee for threatened 
and endangered species, opportunities for Tribal 
comment, and Tribal coordination were also 
discussed.  The Oglala Sioux Tribe did not consider 
this meeting to be a consultation meeting. 

October 15, 1999.  Letter from COL Michael 
Meuleners, Commander for the Missouri River 
Region of the Corps NWD, in reply to Ogallala 
Sioux Tribe letter of 21 July 1999, requesting 
Government-to-Government consultation with the 
Oglala Sioux Tribal Council on the Study and the 
South Dakota Terrestrial Wildlife Habitat 
Restoration Act (Title VI).  COL Meuleners agreed 
to a consultation meeting on 25 October 1999 from 
10:00 a.m. to 2:00 p.m. in Pine Ridge, South 
Dakota. The agreed upon meeting actually took 
place 22 November 1999. 

September 13-14, 1999.  The Mni Sose Intertribal 
Water Rights Coalition Board of Directors held a 
meeting in Mandan, North Dakota.  COL 
Meuleners, Commander of the Missouri River 
Region of the Corps NWD, provided an update on 
the Master Manual. 

August 26, 1999.  The Crow Creek Sioux Tribe 
and the Corps held a Master Manual consultation 
meeting.  Dave Vader and Peg O'Bryan represented 
the Corps. 

August 24, 1999.  A Standing Rock Sioux Tribe - 
District of Fort Yates Master Manual consultation 
meeting was held in Fort Yates, North Dakota, in 
the BIA Standing Rock Agency Conference Room. 
Corps attendees included David Vader, Kimberly 
Oldham, and John Bartel.  Kimberley Oldham 
presented a Master Manual update previously given 
at the consultation meeting with the Standing Rock 
Sioux Tribe held 27-28 July 1999.  Provided 
materials included a summary of alternatives 
presented in the Preliminary RDEIS, Tribal 
consultation, and coordination updates.  Tribal 
members raised the following issues: 

1) Tribal members do not believe that the 
Preliminary RDEIS adequately addresses 
Tribal concerns. 



APPENDIX A - TRIBAL APPENDIX, PART 1 

A1-40 March 2004 Missouri River Master Water Control Manual 
H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 Review and Update FEIS 

2) Tribal members indicated that, to date, there 
has been no Government-to-Government 
consultation with their Tribe. 

3) Tribal members are concerned about flooding 
at Fort Yates and Wakpala. 

4) Tribal members are concerned about erosion 
encroachment on recreation facilities at Kenel 
Flats, Four Mile Creek, Fort Yates, and 
Walker Bottoms caused by operation of the 
reservoirs. 

5) Tribal members would like to see the lands 
above elevation 1,620 mean sea level 
transferred back to the Tribe. 

6) Tribal members believe that impacts to their 
fisheries resulting from construction and 
operation of the dams should be mitigated. 

7) Tribal members indicated the riverbed of the 
lake belongs to the Tribe. 

8) Tribal members believe they have not had an 
equitable share of the hydropower benefits 
resulting from the dams. 

9) Tribal members believe that, overall, they 
have not shared in the benefits of the Pick-
Sloan project. 

10) Tribal members of the Fort Yates District 
believe the Corps and the Tribe need to 
examine the impacts resulting from 
construction and operation of the dams and 
the need for appropriations. 

11) Tribal members of the Fort Yates District 
would like the Corps and the Federal 
Emergency Management Agency to study and 
develop a contingency plan for relocation of 
the community of Fort Yates and Wakpala. 

August 18, 1999.  A letter from COL Michael 
Meuleners, Commander for the Missouri River 
Region of the Corps NWD, was sent to Chairman 
Michael Jandreau, Lower Brule Sioux Tribe.  The 
letter reaffirms COL Meulener’s desire to meet and 
consult with the Lower Brule Sioux Tribe on the 
Master Manual. 

August 6, 1999.  The Fort Peck Assiniboine and 
Sioux Tribes and Corps held a Master Manual 
consultation meeting at the Spotted Bull Treatment 
Center on the Fort Peck Reservation.  Corps 
attendees included Larry Cieslik, Rose Hargrave, 
David Vader, Roy McAllister, Kimberly Oldham, 
and Darrin McMurry.  Ms. Hargrave presented an 

update on the Study.  Copies of the issues and 
impacts identified at the consultation summit held 
in Rapid City, South Dakota, were provided.  Fort 
Peck Tribal members raised the following issues:  

1) Tribal members indicated that there was a 
need for a cadastral survey.  They believe that 
the survey would provide a baseline from 
which erosion impacts could be measured. 

2) Tribal members were concerned that an 
increase in spring releases from Fort Peck 
Dam would result in increased bed and bank 
erosion. 

3) Tribal members requested cultural resources 
surveys of the Fort Peck Reservation reach of 
the Missouri River. 

4) Tribal member were concerned that present 
and future sites for intakes not be subject to 
erosion.  They were also concerned that the 
intakes not impact cultural sites. 

5) Tribal members indicated there was a need to 
conduct a depletion analysis to determine the 
impacts of a potential 60,000-acre-foot annual 
withdrawal from Fort Peck Lake.  Tribal 
members and local ranchers indicated that 
50,000 acre feet would be used to irrigate 
potatoes and 10,000 acre feet would be used 
for other purposes. 

6) Tribal members requested that the Corps 
provide river access to recreation areas. 

7) Tribal members requested bank stabilization 
for eroding river and lake areas on the Fort 
Peck Reservation. 

8) Tribal members requested to know the status 
of funding ($35,000) to complete an “ice 
pore-pressure study” for bank failures. 

9) Tribal members requested development of 
river access and recreation areas, particularly 
in light of the upcoming Lewis and Clark 
commemoration. 

July 27-28, 1999.  A Study consultation meeting 
was held between the Standing Rock Sioux Nation, 
Rosebud Sioux Nation, Crow Creek Sioux Nation, 
and the Corps.  The meeting was held at the Prairie 
Knights Convention Center, on the Standing Rock 
Reservation.  Corps attendees included COL 
Michael Meuleners, Commander of the Missouri 
River Region of the Corps NWD; Rose Hargrave; 
Dave Vader; and Kimberly Oldham.  Rose 
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Hargrave presented an update on the Master 
Manual, including the current approved schedule, 
Tribal consultation to date, and a Tribal 
coordination update.  

Standing Rock Tribal members at the meeting 
raised the following issues: 

1) Tribal members requested the Corps transfer 
lands back to the Tribe using administrative 
procedures. 

2) Tribal members questioned the U.S. 
Geological Survey quantification of 303,000 
acres of practicable irrigable land on their 
Reservation and the estimated depletion of 1.2 
MAF.  Potential Winters Doctrine Water 
Rights could be based on this quantification 
and the Tribal members want to make sure the 
estimates are correct. 

3) Tribal members are concerned about the 
erosion of Tribal Lands around Lake Oahe. 

4) Tribal members identified four potential sites 
for recreational development of Tribal Lands 
around Lake Oahe. 

5) Tribal members indicated that the promises of 
the Pick-Sloan project never materialized for 
their Tribe. 

6) Tribal members indicated that the meeting 
was considered a formal consultation meeting. 

7) Tribal members requested protection of 
cultural sites on their lands.  

8) Tribal members were concerned about 
flooding at Wakapala and flooding in general. 

Tribal members of the Rosebud Sioux Nation 
raised the following issues: 

1) Tribal members believe the RDEIS should be 
rewritten to include a Tribal alternative and 
that the Tribal alternative should include 
compensation for lands taken for the Pick-
Sloan project. 

2) Tribal members believe the Corps should 
contract with their Tribe for the inventory and 
protection of cultural resources. 

3) Tribal members believe the Corps should 
provide some Tribal members paleontology 
training. 

4) Tribal members requested funding from 
WAPA so that their Tribe could have a 
greater share of Pick-Sloan project benefits. 

The Crow Creek Sioux Nation raised the following 
issues: 

1) Tribal members expressed concern about 
discharges from an oil separation lagoon 
above Big Bend Dam entering their 
swimming area. 

2) Tribal members were concerned the areas 
near bridges were unsafe for swimmers and 
that safety measures should be taken. 

3) Tribal members were concerned that Tribal 
cemeteries would be relocated if they are 
endangered by erosion or flooding.  

4) Tribal members requested that a Tribal 
museum be developed in partnership with the 
Corps.  They believe that the $350,000 in the 
Federal trust account under Section 6 of 
PL87-735 (Big Bend Act) should be used to 
build the museum. 

5) Tribal members expressed concern about the 
discoveries of unexploded ordinance and 
pollutants at the old bombing range Formerly 
Used Defense site on their lands. 

6) Tribal members inquired about the safety of 
the dams. 

7) Tribal members requested to know if any 
portion of the Missouri Valley Improvement 
Act, sponsored by Senator Bob Kerrey 
(Nebraska), addressed Tribal needs. 

8) Tribal members were concerned about 
protection of Arikara cultural sites from 
erosion and looting.  

9) Tribal members requested review of draft 
Study documents. 

June 16-18, 1999.  A Mni Sose Intertribal Water 
Rights Coalition Board of Directors meeting was 
held in Flandreau, South Dakota.  Corps attendees 
included Rose Hargrave, Doug Latka, Dave Vader, 
and Kimberley Oldham.  Rose Hargrave presented 
an update on the Study and an update on Tribal 
coordination and consultation.  The Mni Sose 
Intertribal Water Rights Coalition Board of 
Directors raised the following issues: 
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1) They are concerned about impacts of the 
Master Manual revision on Tribal water 
rights. 

2) They are concerned about impacts of the 
Corps’ operation of the Mainstem Reservoir 
System project on cultural resources. 

3) They would like a meaningful consultation 
process between the Corps and the Tribes. 

4) They believe that the Tribes have not had an 
equitable share of Pick-Sloan benefits.  For 
this reason they do not believe the 
Preliminary RDEIS accurately portrayed 
Tribal impacts. 

5) They are concerned about erosion of Trust 
lands due to operation of the reservoirs. 

6) They believe that RDEIS rewrites should 
include history, socio-economic impacts, and 
provide for hydropower compensation. 

June 8, 1999.  A letter offering Government-to-
Government consultation was sent to the Tribal 
chairmen of the Missouri River basin Tribes.  COL 
Michael Meuleners, Commander of the Missouri 
River Region of the Corps NWD, signed the letter 
“offering to consult.” 

February 23-24, 1999.  A Government-to-
Government consultation summit (reference in 
compendium) was held in Rapid City, South 
Dakota, with representatives of a number of Tribes 
in the Missouri River basin and the Corps.  This 
consultation was facilitated and documented by the 
River Group, an independent consortium of 
professionals in public policy.  The following 
themes emerged: 

1) Individual Tribes should be consulted by the 
Corps on the Master Manual and on other 
Tribal issues.   

2) Tribal issues should be given special and 
specific attention in the RDEIS. 

3) Impacts to cultural resources resulting from 
the Corps’ operation of the Mainstem 
Reservoir System need particular attention.  
An additional forum outside of the Master 
Manual is also needed to address other 
cultural resources issues. 

4) Development of the schedule for the Master 
Manual did not include Tribal input.  

The Tribes who participated in the summit also 
expressed concern about impacts to the Tribes 
resulting from current operation of the system.  
Irrigation, erosion, sedimentation, hydropower, and 
flood control benefits are common concerns for the 
Tribes.   

Participating Tribes believe that the irrigation that 
has occurred is not what was envisioned at the time 
that the Pick-Sloan dams were proposed.  Some 
irrigation has occurred on the Reservation, but not 
in the magnitude envisioned earlier by the Tribes.  
The irrigation benefits are perceived as being 
greater for non-American Indians than for Tribes.    

Lands along the river that were purchased by the 
Corps continue to erode, and the river is again 
beginning to encroach on Tribal Lands.  The Tribes 
do not wish to sell any more lands to the 
Government but would like compensation for lands 
that have been and continue to be eroded by 
operation of the reservoirs.  Furthermore, the 
impacts of erosion on cultural sites; sacred sites; 
and vegetation that is used for religious 
ceremonies, healing, and food is a concern.  
Impacts of erosion on Tribal recreation sites are 
also a concern to the participating Tribes. 

The impact of sedimentation on Tribal water 
intakes was raised by the participating Tribes.  
Tribes are concerned about sediment that may 
contain heavy metals, which could potentially 
impact the health and well being of Tribal 
members.  

The Tribes believe that the non-American Indians 
are receiving greater hydropower benefits than the 
Tribes.  An Ogallala Sioux Tribal member 
indicated that Tribes have not realized any of the 
monetary benefits from hydropower revenues, and 
that some of the revenues should be given back to 
the Tribes.  A Rosebud Sioux Tribal member 
indicated that deregulation of electricity would 
allow the Tribes to have more flexibility.  He 
indicated the Tribes would like to have a utility 
company and be the provider and not the customer.  

The Tribes believe that flood control benefits 
provided by the Mainstem Reservoir System are 
greatest for non-American Indians communities 
and indicated the Pick-Sloan plan was unfavorable 
to the Tribes.  The Tribes believe they have not 
realized any flood control benefits at their 
communities, but that several Tribal communities 
were flooded and relocated because of the 
construction of the Mainstem Reservoir System 
dams.  
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During and following the summit, the Three 
Affiliated Tribes (Mandan, Hidatsu, and Arikara)  
the Fort Peck Assiniboine and Sioux Tribes, 
Standing Rock Sioux Tribe, Rosebud Sioux Tribe, 
and Crow Creek Sioux Tribes expressed their 
willingness to enter into Government-to-
Government consultation with the Corps.  Concerns 
about the Corps’ operation of the Mainstem 
Reservoir System and potential Tribal impacts from 
changed operations, as well as numerous other 
issues raised by the Tribes that are beyond the 
scope of this NEPA review, are captured in the 
above consultation history. 

January 22, 1999.  A letter was sent to the 
Missouri River basin Tribes to invite them to 
participate in the Tribal consultation summit for the 
Master Manual scheduled for 23-24 February 1999 
in Rapid City, South Dakota.  COL Michael S. 
Meuleners, Commander of the Missouri River 
Region of the Corps NWD, signed the letter. 

December 15, 1998.  A letter was sent to the 
Missouri River basin Tribes to invite them to 
participate in the Tribal consultation summit to be 
held in January or February 1999.  The letter 
indicated that the purpose of the Tribal consultation 
summit was to jointly develop a Government-to-
Government consultation process; identify and 
clarify issues raised by the Missouri River basin 
Tribes during the Study process; and produce a 
draft summary for each basin Tribe and for 
inclusion in the administrative record of the 
RDEIS.  BG Robert H. Griffin, Commander of the 
Corps NWD, signed the letter.  

September 10, 1998.  The Mni Sose Intertribal 
Water Rights Coalition Board of Directors meeting 
was held with 23 Tribes represented.  COL Michael 
Meuleners, Commander of the Missouri River 
Region of the Corps NWD, provided an overview 
of the Study process and schedule, and encouraged 
Tribal input and participation into the decision 
process for selecting an alternative to the CWCP. 
Rose Hargrave gave a presentation on the 
alternatives presented in the Master Manual 
Preliminary RDEIS. 

May 14, 1998.  A coordination and consultation 
meeting was held between Mni Sose Intertribal 
Water Rights Coalition basin Tribal representatives 
and the Corps.  Approximately 20 Tribal 
representatives from four individual Tribes 
participated.  Corps participants included 
Lieutenant COL John Craig, Larry Cieslik, Rose 
Hargrave and Peg O'Bryan from the Missouri River 

Region of the Corps NWD, and Dave Vader of 
Corps Omaha District.  Two EPA representatives 
also attended.  Topics of discussion included the 
Study, developing a Government-to-Government 
consultation process, and developing collaborative 
processes to address non-operational issues. 

Prior to 1998 numerous meetings occurred between 
the Missouri River basin Tribes and the Corps.  
During these meetings, the Corps and Tribes 
discussed proposed alternative flow plans for the 
Master Manual revision, as well as issues directly 
related to the operation of the reservoirs and issues 
not directly related to the operation of the 
reservoirs that are important to the Tribes and the 
Corps.    

A-14 MISSOURI RIVER 
MASTER MANUAL 
GOVERNMENT-TO-
GOVERNMENT 
CONSULTATION 
A-14.1 Introduction 
There are 30 Tribes within the Missouri River 
basin, with 13 Reservations or Tribal Lands 
bordering the Missouri River or the Mainstem 
Reservoir System.  The Corps recognizes that 
Tribal Governments are sovereign entities, with 
rights to set their own priorities, develop and 
manage Tribal and trust resources, and be involved 
in Federal decisions or activities that have the 
potential to affect these rights. 

Government-to-Government consultation with 
Tribes on the Study has and will be initiated and 
continue throughout the NEPA process.   
Consultation will include correspondence, face-to-
face meetings, and other forums as necessary.  
After the Record of Decision (ROD) has been 
signed, the Tribes are encouraged to continue 
Government-to-Government consultation through 
the Annual AOP process.  Any further discussions 
on issues not related to the operation of the 
Mainstem Reservoir System or the AOP process 
should continue to be discussed between the Corps 
and the Tribes.  It is incumbent on the Corps to 
provide meaningful processes outside of the Master 
Manual that provide for mutual resolution of these 
issues between the Corps and the basin Tribes.  In 
addition, participation by basin Tribes in the 
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planning and execution of MRRIP is extremely 
important. 

The following outlines the Government-to- 
Government consultation the Corps has developed 
for the Study.  The Corps has repeatedly solicited 
input from the basin Tribes regarding the nature, 
validity, and adequacy of the process outlined.  

A-14.2 Objectives of 
Government-to-Government 
Consultation  
The objectives to be accomplished by Government-
to-Government consultation are as follows: 

1) Maintain a Government-to-Government 
relationship between the Corps and Tribes 
who may have interests and resources within 
the Missouri River projects. 

2) Fulfill the provisions of Executive Order 
13175, Tribal Consultation and Coordination. 

3) Fulfill obligations and commitments in the 
executive memorandum on Government-to-
Government relations dated April 29, 1994. 

4) Provide a structured means to fully 
incorporate American Indian perspectives and 
interests into the decisions that may have an 
impact on Tribal Trust resources. 

5) Fulfill responsibilities under Section 106 of 
the National Historic Preservation Act of 
1966, as amended, and implement regulations 
that require consultation with appropriate 
Tribes and interested parties. 

6) Fulfill responsibilities under the Native 
American Graves Protection and Repatriation 
Act of 1990. 

7) Fulfill obligations under DoD, Army, and 
Corps policies and principles when dealing 
with Tribes. 

A-14.3 Identification of 
Consulting Parties 
A-14.3.1 Tribal 

All Federally recognized Tribes within the 
Missouri River basin are identified as potential 
consultants.  Tribal points of contact, via letter, 
phone, and in person, will be asked to identify 
other potentially interested Tribes, Tribal affiliates, 
and Tribal grassroots organizations outside of the 

Missouri River basin who may have an interest in 
the Study.  If additional interested parties are 
identified via consultations with the Federally 
recognized Tribes, they will be brought into the 
consultation process.  Tribal chairpersons of each 
of the 30 Federally recognized Tribes of the 
Missouri River basin, or their identified designated 
representative, are the primary spokesperson for 
their Tribe in the Government-to-Government 
consultation.  While the Corps will seek comments 
from all Tribal members, the Tribal council and the 
chairperson are considered to be the decision 
makers for their Tribe. 

Tribal organizations may also participate in the 
Government-to-Government consultation but are 
empowered to make decisions only to the extent 
that they are authorized by the Tribal chairperson 
or their designee. 

A-14.3.2 Corps 
The Commander of the NWD of the Corps, or a 
designated representative, including another 
military officer or civilian employee of NWD, is 
the primary spokesperson for the Corps in the 
Government-to-Government consultation.    

A-14.4 Communications 
Open and honest communication is the foundation 
of Government-to-Government consultation.  
Consulting parties are encouraged to take 
advantage of opportunities to exchange information 
and discuss issues during both informal forums and 
the formal consultation process.  Forms of 
communication to be used during the consultation 
process include face-to-face meetings when 
possible, letters, and telephone.  Electronic (i.e., 
computer, e-mail) and fax communications may 
also be used if all consulting parties have the 
technical staff and equipment to utilize these means 
of communication. 

A-14.5 The Consultation 
Process 
The consultation process identified below fully 
integrates the DoD’s principles and practices of 
meaningful consultation with the Tribes by:   

1) Recognizing that there exists a unique and 
distinctive political relationship between the 
United States and the Tribes that mandates that 
whenever DoD actions may have the potential 
to significantly affect protected Tribal 
resources, Tribal rights, or Tribal Lands, DoD 
must provide affected Tribes an opportunity to 
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participate in the decision-making process that 
will ensure these Tribal interests are given due 
consideration in a manner consistent with 
Tribal sovereign authority; 

2) Consulting consistently with Government-to-
Government relations and in accordance with 
protocols mutually agreed to by a particular 
Tribe and DoD, including necessary dispute 
resolution processes; 

3) Providing timely notice to, and consulting 
with, Tribal Governments prior to taking any 
actions that may have the potential to 
significantly affect protected Tribal resources, 
Tribal rights, or Tribal Lands; 

4) Consulting in good faith throughout the 
decision-making process; and 

5) Developing and maintaining effective 
communication, coordination, and cooperation 
with Tribes, especially at the Tribal leadership-
to-installation commander level and the Tribal 
staff-to-installation staff levels. 

The steps in the Government-to-Government 
consultation process for the Study are:   

1) Initiation of Government-to-Government 
consultation is the responsibility of the Corps.  
By written correspondence, the NWD 
Commander will request that the Tribes 
engage in Government-to-Government 
consultation with the Corps.  This letter will 
be sent as early in the process as possible.  
The purpose of this letter will be to define the 
Study and to indicate that this letter is the first 
step in the formal Government-to-
Government consultation process.   

2) The Corps will follow up after the initial letter 
is mailed with a telephone call.  Information 
from these telephone calls will be documented 
and follow-up actions requested by the Tribe 
will be noted, incorporated as appropriate, 
and reported to appropriate Corps staff.  If a 
Tribe elects not to respond to the initial 
consultation letter or subsequent telephone 
calls, the Corps will periodically, throughout 
the consultation process, attempt to initiate 
consultation with the Tribe. Repeated 
attempts to offer consultation will be provided 
by letter and subsequent telephone calls.   

3) Tribes may accept the Corps’ offer of 
Government-to-Government consultation by 

any form of communication.  It is incumbent 
on the Corps to verify that the decision to 
consult reflects the wishes of the Tribal 
chairperson or their designee. 

4) In cooperation with the Tribal Leader or their 
designee, arrangements for an initial 
consultation meeting will be made as soon as 
possible after the Tribe accepts the Corps 
offer of consultation; consultation meetings 
will take place at mutually agreed upon 
intervals and locations. These meetings may 
include other consultations so as not to 
burden the Tribes with multiple meetings.  
Agendas for consultation meetings will be 
mutually developed by the consulting parties 
and should reflect consultation issues that are 
of primary importance to the Tribe.  Initial 
meetings may focus on mutual identification 
and separation of issues into those that are 
directly related to the operation of the 
Mainstem Reservoir System, and those issues 
that are not directly related to operations.  
Upon identification of issues directly related 
to the Corps’ operation of the Mainstem 
Reservoir System, consultation relative to 
those issues should proceed.   Some 
consultation discussions may also focus on 
Tribal participation during official NEPA 
comment periods, including joint 
development of Tribal workshops and 
hearings.   

5) In addition to the consultation meetings 
described above, to ensure that there is 
meaningful Government-to-Government 
consultation occurring at critical points during 
the Study NEPA process, the Corps will offer 
face-to-face meetings with both consulting 
and non-consulting Tribal chairpersons or 
their designees and the NWD Commander or 
his designee.  These meetings will be offered 
at a minimum during the following points in 
the process: 

a) Prior to release of the RDEIS (June 27, 
2001) and after RDEIS comment period 
ended (April 16, 2002); 

b) Prior to identification of a selected plan 
in the FEIS (October 31, 2003); 

c) Prior to a ROD; and 

d) Prior to implementation of the revised 
flow plan. 



APPENDIX A - TRIBAL APPENDIX, PART 1 

A1-46 March 2004 Missouri River Master Water Control Manual 
H:\WP\AA16\FEIS\CAMRDY\APPENDIX A\APPENDIX A-PART 1.DOC • 2/2/04 Review and Update FEIS 

A-14.6 Resolution of Issues 
The intent of Government-to-Government 
consultation is to provide for resolution of issues 
related to the Corps’ operation of the Mainstem 
Reservoir System at the level of the individual 
Tribes and the NWD; however, resolution of some 
issues may be beyond the scope and authority of 
the  

NWD Commander.  Unresolved issues identified in 
formal Government-to-Government consultation 
may be elevated to higher levels within the Corps 
and/or to the Office of the Assistant Secretary of 
the Army for Civil Works.  Consulting parties will 
develop joint procedures for elevation and ultimate 
disposition of unresolved issues.  This may include 
annual meetings to maintain relationships and 
provide relevant information.  Tribal resolutions or 
other Tribal procedures may serve as tools for 
defining unresolved Tribal issues.  
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A-15 COMPENDIUM OF 
AMERICAN INDIAN 
COMMENTS  
This section is a compendium of Tribal hearing 
transcripts, meeting records, comments, 
correspondence, and meeting materials.  It provides 
a written record of consultation between the Corps 

and the Tribes arranged chronologically from 1989 
to the present.  Following a comprehensive, 
chronological list of records, this volume, 
Appendix A, Part 1 (Volume III), contains copies 
of record numbers 1 through 70.  Appendix A, Part 
2 (Volume III) contains copies of record numbers 
71 through 104. 

 

 

 

1989 

1. Oglala Sioux Tribe Letter (October 12, 1989) A1-55 

1992 

2. Oglala Sioux Tribe Rural Water Supply System Letter (June 11, 1992) A1-61 

1993 

3. Missouri River Master Water Control Manual Review & Update,  
Executive Summary (May 14, 1993) A1-63 

4. Standing Rock Sioux Tribe Review and Comments (July 7, 1993) A1-85 

5. Turtle Mountain Band of Chippewa Indians Letter (July 28, 1993) A1-163 

6. Santee Sioux Tribe of Nebraska Letter (July 29, 1993) A1-165 

7. Mandan, Hidatsa, and Arikara Nation Letter (July 30, 1993) A1-167 

8. Ponca Tribe of Nebraska Letter (August 10, 1993) A1-169 

9. Rosebud Sioux Tribe Letter (August 11, 1993) A1-171 

10. Winnebago Tribe of Nebraska Letter (August 18, 1993) A1-175 

11. Mni Sose Intertribal Water Rights Coalition Response to PDEIS (September 1993) A1-177 

12. Mni Sose Intertribal Water Rights Coalition Testimony (October 11, 1993) A1-233 

13. Doug Bereuter, Member of Congress, Letter (December 28, 1993) A1-237 

1994 

14. Mni Sose Intertribal Water Rights Coalition Letter (March 29, 1994) A1-243 

15. Mni Sose Intertribal Water Rights Coalition Response to Corps of Engineers  
Preferred Alternative Plan (June 6, 1994) A1-247 

16. Cheyenne River Sioux Tribe Letter (September 1, 1994) A1-253 

17. Mandan, Hidatsa, and Arikara Nation Letter (September 1, 1994) A1-255 
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18. Mni Sose Intertribal Water Rights Coalition Response to the U.S. Army Corps  
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