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1.0 SUWARY

On July 15, 1994, the U. S. Environnental Protection
Agency (EPA) proposed national em ssion standards for
hazardous air pollutants (NESHAP) for petroleumrefineries
(59 FR 36130) under authority of section 112 on the Clean Air
Act (Act). Public coments were requested on the proposal in
the Federal Reqgister. There were 62 coment |letters received

fromindustry representatives, governnental entities,
envi ronmental groups, and private citizens during the public
comment peri od.

One public hearing was held in Research Triangle Park
(RTP), North Carolina, on August 5, 1994. The hearing was
open to the public and four persons presented oral testinony
on the proposed NESHAP

The witten comments that were submtted and verba
comments nmade at the public hearing regarding the technica
and policy issues associated with the proposed rule, along
Wi th responses to these comments, are summarized in the
foll ow ng chapters. The summary of comments and responses
serves as the basis for the revisions nade to the NESHAP
bet ween proposal and pronul gati on.

1.1 SIGNIFI CANT COVWENTS AND CHANGES SI NCE PROPCOSAL

In response to conmments received on the proposed
st andards, several changes have been nade to the final rule.
Wil e several of these changes are clarifications designed to
make the Agency's intent clearer, a nunber of themare
significant changes to the proposed standard requirenents. A
summary of the substantive comments and/or changes nmade since
t he proposal are described in the foll ow ng sections.
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Det ai | ed Agency responses to public coments and the revised
analysis for the final rule are contained in the body of this
docunent and the docket for this rule (Docket No. A-93-48).
The docket for the final rule is available for public

i nspection between 8:00 a.m and 4:00 p.m, Mnday through
Friday except for Federal holidays, at the follow ng address:
U.S. Environnental Protection Agency, Air and Radi ati on Docket
and I nformation Center (MC-6102), 401 M Street SW

Washi ngt on DC 20460; tel ephone: (202) 260-7548.

1.1.1 Process Vents Goup Determ nation

The proposed NESHAP woul d have required control of al
m scel | aneous process vents with HAP concentrati ons over
20 ppnv. This level was based on the fact that conbustion
control technol ogi es can reduce organi c em ssions by
98 percent or to 20 ppnv, but cannot necessarily achieve | ower
concentrations. Several commenters suggested that other
applicability criteria were needed to determ ne which process
vents are required to apply control. They pointed out that
the HON and State regul ations use a total resource
effectiveness (TRE) or emssion rate cutoff to exclude snal
vents that have | ow em ssion potential and high costs from
control requirenents. The comenters contended that the MACT
fl oor does not include control of such vents.

In response to these comments, the EPA exam ned potenti al
control applicability criteria. The EPA reeval uated the
m scel | aneous process vents data base. The EPA' s information
on m scel | aneous process vent streans was insufficient to
establish an em ssion rate cutoff. This was because industry
did not have sufficient information on the HAP and VOC cont ent
of vent streans requested by the section 114 questionnaires
and ICR' s and it would have been inpractical to obtain this
information. Therefore, as suggested by a nunber of
commenters, and after consultations with industry and ot hers,
t he EPA decided to use State regul ations.
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The EPA evaluated the current |evel of control for
m scel | aneous process vents in eight States and two air
districts that contain the magjority of refineries and were
expected to have the nost stringent regulations. O the
refineries in the United States, the 12 percent that are
subject to the nost stringent regulations are |ocated in three
States. In these three States, m scel |l aneous process vents
emtting greater than 6.8 to 45 kil ograns per day (kg/d)
(15 to 100 I b/day) of VOC are required to be controlled. The
medi an applicability cutoff |level for the 12 percent of
U S refineries subject to the nost stringent regulations is
33 kg/d (72 I b/day VOC). Thus, control of vents with VOC
em ssions greater than 33 kg/d (72 I b/day) is the MACT fl oor
for existing sources, and control of vents with VOC em ssions
greater than 6.8 kg/day (15 | b/day) is the MACT | evel of
control for new sources. The primary organic HAP s at
refineries are also VOC. Additionally, a VOC based
applicability criteria is nost reflective of the current |evel
of control required for m scell aneous process vents as the
majority of State regul ations are expressed in terns of VOC
Therefore, the EPA has adopted these enmi ssion levels in the
final rule to distinguish Goup 1 fromGoup 2 vents. Goup 1
vents, those that emt over 33 kg/day (72 |b/day) for existing
sources and over 6.8 kg/day (15 | b/day) for new sources, mnust
be controlled, whereas Goup 2 vents (which emt |ess than
33 kg/day (72 I b/day) for existing sources and | ess than
6.8 kg/day (15 I b/day) for new sources) are not required to
apply controls under the final rule. The 33 kg/day
(72 I b/day) and 6.8 kg/day (15 | b/day) applicability limts
are to be determned as the gases exit from process unit
equi pnent and not downstream from an em ssion control device.
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1.1.2 Process Vent |npacts

At proposal, the EPA estimated that the baseline HAP and
VOC em ssions from process vents were 9,800 My/yr (10, 780 tpy)
and 190, 000 My/yr (209,000 tpy), respectively. Several
comenters contended that the inpacts analysis for process

vents shoul d be redone because: (1) The data base used in the
anal ysis contained several errors, and (2) the em ssion
estimati on nmet hodol ogy was incorrect. The commenters asserted
that these inaccuracies resulted in overesti mates of

em ssions. Sone of the comenters asserted that the data base
flaws included: (1) A lack of data concerning the nunber,

fl owates, and HAP concentrati ons of m scell aneous process
vents, and (2) an erroneously high percentage of controlled
vents because many uncontrolled vents were not reported. Sone
of the commenters contended that the em ssion estimation

met hodol ogy was fl awed because (1) It included wastewater and
mai nt enance em ssions, (2) emssion factors were cal cul ated
froma HAP-to-VOC ratio that included reforner em ssions, and
(3) alkylation em ssions and crude unit em ssions were based
on one refinery where vents were uncontrolled at the tinme of

t he questionnaire and are now controll ed.

The EPA agrees with the comenters that the process vents
em ssion inpacts estimte has several assunptions that needed
to be reanalyzed. The EPA al so agrees that the data base used
at proposal should be reevaluated to consider the conmenters
concerns. Therefore, the EPA has reestimated the em ssions
and cost inpacts of the process vents provisions using the
commenters' reconmendati ons.

The em ssions at proposal were estinated using responses
fromonly the section 114 questionnaires extrapolated to the
entire refining industry. Because the section 114
gquestionnaires were sent to the | argest conpanies, the data
obtai ned fromthem skewed the results based on what the
| argest refineries did. The revised em ssions were estimted
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using data fromboth the section 114 and |ICR responses. The

| CR questionnaires were sent to refineries not receiving the
section 114 questionnaires. This additional data increased

t he nunmber of vents in the data base by 1,300. The increase
in vents resulted in a decrease in controlled vents from

40 percent to 24 percent. However, information on the HAP and
VOC content of vent streams remained limted as no new data
was provided by the ICR respondents. Additionally, no new HAP
informati on was provided by industry after proposal of the
rule.

Additionally, errors in the data base were corrected and
non-m scel | aneous process vents were renoved fromthe data
base (e.g., vents from wastewater, maintenance, catalytic
reformer regeneration vents, etc). In the revised em ssion
estimates, em ssions from al kyl ati on and crude units were
estimated froma nunber of different data points (not just
one, as the commenters have stated). Additionally, the one
data point the comrenters have referred to has been changed to
reflect the change in control status. The revised baseline
m scel | aneous process vents HAP and VOC em ssions are
10, 000 My/yr (11,000 tpy) and 109,000 My/yr (119, 900 tpy),
respectively.

The EPA agrees that the data on HAP concentrations is
limted. However, no new data was supplied by the comenters.
The EPA's revised em ssion estimates are based on technically
sound net hods and the best avail able information.

1.1.3 Equipnent Leaks Conpliance Requirenents

The proposed rule for equipnment | eaks at existing sources
was an above-the-floor option nodel ed after the HON negoti at ed
rule for equipnment |eaks. The floor |evel of control for
equi pnent | eaks from existing sources was determ ned to be
control equal to the petroleumrefinery NSPS. The nodified
negoti ated rul e was chosen as an above-the-fl oor option
because it was estimated to be cost effective. The option
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chosen in the proposed rule differed fromthe HON in that:

(1) Existing sources were not required to nonitor connectors,
and (2) the leak definitions were higher to reflect the
different volatility of materials found in refinery process
i nes as opposed to SOCM process |ines. The proposed rule
requi red one-third of the refinery to be in conpliance

6 nmonths after promulgation of the rule, two-thirds of the
refinery to be in conpliance 1 year after pronul gation of the
rule, and the entire refinery to be in conpliance 18 nonths
after promul gation of the rule.

Several comenters contended that the em ssions and cost
information used to determi ne the cost effectiveness of going
fromthe floor |level of control to the nodified negoti ated
rule were inaccurate and did not consider recent changes to
t he equi pnent | eak correlation equations for petrol eum
refineries. The comenters concluded that using the nost
recent information for refineries would show that it is not
cost effective to go beyond the floor |evel of control.

The cost information used in the analysis was the best
data available, and is based on surveys of vendors and
establi shed costs presented in previous projects. No new cost
informati on was submitted by the industry. The equipnent | eak
em ssion factors that are being used to estimte the em ssions
and em ssion reductions of the rule were devel oped in 1980.
These are the only conplete and accurate em ssion factors
avai l able for this purpose. To accurately estinmate em ssions
from equi pnent | eaks, two sets of information are needed.
These include the anmount of em ssions generated per piece of
equi prent | eaking at a given concentration and the percent of
equi pnent that are actually |eaking at these concentrations.
The 1980 study that was used to estimate the inpacts of the
refinery MACT rul e used a consistent sanpling nethodol ogy to
address both of these factors based on sanpling at
uncontrolled refineries. The 1993 APl study devel oped new
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information only on em ssions per piece of |eaking equipnment
using a different nethodology. As stated in API's report,
this information was devel oped fromrefineries in California
for use with other information to estimate facility-specific
equi pnrent | eak em ssions. Thus, this study was not designed
to provide information on industry average percent |eaking
equi pnent. Therefore, it was not possible to redefine average
em ssion factors. To actually use this information, however,
EPA woul d need correspondi ng new i nformati on on the percent of
equi pnent | eaki ng. The EPA does not believe that it would be
appropriate to conbine 1993 information with the 1980 data to
devel op new em ssion factors because sanpling nethodol ogi es
were different and because the 1993 study coll ected
information fromwell-controlled facilities while the

1980 study collected information fromuncontrolled facilities.
However, the EPA agrees that new correlation equations

devel oped for the refining industry indicate that the refinery
factors may overestimate em ssions by as nuch as a factor of
two, which nay make the nodified negotiated rule option | ess
cost effective. This cannot be accurately determ ned because
the appropriate information to update average em ssion factors
is not available. The EPA recogni zes that enough uncertainty
exists in the em ssion and cost estimates to question the
results of the cost-effectiveness anal ysis.

In recognition of this uncertainty and to provide
conpliance flexibility, the EPA has changed the final rule to
provi de each existing refinery with a choice of conplying with
either: (1) The equi pnent | eaks NSPS requirenents
(40 CFR part 60, subpart VW) or (2) a nodified version of the
negotiated rule (40 CFR part 63, subpart H). The NSPS
represents the MACT floor for existing sources. The nodified
negotiated regulation is the sane as what was contained in the
proposed petroleumrefinery NESHAP except that the conpliance
dat es have been extended for reasons described bel ow.
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Al though not required in the final rule, the EPA pronotes use
of the nodified negotiated rule option because it is believed
to provide considerabl e product, em ssions, and cost savings
to a refinery.

Under either option, existing refineries wll be required
to inplenent an LDAR programw th the sanme | eak definitions
(10,000 ppm) and the sane |eak frequencies as contained in the
NSPS by 3 years after pronmulgation. A refinery may opt to
remain at this level of control and do the nonitoring,
recordkeeping, and reporting specified in the NSPS. This
option allows refineries that are famliar with the NSPS to
continue to inplenent that standard w thout needing to change
t heir procedures.

Alternatively, a refinery may choose to conply with
Phase | of the negotiated rule (10,000 ppm | eak definition)

3 years after pronulgation, conply wwth Phase Il 4 years after
promul gation, and conply with Phase Ill 5 Y years after

promul gati on. Each phase has | ower |eak definitions for punps
and valves. In Phase IIl, nonitoring frequencies for valves
are dependent on performance (percent |eakers), providing an
incentive (less frequent nonitoring and reduced nonitoring
costs) for good performance. Refineries choosing to conply
with the nodified negotiated rule are subject to nonitoring,
recordkeepi ng, and reporting requirenents of subpart H The
EPA has included this conpliance alternative to add
flexibility and opportunities for adjustnent for differences
anong facilities.

The conpliance dates for equi pnment | eaks were revised to
address commenter concerns that contended that snal
refineries and refineries in ozone attai nment areas woul d be
at a disadvantage if they were required to conply with the
proposed equi prent | eak regul ati ons because they woul d not
have the experience to inplenent an equi pnent | eaks control
programwithin 6 to 18 nonths.
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The EPA agrees that small refineries may not have the
experience to inplenent an LDAR program for equi pnent | eaks in
a short tinmeframe without significant expense. The EPA al so
contends that other refineries that do not currently have LDAR
prograns may al so have trouble inplenenting the rule in
6 to 18 nonths. In response to these comments, the EPA has
changed the final rule to require that existing and new
refineries, regardl ess of size, conply wth an LDAR program
with the sane | eak definitions (10,000 ppm) and nonitoring
frequencies as the petroleumrefinery NSPS within 3 years of
promul gation of the rule. At the end of the third year, the
entire refinery nust be in conpliance with the petrol eum
refinery NSPS | evel of control; there will not be interim
deadl i nes during the 3-year period by which portions of the
refinery are required to conply during this time. A refinery
owner or operator who chooses to conply with the nodified
negoti ated rule nust then inplenent Phase Il within 4 years
and Phase Il within 5 %% years of pronulgation. The tota
annual cost estimates for the rule have been revised in
accordance wth the changes nmade to the equi pnent | eak
requirenents.

1.1.4 Storage Vessels

The proposed rule required existing storage vessels
containing liquids with vapor pressures greater than or equal
to 8 kPa (1.2 psia) to conply with storage vessel requirenments
within 3 years. For tanks that were already controlled with
internal or external floating roofs, the proposed rule allowed
operators to defer upgrading of seals until the next schedul ed
mai nt enance with the foll ow ng exceptions: (1) Fixed roof
tanks, (2) EFR tanks with only a vapor-nounted primary seal,
and (3) all tanks storing a liquid wwth a true vapor pressure
greater than 34 kPa (5.0 psia).

Comrenters to the proposed rule maintained that before
addi tional em ssion controls (e.g., secondary seals) can be
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installed, tanks nust be renoved from service, degassed, and
cleaned. Storage tanks are currently enptied and cl eaned
roughly every 10 years for inspection and maintenance. The
comenters contended that renoving storage tanks that already
have floating roofs from service before schedul ed nmai nt enance
woul d have adverse environnental inpacts that could not be
overcome by the em ssions reductions from upgradi ng the seals
on the tank. The commenters further stated that tank owners
or operators would incur substantial costs as a result of
degassi ng and cl eaning a tank before schedul ed nmai nt enance.
The comenters contended that a 3-year conpliance schedul e
coul d not be nmet because there woul d not be enough trained and
capabl e fabricators and contractors to support the tank
nodi fication work. Commenters stated that the reason was that
the refinery rule conpliance period overlaps with the
i npl enentation of other EPA rules and that a 10-year
conpl i ance schedul e woul d be consistent with other EPA
rul emaki ngs such as the HON and the benzene storage NESHAP
The EPA agrees with the comenters that the HON and the
benzene storage NESHAP all ow fl oating roof tanks to achieve
conpliance in 10 years or at the tinme of the next schedul ed
degassing. Mst existing floating roof storage vessels at
refineries also fall under the 10-year conpliance schedul e.
Therefore, these storage vessels wll be inspected within 5 to
10 years after pronulgation of the rule. This is consistent
with industry practice.
In response to these cooments, the EPA anal yzed the
em ssions resulting from degassi ng and cl eani ng storage
vessel s using enpirical mass-transfer nodels. The analysis
i ndi cated that degassing and cleaning of floating roof vessels
generally results in substantial volatilization of HAP's to
the air. These em ssions could not be balanced in | ess than
5 years by the em ssion reductions achieved by controlling the
tank to the requirenents in the rule. Additionally, the
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degassi ng and cleaning information submtted by the refining

i ndustry indicated substantial costs for each degassi ng and

cleaning activity if required within 3 years after

promul gation of the rule. Based on information provided by

i ndustry and the EPA's enpirical analysis, the EPA determ ned

that the proposed storage vessel provisions were not cost

effective and woul d, in many cases, result in increased

overall em ssions because of the extra degassi ng em ssions.
The final rule allows owners or operators of storage

vessels subject to the rule to defer installation of better

seals on floating roof tanks storing any liquid until the next

schedul ed nmai ntenance or within 10 years, whi chever cones

first. This change addresses the commenters' concerns about

em ssions and costs as well as their concern about the

avai lability of trained fabricators and contractors to nodify

the tanks within a 3-year period. The final rule maintains

the requirenent to retrofit IFR tanks at existing sources with

secondary seals that neet 40 CFR part 60 subpart Kb

requi renents because it is the MACT floor for |FR vessels.
Based on the EPA' s analysis, the em ssions from degassi ng

and cl eaning fixed roof tanks can be balanced within 1 year

(justifying a 3-year conpliance date) by the em ssion

reducti ons achi eved by controlling the tank to the

requi renents in the rule. Therefore, the final rule mintains

t he proposed conpliance tines (wthin 3 years) for fixed roof

tanks. The EPA believes that in certain situations, such as

when replacenent of a tank is required, it would be reasonable

for States to grant an additional year to conply as authorized

under section 112(i)(3)(B) of the Act. The additional year

woul d provide tinme to design and construct the tanks w thout

di srupting refinery operations which could cause additional

em ssions. The EPA will work with the industry and States to

find ways to use the em ssions averaging programto deal with
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cases where tanks have to replaced or where it is extrenely
difficult or costly to install the required controls.

Several comrenters contended that the Goup 1 definition
of 8 kPa (1.2 psia) in the proposed NESHAP was based on data
requests in section 114 and | CR questionnaires that were
m sinterpreted by respondents. The commenters stated that the
questionnaires did not specify whether respondents were to
provi de maxi mum true vapor pressures or average annual true
vapor pressures. The commenters el aborated that because ot her
data were provided to estimate em ssions on an annual basis,
it was reasonable to assune that respondents provi ded average
annual true vapor pressures instead of maxi numtrue vapor
pressures. The commenters concl uded that vapor pressures
based on the maxi mum nonthly tenperatures nmay be 0.3 psia
hi gher than the average annual true vapor pressure. The
commenters recommended that the EPA either change the
applicability cutoff to 10 kPa (1.5 psia) maxi numtrue vapor
pressure to account for this difference or specify that the
8 kPa (1.2 psia) cutoff is the average annual true vapor
pressure instead of the maxi mumtrue vapor pressure.

The EPA agrees with the comrenters that because the
guestionnaires did not specify the type of vapor pressure, the
respondents may have provi ded annual average true vapor
pressures instead of maxi mumtrue vapor pressures. |n order
to reflect the uncertainty of the type of vapor pressure
provided in the questionnaires, the EPA has decided to change
the storage vessel applicability cutoff in the final rule from
a maxi numtrue vapor pressure of 8 kPa (1.2 psia) to 10 kPa
(1.5 psia). An analysis of the storage vessel data base
i ndicated that a change from8.3 kPa (1.2 psia) to 10 kPa
(1.5 psia) wll not affect the inpacts anal ysis.

Several commenters requested that a m ni nrum HAP cont ent
be considered as well as a vapor pressure cut-off for storage
vessel s because sone |iquids may have very | ow HAP
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concentrations and hi gh vapor pressures due to the volatility
of non-HAP conpounds in the material. The EPA agrees that
several products, such as asphalt, have mniml HAP' s that may
have vapor pressures greater than 10 kPa (1.5 psia) if stored
at elevated tenperatures. To determ ne HAP wei ght percent
applicability criteria, the EPA reviewed the MACT fl oor

anal ysis for storage vessels to determ ne the HAP wei ght
percents in controlled storage vessels at the best-controlled
sources. The MACT floor for new sources is based on the best-
control |l ed source, while the floor for existing sources is the
average of the best-controlled 12 percent of sources (or

16 refineries). The HAP wei ght percent applicability
criterion was determ ned using the sane popul ati on of storage
tanks used to determ ne the vapor pressure applicability cut-
off (i.e., the best-controlled 16 refineries). The m ni num
HAP concentrations for materials stored in the tanks neeting
subpart Kb at the 16 best-controll ed sources ranged from

2 weight percent to 22 weight percent. The average HAP wei ght
percent in the liquids stored in these tanks is 4 percent.

The best-controlled tanks contain Iiquids with a HAP wei ght
percent in the liquid of 2 percent. Therefore, the HAP wei ght
percent criterion for existing sources is 4 percent HAP in the
[iquid; the HAP wei ght percent for new sources is 2 percent
HAP in the |iquid.

1.1.5 Overlapping Requl ations

Several comenters contended that the petroleumrefinery
NESHAP will lead to overlap with other existing and future
regul ati ons such as the 40 CFR part 60 NSPS, 40 CFR parts 61
and 63 NESHAP, and State and | ocal regulations. Commenters
stated that the overlap between regulations will lead to
confusion, uncertainty, and frustration for sources and
regul at ors.
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The EPA has clarified the applicability of subpart CC as
it relates to other NSPS and parts 61 and 63 NESHAP t hat apply
to the sanme source in 8 63.640 of the final rule.

The final rule clarifies the applicability of 40 CFR
part 63, subpart CC storage vessel provisions to storage
vessel s at existing and new petrol eumrefinery sources subject
to 40 CFR part 60, subparts K, Ka, or Kb. The specific
provi sions are structured such that each vessel is subject to
only the nore stringent rule. For exanple, a Goup 1 storage
vessel at an existing refinery that is also subject to
subpart K or Kais required only to conply with the petrol eum
refinery NESHAP storage vessel provisions.

The final rule clarifies the applicability of 40 CFR
part 63, subpart CC wastewater provisions by stating that a
Goup 1 wastewater stream managed in a piece of equipnent that
is al so subject to the provisions of 40 CFR part 60,
subpart QQQ is required only to conply with 40 CFR part 63,
subpart CC. The final rule also clarifies that a Goup 2
wast ewat er stream nmanaged i n equi pnment that is also subject to
the provisions of 40 CFR part 60, subpart QQQ is required only
to conply with subpart QQQ Carification of the applicable
provisions for a wastewater streamthat is conveyed, stored,
or treated in a wastewater stream managenent unit that also
recei ves streans subject to the provisions of 40 CFR part 63,
subpart F has al so been included in the final rule.

There should not be any process vent applicability
overl|l ap between subpart CC and any ot her Federal rule.

Process vents regul ated under the HON are not subject to the
petrol eum refinery NESHAP

The EPA clarifies the applicability of subpart CC
equi pnent | eak provisions in the final rule by stating that
petrol eum refinery sources subject to 40 CFR parts 60 or 61
equi pnent | eaks regul ations are required to conply only with
the petroleumrefinery NESHAP equi prent | eak provisions.
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The EPA has al so included a Standard | ndustri al
Classification (SIC) code definition for petroleumrefining
(2911) to the petroleumrefinery process units definition in
the final rule in order to clarify which provisions of the
rule apply to storage vessels and equi pnent | eaks. The EPA
believes that the inclusion of the SIC code reference in the
definition of refinery process unit will alleviate confusion
about applicability of this rule (reducing potential confusion
regardi ng process unit regulatory overlap) and ot her source
categories schedul ed for the devel opnent of NESHAP under the
Act. The EPA has also added a list of pollutants covered
under the rule to assist facilities in the determ nation of
whet her em ssion points are covered under the rule.

Anot her issue raised by several comenters was the
potential for overlap between the petroleumrefinery MACT and
ot her MACT standards such as the HON. These commenters
requested that the EPA clarify the distinction between process
units subject to the HON or other MACT standards and process
units subject to the petroleumrefinery MACT standard. These
comenters thought that the description of refinery process
units was too general and could include chem cal processes
subject to the HON or other MACT standards.

The final rule provides that 40 CFR part 63, subpart CC
does not apply to units that are al so subject to the
provi sions of the HON. The applicability of subpart CC versus
the HON or other MACT standard to an emi ssion point is
determ ned by the primary product produced in the unit. The
primary product is the product that is produced in the
greatest mass or volune that the unit produces. For exanple,
if arefinery operates a unit that produces upgraded feedstock
for the alkylation unit and this unit al so produces a snal
quantity (less than 20 percent) of the chem cal MIBE, that
unit is considered to be subject to the petroleumrefinery
MACT standard and not to the HON. In contrast, if a facility
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operated a process unit that produced MIBE as the primary
product and al so produced small quantities of a m xed
hydrocarbon stream the unit would be subject to the HON
because the unit produces MIBE as the primary product and the
HON applies to chem cal manufacturing units that produce MIBE
The distinction between the units is the difference in the
primary product produced in the different units. In the first
case, the unit is integral to the petroleumrefinery's
operations and the MIBE is a by-product of the unit. 1In the
second case, the unit's operation could be replaced by
pur chased MIBE and the operation is not integral to the
petrol eumrefinery's operations.

The EPA believes that by specifying the applicability
determ nation procedures for a process unit in addition to
i ncludi ng the applicable process unit definitions clarifies
the applicability of the petroleumrefinery MACT standard and
ot her MACT standards for the same em ssion point and poll utant
to the same process unit. The EPA al so believes that by
directly stating that units subject to the HON are al so
subject to this rule, the commenter's concerns over
applicability issues have been addressed.
1.1.6 Source Category Definition

In the July 1994 notice of proposed rul emaki ng, the

proposed rul e preanbl e provided notice of and sought conment
on the issues of a broad affected source definition and source
category; source-w de averaging; and the relationship between
the gasoline distribution affected source definition and
source category and refineries. 1In the preanble of the
proposed refinery rule, the EPA noted that it did not intend
to include em ssion points that are subject to the gasoline
distribution standard in the refinery source category, that
all emssion points within the refinery source category woul d
be treated as one stationary source for purposes of the
refinery standard, and that the EPA intended to permt
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averagi ng anong all em ssion points within the source category
except for equi pnent | eaks.

Comments on both the gasoline distribution rule and the
refinery proposal indicated that the Agency needed to clarify
which rule applied to which em ssions points and whet her
averagi ng woul d apply to coll ocated em ssion points. Both
proposed rul es addressed sim | ar em ssion points; for exanple,
both proposed rul es addressed storage tanks and equi prment
| eaks where refineries were collocated wth gasoline
di stribution operations. |In the preanble acconpanying the
final gasoline distribution rule, the EPA indicated the intent
to rely on SIC codes to distinguish between em ssion points at
refineries covered by the gasoline distribution standard and
t hose covered by the refinery standard. The Agency noted that
the SIC code for particular equiprment would indicate the
departnment wth managerial oversight responsibility for each
em ssion point. However, the EPA specifically provided that
this rule, if appropriate, would nodify the gasoline
di stribution standard to incorporate SIC code limts.

The final rule identifies petroleumrefinery process
units and the gasoline | oading rack em ssion points by SIC
code for purposes of identifying the appropriate control
requi renents. A broad source category and affected source
definition increases the opportunity to use flexible
conpl i ance options such as em ssions averagi ng. Because the
control technol ogy under today's rule for gasoline | oading
racks is the same as the requirenents under the gasoline
di stribution NESHAP, the required em ssions reductions from
gasol i ne | oadi ng racks woul d be at |east as great as woul d
have been required had gasoline | oadi ng racks been excl uded
fromthe petroleumrefinery source category and affected
source; due to the credit discount factors, overall em ssions
may be | ess than otherwi se would be required if gasoline
| oadi ng racks are included in an em ssions averagi ng pl an.
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1.1.7 Enissions Averaging

The preanble to the proposed petroleumrefinery rule
requested comrents on whet her marine | oadi ng operations at
refineries should be included in em ssions averagi ng. The EPA
al so reopened the comment period for the proposed NESHAP for
mari ne tank vessel | oading operations (59 FR 44955) to request
coment on whether marine termnals collocated at refineries
shoul d be noved to the petroleumrefinery source category. 1In
addi tion, as noted above, issues related to including gasoline
distribution em ssions in averaging at refineries were al so
raised in the proposed rul e preanble.

During the conment period for the gasoline distribution
NESHAP, commenters requested that gasoline bulk termnals
contiguous to a refinery be regul ated by the petrol eum
refinery NESHAP. Several commenters on the proposed petrol eum
refinery NESHAP and proposed marine tank vessel | oading
oper ati ons NESHAP supported averagi ng of refinery process unit
em ssions with em ssions frommarine term nals and gasoline
distribution operations that are |located at refineries. The
commenters cited nore cost-effective em ssion reduction as the
advant age of including these em ssion points in em ssions
averagi ng, and specifically comented that the costs per
megagram em ssi on reduction of the marine | oading controls are
hi gh. These commenters al so clained that em ssion cal cul ation
procedures for loading are well established and that adding
marine | oading to the averaging provisions wll not
appreci ably increase the conplexity of enforcenent. O her
coment ers opposed i ncluding marine | oadi ng and gasol i ne
distribution em ssion points in em ssions averagi ng. Sonme
commenters clainmed that these are separate source categories
and that the Act does not permt averagi nhg across source
categories. Oher comenters were of the opinion that the EPA
has the flexibility to allowtrading within a facility that
includes units in different source categories. These
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commenters argued that it is unnecessary to redefine the
source category to include marine | oadi ng operations and
gasoline distribution operations colocated at refineries.

In the final rule, the definitions of the petrol eum
refinery source category and affected source have been changed
to include gasoline |oading racks classified under SIC
code 2911 (Petrol eum Refineries) and marine tank vessel
| oadi ng operations that are |located at refinery plant sites.
Because mari ne | oadi ng operations and bul k gasoline transfer
operations |located at refineries are supplying raw materials
to, or transferring products from petroleumrefinery process
units, they are logically considered to be part of the sane
source as the petroleumrefinery process units. The EPA
considers this definition to be the nost appropriate
definition and, as noted by several comenters, to present
fewer inplenmentation problens.

A gasoline | oading rack classified under SIC code 2911 or
a marine tank vessel |oading operation that is |ocated at a
petroleumrefinery may be included in an em ssions average
with other refinery process unit em ssion points. Because
t hese operations are included as part of a single source
Wi thin one source category intersource averaging is not an
i Ssue.

In keeping with the EPA's stated goal of increasing
flexibility in rul emaki ngs, this decision has been nmade to
provi de nore opportunities to average. This increases the
opportunities for refiners to find cost-effective em ssion
reductions fromoverall facility operations onsite. Costs and
cost effectiveness of controlling a particul ar kind of
em ssion point, such as marine | oading, will vary dependi ng on
many site-specific factors. Em ssions averaging allows the
owner and operator to find the optimal control strategy for
their particular situation.
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The EPA is presently reviewi ng the em ssion averagi ng
policy and considering whether any nore flexibility can be
provi ded while mai ntaining environnmental protection. The
i ssue of intersource averaging wll be considered along with
ot her aspects of the em ssions averaging policy. The EPA
bel i eves that any decision to provide additional flexibility
nmust be based on careful consideration of enforcenent issues
as well as equity in environnmental protection. Gven the
conplexity of these issues, the EPA does not believe that the
Refinery MACT standard is the appropriate place to address
these issues. The EPA plans to exan ne the issue
i ndependently of any specific rulemaking. |In this, the EPA
plans to work closely with both the refining and chem cal
industries and other interested parties to determne if there
are opportunities for increasing flexibility and reducing the
burden associated with denonstrating conpliance with the MACT
rules while remaining within the | aw.

The EPA would like to clarify that the em ssions
aver agi ng program was designed to result in equal or greater
envi ronmental protection while providing sources flexibility
to reduce em ssions in the nost cost-effective manner.
Specifically, allow ng marine | oadi ng operations, and gasoline
| oadi ng racks classified under SIC code 2911, located at a
refinery to be included in em ssions averages will result in
equi val ent or greater overall HAP em ssion reduction at each
refinery. The averaging provisions are structured such that
"debits" generated by not controlling an em ssion point that
ot herwi se would require control nust be bal anced by achieving
extra control at other refinery em ssion points covered by the
NESHAP. The averagi ng provisions also require that a source
denonstrate that conpliance through averaging will not result
in greater risk or hazard than conpliance w thout averagi ng.

Some commenters were concerned that including marine
| oading in averages could result in uncontrolled peak
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em ssions. Wth regard to the coommenters' concerns about peak
em ssions, the quarterly cap on the ratio of debits to credits
is intended to limt the possibility of exposure peaks.

Furt hernore, because | oading occurs fairly frequently, and

em ssions froman individual vessel filling or |oading event
are relatively small, such em ssions are not expected to cause
significant exposure peaks. Moreover, no evidence has been
presented that em ssions averaging would permt a very
different mx of em ssions to occur than would point-Dby-point
conpliance. That is, peaks of exposures from batch streans,
storage, and | oading operations should be equally likely under
poi nt - by- poi nt conpliance as under em ssions averagi ng, SO

em ssions averagi ng does not represent a |less effective
control strategy. Furthernore, in order to receive approval
for an em ssions average, the owner or operator is required to
denonstrate that the em ssions average does not increase the
risk or hazard relative to conpliance w thout averaging.

1.1.8 Mnitoring, Recordkeeping, and Reporting

Several comenters alleged that the recordkeepi ng and
reporting requirenments of the proposed rule were extrenely
burdensonme. The commenters requested that the EPA reduce the
nmoni t ori ng, recordkeeping, and reporting burden associ ated
with the proposed rule. Comenters al so requested that
provi sions be added to the final rule to avoid duplicative
reporting for equi pnment subject to multiple NESHAP and NSPS.
O her comrenters requested that flexibility to allow
alternative nonitoring, recordkeeping, and reporting be
incorporated into the final rule.

The EPA recogni zes that unnecessary nonitoring,
recordkeepi ng, and reporting requirenments would burden both
t he source and enforcenent agencies. Prior to proposal, the
EPA attenpted to reduce the anount of nonitoring,
recordkeeping, and reporting to only that which is necessary
to denonstrate conpliance. For exanple, at proposal al nost
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all reports were consolidated into the Notification of
Compl i ance Status, and the Periodic Reports. This was done to
sinplify and reduce the frequency of reporting. Sources also
have the option of retaining records either in paper copy or
in conputer-readable formats, whichever is |ess burdensone.
If multiple performance tests are conducted for the same kind
of em ssion point using the sanme test nethod, only one
conplete test report is submtted along with sumrari es of the
results of other tests. This reduces the nunber of |engthy
test reports to be copied, reviewed, and submtted.

Site-specific test plans describing quality assurance in
8 63.7(c) of 40 CFR part 63, subpart A are not required
because the test nmethods cited in subpart CC already contain
applicable quality assurance protocols. The quality assurance
provisions in the individual test nethods remain applicable
and are not superseded by the nonapplicability of 8 63.7(c) of
subpart A. For continuously nonitored paraneters, periodic
reporting is limted to excursions outside the established
ranges and the in-range values are not required to be
reported.

In response to the coomenters, the EPA reeval uat ed
whet her nonitoring, recordkeeping, and reporting requirenents
could be further reduced while maintaining the enforceability
of the rule. The EPA has nmade the follow ng changes in the
promul gated rule to further reduce the nonitoring,
recor dkeepi ng, and reporting burden:

(1) The requirenent to submt an Initial Notification
has been el i m nat ed,;

(2) periodic reports are required to be submtted
sem annually for all facilities that do not use em ssions
averaging (the proposal required quarterly reports if
nmoni tored paraneters were out of range nore than a specified
percentage of the tine);
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(3) a reduction in the frequency for paraneter
monitoring and recording. The proposal required val ues of
nmoni tored paraneters to be recorded every 15 m nutes and al
15-m nute records had to be retained for those days when
excess em ssions occurred. The final rule allows hourly
nmoni tori ng and recordi ng;

(4) recordkeeping and reporting provisions that
elimnate duplicate reporting for equi pnment subject to
mul ti pl e NESHAP and NSPS were added to the applicability
section (8 63.640) of the final rule. The additions specify
which rule applies and overrides the | ess stringent NSPS or
NESHAP. For State and |ocal regulation applicability
determ nation, the final rule has been anmended to state that
the local regulatory authority (e.g., State or permtting
authority) can decide how nonitoring, recordkeeping, and
reporting requirenments can be consolidated, and can approve
alternative nonitoring, recordkeeping, and reporting
requi renents.

These reductions reduce the proposal nonitoring,
recordkeepi ng, and reporting burden by 25 percent. The EPA
plans to continue to work with the industry as well as with
other interested parties to identify further opportunities for
reduction of the nonitoring, recordkeeping, and reporting
burden of the rule. The EPA will consider ways to elimnate
over |l apping requirenents and to address any inconsistencies
anong the rules. The EPA w Il investigate the possibility of
consolidating and sinplifying the various rules while
mai ntai ning the sane | evel of environnmental protection.
Assuming that the pilot project with the chem cal industry is
successful, the EPA expects to be able to conplete the review
of the Refinery rule nonitoring, recordkeeping, and reporting
requi renents before the conpliance date.
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1.1.9 Subcategorization

Several comenters to the proposed petroleumrefinery
NESHAP requested that the EPA subcategorize refineries by size
and/or location in an ozone attai nnent area. Oher comenters
stated that subcategorizing small refineries because of an
arbitrary size exenption can result in an unfair conpetitive
advant age. These commenters further el aborated that |arge
refineries should not be penalized for an econony of scale
achi eved through its own effective conpetitiveness.

In response to these cooments, the refinery data bases
wer e subcat egori zed based on crude charge capacity. The
refineries were al so subcategori zed by ozone attai nnment status
and by refineries containing processes that are used to
produce gasoline (such as catalytic cracking, coking, and
catalytic reformng). Wthin each subcategory, the process
vents, storage vessels, and equi pnent | eaks data bases were
sorted fromnost stringent control to | east stringent. The
MACT fl oor (average of the top 12 percent of sources) for each
subcat egory was identified.

The MACT floors for small refineries are not
significantly different fromthe industry as a whole. The
fl oor for process vents is the sane for small refiners as for
the entire industry. The floor for storage tanks would
increase the materials vapor pressure cutoff from 10 kPa
(1.5 psia) to 11 kPa (1.7 psia), which would result in a
m ni mal cost savings since there are few petroleumliquids in
this volatility range. The floor for equi pnent |eaks would
reduce the nonitoring frequency; however, small refiners would
still incur the cost of setting up and inplenmenting an LDAR
program

Based on the EPA s analysis and the comments received
during the public coment period, a separate subcategory for
smal | refineries has not been included in the final rule.
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Thi s deci sion was based on there being no clear relationship
between refinery size or design and em ssion potential.
1.1.10 Econonmic Analysis

Comments were received on both the nethodol ogy of the
econom ¢ anal ysis and the potential inpacts of the analysis
results. The EPA's econom c nodel focused on estimating
changes in product price and quantity of production for
several petroleum products. Once the effects on price and
quantity were eval uated, other inpacts were estimated. The
nmodel the EPA used is predicated on neocl assical m croeconom c
t heory.

The nodel assumed that those refineries wth the highest
per-unit control are marginal (i.e., near the margi n between
shut down and continui ng operation) in the post-control
mar kets, and that they al so have the hi ghest underlying per-
unit cost of production. This assunption may result in an
overstatenent of the adverse inpacts, such as closure, since
t he assuned rel ati onshi p between per-unit control cost and
per-unit production cost may not hold for all refineries. For
more information, consult the "Econom c | npact Analysis for
t he Petrol eum Refinery NESHAP" in the docket.

Most of the comments about the econonm c anal yses
met hodol ogy were focused on possible inpacts on other parts of
the petroleumindustry other than refineries. The economc
analysis for this rule, like nost of the EPA's econom c
anal yses, focuses on the inpacts on the industry being
regul ated and does not cal culate inpacts to other industries
indirectly affected unless those inpacts are significant. In
this case, the inpacts indirectly affected i ndustries were not
cal cul ated since the inpacts estimated for the petrol eum
refinery industry were not significant, inpacts to indirectly
affected industries would likely be insignificant also.
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1.1.11 Benefits Analysis
Comments noted that naphthalene is classified as a

possi bl e carci nogen, not a known carci nogen, and therefore
shoul d not be included in the risk analysis. Comenters al so
argued that the estimtes for nonetized VOC benefits were too
hi gh, since the VOC reductions clainmed in the regulation would
occur as a result of SIP's required by the Act. O her
commenters wote that the | evel of benefits from HAP em ssions
reduction was not of sufficient justification for pursuing the
regul ati on.

When the rul e was proposed, naphthal ene was cl assified as
a possi bl e human carci nogen. Naphthal ene is no | onger
classified as a possible human carci nogen and is not included
in the risk analysis for the final rule.

To estimate the benefits of reducing VOC, the EPA used a
1989 study conducted by the OTA. The study exam ned a variety
of acute health inpacts related to ozone exposure as well as
the benefits of reduced ozone concentrations for selected
agricultural crops. However, two factors not considered in
t he anal ysi s suggest that higher benefits may be realized than
were estimated. First, chronic health effects, including
| eukem a, craniofacial and |inb abnormalities in newborns,
nausea, dizziness, headaches, and irritation of upper
respiratory track and eyes, are difficult to quantify and
consequently were not nonetized. Second, health inpacts in
the OTA study were estimated for nonattai nment areas only.
The potential inpacts of this second factor are likely to be
underestimated due to recent evidence suggesting acute health
effects may al so be experienced at ozone concentrations bel ow
the current national anbient air quality standards.

As to the comment about sone of the benefits being
attributable to VOC em ssion reductions brought about by
i nplenenting SIP's, the EPA attenpted to include all inpacts
possible from SIP inplenentation in the regul atory baseline.
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Control of VOCin this rule will be incorporated into future
SIP's by affecting their baselines, thus making the em ssion
reducti ons needed to neet themless, and |l eading to | ower
costs for petroleumrefineries to neet those SIF' s.
Therefore, control of VOC emssions in this rule wll lead to
| ower costs to future SIP inplenentation. Also, the em ssion
streans frompetroleumrefineries are primarily VOC, with a
smal | fraction of VOC being HAP. Control of any petrol eum
refinery em ssion streaminvol ves control of VOC as well as
HAP. Thus, any benefits estimated to occur froma rule that
controls VOC, though their control is of secondary inportance,
shoul d be included as benefits of the rule.
1.1.12 Em ssions Data

Comment ers rai sed concerns about the anount and quality

of the data on HAP em ssions, and the uncertainties in the

em ssion estimates. Throughout the rul emaki ng, the EPA has
been aware of these concerns. During the course of this

rul emeki ng, the EPA requested information fromthe petrol eum
refining industry on em ssions and em ssion contr ol

technol ogies. The industry provided sufficient information on
the em ssion control technol ogies to determ ne the best
controlled facilities, as required by section 112 of the Act.
However, the information received on existing em ssion control
levels was |imted because it was not available. Thus, there
is uncertainty in the refinery baseline em ssion estinmates,
and em ssion reductions and other benefits achieved fromthe
em ssion controls required to conply with the rule. The EPA
and the petroleumrefinery industry are unable to reduce this
uncertainty at this tinme. The Agency has characterized the
costs and em ssion reductions of the requirenents of this rule
as accurately as possible. Wile there is a great deal of
qualitative information on the benefits of this rule, the
uncertainty in the em ssion estimtes and the nonetary val ue
that can be placed on the em ssion reductions limts the
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Agency's ability to directly quantify all the benefits of the
refinery MACT rule. The EPA does know, however, that the
controls required in this rulemaking are in w despread use in
the refining industry and that they provide substanti al

em ssion reductions.

Under section 112(f) of the Act, the EPA nust determ ne
whet her further control of refinery em ssions is necessary to
protect the health of the general public. This determ nation
W ll require nore accurate em ssion estimtes than currently
exist. The EPA has made a comm tnent to work cooperatively
With industry to identify the data needed to inprove the
em ssion estimates and any other information that is required
to determine the health risks that may remain after
i npl enmentation of the refinery MACT rule.

1.2 SUWARY CF | MPACTS OF PROMULGATED ACTI ON

The inpacts presented in this section include process
vents, storage vessels, equi pnent |eaks, and wastewater
streans frompetroleumrefinery process units. |Inpacts for
control of marine tank vessel |oading operations and gasoline
| oadi ng rack operations classified under SIC code 2911 | ocated
at refineries are presented in the background docunentation
for 40 CFR part 63, subparts Y and R

These standards wi Il reduce nati onw de em ssions of HAP
frompetroleumrefineries by 48,000 My/yr (53,000 tpy), or
59 percent by 1998 conpared to the em ssions that would result
in the absence of standards. No adverse secondary air
i npacts, water or solid waste inpacts are anticipated fromthe
pronmul gati on of these standards.

The national electric usage required to conply with the
rule is expected to increase by 48 mllion kilowatt-hours per
year, which is equivalent to approximately 77,500 barrel s of
oil.

The i nplenmentation of this regulation is expected to
result in an overall annual national cost of $79 mllion.
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This includes a cost of $59 million from operation of control
devices, and a nonitoring, recordkeeping, and reporting cost
of $20 mllion. The nmonitoring, reporting, and recordkeeping
cost has been reduced by 25 percent from proposal. Table
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1 presents the national control cost inpacts for petrol eum
refinery process vents, storage vessels, wastewater, and

equi prent | eaks. The control costs for gasoline | oading racks
and mari ne vessel |oading operations are discussed in
supporting material for the Gasoline Distribution (Stage 1)
and the Marine Vessel Loading Operations rules.

The EPA estimates that changes in the conpliance tines
for storage vessels with floating roofs and changes to the
exi sting and new process vents Goup 1 applicability cutoffs
wi |l provide substantial cost savings and em ssions reductions
for refineries. Estimtes of degassing and cl eani ng storage
tank costs provided by the refining industry indicate that
premature (within 3 years of promnul gati on) degassi ng and
cleaning activities would cost between $34, 000 and
$213, 000 per floating roof tank depending on the type of
material stored. |If extrapolated to the entire refining
industry for floating roof tanks, the cost savings from
allowng floating roofs to conply at the next schedul ed
mai nt enance woul d be $6.6 mllion per year.

The EPA determ ned that substantial HAP em ssions occur
when storage vessels are degassed and cl eaned. Typically,
storage vessels are inspected and nai ntai ned on a 10-year
schedul e, at which tinme tanks are degassed and cleaned. |If a
3-year conpliance schedul e were required, storage vessels
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woul d be degassed and cl eaned prematurely, resulting in
substantial HAP em ssions caused by the rule. These HAP

em ssions could not be balanced in less than 5 years for
floating roof tanks by the em ssion reduction achieved from
conplying with the rule. By changing the proposed rule to
allow floating roof tanks to conply with the storage vessel
requi renents 10 years after pronulgation of the rule or at the
next schedul ed i nspection, the EPA estimates that 3,000 My/yr
(2,700 tpy) of HAP, or 8,000 My (7,200 tpy) of HAP over

3 years, would be prevented frombeing emtted.

The process vent applicability cutoff (33 kg/ VOC day
(72 1 b/ VOC/ day)) per vent wll exclude 3,000 vents from
requiring control at a total annual cost savings of
$4.5 mllion. The new process vent applicability cutoff
(6.8 kg/vVOC/ day (15 | b/VOC/ day)) per vent will exclude
35 vents fromrequiring control at a total annual cost savings
of $25,000. The total annual cost reduction of these changes
inthe rule is a reduction of approximately $11 mllion.

The econom c inpact analysis for the selected regul atory
alternatives shows that the estimated price increases for
af fected products range fromO0. 24 percent for residual fuel
oil to 0.53 percent for jet fuel. Estimated decreases in
product output range fromO0. 13 percent for jet fuel to
0.50 percent for residual fuel oil. Annual net exports
(exports mnus inports) are predicted to decrease by
2.3 mllion barrels, wth the range of reductions varying from
0.21 mllion barrels for liquid petroleumgas to 0.91 mllion
barrels for residual fuel oil.

Bet ween zero and seven refineries, all of which are
classified as small, may close due to the regulation. For
nmore information, consult the "Econom c | npact Analysis for
the Petrol eum Refinery NESHAP' in the docket for this rule
(Docket No. A-93-48). The docket for the final rule is
avai l abl e for public inspection between 8:00 a.m and
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4:00 p.m, Mnday through Friday except for Federal holidays,
at the follow ng address: U.S. Environnental Protection
Agency, Air and Radi ati on Docket and Information Center
(MZ-6102), 401 M Street SW Washi ngton DC 20460;

t el ephone: (202) 260-7548.

2.0 SUMVARY OF PUBLI C COMMENTS

A total of 62 witten and 4 verbal comments were received
on the proposed standards. A list of the comenters, their
affiliations, and the EPA docket nunber assigned to their
correspondence is given in table 2-1.

For the purpose of orderly presentation, the coments
have been categorized under the foll ow ng topics:

e Applicability.

e Selection of MACT floor and MACT-general procedures.

e Process vent em ssions.

e Storage vessel provisions.

e Equi pnent | eaks provisions.

e General nonitoring, recordkeeping, and reporting
conment s.

e Provisions on em ssions averagi ng.

e Econom cs and benefits anal ysis.

e Ceneral policy issues.
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TABLE 2-1. LIST OF COMWENTERS ON PROPCSED NATI ONAL EM SSI ON
STANDARDS FOR HAZARDQOUS Al R POLLUTANTS

Docket nunber @ Commenter and affiliation

| V-D- 01 M. David C. Copel and
Envi ronnment al Speci al i st
Ccci dental Chem cal Corporation
Post O fice Box 728
Ni agra Falls, New York 14302-0728

| V-D- 02 M. Jim Veach
Seni or Attorney
Fina Gl and Chem cal Conpany
Post O fice Box 2159
Dal | as, Texas 75221

| V-D- 03 M. Alan J. Cabodi
Vi ce President
U S. Ol and Refining Conpany
Post O fice Box 2255
Tacoma, Washington 98401

| V- D- 04 M. D Sibert
Director, Safety, Health and
Envi ronnental Affairs
Wtco Corporation
One Anerican Lane
Greenwi ch, Connecticut 06831-2559

| V- D- 05 M. Norman L. Morrow
Envi ronmental Affairs Depart nment
Post O fice Box 3272
Houston, Texas 77253-3272

| V-D 06 M. John B. Krider
Ceneral Manager, Techni cal
Chevron U. S. A Products Conpany
575 Market Street
San Francisco, California 94105

| V- D- 08 Ms. Sandra M Al of s
Regul atory Affairs Anal yst
G ant I ndustries, Inc.
237333 North Scottsdal e Road
Scottsdal e, Arizona 85255

| V- D- 09 M. Walter R Quanstrom
Envi ronmental Health and Safety
Depart ment
Anmoco Cor poration
Post O fice Box 87703
Chicago, Illinois 60680-0703
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V-D- 10 M. Arthur Lee
Texaco | ncor porat ed
Post O fice Box 509
Beacon, New York 12508

| V-D 11 M. E. F. Kondis
Vi ce President, Manufacturing
Mobil Q| Corporation
3225 Gl | ows Road
Fairfax, Virginia 22037-0001

| V-D 12 M. C. A Myer
West ern | ndependent Refiners Association
801 South Grand Avenue, Tenth Fl oor
Los angeles, California 90017

| V-D- 13 M. Pat Leyden
Deputy Executive Oficer
Stationary Source Conpliance
21865 E. Coply Drive
Di anond Bar, California 91765-4182

| V-D 14 Ms. Deni se A Bode
Pr esi dent
| ndependent Petrol eum Associ ati on
of America
1101 Si xteenth Street, NW
Washi ngton, DC 20036

| V-D- 15 M. Stephen P. Piatek
Envi ronmental Health and Safety Manager
Post O fice Box 1257
Wl m ngton, California 90748-1257

| V-D- 16 M. Janes Randl es
Assistant Control O ficer
Nort hwest Air Pollution Authority
302 Pine Street, No. 207
Mount Vernon, WAshi ngton 98273-3852

| V-D- 17 M. Dale L. MKinnon
Techni cal Director
Manuf acturers of Em ssion Controls
Associ ati on
1707 L Street, NW
Suite 570
Washi ngton, DC 20036-4201
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V-D- 18 M. David W GCustafson

Envi ronmental and Heal th Regul atory
Affairs, and

M. Toby A Treet

Legal Departnent

The Dow Chem cal Conpany

2030 Dow Center

M dl and, M chigan 48674

| V-D 19 M. John W Cassey
Envi ronnment al Support
Shell G| Conpany
One Shell Pl aza
Post O fice Box 4320
Houst on, Texas 77210

| V-D- 20 Ms. Barbara J. Price
Vi ce President
Heal t h, Environnental and Safety
Phil I'i ps Petrol eum Conpany
Bartlesville, Oklahoma 74004

| V-D- 21 M. Brent D. Patterson
Exxon Conpany, U. S. A
Post O fice Box 2180
Houst on, Texas 77252-2180

| V-D 22 M. Norbert Dee, Ph.D.
Director, Environnental Affairs
Nat i onal Petrol eum Refiners Associ ation
Suite 1000, 1899 L. Street, NW
Washi ngton, DC 20036

| V-D 23 M. John L. Wttenburn
Ms. LeAnn M Johnson
Counsel to the Sonerset Refinery, Inc.
Collier, Shannol, R Il, and Scott
3050 K Street, NW
Suite 400
Washi ngton, DC 20007
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @

Commenter and affiliation

| V- D- 24

M. R T. Colunbus

M. Gegory M Scott

Council to the Society of |ndependent
Gasol i ne Marketers of Anerica

Collier, Shannon, Rill, and Scott

3050 K Street, NW

Suite 400

Washi ngton, DC 20007

| V- D- 25

| V- D- 26

| V- D- 27

| V- D- 28

| V-D- 29

| V-D- 30

M. Paul C Bailey

Anerican PetroleumlInstitute
1220 L Street, NW

Washi ngton, DC 20005

M. M L. Mullins

Vice President, Regulatory Affairs
Chem cal Manufacturers Associ ation
2501 M Street, NW

Washi ngton, DC 20037

M. Chuck Til brook

Envi ronmental and Quality Control Manager
Pride Refinery, Inc.

Post O fice Box 3237

Abi | ene, Texas 79604

M. R chard L. Charter

General Manager, Safety and Environnent al
Servi ces

Fina Ol and Chem cal Conpany

Post O fice Box 2159

Dal | as, Texas 75221

Caufield Enterprises
1904 Kat hryn Court
Bakersfield, California 93312

M. WIlliamJ. Doyle, Ph.D.
Manager, HES Policy and Anal ysis
539 South Main Street

Fi ndl ay, Chio 45840-3295
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V-D 31 M. Richard T. Metcalf
Heal th, Safety and Environnental
Coor di nat or
Loui siana Md-Continent G| and Gas
Associ ati on
801 North Boul evard

Suite 201
Bat on Rouge, Louisiana 70802-5727
| V-D 32 M. Charles D. Malloch

Director, Regul atory Managenent
800 North Lindbergh Boul evard
St. Louis, Mssouri 63167

| V-D- 33 Ms. Nancy A. W/ deboer
Manager, Health, Environnental, and
Safety Policy
Sun Conpany, Inc.
Ten Penn Center
1801 Market Street
Phi | adel phi a, Pennsyl vania 19103-1699

| V-D 34 M. Robert D. Fl etcher
Chief, Toxic Air Contanm nant Contr ol
Br anch

Al r Resources Board
Post O fice Box 2815
Sacranmento, California 95814-2815

| V-D- 35 Ms. Ellen Silbergeld, Ph.D

Seni or Toxi col ogi st

Ms. Jenna Roberts
Staff Scienti st

M. Lois Epstein, PE
Staff Engi neer

1875 connecticut Avenue, NW

Washi ngton, DC 20009

| V- D 36 Ms. Ann Far ner
Director, Governnent Rel ations
Toxco Refining Conpany
2300 d ayton Road
Suite 1100
Concord, California 94520-2100
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V- D 37 M. A S. Anderson
Executive Vice President
Texas | ndependent Producers and Royalty
Owners Associ ation
515 Congress Avenue

Suite 1910
Austin, Texas 78701
| V- D- 38 M. Allen Ellett

Envi ronnment al Consul t ant

BP G| Conpany

200 Public Square

Cl evel and, Chio 44114-2375

| V-D- 39 M. Ray F. Bragg, Jr.
Di rector
Aneri can | ndependent Refiners Association
Suite 330
One Massachusetts Avenue, NW
Washi ngton, DC 20001

| V- D- 40 M. John A, . Dege
Manager, Air Prograns
Dupont SHE Excel | ence Center
1007 Market Street
W m ngton, Delaware 19898

| V-D-41 M. Mchael J. Wax, Ph.D.
Deputy Director
Institute of Cean Air Conpanies
1707 L Street NW
Sutie 570
Washi ngt on, DC 20036-4201

| V- D42 M. Sarosh J. Mariekshaw
Director-Environnmental, Safety and Health
Affairs
Penzoi | Conpany
Penzoi |l Pl ace
Post O fice Box 2967
Houst on, Texas 77252-2967
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @

Commenter and affiliation

| V- D- 43

| V-D- 44

| V-D- 45

| V- D- 46

| V-D- 47

M. Joseph A. Tiernan

Vice President-Corporate Affairs
Baltinore Gas and El ectric Conpany
39 West Lexington Street

19t h Fl oor

Bal ti nore, Maryland 21201

Ms. Melanie S. Kelly

Vi ce President-Environnment, Safety and
Public Affairs

Post O fice Box 500

Denver, Colorado 80202-2523

M. George R Snodgrass

Staff Engi neer, Air Sciences
ARCO Al aska, | ncor porated
Post O fice Box 100360

Anchor age, Al aska 99510-0360

Ms. Beverly Hartsock

Deputy Executive Director

Ofice of Alr Quality

Texas Natural Resource Conservation
Post O fice Box 13087

Austin, Texas 78711-3087

M. Patrick Dol an

Vi ce President

Adsi tor Technol ogy | ncor por at ed
Post O fice Box 51160

Seattl e, Washington 98115

| V- D- 48

| V- D- 49

| V- D- 50

Nat ur al Resources Defense Counci l
1350 New York Ave., NW
Washi ngton, DC 20005

Ms. Deborah W Gates

Vi ce President, Environnent and Heal th
Ashl and Pet rol eum Conpany

Post O fice Box 391

Ashl and, Kentucky 41114

M. dint W Ensign

Manager, Governnent Rel ations
Smal |l Refiners Coalition

550 E. South Tenple

Post O fice Box 30825

Salt Lake Cty, Uah 84130-0825
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation
| V-D- 51 M. Ceorge A WAl ker
Vice President, Health, Environnent
and Safety

Unocal Corporation

Post O fice Box 7600

Los Angeles, California 6683(No.
m ssi ng)

| V-D- 52 M. WIlliam O Sullivan, P.E.
Adm ni strator
Air Quality Regulation Program
State of New Jersey
Departnent of Environnental Protection

| V-D- 53 M. Donald F. Thieler, Director
Bureau of Air Managenent
State of W sconsin/ Departnent of Natural
Resour ces
101 South Webster Street Box 7921
Madi son, Wsconsin 53707

| V-D- 54 Sierra Club
Lone Star Chapter
Post O fice Box 1931
Austin, Texas 78767

| V- D- 55 M. S.W Becker
State and Territorial A r Pollution
Program Adm ni strators
Associ ation of Local Air Pollution
Central Oficials
444 Capitol Street, N W
Washi ngton, DC 20001

| V- D 56 M. John W Walton, P.E
Techni cal Secretary
Tennessee Air Pollution Control Board
401 Church Street
L and C Annex, 9th Fl oor
Nashvi |l e, Tennessee 37243-1531

| V- D- 57 M. MIlton Fel dstein
Alr Pollution Control Oficer
Bay Area Air Quality Managenent District
939 Ellis Street
San Francisco, California 94109
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V- D- 58 M. Harry A Spannaus
Executive Vice President
Perm an Basi n Petrol eum Associ ati on
Post O fice Box 132
M dl and, Texas 79702

| V-D- 59 M. David M Driesen
Seni or Project Attorney
Nat ural Resour ce Defense Counci |
1350 New York Ave., NW
Washi ngton, DC 20005

| V-D- 60 M. Donald P. Schnacke
Kansas | ndependent G| and Gas
Associ ati on
105 Sout h Br oadway

Suite 500
Wchita, Kansas 67202-4262
| V-D-61 M. Matthew L. Kuryla
Jones, Day, Reavis, and Pogue
Nort h Poi nt

901 Lakesi de Avenue
Cl evel and, Ohio 44114

| V-D 62 Ms. Susan Ti erney
Assi stant Secretary
O fice of Policy, Planning and Program
Eval uati on
Depart ment of Energy
Washi ngton, DC 20585

| V-F-1 Public Hearing in the Matter of:
Proposed Petrol eum Refi nery NESHAP.
Transcript of Hearing held in the
ERC Auditorium Research Triangle Park,
North Carolina.
August 15, 1994

| V-G 03 M. Norbert Dee, Ph.D.
Director, Environnental Affairs
Nat i onal Petrol eum Refiners Associ ation
Suite 1000, 1899 L. Street, N W
Washi ngton, DC 20036
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Docket nunber @ Commenter and affiliation

| V-G 04 M. dint W Ensign
Coor di nat or
Smal| Refineries Coalition
P. OO Box 30825
Salt Lake City, UT 84130

| V-G 05 Ms. Kelly A Sakir
Denetriou, Del Guercio, Springer and
Moyer

Attorneys at Law
801 South Grand Avenue, 10th Fl oor
Los Angeles, CA 90017

| V-G 06 Ms. Melanie S. Kelley
Vi ce President
Environnent, Safety and Public Affairs
Total Petrol eum |Incorporated
Total Tower
Post O fice Box 500
Denver, Colorado 80202

| V-G 08 M. Gary E. Goodman
Assi stant Pl ant Manager
Tosco Nort hwest Conpany
Ferndal e Refinery
3901 Uni ck Road
Post O fice Box 8
Ferndal e, WA 98248

| V-G 09 Ms. Lois N Epsteine, P.E , Engineer
Envi ronment al Def ense Fund
and M. David Driesen, Attorney
Nat ural Resour ces Defense Counci |
1875 Connecticut Ave., N W
Washi ngton, DC 20009

a The docket number for the petroleumrefinery docket is
A- 93- 48.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

3.0 APPLICABILITY

3.1 DEFIN TION OF SOURCE CATEGORY

3.1.1 General Source Category Definition Comments
Comment: One commenter (IV-D-50) stated that the Act

[ section 112(c)(9)] allows the EPA to not inpose toxic air

rules in instances where the public air is not threatened.
The commenter (IV-D-50) contended that petroleumrefineries,
especially those facilities located in attai nnent areas, may
qualify as a source category for the delisting criteria
contained in section 112(c)(9).

Response: To be delisted under 112(c)(9), the cancer
risk to the maxi num exposed i ndividual for every source in the
source category nust be less than 1-in-1-mllion, and
em ssions of pollutants wth other toxic effects nust be | ow
enough to provide an "anple margin of safety and no adverse
environnental effect.” The EPA s cancer risk analysis
i ndi cates that the maxi mum exposed i ndividual for every source
in the source category is greater than 1-in-1-mllion.

Addi tionally, a nunber of other adverse acute and chronic
health effects, and ecological effects can be attributed to
HAP em ssions frompetroleumrefineries. Therefore, based on
avail able information the petroleumrefinery source category
does not qualify for delisting under section 112(c)(9).

Comment: One commenter (IV-D-42) objected to the EPA
conbi ning two categories of sources for petroleumrefineries
and listing requirenents for a single petroleumrefinery
category that is not listed on the original source category
list. The commenter (I1V-D-42) added that the EPA should have
proposed the change in the description of the source category
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION

STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

for refineries with this rule so that coonments coul d be nade
in conjunction with the refinery MACT standard.

Response: The EPA recogni zed when the initial list of
source categories and descriptions was published in the
Federal Register (July 16, 1992, 57 FR 31590) that the source
category descriptions and list nay be revised fromtinme to
time as better information becones avail able. The Agency
stated that it would revise these descriptions as part of the
process of establishing standards for each category. As
stated in the July 16, 1992 notice, it was never the EPA s
intent that the descriptions |imt what may be included under
each category for the purposes of establishing em ssion
standards or for purposes relating to other parts of
section 112 involving the definition of source or category of
sources. Therefore, in establishing em ssion standards for
the petroleumrefinery source category, the EPA defined the
petrol eumrefinery source category for regulation wthin the
rule to include those em ssion points for which sufficient
informati on was avail able to establish standards at this tine.

The EPA did request comment on the redefinition of the
source category in the July 15, 1994 Federal Register notice

proposi ng the petroleumrefinery MACT standard. Therefore,
t he EPA believes that the comenter's concern has been
addr essed.

Comment: One commenter (IV-D-57) asserted that the
refinery MACT rul e should cover transfer operations of al
refinery raw materials, byproducts, and products. The
commenter (1V-D-57) stated that the EPA may not have incl uded
transfer operations on the assunption that the marine vessel
| oadi ng NESHAP, the stage | gasoline distribution NESHAP, and
future rulemakings will control all otherw se subject sources.
The commenter (IV-D-57) contended that these rules woul d not
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regul ate non-gasoline refinery products and it was uncl ear
what sources woul d be regul ated under the Organic Liquids
Di stribution source category, for which a standard is due in
2000.

Anot her commenter (1V-D 34) requested that non-gasoline
transfer operations be included in the petroleumrefinery
NESHAP, instead of regulating themin the year 2000 as they
are schedul ed. The commenter stated that the standards
contained in the California regulations constitute the MACT
floor for these operations.

Response: The petroleumrefinery "affected source”
category is defined to include equi pnment specifically used to
produce fuels, heating oils, or lubricants by separating,
cracking, or reform ng unfinished petroleum derivatives. The
final rule also includes marine vessel |oading at refineries
and gasoline |loading racks at refineries classified under SIC
2911. (The gasoline distribution NESHAP covers gasoline
termnals classified under other SIC s.) The EPA did not
assunme that the marine vessel |oading and unl oading or the
stage | gasoline distribution NESHAP woul d control non-
gasoline refinery products. However, as one conmenter
(I'V-D-34) noted, these operations will be covered under the
Organic Liquids D stribution source category, for which a
NESHAP i s scheduled to be promul gated in the year 2000. As
stated in the preanble, the Organic Liquids D stribution
NESHAP regul ati on of non-gasoline refinery products w ||
eval uate and control em ssions fromorganic |iquids
di stribution (non-gasoline) in the liquids distribution
i ndustry, which includes transfer em ssions of non-gasoline
refinery products.

In determ ning the MACT floor for a source, the EPA
cannot assune that the MACT floor is at the | evel established
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by existing regulations. Under the Act, the EPAis required
to determne the floor based on the average em ssion
limtation achieved by the best perform ng 12 percent of
exi sting sources. The EPA will not cover transfer operations
of non-gasoline refinery products under this NESHAP because
they will be covered under the Organic Liquids Distribution
NESHAP where the MACT floor for the organic |iquids
distribution industry can be evaluated as required under the
Act .
3.1.2 Marine Vessel Loading
Comment: Four commenters (IV-D-16, |V-D-46, |V-D 48,

| V- D- 55) opposed the inclusion of marine tank vessel | oading

operations in the petroleumrefineries source category. One
of the commenters (1V-D-55) stated that including marine tank
vessel | oading operations in the source category adds
conplexity to the regul ati on because of differences in

di spersion characteristics, control technol ogi es, and
recordkeepi ng and reporting requirenents. One conmenter
(I'V-D-46) predicted that additional regulatory and enforcenent
conplexities would result if the source category was redefined
to include marine tank vessel |oading operations. The
comenter (IV-D-46) stated that, though the Act allows for
changes in the definition of source categories, if the
petrol eum refinery source category is defined to include

mari ne tank vessel | oading operations, a precedent nay be set,
unduly conplicating the process of establishing source
categories. The commenter (IV-D-46) further stated that the
Coast CGuard is required to approve any equi pment that inpacts
the safety of a vessel or its occupants. The comrenter
(I'V-D-46) el aborated that if the "affected source" was
redefined to include nmarine tank vessel | oadi ng operations,
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t he Coast Guard coul d decide that | and em ssions affect marine
safety and refineries could require Coast Guard approval.

Two comenters (1V-D-48, |1V-D-55) expressed opposition to
the inclusion of marine tank vessel |oading operations in the
petroleumrefineries source category in order to all ow
em ssions averaging. One comenter (1V-D-55) alleged that
addi ng these operations to the source category would al |l ow
em ssions frommarine tank vessel | oading operations to go
uncontroll ed due to em ssions averagi ng. These comenters
(I'V-D-48, IV-D-55) asserted that marine tank vessel | oading
operations and petroleumrefineries are separate source
categories and em ssions cannot be averaged across the two
unless it is determ ned that keeping themapart is
i npracticable. The commenter (I1V-D-48) stated that the Act
allows the EPA to adjust source categories by distinguishing
anong different types of sources wthin an already defined
source category during pronul gation of regulation, but does
not allow for redefinition of the source category. One of the
commenters (IV-D-48) stated that if the source category is
redefined to include marine tank vessel |oading, pronulgation
of the petroleumrefinery MACT standard woul d have to be
accel er at ed.

Response: The EPA has redefined the petroleumrefinery
source category and the "affected source" covered by this rule
to permt averagi ng anong co-located operations subject to the
refinery MACT. In particular, the EPA permts gasoline
| oadi ng racks classified under SIC 2911 and marine tank vessel
| oadi ng operations co-located at refineries subject to the
petroleumrefinery MACT rule to average em ssions with other
refinery process unit em ssion points (process vents, storage,
wast ewater) to denonstrate conpliance. The EPA has done this
to provide a facility the flexibility to conply with the MACT
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standards in the |l east costly manner while maintaining a
regul ation that is effective in achieving em ssion reductions.
Aver agi ng across co-located refinery process units, and
mari ne tank vessel |oading and gasoline | oading racks
operations will not result in |less em ssion reductions. |If
em ssions fromone em ssion point are not controlled, then
greater em ssion reductions will need to be required of other
refinery em ssion points. Total em ssion reductions wll be
the sane or greater. The em ssions averagi ng provisions
require a denonstration that the em ssions average will not
increase risk or hazard relative to conpliance w thout
em ssions averaging. Furthernore, the EPA does not agree that
Coast Cuard approval would be required on other refinery
equi pnent because mari ne vessel |oading operations are
included in the definition of "affected source.” See chapter
9.0 for further discussion of em ssions averagi ng.
3.1.3 Crude Ol Topping Units
Comment: Two commenters (1V-D- 25, 1V-D 38) suggested an

exenption for "crude oil topping units associated with a crude
oil pipeline that do not produce fuels for consunption
external to the operation of the pipeline.” One comenter
(I1'V-D-38) explained that COTU s are generally located in oi
fields adjacent to refineries. The COTU s distill a
slipstreamof crude oil to power punps in the field, where a
source of electricity is not convenient. The comrenter
(I'V-D-38) suggested that these units be covered by the MACT
rule for organic liquid distribution.

One commenter (1V-D-45) requested that the EPA either
(1) create a subcategory for their two COTU s that are totally
encl osed in buildings, or (2) specifically exenpt their two
COTU s. The commenter (1V-D-45) stated that their units have
been previously evaluated by the EPA and received an exenption
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fromthe NSPS subpart GGG LDAR requirenents. The conmenter
(I'V-D-45) stated that their COTU s operate in a very renote
attai nnent area and are not nmjor sources of HAP's. The
comenter (IV-D-45) asserted that their in-place state-of-the-
art hydrocarbon gas detection systens and standard procedures
for mai ntenance and repair reduce em ssions wthout costly
federally mandated control s.

Response: The EPA has clarified that process units
covered under the petroleumrefinery NESHAP are those used in
an establishnment primarily engaged in petroleumrefining, as
defined in the SIC code for petroleumrefining (2911). Under
this new definition the exenption | anguage suggested by the
comenters (1V-D-25, 1V-D-38) is unnecessary as the COTU s
associated with a crude oil pipeline that does not produce
fuels for consunption external to the operation of the
pi pel i ne woul d not be included as a covered process unit.

3.2 SUBCATEGORI ZATI ON
3.2.1 Small Refineries

Comment: Several commenters (1V-D-08, 1V-D 23, |1V-D 24,
|V-D-27, IV-D-28, IV-D-37, IV-D-50, IV-F-1, IV-D-58, |V-D60)
urged the EPA to withdraw the proposed petroleumrefinery

NESHAP, and reissue it after taking small refineries into
consi derati on.

Many comrenters (I1V-D-07, IV-D-08, IV-D 12, |V-D 14,
IV-D-19, IV-D-22, IV-D-23, IV-D-24, IV-D-27, IV-D-28, |V-D 29,
IV-D-36, IV-D-37, IV-D-39, IV-D-44, IV-D-50, IV-D-58, |V-D 60,
| V- F-1) supported subcategorization of the NESHAP based on
refinery size. Several commenters (IV-D-12, |V-D 22, |V-D 23,
IV-D-28, IV-D-29, IV-D-39, IV-D-50 and IV-F-1, |V-D 58,
| V-D-60) maintained that small refineries would be nore
affected by the proposed rule than large refineries and
t herefore should be given separate regul atory consi deration
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(subcat egori zation), instead of adopting a single standard
applicable to all refineries. Reasons provided for not
adopting a single standard were that it: (1) fails to neet the
EPA's own criteria for defining a category of sources to which
a MACT standard should apply, (2) violates President dinton's
Executive Order directing Federal agencies to adopt cost-
beneficial policies; (3) violates the "Comobn Sense
Initiative" approach enunciated by the EPA Adm nistrator, and
(4) fails to nmeet the statutory requirenent of
section 112(d)(1) of the Act, which stipulates that MACT
standards nust be cost-effective. Several commenters
(I'v-D-28, 1V-D-50, I1V-D-58) stated that by failing to
differentiate anong refineries based on size and | ocation, the
EPA threatens to i npose di sproportionate costs, w thout
envi ronnent al benefits, on small refineries located in
attai nment areas. These sources are the smallest contributor
to overall air quality problens.
Seven commenters (I1V-D-06, 1V-D-09, I1V-D-10, IV-D 25
| V-D-30, IV-D-38, |V-D53) opposed subcategori zing small
refineries. One comenter (IV-D-09) opposed subcategori zi ng
refineries based on size (crude running capacity). The
commenter (1V-D-09) cited that it is not the nature of the
processes that changes with crude run, but the nunber and
capacity of the individual process units that changes. One
commenter (1V-D-30) asserted that refinery size does have a
bearing on "maj or source" thresholds. However, the commenter
(I'vV-D-30) contended that vapor pressure and HAP content are
not dependent on refinery size or |location. One conmenter
(I'V-D-38) expressed opposition to exenptions based on crude
t hroughput. Another commenter (1V-D-38) recommended that the
wast ewat er provi sion of the proposed rule be maintained as is,
Wi t hout subcategorization regarding small refineries. The
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comenter (IV-D 38) contended that the cutoff of 10 netric
tons of benzene containing waste included in the BWON provides
an adequate exenption. The comrenter (IV-D 38) supported
exenptions fromrules or parts of rules for facilities that
are not major sources of emssions or for facilities that have
reduced their emssions to low | evels, regardl ess of size.
The commenter (IV-D-38) argued that these exenptions woul d
reward better-controlled or lower-emtting facilities.
Anot her commenter (1V-D-06) al so asserted that any refinery
t hroughput exenption would be arbitrary because the
application of controls is not based on throughput.

One comrenter (l1V-D-25) stated that there is no sinple
basis for subcategorizing small refineries when considering
avai |l abl e data on the wastewater MACT floor and control costs.
The comenter (IV-D-25) asserted that refinery size does not
show a strong correlation with HAP em ssions from wast ewat er
or applicability of the BWON. Furthernore, the commenter
(I'V-D-25) stated that data gathered on the cost-effectiveness
of wastewater controls (see section 7.3.2) not correlate with
refinery size. The commenter (1V-D-25) stated that the
refinery NESHAP wi || not cause any additional wastewater
controls at refineries over what is already required by the
BWON.

Two comenters (I1V-D-06, 1V-D-10) asserted that an
exenption for small refineries would not be justified because
it is not supported by differences in toxic em ssions between
refineries of various sizes. One commenter (I1V-D-10) stated
that small refineries produce sufficient HAP's to trigger the
9.1/22.7 My (10/25 tpy) mmjor source requirenents.

Two commenters (1V-D-06, |1V-D 10) opposed subcategori zi ng
smal | refineries because an arbitrary size exenption could
result in unfair conpetitive advantages. One commenter
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(I'V-D-10) stated that large refineries should not be penalized
for an econony of scale achieved through their own effective
conpetitiveness.
Ni ne comenters (I1V-D- 14, 1V-D-22, IV-D 27, |V-D 30,
|V-D-42, |V-D-44, 1V-D-49, 1V-D-50, IV-F-1) recomended t hat
t he EPA subcat egori ze based on the definition of a snal
refinery as having a crude throughput of 75,000 barrels a day,
which is contained in the Small Business Association and Acid
Rai n provisions of the Act [42 U S. C. 7651(i)(h)(3)]. Sone
commenters (IV-D-27, IV-D-49, IV-D-50, IV-F-1) stated that the
definition should not contain any ownership or enploynment
restrictions. The comenters (IV-D-50, IV-F-1) requested that
the small refinery size definition be defined in terns of
crude oil throughput as reported to DOE each nonth, rather
than rated capacity.
O her comenters (I1V-D-29, IV-D-39, IV-D-45, |V-D 46,
| V-D-58) recommended definitions of small refinery that ranged
from 20,000 to 50,000 barrels per day of throughput or actual
operation. One commenter (IV-D-45) supported the creation of
a subcategory for refineries wwth a 20,000 barrels per day or
| ess throughput, that are totally enclosed wthin a buil ding.
The comenter (IV-D-45) stated that then the conmmenter's
refineries would be covered, and they woul d establish the MACT
floor for such plants and therefore no additional controls
woul d be required. One commenter (IV-D-46) suggested that
refineries with | arge capacities be recogni zed as snal
refineries if they take a federally enforced capacity limt of
50,000 barrels per day. Two commenters (IV-D-39, |V-D58)
recomended t he EPA subcategorize using a 50,000 barrels per
day or |ess throughput as the definition of small refinery,
which is the sane definition used to define a small refinery
under section 410(h) in Title IV of the Act.
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Response: Information on snmall refineries supplied by
commenters did not provide a sufficient basis for w thdraw ng
t he proposed petroleumrefinery NESHAP. Information indicated
that many small refineries are major sources of HAP em ssions.
Therefore, the final determ nation of the MACT floor, MACT
and estimates of inpacts include small refineries. The EPA
eval uated whether small refineries should be given separate
regul atory consi deration (subcategorization), instead of
adopting a single standard applicable to all refineries. Upon
evaluation, it was found that refinery design and em ssions do
not correlate well with size and that the MACT floor for a
smal | refinery subcategory would not be significantly
different fromthe source category as a whole. Therefore, a
separate subcategory for small refineries has not been
included in the final rule.

No i nformation was submtted to refute the EPA s
conclusion that the cutoff of 10 nmetric tons of benzene in the
wast ewat er provisions (included in the BWON) provides an
adequate applicability exenption fromthe rule for snal
sources. Therefore, this applicability exenption for
wast ewat er has been maintained in the final rule. In
addition, an em ssion rate cutoff for small process vents has
al so been added (see chapter 5).

Comment: One commenter (IV-D-29) stated that the EPA
needs to consider the financial inpacts of other regul ations
in regards to small refineries when establishing conpliance
periods. Two commenters (IV-D-10, |V-D25), however, clained
that there is no basis in the Act to grant entities relief
from conpliance or even an established schedul e of conpliance
based on size of the owner or operator. One comrenter
(I'vV-D-25) stated that any changes to the rule, such as an
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extension of the tine allowed for the equi pnent |eaks
conpliance, should apply to all refineries regardl ess of size.

Response: The EPA considered the additional financial
i npacts of this regulation across the source category,
regardl ess of size, when establishing conpliance periods. The
EPA decided that there is no basis for an extension of tine
for conpliance based on size. However, the EPA has concl uded
that all refineries (especially small refineries) would
benefit fromadditional tinme to conply with the equi pnent | eak
provi sions of the petroleumrefinery NESHAP. The EPA deci ded
that small refineries as well as a nunber of large refineries
may not have the experience to inplenent a LDAR program for
equi pnent | eaks in a short tinme frame w thout significant
expense. Therefore, an extension of tinme for equipnment |eak
conpliance has been included in the final rule for al
refineries. The EPA has increased the equipnment |eak
conpliance tinme to a full three years to neet Phase | | eak
definition requirenents for LDAR control (equivalent to the
NSPS requi renents), and another 2.5 years, which is 5.5 years
total for a refinery to neet Phase Il |eak definition
requi renents for LDAR control (equivalent to the HON
requirenents). This change | essens the burden on all affected
sources equitably.

Comment: |In response to the EPA's request for
information fromsmall refineries, one comenter (IV-D 42)
provided the following information: (1) small refineries
woul d be consi dered maj or sources; (2) the HAP content of
process vents is not below 20 ppnmv; (3) the HAP content of
petroleum liquids in the processing lines is above the
5 percent by weight applicability level in the equi pnent |eak
provi sions; (4) the true vapor pressures of the petrol eum
liquids in storage vessels are above the 8.3 kPa (1.2 psia)
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applicability level and (5) the cost of production for many
smal |l refiners is approaching, or exceeds, the average selling
price of base oils. The commenter (1V-D-42) contended that
smal | refineries should neet the NSPS requirenent for
equi pnrent | eaks rather than the proposed refinery MACT and
that small refineries should be given 36 nonths to achieve the
equi pnent | eak requirenent rather than 18 nonths.

Anot her commenter (1V-D-57) provided the foll ow ng
information: (1) the Bay Area District has one refinery that
is considered an area source, (2) refineries processing 10,000
to 20,000 barrels per day of crude oil should be considered
maj or sources, (3) the HAP content of process streans i s not
bel ow the applicability limts for the |eak provisions, and
(4) the vapor pressure of stored |iquids should depend on the
source of the crude oil processed.

Response: The information supplied by commenters was
considered along with other information in the selection of
the final requirenents in the petroleumrefinery rule. As
di scussed in the previous response, the EPA deci ded, based on
provi ded i nformati on and anal ysis, that subcategorizing based
on refinery size or location was not warranted.

3.2.2 Subcategorization by Ozone Attainnent Status.

Comment: Many commenters (IV-D-07, |V-D 14, |V-D 23,
|V-D-24, |V-D-27, IV-D-28, IV-D-30, IV-D-36, IV-D-37, |V-D 39,
|V-D-49, IV-D-50, IV-D-58, IV-D60) supported
subcat egori zati on based on current ozone attai nnent status.
Two commenters (1V-D-23, 1V-D-24) urged the EPA to revise the
proposal so that the nore stringent provisions do not apply to

refineries located in ozone attainnent areas. The commenters
(I'V-D-23, 1V-D-24) stated that refineries in ozone attai nnment
areas shoul d not be forced to undertake high investnments to

reduce ozone-form ng em ssions when ozone is not a problemin
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their area. The commenters (1V-D 23, 1V-D 24) asserted that
requiring refineries in ozone attainnment areas to adopt the
sanme em ssion control standards as refineries in
non-attainnent areas is a wasteful use of limted industry
resources. One of the comenters (I1V-D 23) was specifically
concerned about small refineries within attai nment areas.

One comrenter (IV-D-24) maintained that the various
em ssions control mandates contained in the Act are directed
at non-attainnent areas. The comenter (IV-D 24) asserted
that unl ess the EPA quantified the risk fromthese em ssions
in attai nment areas, the agency will be hard pressed to defend
a final rule treating refineries in both attainnent and
non- attai nment areas equally.

One commenter (1V-D24) recommended that the EPA w t hdraw
the proposal for further study and limt its scope by
exenpting refineries in ozone attainnent areas fromthe
provisions of the final rule. The comenter (IV-D 24)
mai ntai ned that the risk of harmfrom em ssions in ozone
attai nnment areas is |ow

One commenter (1V-D-50) stated that snmall refineries are
predom nantly located in rural areas that are in conpliance
w th Federal ozone standards and have not inpl enented prograns
and procedures, such as LDAR prograns, that have been started
by large refineries to control VOC in ozone nonattai nment
ar eas.

Two comenters (1V-D-07, 1V-D-30) reconmended t hat
varyi ng degrees of control simlar to VOC control in
non-attai nnent areas be devel oped for refineries. One
commenter (1V-D-44) clainmed that to require small refineries
to conmply with the sane standards as large refineries |ocated
i n nonattai nnment areas would be unnecessary, overly rigid, and
wasteful of limted financial resources.
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One comenter (I1V-D-50 and IV-F-1) stated that the
refineries located in attainnent areas will be confronted with
extrenmely high conpliance costs as a result of this rule. The
comenter (IV-D-50) suggested subcategorizing based on ozone
attai nment/ nonattai nment status because nonattai nnent areas
are usually associated with large industrialized urban areas
where a | arge nunber of people are exposed to HAP en ssions
fromrefineries.

One commenter (1V-D-37) stated that over half of the
nation's refineries are located in attai nnment areas and that
it is not sensible to cause these refineries to close. In
addition, two commenters (I1V-D-14, 1V-D 27) stated that
refineries located in nonattai nnent areas are already required
to have many of the proposed controls to neet VOC reduction
requirenents.

Four comrenters (I1V-D- 14, 1V-D-27, |IV-D-28, |V-D-58)
expl ained that attainnment areas are largely conprised of snal
rural comunities containing small refineries which usually
serve niche markets that could be adversely affected by the
proposed NESHAP and be forced to go out of business. One
comenter (IV-D-28) stated that the proposed rule may actually
i ncrease human exposure to HAP's, as refineries in
nonattai nnment areas increase throughput to nake up for the
| ost refinery capacity in attai nnment areas.

One commenter (1V-D-28) presented a table show ng that
significant capital and operating costs will be incurred to
conply with the proposed rule by one of their 60,000 bpd
refineries located in an attai nnent area. The commenter
(I'V-D-28) related capital costs of over $4 million in the
first year, with annual operating expenditures around
$2 million in subsequent years. The commenter (I|V-D 28)
contended that these estinmated conpliance costs are
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illustrative of the burden other small refineries in
attainment areas will be faced with under the proposed rule.
The commenter (IV-D-28) explained that their |arger
150, 000 bpd facility located in a non-attai nnment area already
must conply with State nonattai nment rul es and regul ati ons
which are simlar to, and in sone cases nore stringent than,
the proposed rules. The comenter (IV-D-28) included a table
(Attachnment | of their comments) conparing the requirenents of
the proposed rule to requirenents al ready i nposed on them for
being in a nonattainnent area. The commenter (IV-D- 28)
expl ai ned that under the proposed rule, the only additional
requi renents the 150,000 bpd refinery located in the
nonatt ai nnent area would only incur were the adm nistrati ve,
nmoni toring, recordkeeping and reporting costs.

Two commenters (1V-D-28, 1V-D-39) stated that costs
incurred by small refineries would not be shared by |arger
refineries, and that small refineries in attai nnment areas
woul d be unable to recover the costs by raising prices,
creating a disparity in conpliance costs that wll increase
when the other petroleumrefinery NESHAP is promul gat ed.

Response: The EPA agrees that refineries located in
attai nment areas will have higher conpliance costs as a result
of this rule when conpared to refineries located in
nonattai nnment areas. However, as noted by a nunber of
commenters, the basis for the difference in costs is HAP
em ssions control already in place due to VOC em ssions
control in ozone nonattai nnent areas. Refineries in
attai nment areas may be uncontrolled, and have greater
em ssions than refineries in non-attainnment areas. The HAP
em ssions in ozone attainnents areas will cause simlar health
hazards as in nonattai nnent areas. The cancer and ot her
health risk to the nost exposed individuals near the refinery
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are based on em ssion rate, dispersion, and how cl ose an
individual lives to the refinery; and does not depend on the
area's popul ation density. Thus, there are health and
envi ronment al concerns regarding uncontrolled refineries in
rural attainment areas. In order to control HAP em ssions
equitably across the nation (as required under the Act), it is
not feasible to control HAP to a | esser degree in one area
t han anot her.
Subcat egori zation of a source, under the Act, can be

enpl oyed anong cl asses, types, and sizes of sources within a
category or subcategory. This would not include
subcat egori zation based on the | ocation of a source. Measures
to reduce the burden for the entire petroleumrefinery source
category have been incorporated in the final rule to address
the commenter's concerns. Measures include extended
conpliance tinmes, and reduction in nonitoring, reporting, and
recor dkeepi ng requirenents.
3.2.3 Subcategorization for Equi pnent Leaks.

Comment: Two commenters (1V-D- 46, |1V-D 44) supported the
equi pnent | eaks option proposed for snmall refineries. One
comenter (IV-D-44) asserted that small refineries wth nodest
LDAR prograns need additional time to conply with the proposed
regul ati on.

One commenter (1V-D-53) clainmed that Wsconsin's only
refinery is in an attainnment area. The commenter (I1V-D-53)
stated that the refinery has a throughput of 35,000 bpd and
has had a LDAR programin place since the early 1980's. The
commenter (1V-D-53) stated that the LDAR program was not too
burdensone and provided a copy of their LDAR program

One comenter (1V-D-50) believed that the small refinery
LDAR requi renments shoul d not be based on the negotiated rule,
which requires a 2,000 ppmlevel of control. The comrenter
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(I'V-D-50) stated that this level of control would be difficult
and costly to achieve. The comrenter (lIV-D-50) stated that if
the EPA were to establish an equi pnent | eak subcategory for
smal | refineries, the best LDAR controls would be found at
smal | facilities producing light Iiquid products in noderate
ozone nonattai nnent areas.

One commenter (1V-D-36) suggested that a separate
conpliance schedul e for the equi pnent | eaks provision be
established for refineries in attainnent areas. The commenter
(I'V-D-36) pointed out that the reason the EPA requested
comment on allowing small refineries a full 18 nonths to
conply with the equi pnent | eaks provision was that many are
| ocated in attai nment areas and have never been required to
i npl enment an LDAR program Thus they mght require nore tine
to establish and inplenment an LDAR program The commenter
(I'V-D-36) submtted that all facilities in attainnent areas
will require additional tinme to institute a conprehensive LDAR
program regardl ess of size.

One commenter (1V-D-30) stated that special exenptions or
delays for small refineries in rural areas that have not been
required to inplenent LDAR are not appropriate. The commenter
(I'V-D-30) asserted that special exenptions or delays for
specific refineries may be appropriate if reasonable
justification is given. The comenter (IV-D-30) also pointed
out that a discussion on the savings that woul d occur from
LDAR exenptions was not provided. Another comenter (IV-D 38)
suggested that if nore tine is allowed for small refineries
that do not have a LDAR program it should also be allowed for
other refineries (regardless of size) in the sane situation.

Response: The EPA has concl uded that special exenptions
or delays for small refineries in rural areas are not
appropriate. As noted in previous responses, there is no
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basis for regul ati ng HAP sources in ozone attai nnment areas
differently than in ozone nonattai nnent areas. However, the
EPA concurs that refineries (especially small refineries)
| ocated in attai nment areas could benefit fromadditional tine
to conply with the equi pment | eak provisions of the petrol eum
refinery NESHAP. Therefore, as requested by a commenter
(I'v-D-38), the EPA has increased the conpliance tinme for al
facilities to a full 3 years from6 nonths, to neet Phase |
requi renents for LDAR control. Sources choosing to conply
with the nodified HON negotiated rul e nust phase in the nore
stringent |eak definitions between 3 and 5.5 years after
pronul gati on.
3.3 SELECTI OV DEFI NI TI ON OF SOURCE
3.3.1 Petroleum Refinery Process Units

Comment: One commenter (IV-D-48) disagreed with the
proposed regul ation's definition of an affected source. The
comenter (1V-D-48) contended that the definition of
stationary source for petroleumrefineries has always neant a
type of emssions unit. The commenter (I1V-D-48) cited severa
Act references to support this conclusion. The conmenter
(I'V-D-48) provided that the definition of an affected source
in the proposed regul ati on descri bes several unrel ated parts
of a plant, a set of em ssion points involved in carrying out
a certain process that are not necessarily part of the sane
process or located in a contiguous part of the plant. The
comenter (IV-D-48) asserted that this definition is
i nconsistent with the definition in section 111(a)(3) of the
Act which defines a stationary source as a "buil ding,
structure, facility or installation.”™ Four conmenters
(I'v-D-10, IV-D-11, IV-D-21, IV-D25) supported the proposed
broad definition of an "affected source.”

Response: The EPA does not agree with the commenter's
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(I'V-D-48) interpretation of previous rules or of the Act. The
EPA has not set a universal practice of a narrow definition
for an "affected facility" or "affected source."” For exanple,
under the NESHAP for Benzene Waste (perations, chem cal
manuf acturing plants, petroleumrefineries, coke by-product
recovery plants, and TSDF' s that treat wastes fromthese
industries are the "affected facilities.” The Benzene NESHAP
for Transfer Operations also has a broad definition of source,
whi ch includes all of the |oading racks at a site, including
| oadi ng racks where benzene is |oaded into marine vessels,
railcars, or tank trucks. There are also NSPS s where the
"affected facility" is broad. For exanple, the Coal
Preparation Plant NSPS s definition of "affected facility"
i ncludes thermal dryers, pneumatic coal cleaning equi pnent,
processi ng and conveyi ng equi pnent, storage systens, and
transfer and | oading systens. There are also NSPS s that
define the "affected facility" as a process unit. Reasons for
selection of a broad definition of source for petrol eum
refineries were stated in the proposal preanble (59 FR 36130).
The EPA has maintained this broad definition of "source" in
the final rule. In fact, the definition of "source" has been
revised to al so include gasoline | oading racks classified
under SIC 2911 and marine | oading operations at refineries.
These operations are closely associated with refinery process
units because they include the storage and transfer of
refinery products.

Comment: One commenter (IV-D-29) stated that the
provi si ons associ ating storage vessels wth process units is
confusing. The commenter (1V-D-29) maintained that refineries
must remain flexible in their tank usage and suggested that
all tanks of the sane type require the sane controls.
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Response: The purpose of the storage tank assi gnnment
procedures in 8 63.640 is to determ ne whether the storage
vessels are associated wth petroleumrefinery process units
covered by subpart CC or other types of process units (such as
chem cal manufacturing process units) that are covered by
ot her NESHAP. This avoids conflicting requirenents for the
sane vessel as only one NESHAP woul d apply to the storage
vessel. Provisions are included for storage vessels that can
be used by different process units. |If a storage vessel is
assigned to any petroleumrefinery process unit, it is subject
to the storage control requirenments in subpart CC. If the
vessel is assigned to a chem cal process unit, it wll be
subject to the HON (40 CFR part 60, subparts F and G instead
of subpart CC.

Comment: One commenter (IV-D-57) asserted that the
definition of source should be clarified for new source MACT
requi renents. The comenter (1V-D-57) recommended that the
definition of source be consistent wwth the proposed 112(g)
rule, i.e., that a new source be any em ssion unit or
aggregation thereof, with a potential to emt at | east
9.1 My/yr (10 tpy) of any single HAP or 22.7 My/yr (25 tpy) of
any conbi nati on of HAP

Response: The petrol eumrefinery NESHAP definition of
source does not need to be consistent with 112(g)'s definition
since each are developed for a different purpose. For this
reason, provisions devel oped under 112(d) and (h) rul emaki ng
supersedes 112(g). This rule (8 8 63.640 (i) and (j))
el aborates on the criteria for determ ning whether an addition
to an existing source qualifies as a new source. These
provi sions were devel oped after consideration of the specific
characteristics of this industry. The EPA has concl uded that
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further clarification to assist owners or operators in
determ ning new source MACT applicability is unnecessary.

Comment: One commenter (IV-D-25) stated that there are
several types of em ssion sources that are not easily
categori zed as m scel | aneous process vents, storage vessels,
wast ewat er, or equi pnent |leaks. In particular, the comenter
(I'V-D-25) requested clarification of which, if any, provisions
are applicable to sunps and sul fur pits. The comrenter
(I'V-D-25) recommended that sunps not be covered because of
their small capacity (usually less than 10 barrels). The
comenter (IV-D-25) al so requested exclusion of sulfur pits
used for underground storage that vent snall anobunts of
hydrogen sul fide to the atnosphere.

Response: Hydrogen sul fide em ssions are not covered
under the NESHAP. Therefore, sulfur pits are not covered
under the NESHAP. Insufficient information regarding the
sunps that the comenter refers to was supplied to determ ne
where and whet her the sunps are covered by the NESHAP
However, if the sunp does not emt any of the |listed HAP's, as
with the sulfur pits, it would not be covered under the
NESHAP. In general, em ssion points that do not neet the
definitions of either m scell aneous process vent, storage
vessel, or equipnment | eaks, and are not subject to the benzene
wast ewat er NESHAP, are not covered by subpart CC. The EPA has
al so added a list of pollutants covered under the rule to
assist facilities in the determ nation of whether a process
unit is covered under the rule. Furthernore, process units
that do not neet the definition of a "petroleumrefining
process unit" in 8 63.641 are not covered by the rule.

Comment: One commenter (IV-D-57) contended that new
transfer operations and transfer of organic HAP from new
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processes at petroleumrefineries should be required to neet
the nost stringent emssion |imtations achieved in practice.

Response: Marine |oading at refineries and gasoline
| oadi ng racks classified under SIC code 2911 at refineries are
subject to the petroleumrefinery NESHAP. Loadi ng operations
at new sources nust be controlled to the new source MACT | eve
of control determ ned under the gasoline distribution and
mari ne vessel |oading NESHAP's. Organic liquid distribution
(non-gasoline) | oading em ssions will be covered under a
separate MACT standard to be devel oped by the year 2000. The
EPA listed organic liquid distribution (non-gasoline) sources
for regulation at a |later date because nore tinme i s necessary
to assess the MACT floor and MACT for this source. The new
source MACT | evel of control for new |l oading racks for organic
liquid distribution (non-gasoline) wll be determ ned under
t hat rul emaki ng.

Comment: One commenter (IV-D-42) objected to the
refinery MACT regul ating several types of facilities that are
not typical refineries, such as specialty plants that produce
white oils and waxes. The commenter (1V-D-42) argued that
these facilities do not process crude, and do not fall under
the OMB's SIC code for refineries, but are classified as
facilities that process "Product of Petrol eum and Coal, not
el sewhere classified." The comrenter (I1V-D-42) asserted that
based on the wording of petroleumrefining process units, any
processes that separate petrol eum and/ or separate, crack,
react or reforminternedi ate petrol eum streans coul d be
subject to the rule. The comrenter (IV-D-42) stated that
specialty plants are currently exenpt fromthe refinery MACT
because they are not mmjor sources, but the commenter
(I'V-D-42) expressed concern that they could be included under
future expansions. The comrenter (IV-D-42) suggested only
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referencing facilities that neet the SIC code in the
definition of refinery process units.

One comrenter (1V-D-42) stated that the | anguage of the
definition could also be interpreted to include oil and gas
facilities. The commenter (IV-D-42) explained that tanks that
separate water fromcrude oil via gravity could be
m sconstrued as a separation process. The comenter (IV-D42)
recommended that in order to alleviate any confusion, the EPA
should clearly state that oil and gas facilities are not
intended to be covered in the rule.

One commenter (1V-D-26) was concerned with overlap of the
refinery NESHAP and ot her sources categories. The conmenter
(I'V-D-26) maintained that the broad petroleumrefining process
unit definition, which gives isonerization, polynerization and
thermal processes as exanples, could be interpreted to cover
chem cal operations that are to be regul ated under ot her
source categories in the future. The commenter (IV-D 26)
cited processes to produce butyl rubber and phthal ate
pl asticizers as exanples. The commenter (I1V-D 26) suggested
that the word "react" be del eted from subparagraph 3 of the
proposed definition, and "isonerization" and "pol ynerization"
deleted fromthe exanples in the definition. The comrenter
(I'V-D-26) al so requested that the EPA provide preanble
| anguage clarifying that the petroleumrefinery process unit
does not include those units that may feed material originally
produced in a refinery.

One commenter (1V-D-05) contended that the proposed
definition of petroleumrefining process unit is broad enough
to cover many processes that are chem cal processes and may be
covered by the HON. The comenter (1V-D-05) recommended
excluding facilities covered under the HON and that paragraph
3 of the definition should be nodified to clarify that units
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whose primary product is a chem cal are not petroleumrefining
process units.

One commenter (1V-D-61) requested that instead of
applying to "petroleumrefinery process units" at all major
source facilities, the proposed rule should apply to sel ected
"process units" at "petroleumrefineries," as defined in the
NSPS rules. The commenter (1V-D-61) stated that this approach
woul d elimnate interpretive issues regarding the rule's
applicability to non-refinery facilities. Specifically, the
comenter (IV-D-61) requested that major source facilities
produci ng "lubricants" not be subject to the rule because they
do not refine, distill or process crude oil or unfinished
petrol eum deri vati ves.

One commenter (1V-D20) supported the exclusion of
natural gas liquid processing Units fromthe proposed rul e;
however, the commenter (I1V-D-20) stated that the applicability
criteria listed in the regulation were vague in defining the
di fferences between a natural gas |liquid process unit and a
petroleumrefining process unit. The commenter (IV-D 20)
requested that the pronul gati on preanbl e explain these
differences and that a definition of a natural gas liquid
process unit be put in the definition section of the rule.

One comenter (I1V-D-21) asserted that the existing
definition of a process unit may | eave sone refinery process
units out or overlap with other source categories. The
comenter (IV-D-21) explained that sone refinery units that
contain HAP's produce solvents. The comenter (IV-D 21)
expressed concern that these units wll not be regul ated
because they produce highly aromati c conpounds not on the |ist
of common refinery products and are not subject to HON because
they are flexible operation units. The comenter (IV-D 21)
stated that these units should be included because their
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operations are simlar to those of refinery units. The
comenter (IV-D-21) asserted that these units should not be
regul ated by section 112(g) of the Act.
Response: In the final rule the EPA has incorporated the
SIC code definition for petroleumrefining (2911) into the
petroleumrefinery process units definition in order to
clarify the process units covered by the rule. This
clarification excludes those facilities that manufacture
lubricating oils and greases by bl endi ng and conpoundi ng
purchased materials, and those facilities that re-refine used
lubricating oils. Based upon this definition, oils and waxes
produced in a petroleumrefinery will be covered under the
petroleumrefineries NESHAP and those establishnments that
blend oils or waxes from purchased materials wll not be
covered under the NESHAP. Under the new definition, it is
clear that natural gas |liquid processing units would not be
covered by the rule because they are classified under m ning
industries (a different SIC code). The |ist of exanple
process units has been expanded to include petrol eum based
solvent units, to avoid any potential anbiguity regarding
these units. Thus, it should be clear that solvents produced
in petroleumrefineries and their production units are covered
under the rule.
The EPA believes that the inclusion of the SIC code
reference in the definition of refinery process unit wll
al l eviate nost of the confusion about overlap with other
source categories scheduled for regulation under the Act. The
EPA has al so explicitly excluded units subject to the HON
et hyl ene processes, shale oil extraction units, and ot her
units where there may be confusion fromapplicability of the
rule. Therefore deleting the words "react," "polynerization,"
and "isonerization" fromthe definition is unnecessary. These
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process unit exanples are for those units that process crude
oil, which would elimnate butyl rubber and phthal ate
pl astici zer production process units as "pol ynerization" or
"isomerization" refinery process units subject to the rule.
Furthernore, the inclusion of the SIC code reference in the
definition should sufficiently clarify that the petrol eum
refinery process unit does not include those units that may
feed material originally produced in a refinery.

The EPA has al so added a list of pollutants covered under
the rule to assist facilities in the determ nation of whether
a processing unit or a specific em ssion point is covered
under the rule. It is inportant to understand that the HAP
list is not the only consideration in determining if a process
unit is subject. The first consideration is to determne if
the process unit neets the definition of a petroleumrefining
process unit in the rule (including the SIC code wording that
was added). The next step is to determne if the process unit
could emt one of the listed organic HAP's. If none of the
listed HAP's are present in the process unit, it is not
subject. It should be stressed that a process unit nmay emt a
listed HAP and still not be covered by the petroleumrefinery
NESHAP i f the process unit does not neet the definition of a
petroleumrefining process unit. For exanple, a chem cal unit
that emts HAP's |ocated at a refinery may be subject to the
HON or anot her source category standard and not the petrol eum
refinery NESHAP

Comment: One commenter (IV-D21) suggested that
"bl endi ng" and "sweetening or treating" be added to the |ist
of exanples of refinery process units. The comenter
(I'V-D-21) explained that the sweetening process converts
met hyl nercaptans to disulfides to reduce odor.
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The commenter (IV-D-21) requested that "petrol eum based
sol vent production units" be added to the list of exanples of
process units.

Response: The list of exanple refinery process units in
t he proposed rule was not neant to be all-inclusive. It would
not be feasible, and is not necessary, to provide a conplete
list due to the many variations anong refinery plants, and
differences in term nol ogy. However, "blending" and
"sweetening or treating" and "petrol eumbased sol vent
production units" would be covered under the petrol eum
refinery process unit definition when "production" and
"bl ending or sweetening" is done in a petroleumrefinery and
crude oil or petroleumderivatives are involved in the
process.

Comment: One commenter (IV-D-20) suggested that the
current wording of the rule in 8 63.640(f)(3), which stated
that any distillation unit that ever receives a refinery
streamis subject to the rule, even if the streamis a m nor
part of its feed or is only processed on one occasi on shoul d
exclude: (1) any distillation unit that receives | ess than
40 percent of its feed on an annual basis froma petrol eum
process unit, and (2) any distillation unit that sends |ess
than 40 percent of output on an annual basis to a petrol eum
process unit.

One commenter (1V-D-20) contended that a distillation
unit should not have its applicability determ ned forever due
to the previous year's service. The commenter (IV-D 20)
stated that notification that a distillation unit wll not
process petrol eum products should allow a unit to be exenpted
fromthe rule [63.640(f)(5)].

Response: The EPA has not included the comenter's
(I'V-D 20) suggested exclusions in the final rule. The
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commenter (1V-D-20) msinterpreted 8 63.640(f)(3). It is not
true that any distillation unit that ever receives a refinery
streamis subject to the rule. The rule only applies to those
units for which the predom nant use is froma petrol eum
refining process unit (e.g., if the distillation unit is fed
by multiple on-site process units, it is assigned to the
process unit that contributes the greatest anount). The EPA
proposed to determ ne the applicability of a distillation unit
to the NESHAP based on the previous year's service when there
is no single predom nant use because there needs to be a clear
basis as to where the unit will be permtted. Wen a
distillation unit receives its feed fromoff-site, the rule
assigns the distillation unit to the process unit that
recei ves the greatest anmount of material fromthe distillation
unit. This is also based on usage during the previous year
when there is no single predom nant use of the distillation
unit. The distillation unit applicability determ nation needs
to be nmade, and predom nant use is the nost |ogica
determning factor. |[If the predom nant use is, for exanple, a
chem cal manufacturing process unit instead of a refinery
process unit, the distillation colum would be subject to the
HON rat her than the refineries NESHAP. This approach al so
avoi ds overl appi ng MACT standards since there can only be one
predom nant use.
3.3.2 Area Source Designation
Comment: Three commenters (1V-D 20, 1V-D 22, 1V-D44)
stated that all |imts under EPA-approved prograns shoul d be

considered in determning potential to emt, not just

em ssions that have federally enforceable controls. One
commenter (1V-D-44) clainmed that including only federally
enforceabl e em ssions controls exceeds the intent of the
1990 Amendnents. The commenter (IV-D-22) clainmed that this
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was inconsistent wth the statute and Congressional intent
because section 112(a)(1) makes no nention of Federal
enforceability. One commenter (IV-D-20) contended that to
require additional paperwork sinply to neet the definition of
"federally enforceabl e" overburdens the system w t hout
contributing any benefit to the environnent.

Response: The definition for a petroleumrefineries
"potential to emt" is consistent wwth the NESHAP Cener al
Provisions (40 CFR part 63, subpart A). The EPA has
consistently interpreted section 112(a)(1) to allow the use of
only "federally enforceable” em ssions controls in determning
a source's potential to emt. These controls are the only
controls that EPA woul d have the authority to require the use
of. The reader is referred to the General Provisions preanble
(59 FR 12413) for the pronulgated rule for nore information.

Comment: In response to the request for comments on
whet her area sources are wthin the petroleumrefinery source
category, one commenter (I1V-D-46) requested that permtting of
area sources as per 40 CFR part 70.3 (b)(1) and (b)(2) be
def erred.

Response: States can override the 40 CFR part 70.3 area
source permtting deferral or any deferral that may be witten
into individual NESHAP devel oped under the Act. The EPA does
not want to mslead area source facilities into believing they
have a deference when the State requires a permt. Therefore,
t he EPA has not included a deference of permtting
requi renents of area sources within the petroleumrefinery
source category in the final rule. However, the NESHAP does
not apply to the area sources.

Comment: |In response to the EPA' s request for coment on
whet her small refineries are mpjor sources, one commenter
(I'V-D-23) stated that based on 40 years of operation, the HAP

1-1 xxxiv



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
em ssions fromtheir 3,000 barrel per day refinery would be
over 9.1 My/yr (10 tpy) of a single HAP or 22.7 My/yr (25 tpy)
of a conbi nation of HAP s.

One commenter (1V-D-50) believed that many smal
refineries currently emt less than 22.7 My/yr (25 tpy) of
HAP's. The commenter (1V-D-50) also believed that the
9.1 My/yr (10 tpy) Iimtation per HAP in section 112 wll
cause nost small refineries to be considered a "major source,”
but that the classification wll ultimately depend on how t he
EPA requires facilities to calculate and esti mate HAP
em ssi ons.

One commenter (1V-D-45) provided em ssions information
denonstrating that they were not a major source, and contended
that since their plants are |l ocated in renpte nonattai nnent
areas there is no reason to evaluate themfor regulation as an
area source. The commenter's (1V-D45) eval uation of
em ssions fromtheir COTU s was conducted usi ng EPA AP-42
em ssions factors for tanks, flares, heaters and energency
generators. The comenter's (IV-D-45) fugitive em ssions were
cal cul ated fromactual plant tests included in an appendix to
their comments. The commenter (IV-D-45) included Arctic
heati ng fuel vapor pressures. The commenter (1V-D 45)
expl ained that the small vol une throughput to tankage and the
| ow vapor pressure resulting fromoperation in the arctic,
where the average tenperature for nine nonths of the year is
zero degrees Fahrenheit and the other three nonths of the year
it is fifty degrees Fahrenheit, results in small HAP em ssions
fromtanks and transfer operations. The commenter (IV-D 45)
stated that the COTU s have no process vents to the
at nosphere, all gas produced in the refining operations is
either recycled for reconpression and reuse or is routed to a
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flare, and all pressure safety valves relieve to a flare
system

Response: The EPA requires facilities to calculate and
estimate HAP em ssions based on a facility's potential to emt
HAP, considering controls, fromall activities at the plant
site. Area HAP sources located in a renote nonattai nment area
woul d need to be evaluated for regulation along with other
attai nment or nonattai nnent area HAP sources. The commenter's
(I'V-D-45) contention that their petroleumrefinery area HAP
source should not be evaluated for regulation along with other
area HAP sources inplies that industries |located in renote
areas shoul d not have to control their HAP em ssions.

If the commenter's (IV-D-45) plant is denonstrated to be
an area source, it would not be subject to the petrol eum
refinery rule. Furthernore, with the inclusion of the SIC
code definition 2911 for petroleumrefineries in the
definition of a "petroleumrefinery process unit," the
commenter's COTU s may be excluded from coverage under this
rul e.

Comment: Two commenters (1V-D 12, |1V-D 15) contended
that the 9.1/22.7 My/yr (10/25 tpy) HAP limt shoul d be
expanded to 10/ 35 tons per year and be based on actual
em ssions instead of potential em ssions. One commenter
(I'V-D-15) stated that small facilities may barely neet the
22.7 My/yr (25 tpy) cutoff, but potential expansions to the
HAP |ist may occur which would increase a facility's conbi ned
HAP em ssions resulting in nore small refineries exceeding the
22.7 My/yr (25 tpy) Iimt. Another comenter (IV-D-12)
objected to the 9.1/22.7 My/yr (10/25 tpy) |imt because sone
HAP' s are doubl e counted, once as a generic chem cal poll utant
for State requirenents, and again for each hazardous
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constituent contained in the generic pollutant for Federal
MACT st andar ds.

Response: The Act establishes the 9.1/22.7 M/ yr
(10/25 tpy) major source determnation limt criteria based on
a source's potential to emt. The individual NESHAP
devel oped under the Act, cannot change these mmjor source
determnation limt criteria.

Comment: One commenter (IV-D-11) stated that in the HON
and proposed refinery MACT, the EPA states that a facility may
have nore than one HAP em ssion source, and that marine or
gasol ine | oadi ng operations by virtue of their co-location at
a refinery, could qualify the refinery as a major source. One
comenter (IV-D22) objected to the rule regulating co-Ilocated
em ssion sources based on their location at a facility that
qualifies as a major HAP source rather than the em ssions that
occur fromthe co-located em ssion source. The comenter
(I'V-D-22) stated that gasoline |oading term nals should be
subject to the MACT only when they have the sane environnent al
i npact as other "free standing” term nals.

Response: The Act requires the EPA to regul ate maj or HAP
sources. A mgjor HAP source is defined as "any stationary
source or group of stationary sources |located within a
conti guous area and under common control that emts or has the
potential to emt considering controls..." This neans that
the EPA is obligated to consider the whole site when
determning if a source is major and to regul ate co-I ocated
em ssion sources (e.g., marine or gasoline |oading
oper ations), when applicable.

3.3.3 Process Changes and Additions

Comment: One commenter (IV-D-21) disagreed with the use
of the phrase "the new or reconstructed source" in reference
to additions or changes subject to new source requirenents.
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The commenter (IV-D-21) contended that changes to a process
unit should not trigger new source requirenents unless they
meet the criteria for "reconstruction.” The comrenter
(I1'V-D-21) reconmended that in 8 63.640(k)(1), (2) and (2)(ii),
"new or reconstructed source" should be replaced with
"reconstructed source, addition or change." The comrenter
(I'V-D-21) suggested that the entire proposal be searched for
simlar phrases that could cause a msinterpretation,
subjecting an entire refinery to new source MACT requirenents.

Three commenters (IV-D-21, 1V-D-42, |1V-D44) supported
the proposal in 8 63.640(i) that additional process units and
addi tional em ssions points or deliberate operational changes
at a process unit should be subject to existing source MACT
provi sions instead of new source MACT unless they neet the
criteriain 8 63.640(i) or (j).

Two commenters (1V-D-10, 1V-D-11) agreed with the EPA' s
definition of source. The comenters (I1V-D-10, 1V-D-11) al so
stated that any determ nation of new source contro
requi renents nmust be based on the application of the criteria
to the refinery as a whole (e.g., 50 percent of the fixed
capital cost that would be required to construct a conparable
new refinery).

Response: The EPA eval uated the comenter's (IV-D 21)
request and determ ned that the comenter's (1V-D 21) proposed
editorial changes met wth the intended requirenents of the
rule [that additional process units and additional em ssions
poi nts or deliberate operational changes at a process unit
shoul d be subject to existing source MACT provisions instead
of new source MACT unless they neet the criteria in
88 63.640(i) or (j)]. The EPA determ ned that the proposed
changes woul d not change the integrity of the rule and had the
potential to reduce msinterpretation of the rule. Therefore,
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the EPA incorporated the comenter's (IV-D21) proposed
editorial changes in the final rule.

Comment: One commenter (IV-D-21) suggested that the
proposed 8 63.640(e)(2)(iv) be deleted. The comrenter
(I'V-D-21) agreed that if the material in a vessel is changed,
the vessel should becone subject to any applicable
regul ations. The commenter (IV-D-21) stated that this is
covered under 8 63.640(1), therefore 63.640(e)(2)(iv) is
unnecessary. |If 8 63.640(e)(2)(iv) is not deleted, the
commenter (1V-D21) requested that the term "reeval uate" be
defined. The commenter (IV-D-21) suggested that the
eval uation be through engi neering judgnent, and that no
special notification beyond the Notification of Conpliance
Status be required. The comenter (I1V-D-21) al so requested
that if 8 63.640(e)(2)(iv) is not deleted, provisions be added
stating that storage vessels that already have the required
control technology do not require reevaluation. The comenter
(I'V-D-21) also requested that provisions be added that
reevaluation is not required if the new material to be stored
is of a group of materials previously determ ned to be
storable in a vessel without triggering additional controls.

Response: The EPA concurs that the requirenents cited
under 8 63.640(e)(2)(iv) are already covered under
8§ 63.640(1). The EPA has deleted 8 63.640(e)(2)(iv) fromthe
final rule.

Comment: One commenter (IV-D-21) requested that
"material" be defined as "common cl asses of |iquids, such as
gasol i ne, naphtha, distillate, solvent and lubricating oil."
The comrenter (IV-D-21) requested that material changes not
i ncl ude changes in product grades or specifications.

Response: The EPA intended for "nmaterial changes" to be
changes in whol esale materials and not changes in product
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grades or specifications. A definition for "material" has
been added to the final rule for clarification of the rule's
i ntent.

Comment: One commenter (IV-D-09) stated that the
provisions in 8 63.460(1) were confusing because the terns
Goup 1 and G oup 2 em ssion points were not defined.

Response: Goup 1 and Group 2 em ssion point definitions
were included in 8 63.641 of the proposed rule. The EPA has
mai nt ai ned these definitions in 8 63.641 and has added a
reference to these definitions in 8 63.460(1) of the final
rule.

3.4 REGULATED POLLUTANTS

Comment: One commenter (IV-D-07) clained that VOC are
regul ated by this rule as nmuch as HAP's are. The commenter
(I'V-D-07) contended that VOC are sufficiently regul ated under
Title | of the Act. The comrenter (IV-D-07) recommended t hat
the EPA find a way to reduce HAP's w thout infringing on
Title I requirenents.

Response: The EPA agrees that VOC, as well as HAP, would
be controlled by the technologies utilized to conmply with this
rule. Over 85 percent of the listed HAP's are VOC, therefore,
control neasures for HAP will often end up controlling VOC
However, under the Act, the EPA is required to establish MACT
for major HAP sources. |If MACT requires greater control than
what exists through Title |I requirenents, it needs to be
instituted. |If controls installed to neet Title |
requirenents are sufficient to nmeet MACT requirenents, further
control is unnecessary. Hazardous air pollutants are
control |l ed under MACT to protect human health, welfare, and
envi ronnent .

Comment: Two commenters (1V-D-21, 1V-D25) noted that
refineries emt fewer than 40 of the chem cals on the HAP |i st
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in the Act and suggested that testing would be |l ess costly and
the regul ati on woul d be nore consistently interpreted if the
rule regulated only the organic HAP's applicable to refineries
rather than all "organic HAP's." One commenter (IV-D-21),
expl ai ned that polycyclic organic matter (POVW was not
i ncluded on their proposed |ist because, although POM does
exist in petroleumrefineries, the emssion levels are
insignificant. One commenter (I1V-D-21), provided a table of
these 40 HAP's and requested that a table of organic HAP s be
included in the rule. The comrenter (1V-D-21) expressed
concern over the phrase "organic chem cal" not being defined.
The comenter, (1V-D-21), provided a table indicating which
pol lutants they believe are organic HAP s.

One comrenter (1V-D-29) suggested that all refineries
that do not have |ight hydrocarbons be exenpt fromthe
proposed regul ation. The commenter (1V-D29) stated that sone
smal|l California refiners exclusively handl e heavy crude oi
and do not have fuel gas systens or flares as they do not
contain volatile conpounds. The comenter (IV-D29) stated
that sonme refineries do not produce any products lighter than
ker osene.

One comenter (1V-D-52) urged the EPA to consi der that
petroleumrefineries emt pollutants other than organic HAF' s,
such as hydrogen chloride, an inorganic HAP. The comrenter
stated that focusing on a limted [ist of pollutants may
underestimate the cost effectiveness of the control options
bei ng proposed for this rule.

One commenter (1V-D-51) concurred with the EPA that the
proposed rul e should only address em ssions of organic HAP s
and that nmetal HAP's, hydrogen chloride, carbonyl sulfide and
carbon disulfide emtted from FCCU cat al yst regeneration
vents, catalytic refornmer catal yst regeneration vents, and
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sul fur plant vents be considered separately. The commenter
(I'V-D-51) stated that these pollutants wll be regul ated under
a separate source category that has a 1997 pronul gati on date.

Response: The petroleumrefinery process units regul ated
by subpart CC emt organic rather than inorganic HAP s.

I norganic HAP's are emtted fromcatal ytic cracking catal yst
regeneration vents, sulfur plant vents, and catal ytic refornmer
catal yst regeneration vents, which will be evaluated for
regulation in the future.

The definition of "m scell aneous process vents" in both
the proposed and final rule specifically excludes the vents
mentioned by the commenters. The EPA has al so added a |ist of
pol I utants covered under the rule to assist facilities in the
determ nati on of whether a processing unit or em ssion point
is covered under the rule and to sinplify conpliance
determ nation. Refineries only emt a subset of the organic
HAP's |isted in the Act. Those organic HAP's emtted by
refineries are included in the list of regulated HAP's. There
is no need for the rule to cover organic HAP's that refineries
do not emt.

Comment: One commenter (IV-D-21) stated that the
exenption from subpart CC for equi pnment containing no HAP's is
too restrictive. The comrenter (IV-D-21) recomended setting
a de mnims concentration of 0.1 weight percent total
carci nogens and 1.0 weight percent total HAP's. The commenter
(I'V-D-21) requested that the de mnims |evel be no | ower than
20 ppnv for total organic HAP's. The commenter (1V-D 21)
recomended that 8 63.640(g)(2) be nodified to read:

"Equi prent containing organic HAP's in any |liquid and vapor at
concentrations below 0.1 wei ght percent total carcinogens and
bel ow 1.0 wei ght percent total."
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Response: Section 112 of the Act requires technol ogy-
based standards and not heal t h-based standards. Therefore, a
heal t h-based de minims (i.e., 0.1 weight percent tota
carci nogens) woul d be inappropriate under a NESHAP. However,
the refineries rule includes applicability criteria to
determne if controls nmust be applied to individual em ssion
points. For exanple, there are size and vapor pressure
criteria to determne if storage vessels nust apply control
As explained in chapter 4 of this docunent, the final rule
al so includes criteria for determ ning which process vents
require control.
Comment: One commenter (IV-D-21) requested that, when
determining the applicability of a process vent
[§ 63.640(f)(4)], engineering judgenent be allowed to
determine if a process vent's organic HAP em ssions exceed
20 ppnv in lieu of EPA Method 18 (unless the engineering
j udgenent is not accepted by the permtting authority).
Response: M scell aneous process vents are defined to
include only vents with concentrati ons above 20 ppmv. Those
with concentrations below this |evel are not subject to any
requi renents of the rule. This determ nation can be based on
testing or process know edge/ engi neeri ng assessnent. As
expl ained in Chapter 4 of this docunent, an em ssion rate cut-
of f of 33 kg/day (72 | bs/day) for existing sources and
6.8 kg/day (15 I b/day) for new sources has been added to
di stinguish Goup 1 fromGoup 2 vents. Only Goup 1 vents
Wi th em ssions greater than 33 kg/day (72 | bs/day) for
exi sting sources and 6.8 kg/day (15 | b/day) for new sources,
are required to apply controls. The determ nation of whether
avent is Goup 1 or Goup 2 can also be based on either
Met hod 18 or Met hod 25A testing or process
know edge/ engi neeri ng assessnent. Specific |anguage has been
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added to the process vent provisions to clarify what
constitutes an "engi neeri ng assessnent."”
3.5 COORDI NATI OV OVERLAP W TH OTHER RULES
3.5.1 Overlap Wth O her NESHAP and NSPS
Comment: Two commenters (IV-D-25, |V-D 33) suggested

that the petroleumrefinery NESHAP rul e supersede the HON for
wast ewat er streanms from chem cal manufacturing process units
that are treated within refinery wastewater systens. (The
petrol eum refineries NESHAP requires conpliance with the BWON,
which is different fromthe HON.) Two commenters (I V-D 25,

| V-D-33) stated that wastewater streans from chem cal process
units are mxed with other refinery wastewater streans for
treatment and benzene could be used as a surrogate for other
HAP' s in chem cal process wastewater streans at refineries.
One of the commenters (IV-D-25) asserted that the section 114
responses include chem cal process unit wastewater. The
commenters (IV-D-25, IV-D-33) stated that the BWON and HON
wast ewat er requirenments for biodegradation units conflict, in
that the benzene waste NESHAP al | ows operation w thin general
gui del i nes, whereas the HON requires a specific HAP renoval
denonstration that includes all streans treated in the unit.
One commenter (1V-D-25) stated that it would be burdensone to
test all the refinery streans as well as HON streans that are
treated in biounits.

One comrenter (I1V-D-10) supported streamining refinery
MACT wast ewat er and HON wastewater applicability using the
section 114 data. Two commenters (I1V-D-06, |1V-D 10) contended
that chemi cal and refinery wastewater streans are co-m ngl ed.
Additionally, the comenters (1V-D-06; |1V-D 10) asserted that
benzene could still be used as a surrogate because it would
still be the |largest HAP contributor. The commenters
(I'v-D-06, 1V-D-10) stated that the HON wastewat er standards
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applicable to a refinery's chem cal manufacturing process
units shoul d be superseded by the refinery MACT standard once
they are pronmul gated. One commenter (1V-D 06) enphasized that
this was especially inportant for m xed streans entering
bi odegradati on units because the BWON regul ati on al |l ows
operation within general guidelines and the HON requires
specific HAP renoval efficiencies.

Response: Any conflicts that nmay exi st between the BWON
and t he HON wast ewat er provisions need to be addressed within
the context of those rules. The EPA is currently working to
elimnate true conflicts in the requirenents. However, the
BWON cannot override the HON because the HON covers 112
organi ¢ HAP's whereas the BWON only covers em ssions of
benzene because the potential for good bi odegradati on versus
| oss i s dependent on the chem cal, and because the BWON
applies to waste and wastewater and the HON only applies to
wast ewater. The EPA does not believe that denonstration of
control of benzene can equate to sufficient control of al
organic HAP's. For petroleumrefinery sources, benzene is a
good surrogate for all organic HAP' s because it is the | argest
HAP contributor fromthis source.

The final rule clarifies that a petroleumrefinery
wast ewater streamthat is conveyed, stored, or treated in a
wast ewat er stream managenent unit that al so receives streans
subject to the provisions of the HON, 88 63.133 through 63. 147
of subpart G shall conply with the provisions in 88 63.133
t hrough 63. 137 and 8 63. 140 of subpart G for all equi pnment
used in the storage and conveyance of the Goup 1 or G oup 2
wast ewater stream the provisions in both 40 CFR part 61,
subpart FF (BWON) and in 88 63.138 and 63. 139 of subpart G for
the treatnment and control of the Goup 1 or Goup 2 wastewater
stream and the provisions in 88 63.143 through 63. 148 of
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subpart G for nonitoring and inspections of equipnment and for
recordkeeping and reporting requirements. The final rule also
clarifies that the owner or operator of a wastewater stream
subject to both the BWON and HON is not required to conply
with the nonitoring, recordkeeping, and reporting requirenents
associated wth the treatnent and control requirenents in
40 CFR part 61, subpart FF.

Comment: One commenter (IV-D-06) stated that there are
several provisions in the refinery wastewater NSPS that
conflict wwth the BWON, and therefore, conflict with the
proposed refinery rule. The commenter (IV-D-06) reconmended
nmodi fyi ng the NSPS by specifying that conpliance with
nmoni tori ng, recordkeeping, and reporting requirenments be
identical to those in the BWON

Three commenters (1V-D-19, 1V-D-21, I1V-D-25), in regard
to wastewater nonitoring, recordkeeping and reporting,
requested a statenent be included in the rule indicating that
t he NESHAP supersedes the NSPS, when both are applicable. The
comenter (IV-D19) contended that this regul ation, conbi ned
with the BWON, SOCM HON and NSPS will be very confusing to
facilities that nmust conply with all four, especially in
regard to part 70 operating permts. One comenter (I|V-D 38)
suggested that the EPA coordinate the recordkeepi ng and
reporting requirenents that effect petroleumrefinery
wast ewat er systenms. The commenter reconmended that the
requi renents of the petroleumrefinery rule take precedence.
Anot her commenter (1V-D-20) urged the EPA to state that
conpliance wwth the BWON overrides the requirenents of NSPS
QQQ so that a source only has one set of conpliance and
reporting duties.

Response: The EPA agrees that, conbined with other
rul emaki ngs that may apply to a petroleumrefinery wastewater
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stream and/ or wastewater stream managed in a piece of
equi pnent, there may be sonme confusion and overl appi ng
requirenents. In order to address the commenters' (1V-D-06
|V-D-19, IV-D-20, IV-D-21, IV-D25) concern regarding the
potential confusion when a petroleumrefinery wastewater
stream and/ or wastewater stream managed in a piece of
equi pnent is subject to nultiple regulations, the final rule
clarifies the wastewater provisions that would apply to a
petrol eum refinery wastewater stream and/or wastewater stream
managed in a piece of equi pnent subject to nultiple rules.

The final rule clarifies the applicability of 40 CFR
part 63, subpart CC wastewater provisions by stating that a
Goup 1 wastewater stream managed in a piece of equipnent that
is al so subject to the provisions of 40 CFR part 60,
subpart QQQ is required only to conply with 40 CFR part 63,
subpart CC. The final rule also clarifies that a Goup 2
wast ewat er stream nmanaged i n equi pnment that is also subject to
the provisions of 40 CFR part 60, subpart QQQis required only
to conply with subpart QQQ Carification of the applicable
provisions for a wastewater streamthat is conveyed, stored,
or treated in a wastewater stream managenment unit that also
recei ves streans subject to the provisions of 40 CFR part 63,
subpart F has been included in the final rule.

Comment: Two commenters (IV-D-21, |V-D 25) suggested
that, simlar to the HON, the refinery NESHAP shoul d specify
that the equi pment | eaks provisions of the refinery NESHAP
over-ride other NSPS and NESHAP that apply to the sane
equi pnent .

Response: The EPA has clarified the applicability of
40 CFR part 63, subpart CC equi pnent | eak provisions in the
final rule. The final rule clarifies that petroleumrefinery
sources subject to 40 CFR parts 60 and 61 regul ations are
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required to conply only with the petrol eumrefinery NESHAP
equi pnent | eak provisions. This clarification is consistent
with what was done in the HON. Petroleumrefinery process
unit equi prent | eak em ssion points are distinguished from
SOCM process unit equi pnment | eak em ssion points by the
i nclusion of SIC code 2911 definition in the petrol eum
refinery process unit definition in the final rule.
Therefore, there should not be any applicability conflicts
bet ween 40 CFR part 63, subpart CC, petroleumrefinery
equi pnent | eak provisions and 40 CFR part 63, subpart H HON
equi pnent | eak provisions.

Comment: One commenter (IV-D-25) requested that the EPA
clarify the rel ationship between the proposed refinery NESHAP
and the gasoline distribution NESHAP currently under
devel opment. The commenter (1V-D-25) recommended that the
gasoline distribution rule apply only to | oading racks at
mar keting term nals and pipeline breakout stations classified
under SIC codes 5171 and 4613 whereas the refinery NESHAP
storage and fugitive provisions apply to operations at
refineries (SIC Code 2911).

Response: The final rule has been clarified after
consideration of this cormment. The NESHAP for Gasoline
Distribution Facilities (40 CFR part 63, subpart R) covers
bul k gasoline term nals and pipeline breakout stations in SIC
codes 5171 and 4613 that may be co-located at a petrol eum
refinery in addition to independently located facilities. The
petroleumrefinery "affected source" has been clarified in the
final rule to include gasoline |oading racks | ocated at
petroleumrefineries if they are classified under the
petroleumrefineries SIC code (2911). The gasoline |oading
rack em ssion points in SIC 2911 at refineries may be included
in em ssions averages. The EPA has done this to encourage the
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use of flexible conpliance approaches (i.e., averaging) where
they can be properly nonitored and enforced. Furthernore,
gasol i ne | oadi ng operations classified under 2911 receive
their products directly fromrefinery process units and are
operated by the sane entity, so their operation is closely
tied to refinery process units. It is logical to regulate
them under the sane rule as part of the sane source.

The EPA has al so referenced the SIC code (2911) in the
petroleumrefinery process units definition in order to
clarify the process units covered by the rule.

Comment: One commenter (IV-D-21), suggested that the
cost to refineries of conplying with simlar regulations could
be reduced if the refineries were allowed to conply with only
the nost stringent. The commenter (1V-D 21) suggested that
conpliance wth subpart CC of this regulation should exenpt
refineries fromless stringent NSPS and NESHAP regul ati ons.
The commenter (IV-D-21) suggested that process vents subject
to subpart CC of this rule be exenpt from40 CFR part 60,
subparts 111, NNN, and RRR  The commenter (I1V-D-21) also
suggested that storage vessels subject to subpart CC of this
rule be exenpt from 40 CFR 60, subparts K and Ka and
40 CFR 61, subpart Y. Conversely, the commenter (IV-D 21)
suggested that storage vessels subject to 40 CFR 60,
subpart Kb be exenpt from subpart CC of this rule, because
subpart Kb is nore stringent.

Response: The EPA agrees with the commenter (1V-D 21)
that the cost to refineries of conplying with simlar
regul ations could be reduced if the refineries were allowed to
conply with only the nost stringent. Section 63.640 of the
final rule (40 CFR part 63, subpart CC) has been anended (as
stated in the previous response) to clarify the provisions
that apply to petroleumrefinery em ssion points that may be
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subject to nultiple regulations. Petroleumrefinery process
unit em ssion points are distinguished from SOCM process unit
em ssion points by the inclusion of SIC code 2911 in the
petroleumrefinery process unit definition in the final rule.
Therefore, there should be no regulatory overl ap between
process vents subject to 40 CFR part 63, subpart CC and 40 CFR
part 60, subpart 111, NNN, and RRR
The final rule clarifies the applicability of 40 CFR
part 63, subpart CC storage vessel provisions to storage
vessel s at existing and new petrol eumrefinery sources subject
to 40 CFR part 60, subparts K, Ka, or Kb. The specific
provi sions are structured such that each vessel is subject to
only the nore stringent rule. For exanple, a Goup 1 storage
vessel at an existing refinery that is also subject to
subpart Kor Kais required only to conply with the petrol eum
refinery NESHAP st orage vessel provisions. The benzene
storage vessel NESHAP (40 CFR part 60, subpart Y) would apply
to a SOCM process unit storage vessel and not a petrol eum
refinery process unit storage vessel; therefore, clarification
of applicability in the final rule was unnecessary.
Comment: One commenter (IV-D-36) suggested that when the
EPA applies existing em ssion standards to HAP sources in this
regul ati on, such as 40 CFR part 60, subpart Kb for storage
tanks, BWON for Wastewater and SOCM HON to equi pnent | eaks,
that it be clearly stated that conpliance with the
requi renents under those rules is sufficient to conply with
this rule. The comenter (IV-D36) also requested that the
EPA clearly state any new standards and where they apply.
Response: The petroleumrefinery NESHAP rule, in
referencing the provisions of other regulations, clearly
specifies those sections of the referenced rules that do and
do not apply. Subpart CC also clearly specifies any
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addi tional provisions that are not included in the cross-
referenced rules. Subpart CC does not inpose any requirenments
beyond t he benzene waste operations NESHAP for wastewater.
Subpart CC does not reference 40 CFR part 60, subpart Kb for
storage vessels in refinery process units. Instead it
references HON storage vessel provisions without certain
fitting requirenents. The equi pnent | eaks section of
subpart CC lists which parts of 40 CFR part 60, subpart VV or
HON apply and whi ch have been changed.
Comment: One commenter (IV-D-19) recomended that it be
made cl ear that certain provisions supersede other Federal
rul emekings in the applicability section (8 63.640) of the
final rule. Two commenters (IV-D19, IV-D 21) suggested that
a table be provided delineating the applicability of
overl apping regulations to a petroleumrefinery source subject
to the petroleumrefinery NESHAP
One comenter (1V-D-10) contended that conflicts exist
bet ween exi sting NSPS requirenments and NESHAP' s (under the old
section 112) requirements. The comenter (IV-D 10) requested
that the EPA establish whether the NSPS or the NESHAP
requi renents supersede in this rul emaking.
Response: As suggested by the commenter (IV-D19), the
EPA has clarified the applicability of the petroleumrefinery
NESHAP as it relates to other Federal regul ations affecting
the sane source in 8 63.640 of the final rule. The text cites
specific overlaps and clarifies which rule the source nust
conply with in each case. The EPA did not use a table format,
as suggested by the commenters (IV-D-19, IV-D21), because of
the |l evel of specific detail that had to be included in a
tabl e woul d be nore confusing than clarifying.
Comment: One commenter (IV-D-21), stated that a process
unit should not be regulated by both subpart CC of this

1-ci



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
regul ati on and HON or the Gasoline Distribution MACT. The
comenter (IV-D-21), requested that the foll ow ng exenption be
added to 8 63.640(g): "(7) Process units and em ssion points
subject to subparts F, G H, I, and R of this subpart.”

One commenter (1V-D-24) was concerned with overlap with
the HON and the proposed petroleumrefinery NESHAP. The
comenter specifically nentioned MIBE, benzene, toluene, and
xylene units that are clearly subject to HON and in the broad
petroleumrefinery process unit definition. The conmenter
suggested that units and em ssion permts subject to
subparts F, G or H be specifically exenpted. The commenter
provi ded specific regul atory | anguage.

One comenter (1V-D-01) requested that the applicability
section of the proposed rule be clarified to state that a
manuf acturing process unit that is subject to the SOCM source
category, and thus the HON, is exenpt fromthe proposed
petroleumrefinery NESHAP. The conmenter stated that this
woul d reflect the wording of section VI(A)(1)(a) of the
proposal preanble.

Response: The EPA agrees that if a process unit is
subject to the HON, 40 CFR part 63, subpart CC shoul d not
apply. The applicability provisions of the refineries rule
were structured to avoi d overl apping regul ations. Petrol eum
refinery process unit em ssion points are distinguished from
SOCM process unit em ssion points by the inclusion of
SI C code 2911 definition for petroleumrefining in the
petroleumrefinery process unit definition in the final rule.
The inclusion of the SIC code for petroleumrefinery in the
definition of a petroleumrefinery process unit should
alleviate any applicability conflicts between a SOCM and
petroleumrefinery process unit. The definition of the
"affected source" has al so been changed in the refineries rule
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to clarify that gasoline | oading racks at refineries are
subject to 40 CFR part 63, subpart CC rather than the gasoline
distribution NESHAP if the transfer operation is classified
under SIC code 2911. If the transfer operation has an SIC
code other than 2911, it is covered by 40 CFR part 63,
subpart R

Comment: Two commenters (1V-D 20, 1V-D49) contended
that the applicability of this rule overlaps the proposed
Stage | Gasoline Distribution NESHAP and that the EPA should
clarify which rule applies for gasoline tanks and waste
operations |located at petroleumrefineries. One of the
comenters (1V-D20) suggested that the EPA allow refinery
sources the option of subjecting their gasoline storage tanks
to either the Gasoline Distribution NESHAP or the Petrol eum
Refinery NESHAP. The commenter (IV-D-20) suggested notifying
the EPA of the choice through the Initial Notification
Requi renent s.

Response: The EPA has not included the comenter's
(I'V-D-20) suggestion to allow petroleumrefineries the option
of subjecting their gasoline storage tanks to either the
Gasoline Distribution NESHAP or the Petrol eum Refinery NESHAP
Clarification of the applicability of the rule regarding
storage vessels covered by the Petrol eum Refinery NESHAP has
been included in the final rule. [If a storage vessel can be
classified as a petroleumrefining process unit, as defined in
the final rule and is classified under SIC code 2911, then the
storage vessel is subject to the petrol eumrefinery NESHAP
| f the storage vessel is part of a gasoline term na
classified under an SIC code other than 2911 it is not subject
to the petroleumrefinery NESHAP

The definition of a "petroleumrefining process unit" has
been clarified in the final rule as being a process unit used
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in an establishnment primarily engaged in petrol eumrefining,
as defined in the SIC for petroleumrefining (2911). Standard
I ndustrial Classification codes are assi gned and used by
facilities to distinguish between equi pnent. The
i ncorporation of the SIC code definition for petrol eum
refining to the definition keeps the managenent of air
pol lution control equi pnent under the sanme managenent
structure as the surroundi ng process equi pnent.
3.5.2 Overlap Wth Title V
Comment: Three commenters (1V-D-22, 1V-D-42, 1V-D51)
supported stream ining the Act regul ations by coordi nating
requirenents in the Title V program SOCM, HON, and NESHAP
standards. One commenter (I1V-D-42) contended that refineries

were al ready heavily regul ated and before any new regul ati ons
are issued, the EPA should consider these existing regulations
and focus their efforts on what additional regulations are
needed.

Response: Existing regulations were considered in
devel opi ng the petroleumrefineries NESHAP. The HON affects
only certain chem cal manufacturing units at refineries.
Applicability provisions of the refineries rule were
structured to avoid overlapping with HON. The refineries
NESHAP wastewater rule refers to the BWON, to avoid pl aci ng
addi tional burden on refineries. The NSPS were considered in
devel opi ng the NESHAP. Because the NSPS apply only to new
sources and only to VOC s, there are many HAP em ssion points
at refineries that are not regulated by the NSPS. The
petrol eumrefineries NESHAP is necessary to regul ate these HAP
em ssions as mandated by the Act. Title V does not inpose any
new control requirenents, so will not conflict with the NESHAP
internms of control requirenments. The recordkeepi ng and
reporting requirenents of the refineries NESHAP have been
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structured to be consistent with Title V and avoid duplicative
reporting.

Comment: One commenter (IV-D-21) pointed out that
section 63.642(a) of subpart CC requires sources affected by
the proposed regulation to obtain a title V operating permt
or submt an inplenmentation plan as a tenporary alternative to
conply with the regulation. The commenter (1V-D 21) suggested
that section 63.642(a) of subpart CC be deleted or it be made
clear that the part 70 or 71 application is not required until
the deadline required by those permts. The commenter
(I'V-D-21) pointed out that where there are references to an
operating permt in the proposal, there are good alternatives
to the operating permt, such as submtting information in a
separate "submttal."

Response: The EPA agrees with the commenter (1V-D 21)
that a part 70 or 71 application is not required until the
deadline required by those permts. However, the EPA does not
agree that clarification of this is necessary in the rule. As
witten, 8 63.642(a) of subpart CC sinply requires sources to
obtain part 70 or part 71 permts. It does not specify a date
and it does not nention an "inplenentation plan". The only
time an inplenentation plan is needed is if a source chooses
to conply by using em ssions averaging. The provisions in
8 63.653(d) of subpart CC state that the required information
"may be submtted in an operating permt application, in an
amendnent to an operating permt application, in a separate
submttal, or in any conbination of the three". A deadline
for submttal is provided. Were the proposal gives
alternatives such as the notification of conpliance status.
The use of the word "or" reflects an option, not a sole
requi renent.
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Comment: One commenter (IV-D-21) suggested that if
acquiring a Title V permt is a requirenent of the proposed
regulation, that it be made clear that the rule requires the
application for a Title V permt. The comenter (IV-D 21)
suggested that the word "apply" replace "obtain" since
obtaining a permt is not wholly within the control of the
owner / oper at or .

Response: The EPA concurs that obtaining a title V
operating permt is not wholly within the owner or operator's
power, and that it is required as a result of this rul emaking.
Therefore, the EPA has nade the commenter's suggested change
to the final rule.

3.5.3 NESHAP General Provisions Comments

Comment: One commenter (IV-D-05) expressed concern that

the potential overlap between MACT regulations wll be an

ongoi ng i ssue and the EPA shoul d consider ways of addressing
the issues in nore general ways such as anendi ng the General
Provisions to specify that no em ssion point wll be subject
to nore than one MACT standard. Another commenter (IV-D-21)
stated that no em ssions unit should be regul ated under nore
than one part 63 source category standard. The conmenter
(I'V-D-21) asserted that if a em ssion unit was regul ated by
nore than one, it is likely that they would conflict. The
comenter (IV-D-21) urged the EPA to add "No em ssions unit
shal | be regul ated under nore than one source category under
part 63" to subpart A of the proposed regulation. The
comenter (IV-D-21) provided an expl anation of how certain
rules, including the HON, the Gasoline D stribution MACT, and
Non- SOCM chem cal MACT standards nmay overlap with the
petrol eum refinery NESHAP
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One comenter requested that the EPA consider anending
the part 63 "General Provisions" to specifically state that no
em ssion point is subject to nore than one part 63 subpart.
Response: The General Provisions (40 CFR part 63,
subpart A) were pronul gated on March 16, 1994 (59 FR 12408).
These provisions codify general procedures and criteria to
i npl enent em ssion standards. It is up to the individual
standards under part 63 to discern the applicability of a
standard to an enission point. The EPA has anended § 63. 640
of the final rule to address the applicability of the
petrol eum refinery NESHAP when there is potential for overlap
anong different MACT standards. The EPA has al so made changes
to the applicability and definition sections to avoid overl ap.
3.5.4 Overlap Wth State and Local Rules
Comment: Two commenters (IV-D-21, |V-D 25) suggested
that, as allowed by 8§ 63.102(b) of the HON, refineries subject
to State or local requirenents that provide conparable HAP

em ssion reductions to the refineries NESHAP shoul d be all owed
to conmply with the existing State or |ocal requirenents. The
commenter (1V-D-25) further requested that, if a facility can
denonstrate that the recordkeeping and reporting requirenents
of a State or local rule would be sufficient to denonstrate
conpliance wth the refinery NESHAP, then they should be
allowed to use the State or |ocal paperwork requirenents.

Response: The EPA has anended 8 63. 640 of subpart CC to
state that the permtting authority for the affected facility
may al | ow consolidation of the nonitoring, recordkeeping, and
reporting requirenments under this subpart with the nonitoring,
recordkeepi ng, and reporting requirenents under other
applicable requirenents in 40 CFR part 60, 61, or 63, and in
any 40 CFR part 52 approved State inplenentation plan provided
the inplenmentation plan allows for approval of alternative
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nmoni tori ng, recordkeeping, and reporting requirenments and
provi ded that the permt contains an equival ent degree of
conpliance and control. This would allow an affected source
to submt one set of conpliance reports for the source.
Comment: One commenter (IV-D-12) conpl ained that the
proposed rule will threaten the survival of small refineries
by i nposing additional conpliance, reporting and recordkeepi ng
requi renents, which in many cases duplicate State and | ocal
provi sions. Another comrenter (I1V-D-15) expressed concern
that the proposed rule, by specifying HAP's would result in
significant data collection burdens. The commenter (I1V-D 12)
stated that this was because many States require generic
information on pollutants in addition to the Federal HAP |ist.
Therefore, the commenter contended, many HAP's woul d be doubl e
count ed.
One comenter (I1V-D 12) supported the EPA' s assertion
that the HAP's emtted fromrefineries are all VOC s.
Therefore, the comenter (IV-D-12) stated that any regul ation
whi ch generally controls VOCs will control HAP's. The
comenter (IV-D 12) asserted that there are existing State and
| ocal regulations nore stringent than those proposed. The
comenter (IV-D12) stated that the EPA should either rescind
the rule or provide an exenption for sources already subject
to State and | ocal neasures that result in HAP reduction or
control as effectively as the proposed NESHAP, or include
provi sions for the EPA approval of nore stringent State and
| ocal nmeasures to take the place of the Federal rule in
approved air quality control jurisdiction. The conmenter
(I'V-D-12) stated that refineries in the SCAQVWD shoul d be
exenpt fromthe requirenents of the rule.
Response: As noted in a previous response, the EPA has
amended 8 63. 640 of subpart CCto state that the permtting
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authority for the source may all ow consolidation of the
nmoni tori ng, recordkeeping, and reporting requirenments under
40 CFR part 63, subpart CC with the nonitoring, recordkeeping,
and reporting requirenents under other applicable requirenents
in 40 CFR part 60, 61, or 63, and in any 40 CFR part 52
approved State inplenmentation plan provided the inplenmentation
plan allows for approval of alternative nonitoring,
recordkeepi ng, and reporting requirenents and provi ded that
the permt contains an equi val ent degree of conpliance and
control. This would allow an affected source to submt one
set of conpliance reports for the source.
3.5.5 Relationship to Section 112(q)
Comment: One commenter (IV-D-20) requested clarification
as to whether 40 CFR 63, subpart B [112(g)] applies to changes
at a refinery after pronulgation of this rule. The commenter

(I'V-D-20) requested that explicit exclusions of sources
subject to this rule from subpart B requirenents be noted in
the rule.

Response: The petroleumrefinery NESHAP (subpart COC)
overrides 40 CFR part 63, subpart B (under the proposed
subpart B) when changes at a petroleumrefinery occur to a
process unit em ssion point covered under 40 CFR part 63,
subpart CC. However, 40 CFR part 63, subpart B would apply to
t hose process unit em ssion points that are not covered under
40 CFR part 63, subpart CC and are |ocated at a refinery. The
petroleumrefinery rule includes specific provisions to
determne if additions or changes are subject to the new or
exi sting source provisions under 40 CFR part 63, subpart CC
3.6 OTHER APPLI CABI LI TY | SSUES

Comment: One commenter (IV-D 20) recomrended i ncl udi ng
definitions for the followwng terns within the proposed rul e:
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natural gas liquid, natural gas liquid process, petroleum and
petrol eum refinery.

Response: The EPA has included the SIC code 2911
definition for petroleumrefining in the definition of
"petroleumrefinery process unit,"” which clarifies the
applicability of the petroleumrefinery NESHAP. Natural
l'iquid gas processes are classified under a different SIC
code. Therefore, clarifying definitions, as suggested by the
comenter (IV-D20), were unnecessary in the final rule.

Comment: One commenter (IV-D-21) agreed with the
exclusions in the definitions of "process changes." The
comenter (IV-D 21) suggested that the exclusions be extended
to include startup and shutdown and tenporary process changes
made to protect human life, the environnment or property from
serious harm

Response: The proposed rule never intended for "process
changes” to include startup and shutdown and tenporary process
changes. The "process change" definition in the final rule
clarifies that a "process change woul d not include a change or
nodi fication of an em ssion point." Requirenments for startup,
shut down, or nmal function of an affected source are dictated by
the General Provisions for part 63 (40 CFR part 63,
subpart A).

Comment: One commenter (IV-D-21) recommended that in the

list of refinery products, the "residual” in "residual fuel
oil" be del eted because honme heating oil and other heating
oils are often called "fuel oils.” The commenter (IV-D 21)

al so requested that asphalt be added to the list of refinery
product s.

Response: The EPA agrees with the commenter (1V-D 21)
that "residual" should be deleted from"residual fuel oil" in
the list of refinery products regul ated by 40 CFR part 63,
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subpart CC. Therefore, the EPA has del eted the word
"residual” fromthe definition of "residual fuel oil" in the
final rule. The final rule has not added "asphalt” to the
list of refinery products regulated by 40 CFR part 63,
subpart CC because "asphalt processing” is schedul ed for
devel opment of a MACT standard in the year 2000.

4.0 SELECTI ON OF MACT FLOOR AND MACT - GENERAL PROCEDURES

4.1 SELECTION OF MACT FLOOR

Comment: Several commenters (I1V-D-09, IV-D-21, I1V-D 22
| V-D-25, 1V-D-42, 1V-D-44) objected to setting the MACT
standard based on the 94th percentile as opposed to the
88th percentile. One comenter (1V-D-25) reasoned that a
94t h percentile interpretation | eads to nore stringent
requi renments with poor cost-effectiveness. The commenter
(I'vV-D-25) cited pulp and paper, refinery storage tanks, and
HON st orage tanks as exanpl es of poor cost-effectiveness.
Anot her commenter (1V-D-09) opposed the higher floor nethod
because it |leads to application of California style controls
nati onw de because the higher floor nethod requires control at
the |l evel equivalent to the 94th percentile. The conmenter
(I'V-D-09) also contended that this nmakes the MACT fl oor for
exi sting sources identical to the floor for new sources, and
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results in half of the top 12 percent of existing sources
bei ng out of conpliance with the controls specified. The
comenter (IV-D-09) concluded that adoption of the
94t h percentil e underm nes productive work by industry,
States, environnmental organizations, and the EPA
One comenter (1V-D-42) contended that the EPA had
al ready established a precedent for the 88th percentile in the
HON. The commenter (1V-D-42) stated that the EPA
interpretation is contrary to Congressional intent and
severely restricts the EPA's ability and requirenment to take
into consideration other factors such as the cost of achieving
em ssion reductions or/and nonair quality health and
environmental inpacts. The comenter (IV-D-42) noted that the
EPA may al ways set the standard on a case-by-case basis at
greater than the 88th percentile.
One comrenter (1V-D-09) specifically suggested that the
| oner floor (88th percentile) nmethod is nore appropriate for
storage vessels. The commenter (1V-D-09) agreed that the EPA
has discretion to adopt the lower floor interpretation nethod.
Response: Section 112(d)(3)(A) requires that standards
be no less stringent than "the average emission limtation
achi eved by the best performng 12 percent of existing
sources.”" The EPA has interpreted this | anguage to nean that
EPA first determnes the emssion limtations achi eved by
sources within the best performng 12 percent, and then
averages those limtations (See 59 FR 29196, 6/6/94). The EPA
interprets the word "average" in section 112(d)(3) to
aut hori ze the Agency to use any reasonable nethod, in a
particul ar factual context, of determ ning the central
tendency of a data set. |In nbpst cases, "average" was
interpreted to be the arithnetic nean or the nedian. For
exanple, the "floor" for storage vessels is based upon the
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aver age vapor pressure of the top 12 percent (arithmetic nmean)
while the process vent "floor" is based upon the
94t h percentile (nmedian). The choice between using the nedi an
val ue or nean val ue depends on whi ch val ue the EPA determ nes
best represents the central tendency of the data.

Comment: One commenter (IV-D-21) disagreed with the
procedure used in selecting MACT floor |Ievel of controls
because cost effectiveness was not included in the
determ nations. The commenter (IV-D-21), cited exanples from
APl of the cost effectiveness for sone m scell aneous process
vents. The commenter (I1V-D-21) clainmed that the EPA
i nappropriately interpreted the Act to require that cost of
achi eving em ssions reductions can only be considered when
setting a |l evel of control nore stringent than the MACT fl oor.
The comrenter (I1V-D-21) contended that Congress did not intend
cost effectiveness only to be considered in setting a | evel of
control nore stringent than the MACT fl oor.

One comenter (l1V-D-21) stated that the EPA s
interpretation of the Act regarding establishing the MACT
fl oor does not allow non-air quality health inpacts to be
taken into consideration. The commenter (1V-D 21) clainmed
that this interpretation could prevent the MACT fl oor from
being I owered, no matter how detrinental the non-air quality
heal th inpacts of controls are. The commenter (IV-D 21)
contended that Congress did not intend non-air quality health
i npacts only to be considered in setting a | evel of control
nore stringent than the MACT fl oor.

Response: Section 112(a)(3)(A) of the Act states that
the MACT fl oor shall be based on the average em ssions
[imtation achi eved by the best perform ng 12 percent of
sources. Under the Act, a MACT standard can be no | ess
stringent than the MACT floor. Therefore, additional criteria
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are not a |l egal neans to evaluate and set the MACT floor. The
cost of control and cost effectiveness of control beyond the
floor are evaluated to determine if control beyond the fl oor
is feasible. The benefits at the floor and control options
beyond the floor, including non-air quality health inpacts,
are evaluated and presented in the preanble. The comrenter
did not provide any details specifically regarding non-air
quality inpacts or other benefits of the proposed rule.
Comment: Several comrenters (1V-D-48, 1V-D-49, |1V-D-55
| V-D-57) alleged that the EPA did not determ ne the MACT fl oor
for existing sources fromthe average of the Iimtations
achi eved by the best performng 12 percent of existing sources
as required by the Act. One commenter (1V-D-48) clainmed that
the cal culation of existing source MACT fl oor would be
sinplified if a narrow source definition was used. The
comenter (IV-D48) suggested that the em ssion reductions
achi eved at the best controll ed sources be conpared and the
average of the best perform ng 12 percent of vents, wastewater
streans, storage tanks, and equi pnent | eaks, respectively, be
calcul ated and em ssion limts set for each conponent. The
comenter (IV-D-48) stated that calculating a floor from an
abstraction, such as a collection of process vents, in each
refinery is nore difficult. The comenter (1V-D-48) requested
a nunerical value for the MACT floor and if the EPA cannot
arrive at a nunerical value, a nore narrow source definition
is necessary. The comenter (1V-D-48) requested that the EPA
provi de an expl anation, with supporting facts, that shows how
t he proposed MACT floors for individual types of sources
correspond to a proper floor for petroleumrefineries as a
whol e. The commenter (1V-D-48) stated that if this is not
possi bl e, a nore narrow source definition be used.
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Three commenters (IV-D-55, IV-D-34, |1V-D16) suggested
that the EPA evaluate current infornmation provided by the
California State and | ocal agencies and recal cul ate MACT for
new and existing sources. Two commenters (IV-D-55, IV-D57)
stated that the Bay Area and South Coast Area Districts of
California have over 12 percent of the affected sources in the
nation in terns of volunme of crude oil processed and the
nunber of facilities. Two comrenters (I1V-D-55, 1V-D-57) also
stated that the two regions have sone of the nobst stringent
air regul ations, which are nore stringent than the proposed
new source MACT. Therefore, the comenter (1V-D-57) contended
that the prograns inplenented in these regions constitute MACT
for the refinery industry.

Response: The average emissions limtation determned as
the MACT floor for existing sources was devel oped based on the
best avail able data, which was the data provided in the
section 114 and I CR questionnaire responses. These responses
included facilities located in California. The California
rules are based on a narrow definition of affected source, not
the whole facility. Wile the narrow definition of affected
source approach nmay seemto nake determ ning the floor
"sinpler", it is not necessarily the best or correct approach
to determine the average em ssions limtation achi eved by the
best perform ng sources.

The Act does not define "affected source.” An affected
source may be a facility, a kind of em ssion point, or a
collection of em ssion points. The definition chosen for each
MACT standard is dependent on the characteristics of the
i ndustry being regulated and the information available to
characterize the source category. As discussed in the
preanble to the proposed regul ation, the standard defines
affected source as the collection of em ssion points in HAP-
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emtting petroleumrefinery processes within the source
category that are part of a major source. This broad
definition of affected source was chosen because it
(1) provides the flexibility to achieve the em ssion
reductions in a nore efficient and cost-effective manner,
(2) is conpatible with the BWON definition of affected source,
and (3) provides nore flexibility to replace or nodify
equi pnment wi thout triggering the regulatory provisions
governi ng reconstruction.

The EPA recogni zes that State and local air pollution
control standards may have different requirenments for
controlling em ssions than Federal standards. Many of the
State and | ocal requirenents, such as in California, are not
directly conparable to Federal requirenents due to differences
in format, applicability, definitions, test methods, and
intent. In addition, many State and | ocal standards, such as
in California, require em ssion controls or techniques for
whi ch the EPA does not have adequate control effectiveness
information. Wthout data, such as VOC or HAP control
efficiency of equipnent and controls, the EPA cannot determ ne
if the State or |ocal standard are equal to or nore stringent
t han Federal standards. Therefore, the EPA does not agree
that control requirenents for storage vessels, wastewater, or
equi pnent | eaks are necessarily nore stringent in the Bay Area
or South Coast Air Pollution Control District. The EPA re-
eval uated sone aspects of the MACT floor after proposal and
t hese changes are discussed in sections 3.2 and 5.4.1 of this
docunent .

Comment: One commenter (IV-D-49) suggested that the EPA
reeval uate the best performng 12 percent of existing sources
because the EPA' s nethodology is too stringent. The commenter
(I'V-D-49) asserted that the EPA s net hodol ogy has produced
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results which may be nore stringent and costly than any
actual ly achi eved and which has resulted in a hypothetical
refinery based on the best perform ng em ssion points |ocated
within the source and not the best performng refineries.

Response: Due to the limtations of the data avail able
for each kind of em ssion point, the MACT floor analysis for
the affected source was based on the conbination of control
| evels for the collection of em ssion points rather than the
overall facility. The EPA approxi mated the source-w de fl oor
by the conbi nati ons of point-by-point determ ned control
| evels (i.e., the conbinations of the m scell aneous process
vents "floor", storage vessels "floor", equipnent |eaks
"floor", and wastewater "floor").

The approxi mati on of the source-w de floor by
conbi nati ons of point-by-point determ ned control |evels was
based on the paucity of data for all three kinds of em ssion
poi nts and the nodeling of wastewater em ssions and control
characteristics. The EPA considered whether to aggregate the
avai lable information by facility, and therefore estimate the
source-wi de | evel of control for each facility to determ ne
the best performng refineries. However, the EPA rejected
t hat approach to determ ne the floor as introducing additional
assunptions and such | arge uncertainties as to render the
anal ysi s nmeani ngl ess.

The EPA believes that the approach it used for devel oping
poi nt - by- poi nt approxi mati ons of the source-w de floor |evel
of control was the nost appropriate use of the avail able data
base to determ ne the floor. Moreover, the EPA does not
believe that its nethodol ogy, when all aspects are consi dered,
overstated the floor. The choice of nethodol ogy was
reasonabl e since it provided additional assurance that,
notw t hstandi ng the uncertainties inherent in the data base,
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the floor determ ned by the EPA would be no | ess stringent
than the actual source-w de fl oor

Comment: One commenter (IV-D-48) requested an
expl anation of why a percentage reduction requirenent
constitutes an emssions limtation for the purposes of a
floor calculation. The comenter (IV-D-48) stated that the
| aw requires consi stency between the floor and the em ssion
l[imtation required in the statute.

Response: The em ssions limtation achieved at the floor
was based on the application of control technologies to
control specific em ssion points. The performance of these
t echnol ogi es was docunented under several other regul atory
efforts, such as the SOCM NSPS for Air Oxidation Processes,
Distillation Operations, and Reactor Processes (40 CFR
part 60, subparts IIl, NNN, and RRR) and in the HON
Therefore, since a direct correlation can be nmade between the
em ssions reduction via the docunented performance of the
reference control technol ogy, the percent reduction is
equi valent to the em ssions |[imtation achieved.

Comment: Two commenters (1V-D-48, 1V-D-55) alleged that
the EPA did not determine the emssions Iimtations achi eved
by the best perform ng source to determ ne the new source
limtations.

Response: Evaluation of the MACT floor for new sources
was based on the best avail able information, including
section 114 questionnaires and |ICR responses and eval uati on of
regul ations. This information was used to determ ne the best
controls in use at any refinery, and the characteristics of
em ssion points that are controlled using the best controls.
Based on this evaluation, the applicability criteria and
achi evabl e control |evels (percent reduction or control
equi pnent/work practices) that conprise the new source NMACT
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floor were determned. An emssion rate |[imtation (e.g.,
I b/yr) was not used to determ ne the MACT fl oor because the
achi evabl e em ssion | evel depends on the size, types of
process units, specific products and other factors that vary
greatly anmong refineries. See chapters 5, 6, 7, and 8 for
specific coments and responses on the floor |evel of control
for mscell aneous PV, ST, WN and EL.

Comment: Two commenters (1V-D-46, |1V-D-48) stated that
if marine | oading operations are to be included in the source
category, the MACT floor for marine | oading operations wl|
have to be recalculated for refinery marine | oadi ng operations
since the current floor does not distinguish between refinery
and non-refinery marine |oading operations. Two commenters
(I'v-D-46, 1V-D-48) insisted that the rule nust be reproposed
to determ ne the maxi num achi evabl e em ssi on reduction for
petroleumrefineries and marine | oadi ng operations conbi ned.
One commenter (1V-D-46) estimated that establishing a new MACT
floor will result in a delay of pronulgation of the refinery
MACT standards of 2-3 years. One comenter (IV-D 46)
predicted that the floor for non-refinery marine | oading would
beconme | ess stringent if refinery marine |oading operations
are excluded fromthe determ nation. The commenter (I1V-D 46)
contended that it is inappropriate to nmake a distinction
bet ween refinery-linked marine vessel | oading operations and
ot her marine vessel | oading operations.

Response: At proposal, the MACT floor for refinery
mari ne | oadi ng operations was determ ned separately fromthe
rest of the refinery but as part of marine |oading operations.
The same controls are applicable to marine | oadi ng at
refineries as other marine | oading operations. Therefore,
there is no reason to believe the floor would be different for
marine | oading at refineries.
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The comrenter did not provide any specific reasons to
support why reproposal woul d be needed or why the pronul gation
woul d be delayed 2 to 3 years. The refineries proposal
clearly stated that EPA may include marine |oading in the
refineries source category and gave anple opportunity for
conment .

Comment: Two commenters (1V-D-52, 1V-D-54) said that the
total mass em ssion rates have not been adequately eval uated.
One commenter (1V-D-52) was concerned that the EPA did not
have sufficient data on actual em ssions from petrol eum
refineries to determ ne the MACT floors, and that they had
used MACT fl oors based on the applicable NSPS and NESHAPs and
other limted data collected fromexisting petrol eum
refineries. The commenter (I1V-D52) recommended that the EPA
request additional actual em ssions data fromthe best-
controlled refineries, review State regul ati ons, and
reeval uate all the regulated em ssion points before
pronmul gating the rule. One commenter (1V-D 54) expressed
concern that total mass emission rates fromrefineries were
not bei ng studi ed, and high em ssions were being permtted to
save industry noney.

Response: The total mass em ssions from applicable
sources within the refineries have been eval uated using the
best available data in the determ nation of the MACT fl oor and
in estimating inpacts of going beyond the floor for MACT
These em ssions and reductions were presented in the proposed
rul e and have been revised in the promulgated rule and in the
menor andum " Revi sed | npacts from Controlling Em ssions from
Petrol eum Refineries" (June 28, 1995). The em ssion estinmates
and reductions are based on applying the best control
technol ogies. The regul ati on uses percent reduction and
equi pnent/work practice formats instead of limting the total
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mass of em ssions because the sanme emission [imt is not
achievable at all refineries given differences in size, types
of process units, products, and other factors. It is not the
intent of the rule to limt production (i.e., penalizing |arge
facilities).

Prior to proposal, available data were coll ected through
section 114 and ICR s for a majority of refineries, and State
and Federal regulations were reviewed as a further source of
information on control levels. The comenter stated that nore
data shoul d be eval uated, however, the comrenter did not
provi de any additional data. The preanble to the proposed
regul ati on requested additional data in nunerous places.

Since no additional data were provided by this or other
comenters, it has been judged that additional em ssions data
fromcomenters are not available. As described in chapter 5
of this docunent, sonme additional information on State
regul ati ons of process vent and em ssions has been eval uated
since proposal and used to revise the floor anal yses.

Comment: One commenter (IV-D-42) contended that
facilities that do not produce typical refinery products, such
as white oils and waxes, were not included during devel opnent
of the refinery MACT floors, although they nmay be regul ated by
t he proposed rule.

Response: As discussed in section 3.3, the regulation
has been clarified to be applicable to SIC Code 2911. |If
those facilities are included in that SIC code, they would be
subject to the regulation. |If not, then they would not be
subject to the rule.

4.2 SELECTI ON OF MACT

Comment: One commenter (IV-D-49) contended that the EPA

cannot justify going beyond floor controls because the overly
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conservative analysis used already results in control |evels
beyond any likely to be found in an actual refinery.

Response: As stated earlier, the MACT floor analysis was
based on section 112(d)(3)(A) which requires that the
st andards be based on "the average emi ssions limtation
achi eved by the best performng 12 percent of existing
sources." The approach used to determ ne the |evel of
performance for each em ssion source is discussed in each
section and has been denonstrated as reasonabl e under the
statute. Additionally, the inpacts for going beyond the floor
wer e consi dered, but options beyond the floor were not
sel ect ed.

Comment: One commenter (IV-D-55) alleged that, according
to the preanble, the EPA used a cost-benefit analysis to
determ ne MACT. The commenter (IV-D-55) clained that
subj ecting MACT decisions to a cost-benefit analysis is
i nappropriate and illegal. The comenter (I1V-D-55) cited
Senate Report 101-228 as not supporting the use of
cost-benefit analysis in determ ning MACT due to the
uncertainty associated with quantifying the benefits and costs
of controls. Two commenters (IV-D-55, IV-D16) stated that
t he EPA should not include cost-benefit analysis in the MACT
st andards of the proposed regul ati on.

One commenter (1V-D-48) stated that the EPA may consi der
cost effectiveness in determ ning MACT but can not determ ne
maxi mum r educti ons achi evabl e excl udi ng known exi sting
technol ogy. The commenter (1V-D-48) requested that the EPA
not convert the program fromtechnol ogy-based to cost-benefit
based but that the EPA find a way to take cost into
consi deration and establish standards that realize the maxi mum
em ssion reductions achi evable. The comenter (I1V-D 48)
suggested that this may be acconplished by determ ning the
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| evel of maxi mum em ssion reductions achieved with existing
techni ques. The commenter (IV-D-48) contended that the fact
that these controls have been applied in practice proves that
t hey are achi evabl e considering cost. The commenter (1V-D 48)
cited S. Rep. 101-228 at 168-169 to support this concl usion.
The comenter (IV-D-48) clained that the Act requires the
maxi mum degree of reduction achievable. The comrenter
(I'V-D-48) cited the 101st Cong. 2d Sess., H Rep. 101-952 at
339 (1990) (Conference Report) as an exanple of |egislative
hi story reflecting an enphasis on maxi numreductions. The
comenter (IV-D-48) stated that the report states that MACT
standards woul d generally be stricter than NSPS and stricter
than RACT. The commenter (1V-D-48) clainmed that the Act
i ndi cated that MACT standards would often be stricter than
LAER and BACT standards by all owi ng sone sources subject to
all three to delay conpliance with MACT standards for five
years to avoid retrofitting.

Response: The MACT fl oor was determ ned as discussed in
section 4.1. The cost-benefit analysis is to determne if it
is feasible to set MACT at a | evel higher than the MACT fl oor.
The options above the floor that were exam ned are
technol ogically feasible, and are based on technol ogies in use
at sone refineries, but would be nore costly than the fl oor.
Section 112(d) of the Act specifically states that MACT
deci sions are to consider costs of achieving the em ssions
reductions, non-air quality health and environnmental inpacts,
and energy requirenents. Thus, costs and benefits of options
above the fl oor can be considered.

Comment: One commenter (IV-D-59) contended that if the
EPA defines source broadly and cost effectiveness determ nes
MACT, the cost effectiveness of the source-w de reductions for
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t he broader source definition, not the cost effectiveness of
i ndi vi dual pieces of equipnment, nust be the basis for MACT.

Response: Typically, different controls are applied to
process vents, storage, wastewater, and equi pnent |eak
em ssion sources. Thus, the only way to determ ne costs and
costs effectiveness is to calculate costs for each em ssion
point. Costs determ ned for individual em ssion points would
sinply be summed to get total source costs and cost
effectiveness. Cost effectiveness for each kind of em ssion
poi nt can, therefore, be used in selecting MACT alternatives
above the floor. Also, by evaluating the em ssion points
separately, the nost cost effective, or optinmm control
option can be selected for each source type. (For exanple, if
process vents Option 1 is nmuch nore cost effective to control
t han equi pnent | eaks Option 1, the nethod used by EPA woul d
allow this determnation to be nade and the process vents
option woul d be selected while the equi pment | eaks option
would not. If the analysis were made on a refinery basis, as
has been suggested, MACT floor results would be overly
i nfl uenced by the process vent results and a cost-ineffective
option for equi pnment | eaks m ght be chosen because it woul d be
over shadowed by the process vents nunbers.) There would only
be a difference in the overall cost effective results if
control conbinations of equipnent at a refinery are different
than typical conbinations. Oherw se, the approach will not
have an i npact.

Comment: One commenter (IV-D-46) supported the use of
criteria such as pollution prevention, environnental equity,
affordability and technol ogi cal innovation in determ ning the
MACT | evel of control because it will make the regul ation nore
equitable. The commenter (1V-D-46) reconmmended that the
criteria be distinctly defined and the reasons for including
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them prove that their inclusion is for the betternment of the
regul ation. The comenter (IV-D-46) suggested that it be nade
apparent how the criteria are to be inplenented and the degree
of influence they have on the MACT floor. The conmenter
(I'V-D-46) stated that this will make the process effective, as
opposed to conpli cat ed.

Response: The benefits of the standard are eval uated as
part of evaluating MACT. Em ssions reductions, non-air
quality inpacts, including health inpacts, and cost and
econom ¢ i npacts were considered in selecting MACT. The
format of the rules allows for pollution prevention
techni ques. The rationale for the MACT deci sions, considering
these factors, is discussed in the proposal and promul gation
preanbl es. MACT, however, cannot be |l ess stringent than the
MACT floor. The MACT floor decision is based only on the
current |level of control in the industry and the Act does not
all ow for consideration of benefits and costs in determ ning
the fl oor.

Comment: One commenter (IV-D-54) requested that the
wast ewat er provi sions be tightened up since HAP's will be
emtted fromwastewater streans al so.

Response: Control of wastewater streams is required by
the rule. These provisions are based on the floor |evel of
control. Control beyond the floor was determ ned to be cost
prohi bitive.

Comment: One commenter (IV-D-40) suggested providing
nore incentive beyond the current philosophy of nmerely neeting
TRE' s or concentration |imts by allow ng neasures such as a
| oner percent reduction or higher concentration limts for
pol l ution prevention instead of end-of-pipe controls.

Response: The proposed regul ati on encourages pol |l ution
prevention several ways. Wile the applicability for control
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is based on em ssion or concentration |evels, the neans of
control is left for the facility to determ ne. For exanple, a
condenser instead of a conbustion device could be used to
recover product in a process vent streamif it can reduce
em ssion rate or concentration to below the applicability
|l evel. The storage controls (floating roofs) and equi pnent
| eak controls (leak detection and repair) are pollution
prevention techni ques.

Em ssi ons averagi ng al so encourages pollution prevention.
Averaging allows facilities the flexibility to control
different em ssion points and potentially use pollution
prevention technol ogy.

Comment: One commenter (IV-D-59) contended that using
the margi nal cost effectiveness of controls as the criteria
for setting MACT is unacceptable if the standard is based on
averaging. The commenter (I1V-D-59) stated that averaging
all ows sources to forego the relatively high marginal costs of
control at certain em ssion points in exchange for,
presumabl y, cheaper reductions el sewhere. The conmenter
(I'V-D-59) urged that the EPA nust require the maxi mum
achi evabl e reductions from sources.

Response: The standard is based on maxi mum achi evabl e
em ssion reductions, considering cost and other factors as
required by the Act. The purpose of averaging is to allow
facilities the flexibility to select the nost cost-effective
em ssion points to achi eve the maxi mum achi evabl e reducti ons
required by the standard. The increnental costs estinmated by
EPA reflect the typical costs of control for each kind of
em ssion point, and are appropriate to use in considering
alternatives above the floor. In nost cases, the estimted
cost inpacts are representative of the costs that refineries
will incur in conplying with the standard. Mny refineries
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are expected to conply with the standards for each ki nd of
em ssion point wthout using em ssions averaging. It is
expected that em ssions averaging will be used mainly in cases
where site-specific factors make costs of control for an
em ssion point higher than those estinmated by the EPA

5.0 PROCESS VENT PROVI SI ONS

5.1 DEFIN TION OF M SCELLANEQUS PROCESS VENTS

Comment: One commenter (IV-D-21) offered support for
identifying process vents by nanme, rather than a partial |ist
of exanples, to sinplify interpretation. The comrenter
(I'V-D-21) clained that difficulty would result because sone
em ssions could be considered process vents, but are better
regul ated with their associ ated equi pnent.

Response: The m scel | aneous vent definition was
devel oped to be a conprehensive definition to allow all
process vents emtting a significant quantity of HAP's to be
regul ated. Listing vents by nane may cause vents that should
be controlled, according to the MACT floor analysis, to be
excluded. Vents of the sanme name may have significantly
different HAP em ssions in different refineries.
Additionally, the absence of a vent may suggest that it is
excluded, while it may have been omtted as an oversight or
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i ncl uded under another nane. Listing every possible process
vent would be a tinme-consum ng task that would provide little
benefit. The EPA contends that the existing definitionis
sufficient in this regard.

Comment: Several commenters (I1V-D-09, |1V-D 10, IV-D 21,
|V-D-22, IV-D-25, IV-D-38, |V-D-51) supported expandi ng the
definition of m scell aneous process vents to include a
pressure threshold, bel ow which del ayed coker decoking
em ssions may be vented to the atnosphere w thout control.

Three commenters (IV-D-21, 1V-D-38, |IV-D-51) suggested
that "depressuring at or bel ow a coke drum outl et pressure of
10 psig" or simlar wrding be added to the final sentence of
the proposed definition along with the other coker operations
that are not considered process vents. The commenters
(I'v-D-21, 1V-D-38) explained the typical coker operations
prior to coke drum unheadi ng, including venting the drumto
t he at nosphere once the drum pressure i s approxi mately
10 psig. One comenter (IV-D21) estimted HAP em ssions
vented during coker operation to be five pounds per year for a
95, 000 bpcd coker. Four commenters (1V-D-09, 1V-D 21
| V-D- 25, 1V-D-38) asserted that a MACT fl oor analysis would
support that there is no incentive for controlling em ssions
from coke druns depressured to 10 psig or less prior to
deheadi ng.

One commenter (1V-D-38) suggested that "repressuring
operations at or below 10 psig" also be added to the coker
operations that are not considered a process vent. The
comenter (IV-D 38) suggested further wordi ng changes to the
definition.

One comrenter (IV-D-10) added that ducting or conpressing
the steam vapors fromthe coke druminto a quench system woul d
allow air to enter the fuel gas systemand potentially create
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an expl osi on hazard, and ot her systens may create back
pressure at the coke drum and conprom se safety during the
deheadi ng process.

Response: The portion of the definition of m scell aneous
process vents that exclude specific coker operations has been
anended to read as follows: "Coking unit vents associ ated
w th coke drum depressuring at or bel ow a coke drum outl et
pressure of 15 psig, deheading, draining or decoking (Coke
cutting)." The EPA has elected to set the pressure at or
bel ow whi ch em ssions from coke drum depressuring do not
require control at 15 psig to encourage vapor recovery. Many
cokers have vapor recovery systens in which overhead vapors
from coke druns are cool ed and condensed. Uncondensed gases
are recycled to the main fractionator or flared. According to
i nformation recei ved subsequent to the formal comment peri od,
the threshold of 10 psig suggested by several comenters
applies to ol der vapor recovery systens whi ch depend on
flaring. Newly constructed, state-of-the-art design cokers
have efficient closed collection systens that operate at up to
15 psig and recycle vapors to the fractionator. These systens
mnimze flaring and maxi m ze vapor recovery. Operating such
a systemat 10 psig would nean nore flaring, which is contrary
to the design purpose of maxi num vapor recovery.

Comment: Several commenters (I1V-D-21, 1V-D-25, 1V-D 38
| V- D-53) supported the proposed definition of m scell aneous
process vents, which exenpts FCC regeneration vents. One
commenter (1V-D-53) disagreed with the exclusion of catalyst
regeneration vents fromfluid catal yst cracking units in the
definition of m scell aneous process vents. The conmenter
(I'V-D-53) suggested that vents that exhaust fromthe contro
device of a FCC also be included in the definition of
m scel | aneous process vents. The commenter (I1V-D-53) argued
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t hat exhausts from FCC units are not exclusively netallic and
particul ate. The commenter (IV-D-53) contended that FCC units
that use | ow tenperature catal yst regeneration wthout the use
of a CO boiler have significant hazardous organi c em ssions.
The commenter (IV-D-53) provided em ssion factors to conpare
em ssions controlled by a CO boiler to em ssions that are
uncontrolled. The commenter (I1V-D-53) suggested a basis for
determ ning the MACT floor for existing sources as well as new
sources. The commenter (IV-D-53) al so suggested ways that
ol der units can control their hazardous gaseous and
particul ate em ssions and cited an FCC unit in Wsconsin as an
exanpl e of a successful retrofit on em ssion-controlling
equi pnent .

Response: FCC catal yst regeneration vents are not
included in the definition of m scell aneous process vents
because em ssions from FCC regeneration vents and control
technol ogi es for FCC regeneration vents are significantly
different from m scell aneous process vents. Wile em ssions
from FCC catal yst regeneration vents are not exclusively
metallic or particulate, the HAP s emtted are primarily neta
HAP's. The petroleumrefineries NESHAP specifically regul ates
organi ¢ HAP em ssions. FCC catal yst regeneration vents wl|l
be addressed in a future regul ation.

Comment: Two commenters (1V-D-36, |1V-G08) urged that
catal yst regeneration vents from Thernofor Catal ytic Cracking
(TCCO) units be added to the |ist of exenptions under the
definition of m scell aneous process vents. One conmenter
(I'vV-D-36) clained that the rationale for excluding FCC
catal yst regeneration vents, that the emtted HAP' s are
significantly different and would be controlled differently
conpared to other refinery em ssions, is applicable to TCC
catal yst regeneration vents. The commenters (1V-D 36
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| V-G 08) explained that while TCC s and FCC s differ in
design, they performthe sanme function. Another comrenter
(I'V-D-20) explained that nost TCC s are found in smaller
refineries which are expected to bear the heaviest economc
burden fromthe proposed rule. One commenter (IV-G 08)
i ncluded a diagram and a process description of a TCC

Two comenters (1V-D-20, 1V-D-36) pointed out that TCC s
were included in the preanble anong exanpl es of units which
shoul d be exenpted fromthis rul emaking. Two comenters
(I'v-D-36, IV-G08) stated that the EPA has previously
i ndi cated that the exclusion of TCC s fromthe exenption I|ist
in the definition was an oversight.

One commenter (1V-D-36) provided that sonme information
concerning TCC catal yst regeneration vent em ssions, control
t echnol ogy and achi evabl e control does not exist. The
comenter (IV-D-36) predicted that if TCC s catal yst
regeneration vents are included, data acquisition would be a
probl em for the EPA and operator of these units.

One comrenter (1V-D-20) contended that if the EPA does
not exclude non-fluidized bed catalytic cracking units, then
t hey shoul d recogni ze that, unlike all the other m scell aneous
process vents, these units involve conbustion. The commenter
(I'V-D-20) recomended requiring non-fluidized bed catal ytic
cracking units to add on a conbustion device only if the CO
levels in the exit stream of the regenerator exceed 500 ppm a
good indicator of conplete conbustion, taken fromthe
subpart J NSPS for Refineries.

Two commenters (1V-D 20, |1V-D 25) suggested that the
exclusion for "fluidized catalytic cracking units catal yst
regeneration vents" be changed to "catal ytic cracking unit
regeneration vents" because this is the nore generic termfor
such vents.
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One commenter (1V-D-36) requested an extension of the
comment period for 120 days if catal yst regeneration vents for
TCC s are not included in the exenptions in the definition of
m scel | aneous process vents. The commenter (1V-D-36) stated
that this time is required to acquire and submt data on the
em ssions characteristics of TCC s, the avail able control
technol ogy and the | evel of control achieved by existing
TCC s.

Response: The EPA agrees that TCC s are simlar in
operation and em ssions characteristics to FCC units and
therefore should be simlarly regulated. Al references to
catalytic cracking in the definition of m scellaneous process
vents have been anended from "fluidized catal ytic cracking"” to
"catalytic cracking"” to allow the sane exenptions for TCC
units as FCC units. Em ssions from TCC unit catal yst
regeneration vents wll be addressed with FCC unit catal yst
regeneration vents in a future regul ation schedul ed for
devel opment in 1997.

Comment: One commenter (IV-D 36) suggested that
em ssions from conbustion devices be specifically excl uded
since MACT for process vents is conbustion.

Response: Conbustion devices such as boilers and heaters
are not addressed by this regulation. Therefore, it is not
necessary to specifically exclude vents from conbustion
devices fromthe definition of m scell aneous process vents.
The vent definition already excludes vents routed to refinery
fuel gas systens.

Comment: One commenter (IV-D-29) requested that
refineries that do not have fuel gas systens due to | ack of
vapors be exenpt from process vent provisions.

Response: Routing m scel | aneous process vents to
refinery fuel gas systemis not the only neans of control
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allowed by this regulation. M scellaneous process vents
requiring control may be conbusted in a refinery flare. Any
conbustion device or other non-recovery control device that
reduces HAP's in a m scell aneous process vent stream by
98 percent reduction or to 20 ppnv is an acceptable control
technol ogy. Pollution prevention or recovery devices can al so
be used to reduce em ssions below the cutoff |evel, and
t hereby avoid need for add-on control.

Comment: Two commenters (1V-D 25, 1V-D 38) suggested
clarifying the vents definition to exclude storage tank vents.
One commenter (1V-D-21) stated that PV or conservation vents
found on fixed roof storage vessels should not be considered
process vents, as long as they are not required to have a
cl osed vent system and control device by subpart CC. The
comenter (IV-D-21) requested confirmation of this
interpretation.

Response: The follow ng was added to the exenptions in
the definition of m scell aneous process vents: "Vents from
storage vessels". Storage vessel vents are regul ated under a
separate section of the proposed regulation. This change was
made to provide clarity for the definition of m scell aneous
process vents.

Comment: One commenter (IV-D-20) requested clarification
of whet her scrubbers are included or excluded fromthe
definition of "m scell aneous process vents."

Response: M scel |l aneous process vents are defined as "a
gas stream containing greater than 20 parts per mllion by
vol ume organi ¢ hazardous air pollutant that are continuously
or periodically discharged during normal operation of a
petroleumrefining unit..." wth some exceptions. One of
t hese exceptions is "vents fromcontrol devices such as
scrubbers, boilers, incinerators, and electrostatic
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precipitators applied to catalytic cracking unit catalyst
regeneration vents, catalytic refornmer regeneration vents, and
sul fur plant vents." A gas streamfroma scrubber is a
m scel | aneous process vent unless it contains |ess than
20 parts per mllion by volunme organic hazardous air
pollutants or is a control device for one of the vents
descri bed above.

Comment: One commenter (IV-D-09) stated that the EPA
shoul d exclude all vents fromsul fur recovery plant operations
fromthe rule, including vents not fromthe "process", such as
sul fur storage pits, and from SRU tail gas units. The
comenter (IV-D-09) contended that the EPA should treat SRU s
as a whole in its next phase of refinery MACT rul emaki ng.

Response: The definition of m scell aneous process vents
excl udes sul fur plant vents. Al vents fromsulfur plants
W Il be addressed in a future regul ations schedul ed for
devel opment in 1997. This regulation will address all vents
fromsul fur recovery units, both process and non-process, as
suggested by the commenter. The current definition does not
differentiate between process and non-process vents from
sul fur plants, but exenpts "Sul fur Plant vents". The EPA
intends this exenption to be inclusive of all vents from
sul fur plants and contends that it is not necessary to revise
the current definition.

Comment: One commenter (IV-D-06) stated that process
vent provisions should specifically exenpt wastewater systens,
tanks, Merox Treaters, Perco Treaters, and Hydrogen pl ant
vents because these vents are either covered in another
section of the regulation or are a negligible source of HAP s.
The comrenter (l1V-D-06) asserted that em ssions fromtanks and
wast ewat er systens are al ready regul ated by the sections of
the rul e concerning storage tanks and wastewater. The
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commenter (1V-D-06) added that Merox treaters and Perco
treaters are catal ytic processes used to renpve nercaptans
fromgaseous and light liquid streans. The commenter
(I'V-D-06) stated that the only process streamvented to the
at nosphere is | abel ed excess air and is only vented during
startup and mal function. The comenter (IV-D-06) conpared the
vents operation to a pressure relief valve. The comenter
(I'V-D-06) contended that the only em ssions from hydrogen
plants are COp vents which do not contain any HAP. Therefore,
the comenter (IV-D-06) suggested that in order to reduce
adm ni strative burden, the COp process vent from steam
reform ng processes used to produce hydrogen be exenpt from
requi renents of the rule.
Response: Rel eases due to start up, shutdown and
mal function are not required to neet the process vent eni ssion
standards. This exenption is provided in 8 63.6(f) of
subpart A (the NESHAP General Provisions). Vents with a HAP
concentration of 20 parts per mllion by volune or less are
not consi dered m scel | aneous process vent as specified in the
definition of "m scell aneous process vents" in 8 63.641 of
subpart CC. Such vents were excluded because they are
typically not controlled and because the conbustion control
technol ogi es that are the basis of the MACT standards cannot
consistently reduce em ssions to |l ess than 20 ppmv. The vents
described by the comenter are exenpt fromthe m scel |l aneous
process vents provision by definition. However, sufficient
data has not been provided to categorically exenpt all vents
fromall Merox units, Perco units, and Hydrogen Pl ants.
5.2 EM SSI ON CONTROL TECHNOLOGY
Comment: One commenter (IV-D 35) suggested that advanced
distillation processes be exam ned as an alternate control
strategy for m scell aneous process vents. The conmenter
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(I'v-D-35) alleged that advanced distillation can reduce
furnace energy for distillation units by as nmuch as 65 percent
wi th correspondi ng reductions in HAP's and VOC s. The
comenter (IV-D-35) clained that advanced distillation could
result in a VOC reduction of 2 mllion My/yr nation-w de. The
commenter (1V-D 35) provided a paper further detailing
advanced distillation. The comrenter (IV-D 35) suggested that
distillation units be separated from m scel | aneous process
vents to utilize the full potential of this new technol ogy.

Response: The commenter suggested that advanced
distillation would reduce furnace energy and therefore the HAP
and VOC em ssions. According to the paper provided, the HAP
and VOC reduction would be a result of decreased fuel
consunption in the furnace and the reduction would be in the
furnace em ssions. Advanced distillation would not reduce
em ssions vented fromthe distillation unit itself and this
regul ati on does not apply to em ssions from furnaces.
Conmbustion devices (e.g., furnaces) are a possible control
device to reduce organic HAP em ssions fromvents, not a
m scel | aneous process vent to be controlled. Furthernore, the
paper provided did not indicate that any refineries in the
United States were using advanced distillation. For these
reasons, advanced distillation was not considered as a control
strategy in determ ning the new or existing source MACT fl oor,
or in selecting MACT.

Comment: One commenter (IV-D-17) stated that catal ytic
incineration should be identified in the rule as an avail able
strategy for controlling HAP. The comenter (1V-D 17)
contends that catal yst technol ogy has been proven to be
advant ageous because, unlike flares, the effectiveness of the
technol ogy can be neasured. Additionally, the commenter
(I'V-D-17) clains the catalytic incineration technol ogy has
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been proven in other applications to control VOC to greater
than 98 percent efficiency, whereas, destruction of VOC s in
process heaters or boilers may or may not reduce HAP by
98 percent or to 20 ppnv, depending on conditions. The
comenter (IV-D-17) gave no further details on catalytic
i nci neration technol ogy.

One comenter (1V-D-41) suggested that the definition of
incinerator be nodified to avoid di scouragi ng the use of
catalytic incinerators. The commenter (IV-D-41) recommended
that the word "oxidation" be substituted for the word
"conbustion"” wherever it appears in the definition of an
i nci ner at or.

Response: This regul ati on does not exclude the use of
catalytic incineration as a control device. The regulation
requires that the HAP's in a process vent stream be reduced by
98 percent or to 20 parts per mllion by volune. Catalytic
incineration is specifically nentioned as a possible control
option in § 63.644(ii).

5.3 | MPACTS ANALYSI S
5.3.1 Database

Comment: One commenter (IV-D-29) asserted that the
process vents provision should be withdrawn until the nunber
of vents that would be covered by this rule and their current
em ssion rates are determ ned. One comenter (IV-D 50) urged
the EPA to gain a clearer understandi ng of m scel |l aneous
process vents before proceeding with the rul e because
m scel | aneous process vent configurations differ significantly
fromrefinery to refinery and it is somewhat difficult to
standardi ze controls for the industry.

Response: The EPA provi ded several opportunities for
industry to provide data through two questionnaires and with
the proposal of this regulation. The EPA contends that any
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information to be gained fromindustry regardi ng the nunber
and characteristics of m scell aneous process vents has been
obtai ned. The MACT floor and cost and em ssion inpacts of
controlling m scell aneous process vents were reanal yzed after
proposal considering all available information, and the final
rule was revised considering the reanalysis. The process
vents provisions will not be wi thdrawn as promul gation of this
regul ation is mandated by the statute schedul e and subsequent
court order.
Comment: One commenter (IV-D-25) stated that the

dat abase devel oped fromthe section 114 survey overstates the
percent age of process vents control |l ed because facilities
tended to report vents which were already identified because
they are controlled. Small vents for which the facility had
no data were less likely to be reported. Two commenters
(I'v-D-10, 1V-D-22) contended that the respondents to the MACT
floor survey did not fully understand the questionnaire and
may have only reported those vents that are controlled or that
a vent m ght have been so small that it was exenpt under State
regul ati ons and was not reported in the questionnaire at all.
The commenters (1V-D 10, |1V-D22) asserted that many
facilities could not report flow rates or conpositions because
of a lack of data. One comenter (IV-D-21) estimated that the
nunber of vents reported was deficient by 100 vents per
refinery, nost of themuncontrolled. One commenter (IV-D 22)
stated that the effect of underreporting was that average
em ssion factors are grossly overstated. Because of this
bias, two comenters (I1V-D 10, 1V-D22) requested the EPA to
recogni ze that m scel |l aneous process vents are not |ikely
controlled by the best performng 12 percent of the process
vents in the refinery source category. One comrenter
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(I'V-D-21) does not believe that any refinery controls
100 percent of their m scell aneous process vents.

Response: The EPA recogni zes that the percentage of
controlled vents in the database used to estinmate em ssions
may not have been representative of all refineries. The
dat abase has been revised to include additional data received
concerning the nunber and control status of m scell aneous
process vents. The addition of these data has decreased the
percentage of controlled vents from approxi mately 40 percent
to approximately 24 percent. Additionally, the EPA has
surveyed existing State regulations to provide information on
whi ch m scel | aneous process vents require control. The survey
i ndicated that the nost stringent State regulations (in States
where refineries are | ocated) do not require control of vents
with VOC or HAP em ssions below a cutoff flowate. The EPA
has devel oped an applicability criteria for the final rule
fromthe existing State regulations to define vents that
require control. The State regul ations were used because the
dat abase does not contain sufficient information on vent
characteristics to allow determ nation of the cutoff included
in the m scell aneous process vent conponent of the source-w de
MACT floor. Thus, the control requirenent for m scell aneous
process vents is no |onger based on the previous MACT fl oor
anal ysi s.

5.3.2 Cost lnpacts

Comment: One commenter (IV-D-22) contended that the EPA

significantly underestimated the cost-effectiveness and

em ssion reduction of controlling m scell aneous process vents
because it did not include necessary revisions to the

dat abase. One comenter (IV-D-50) stated that the cost-

ef fecti veness of controlling m scell aneous process vents
contained in the proposed rule for existing sources of
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$1, 700/ My of HAP controlled is incorrect. The comenter
(I'V-D-50) stated that once the em ssion estimates are revised,
it is likely that few controls will be needed or will be cost-
ef fective.
Response: No specific cost effectiveness estimtes or
cost data were provided by these commenters. The cost and
em ssion reduction inpacts anal yses have been revised for
process vents to reflect the changes nade to the process vents
dat abase. The dat abase has been revised to exclude em ssions
fromvents that do not fit the definition of m scell aneous
process vents and to include additional data on the nunber and
control status of process vents. Additionally, the nethod for
estimating em ssions was revised such that data from process
units wwth relatively high VOC or HAP em ssions are no | onger
used to estimate em ssions from process units for which
insufficient data was provided. Instead, nore typical val ues
are used, as further described in other responses in this
section. Additional changes have been nade to the em ssions
estimate to allow the applicability criteria devel oped from
State regulations to be applied in estimting the em ssion
reduction. Using the revised database and estimting nethod,
VOC and HAP em ssion reductions and the cost effectiveness did
not change significantly conpared to the estimtes provided at
pr oposal .
Comment: One commenter (IV-D-50) cautioned the EPA that
the cost of process vent em ssion controls are higher for a
small refinery than a large refinery on a per barrel basis and
that the expense of controlling sonme single em ssion points in
this area was as nuch as one-half mllion dollars. For these
reasons, the commenter (1V-D-50), who referred to cost
information previously supplied to the EPA on vent em ssions
controls for the FCCU regenerator, the sulfur recovery unit
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vent, the CCR vent, and one m scel | aneous process unit, urged
the EPA to explore and di scuss the nost cost-effective control
measures before establishing requirenents.
Response: The Clean Air Act does not all ow cost

ef fectiveness to be taken into consideration in the
determ nation of the MACT floor. Cost effectiveness can be
considered in establishing standards nore stringent than the
MACT floor. However, for the m scell aneous process vents
conponent of the source-w de MACT, the floor |evel of control
has been selected as MACT and the cost effectiveness of these
controls is not an issue.
5.3.3 Em ssions |npact

Comment: One commenter (IV-D-44) clained that wastewater
em ssions and mai ntenance activities were inproperly included
in the m scell aneous process vents determ nation. The
comenter (IV-D-44) alleged that the inclusion resulted in
hi gher than actual benefits estimtes and over regul ati on of
the refining industry.

Response: The dat abase used to estimate em ssions has
been revised to exclude em ssions fromvents that do not neet
the definition of m scell aneous process vents. This includes
em ssions fromcatal ytic cracking catal yst regeneration,
catalytic reform ng catal yst regeneration, coke drum deheadi ng
and decoki ng, maintenance activities and wastewater. Several
changes have been made to the database and the nethod used to
estimate em ssions. The HAP em ssions estinmate increased
slightly and cost effectiveness did not change significantly
as a result of the reanalysis. The revised estimate of
em ssion reduction fromm scel | aneous process vents is
6,412 Mg/ yr (7,068 ton/yr) HAP

The EPA would like to point out that the effect of
em ssions from process vents on the benefits analysis is
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small. The benefits anal ysis was nost affected by data
regardi ng em ssions from equi pnent | eaks. The equi pnent | eaks
data provi ded the speciation of HAP conpounds used in the
benefits analysis. The only information included regarding
process vents was the total estimted HAP em ssions. The
speci ati on of HAP conpounds from equi pnent | eaks was applied
to the total HAP em ssions from process vents to determ ne the
em ssions of individual conpounds. The small percentage of
process vent em ssions that nmay have been associated with
wast ewat er and mai ntenance activities is an even smaller
percentage of all em ssions fromrefineries with little effect
on the overall benefits analysis.
Comment: Four commenters (IV-D-10, |V-D 22, |V-D 25,
| V-D-50) disagreed with the em ssions extrapol ation
met hodol ogy using refornmer em ssions, and stated that the HAP
to other hydrocarbon ratio is different for reformer vents
than for other vents. Three of the commenters (IV-D 10,
| V-D-22, 1V-D-50) urged the EPA to correct nati onw de HAP
em ssion estimates. Two commenters (IV-D 10, |V-D 22)
asserted that HAP and VOC survey data froma catalytic
reformer should not be used in the calculation to estimte HAP
and VOC em ssions from al kyl ati on and vacuumdi stillation
units because these vents are significantly different. One
comenter (IV-D-46) provided that nethods for em ssions
estimation fromvacuumdistillation units include materi al
bal ance, nonitoring and paraneter factoring, and the permtted
i ndustry chooses fromthese for em ssions reporting. The
comenter (IV-D46) recommended that the EPA use these nethods
consistently, in close consultation with industry and that
they apply extrapol ation and assunptions correctly in the
future to avoid di sagreenent over em ssions estimtes. One
commenter (1V-D-22) objected to the EPA utilizing refinery
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w de averages to estinmate em ssions when none was avail abl e
i nstead of estimating em ssions factors on the types of
conpounds present within the various units.
Response: The EPA agrees that using an average HAP to
VOC rati o, which included reformer em ssions, did not provide
an accurate estimate of em ssions from process units for which
HAP or VOC data was not provided. The revised nethod for
estimating em ssions significantly decreases the anmount of
data extrapol ated fromone unit to another. 1In the few cases
where sufficient data is not available for a process unit, it
is either derived froma simlar process unit or fromthe
medi an value for all process units. Using the nedian value as
opposed to the average val ue decreases the inpact that one
unit, wth relatively high or | ow em ssions, can have on the
extrapol ated data. Further details on the revised nethodol ogy
and results of the analysis are contained in a nenorandumin
docket No. A-93-48.
5.4 SELECTI ON OF MACT AND MACT FLOOR FOR PROCESS VENTS
5.4.1 Selection of MACT Floor for Process Vents
Comment: Two commenters (1V-D-21, 1V-D 38) asserted that
the data used in performng the MACT fl oor anal ysis was

i nconpl ete due to lack of information on process vents. One
comenter (IV-D-21) recommended that the MACT fl oor be
reeval uated, using technical judgnment and consi dering cost
ef fecti veness.

Response: The EPA agrees that the data provided by
i ndustry for m scel |l aneous process vents, on which the process
vent conponent of the source-wi de MACT fl oor anal ysis was
performed, was limted and may have incorrectly represented
t he percentage of m scel |l aneous process vents controlled at
the best performng 12 percent of refineries. For this
reason, the EPA elected to survey existing State regul ations
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that are applicable to m scell aneous process vents at
petroleumrefineries to gain additional information. The EPA
found that there are enough refineries subject to State
regul ations for m scell aneous process vents that a concl usion
can be drawn regarding the requirenents that the best
performng 12 percent of refineries nust neet. The provisions
for the m scell aneous process vent conponent of the source-
wi de MACT fl oor have been revised to reflect the current |evel
of control, required by State regul ation, of the best
performng 12 percent of refineries. The EPA eval uated the
current |level of control for m scellaneous process vents in
eight States and two air districts that contain the majority
of refineries and were expected to have the nost stringent
regulations. O the refineries inthe US., the 12 percent
that are subject to the nost stringent regulations are | ocated
inthree States. 1In these three States, m scel |l aneous process
vents emtting greater than 6.8 to 45 kg/day (15 to
100 | b/day) of VOC are required to be controlled. The nedian
applicability cutoff level for the 12-percent of U S.
refineries subject to the nost stringent regulations is
33 kg/day VOC (72 | b/day VOC). Thus, control of vents with
VOC em ssions greater than 33 kg/day VOC (72 | b/day) is the
m scel | aneous process vent conponent of the source-w de MACT
floor for existing sources. The m scell aneous process vents
conponent of the source-w de MACT floor for new sources is
98 percent control of HAP's, or to 20 ppnv, for vents with VOC
em ssions greater than 6.8 kg/day (15 | b/day), based on the
nost stringent State regulation. The revised analysis is
docunented i n docket No. A-93-48.
Comment: Three commenters (1V-D-09, 1V-D 10, 1V-D51)
recommended devel oping a TRE for refinery process vent
em ssions as a nmechani smfor not applying MACT to individual
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m scel | aneous process vents that woul d otherw se be required
to install controls to neet the MACT floor criteria. One
commenter (1V-D10) stated that a TRE option woul d recogni ze
the floor as a type of control device reported at the top
12 percent |l evel and would al so recognize the diversity in the
characteristics of m scell aneous process vent streans.
Several comenters (I1V-D-19, 1V-D-25, IV-D-29, |V-D 38)
suggested that a nethodology simlar to the TRE in the SOCM
HON shoul d be used to segregate vents requiring control. One
comenter (IV-D-19) stated that this would insure those with
greatest potential HAP em ssions are controlled. The
commenter (1V-D-19) cited section 112(d) of the Act as
allowi ng the EPA to consider characteristics of sources in
est abl i shing MACT standards, and requiring that cost and
energy be taken into consideration. The comenter (IV-D19)
asserted that the EPA has the authority to limt control of
process vents to those for which an economc justification is
made for control
Three commenters (IV-D-10, |1V-D-25, |1V-D-51) suggested
using the TRE equations fromthe HON with a cost-effectiveness
criteria of $5,000/ My HAP reduction. Two commenters (IV-D- 10,
| V-D- 25) reasoned that the HON equations were appropriate
because the process vent controls, flaring and incineration,
are the sane. One of the comenters (1V-D 25) conpared vent
characteristics and control costs for 3 refinery process vents
and found themto be within the paraneters of the 680 vents
EPA used to develop the HON TRE. Two commenters (1V-D 10,
| V-D-25) stated that a common approach makes sense because
refinery and chem cal units are often |ocated at the sane
site, and vents are routed to a conmon control system and sone
States make no distinction in control requirenents. Another
commenter (1V-D-38) asserted that there are simlarities
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bet ween petroleumrefinery vents and SOCM vents, especially
regardi ng control technology. One commenter (I1V-D19) does
not agree that the sane equations should be used, as
refineries and chem cal plants are entirely different.

Two comenters (1V-D-10, 1V-D-25) asserted that, based on
an anal ysis of vents in the section 114 database, a $5, 000/ My
TRE cutoff would result in an increase in the nunber of
controlled vents from 48 percent to 66 percent, and an
increase in total process vent HAP em ssions control fromthe
current 17 percent to 94 percent. One comrenter (IV-D 19)
recommended that the nethodol ogy devel oped be published in the
Federal Reqgister for coment.

One comenter (1V-D-25) used the EPA's process vent
dat abase to performa MACT fl oor analysis they clainmed was
simlar to the approach EPA used for the HON. The commenter
(I'V-D-25) used detailed data available for 17 vents to
characterize 190 vents in the database, and then used the HON
flare TRE equation to cal cul ate cost effectiveness for the
190 vents. The comenter (IV-D-25) then defined the contro
status of each vent by assumi ng that vents |ocated outside
ozone classification areas were not controlled (regardl ess of
control status information in the database). The actual
reported control status was used for vents in ozone
classification areas 1-6. The commenter (I1V-D-25) clained
this was simlar to the EPA s nodeling approach for the HON
The comrenter then ranked the vents by ascendi ng HAP em ssi ons
and plotted HAP em ssions and flare TRE cost effectiveness
agai nst the cunul ative percent of vents assuned to be
controlled. The comrenter (IV-D-25) clained that, using this
ranki ng, 12 percent of the vents are controlled (cunulative)
at an increnental cost effectiveness |evel of $5,000/My. The
commenter (1V-D 25) found higher cost effectiveness values if
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t he nedi an or average cost effectiveness at the 12 percent
point was used or if the top 6 percent point was used. The
comenter (IV-D-25) stated that a MACT floor in the range of
$3,000 to $5,000/My would result in control of 94 percent of
HAP em ssi ons.
Response: As stated in the preanble to the proposed
regul ation, sufficient data was not provided to develop a TRE
equation for m scell aneous process vents. This finding is
confirmed by the fact that sufficient data to characterize the
vents were available for only 17 out of 190 vents. |In
particular, information would be needed on vent stream
characteristics, such as flow rate, heating value, and VOC and
HAP content. G ven that such information is not avail abl e,
the EPA contends that the HON flare TRE equati on may not be
appropriate for m scell aneous process vents and that a cost
effectiveness estimate derived using the HON flare TRE
equation may not be accurate for m scel |l aneous process vents.
Rat her than including a TRE in the rule, the m scell aneous
process vent conponent of the source-wi de MACT fl oor has been
reassessed to include an em ssion rate cutoff. The cost
estimate and cost effectiveness of the regul ati on have been
recal cul ated to include the em ssions cutoff. Directionally,
the cutoff decreases the nunber of vents that will be required
to be controlled and therefore decreases the cost of this
regul ati on. However, the database used for estimating
em ssions has been revised based on comments and data received
regardi ng the nunber of vents that are uncontrolled and were
previously not reported. Consequently, the nunber of
uncontrol |l ed vents nationwi de has increased significantly.
The conbi nation of increasing the nunber of uncontrolled vents
nati onw de and adding the applicability criteria cutoff
results in a decrease in the nunber of vents that wll be
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required to be controlled. Additional revisions nade to the
dat abase resulted in slightly | ower em ssions estinmates for
VOC and slightly higher estimtes of HAP em ssions. The cost
effectiveness of this regulation for VOC increased by
approxi mately 63 percent conpared to the cost effectiveness
presented at proposal. The cost per negagram of HAP reduction
decreased by approximtely 7 percent.
Comment: One commenter (IV-D-42) requested the
devel opment of a separate MACT floor for m scel |l aneous process
vents for small refineries.
Response: The EPA exam ned the question of whether

subcat egori zation would result in a different floor for snal
refineries. The EPA has elected to base the m scel | aneous
process vent conponent of the source-wi de MACT fl oor on
exi sting State regul ations for m scell aneous process vents.
O the regulations included in the anal ysis, none provi ded
requi renents that varied according to the size of the
refinery. Using State regulations, it is not possible to
justify less stringent requirenents for small refineries.
Furthernore, the database indicates that conmbustion controls
are in use at a substantial nunber of vents at snal
refineries, which also indicates that the floor would not be
significantly different. However, using the State regul ations
has resulted in an applicability criteria for process vents
based on the mass flowate of emssions. Vents emtting |ess
than 33 kg/day of VOC (72 | b/day of VOC) from existing sources
and vents emtting |less than 6.8 kg/day (15 | b/day) from new
sources will not be required to be controlled. These criteria
may allow nore vents in small refineries to remain
uncontrol l ed as em ssions are generally related to materi al
t hr oughput .
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Comment: One commenter (IV-D-59) maintained that a floor
control level based on TRE is illegal under the Act because it
is a cost effectiveness criteria and not an em ssions |evel.
The commenter (IV-D-59) stated that it does not nake sense to
use TRE in either case.

Response: The EPA has el ected to base the determ nation
of the m scel |l aneous process vent conponent of the source-w de
MACT fl oor on State regul ations and has not adopted a TRE
approach. However, the EPA would like to point out that a TRE
approach, had it been used, would have been | egal as |ong as
it was used correctly. Process vents could be ranked using
cost effectiveness of control (or TRE) as a criteria. TRE
reflects several factors that effect em ssion rates and
i kelihood of current control (flow rate, HAP concentration,
net heating value, and corrosion properties). Using one
paraneter, such as TRE, sinplifies the conparison. Once
ranked by TRE, the average of the best performng 12 percent
woul d be determned. The TRE is sinply used to characteri ze
whi ch vents are controlled by the top 12 percent of sources.
No judgenent on whether the cost is reasonable would enter
into the floor decision. The reader is referred to the
preanbl e and supporting docunentation for the Hazardous
Organi ¢ NESHAP (pronul gated April 22, 1994, 59 FR 19402).
5.4.2 Selection of MACT for Process Vents

Comment: One commenter (IV-D-09) suggested that the EPA
adopt a control requirenent of 95 percent rather than

98 percent to encourage adoption of recovery nethods and
pronote pollution prevention.

Response: The requirenment to control HAP em ssions to
98 percent was based on the m scel | aneous process vent
conponent of the source-w de MACT Fl oor and MACT anal ysi s.
Control of HAP's to 98 percent is consistent with available
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technol ogy. Requiring control to 95 percent woul d be bel ow
the |l evel established as part of the MACT fl oor.

Comment: One commenter (IV-D-54) supported the
provisions to require controls on all m scell aneous process
vents. The commenter (1V-D-54) also supported the 20 ppm
cutoff and the 98 percent control efficiency requirenents.

Response: The EPA thanks the commenter for their
support, but notes that for reasons previously described, an
em ssion cutoff has al so been added to the process vent
provi si ons.

5.4.2.1 Selection of Vents Requiring Control.

Comment: One commenter (IV-D 38) supported adding a
regul atory "stopping point" to exenpt vents that emt |ess
than a certain de mnims |level of HAP fromcontrol. The
commenter suggested a de minims |evel of 15 pounds of HAP per
day. Another commenter (IV-D-21) proposed a de mnims rate
of 100 I b HAP/day. One commenter (IV-D-09) stated that a
de mnims rate has the advantage of sinplicity and is
consistent wth Goup 1/Goup 2 distinctions drawn by the EPA
for the HON and wi th approaches taken by various States. The
commenter (1V-D-09) stated that if a de minims rate approach
is taken, it should be consistent with the cutoff between
Goup 1 and Goup 2 vents in the HON

Response: As stated in the preanble to the proposed
regul ation, the data provided with which to devel op the
m scel | aneous process vent conponent of the source-w de MACT
floor was limted. The EPA requested additional data at
proposal ; few responses containing data that could be
incorporated into the MACT fl oor analysis were received. The
EPA el ected to survey existing State regul ations as an
alternative nethod of determ ning the current |evel of control
of process vents. The nost stringent regulations in States
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with refineries did not require control of m scell aneous
process vents emtting |less than a specified rate of VOC*s or
HAP*s. In order to determ ne which vents nust be controll ed,
as required by State regul ations, at the best performng
12 percent of refineries, the refineries wth m scell aneous
process vents subject to regulation were ranked by the
stringency of the applicable regulation. The regulations were
conpared according to the maximnumrate of VOC or HAP em ssions
that was allowed w thout control. The best controlled
refinery and the nmedi an of the best performng 12 percent of
refineries were then determned to determ ne the process vent
conponent of the MACT floor for new and existing sources. The
MACT floors were determined to include em ssion cutoffs, which
were incorporated into the regulation. As suggested by the
comenter, m scell aneous process vents will now be consi dered
either Goup 1 or Goup 2 vents. For existing sources,
m scel | aneous process vents emtting 33 kg/day (72 | b/day) or
nore of VOC are Group 1 vents and will be required to be
controlled. For new sources, m scell aneous process vents
emtting 6.8 kg/day (15 | b/day) or nore of VOC are G oup 1 and
will be required to be controlled. Al other m scell aneous
process vents will be considered G oup 2 m scel | aneous process
vents and will not be required to be controll ed.

Comment: Three commenters (1V-D-30, 1V-D36, |V-D44)
requested a mnimum fl ow or pressure, bel ow which process
vents need not be controlled, be included in the definition of
m scel | aneous process vents. Two commenters (I V-D 30,
| V-D-36) asserted that the standard is not cost effective
w t hout a flow conponent. One commenter, (I1V-D-30), clained
that by limting the definition to continuous streans with an
organi ¢ HAP concentration greater than 0.005 wei ght percent
(50 ppmv), the controls would be required where they woul d be
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nost effective. One comrenter (I1V-D-10) supported a
vol umetric flow cutoff of 0.1 m3/nin. The comenter (IV-D- 10)
asserted that at these cut-offs, the anmount of HAP em ssion is
approxi mately 20 pounds/day. Another commenter (IV-D 22)
suggested a cut-off of 0.005 m3/nin. Two comenters (I V-D- 36,
| V- D-44) expressed support for comenter |V-D 22's suggestion
whi ch woul d be consistent with the HON definition. One
comenter (IV-D-44) clained that the definition will allow for
control of vents which may result in organic HAP em ssions,
but will elimnate regulation of vents of de mnims vol unes
and concentrations. Alternatively, two commenters (I V-D 10,
| V-D-22) stated that the EPA could use a volunetric cut-off
coupled with a de mnims concentration of 50 ppnv.

Response: As stated in a previous response, the EPA has
revised the m scell aneous process vents requirenment to
incorporate information from State regul ati ons regardi ng which
vents in refineries are currently required to be controll ed.
An applicability criteria has been added to the process vent
provisions that will allow vents emtting | ess than 33 kg/day
(72 I'b/day) of VOC for existing sources [or |ess than
6.8 kg/day (15 I b/day) of VOC for new sources] not to be
controlled. The State regulations involved in the analysis
all include either VOC or HAP mass flowate cutoffs. The nmass
flowate cutoff has been retained so as to nobst accurately
represent the existing requirenents. To convert to a
volunetric or concentration cutoff would require making
assunptions about the vent stream characteristics that may not
be accurate for all vents. The EPA contends that the mass
flowate cutoff devel oped satisfies the commenters* requests
for a cutoff that allows vents with relatively | ow HAP
concentrations to be excluded fromthe control requirenent
whil e nost accurately reflecting the control requirenments at
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the best performng 12 percent of facilities. The 20 ppnv
cutoff has al so been retained in the process vent definition.
The 20 ppnmv was included in the proposal because the avail able
control technol ogi es cannot consistently reduce em ssions
bel ow 20 ppnv, therefore, it would be technically unreasonabl e
to require control of such vents.
Comment: One commenter (lIV-D-44) stated that the 20 ppnv
benzene concentration is burdensone and not cost effective.
Response: The EPA assunes that the comenter was
referring to the exclusion of process vents with a HAP
concentration of less than 20 parts per mllion in the
definition of m scellaneous process vents. This exclusion was
based on the finding that conbustion control, which represents
MACT for the m scel | aneous process vent conponent of the
source-wi de floor, is capable of reducing HAP concentrati on by
98 percent or to 20 ppmv. Reducing the HAP concentration of
vent streanms with concentrations |ess than 20 ppnv by
incineration may not be possible. Therefore, these vents are
not included in the definition of m scell aneous process vents.
The m scel | aneous process vents provisions have been revised
so that vents emtting |less than 33 kg/day (72 |b/day) of VOC
for existing sources [6.8 kg/day (15 | b/day) for new sources]
will not be required to be controlled. This revision is based
on information obtained from State regul ati ons for
m scel | aneous process vents. However, the State regul ations
surveyed required that those vents requiring control be
incinerated or controlled to an equivalent |evel. Therefore,
the there is no basis for increasing the 20 part per mllion
exclusion fromthe definition of m scell aneous process vents.
Comment: One commenter (IV-D30) supported a control
cut-of f based on cost effectiveness.
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Response: The Clean Air Act requires that standards are
not | ess stringent than the average em ssion limtation
achi eved by the best performng 12 percent of existing
sources. The MACT floor is determned fromthis requirenent.
The Clean Air Act does not allow for the consideration of cost
effectiveness in the determnation of the MACT floor. Cost
ef fectiveness can be taken into consideration in establishing
standards nore stringent than the floor. The provisions of
this conponent of the source-w de MACT are not nore stringent
than the source-wi de MACT floor, therefore, cost effectiveness
was not considered in their devel opnent.

Comment: Two commenters (I1V-D-09, |V-D10) contended
that if a TREis not used then an alternative cut-off |evel
shoul d be used. One commenter (IV-D-10) stated the EPA should
consi der the regulations provided in Louisiana and Texas,
because these States have nore than 12 percent of all refinery
m scel | aneous process vent sources. Therefore the comrenter
(I'V-D-10) contended that the cut-offs provided in these States
shoul d be used in the refinery rule (100 pounds of VOC/ day or
15 pounds HAP/day). Another comrenter (IV-D25) suggested
using State rules to determ ne which process vents require
control. The commenter (IV-D-25) cited Texas and Loui si ana
rules which exenpt vents emtting |less than 100 | b VOC day
(16.6 My/yr) and San Franci sco Bay Area rul es which exenpt
vents emtting less than 15 I b VOO day (2.5 My/yr). Based on
these rules, the commenter (IV-D-25) suggested an exenption of
at least 15 | b HAP/ day.

Response: The EPA agrees that State regul ati ons provide
a good basis for determning a cutoff for m scell aneous
process vents requiring control. The EPA has surveyed
existing State regulations, including those applicable to
refineries in Louisiana, Texas and the San Franci sco Bay Area,
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and used this information to develop the applicability
criteria to be included in the m scell aneous process vents
provi sions. For existing sources, mscellaneous process vents
emtting |l ess than 33 kg/day (72 | b/day) of VOC will not be
required to be controlled. This cutoff corresponds to the
cutoff that the nedian of the best performng 12 percent of
facilities nmust conply with according to State regul ati ons.
For new sources, m scell aneous process vents emtting | ess
than 6.8 kg/day (15 | b/day) of VOC will not be required to be
controlled. This cutoff corresponds to the |evel the best
performng facility nust conply with according to State
regul ati ons.

Comment: One commenter (IV-D-46) stated that the
applicability |l evels for HON appear suitable for m scel |l aneous
process vents because they represent em ssions of no nore than
the fugitive em ssions froma valve subject to LDAR The
commenter (1V-D-46) contended that a stricter limt would have
little benefit.

Response: As stated in previous responses, applicability
criteria has been devel oped for m scel |l aneous process vents
fromexisting State regulations. The regulations included in
the analysis were all determned to be applicable to
m scel | aneous process vents at petroleumrefineries. The EPA
contends that using these State regulations as a basis is the
nost accurate nethod currently avail able for determ ning which
vents are currently being controll ed.

Comment: One commenter (IV-D-29) stated that the flow
rate and concentration cutoffs are too |low. The conmenter
(I'V-D-29) stated that nost of these streans are al ready
recovered for their energy value or pollution control.

Response: The EPA assunes that the comrenter is
referring to the exclusion of vents with HAP concentrations of
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| ess than 20 ppnmv fromthe definition of m scell aneous process
vents. The EPA disagrees with the comment that the mgjority
of m scel |l aneous process vent streans are currently being
recovered. Based on data received fromindustry, it is
estimated that approximately 24 percent of m scel |l aneous
process vents are currently being controlled. It is estimated
that the percent of controlled vents will be increased to
approximately 40 percent by this regulation.

Comment: In response to the EPA's question of whether
the HAP content of the process vents is below the 20 ppnv
applicability level, one commenter (l1V-D-45) stated that their
COTU s do not have process vents going to the atnosphere and
all gas produced in the refining operations is either recycled
for reconpression and reuse or is routed to a continuous
flare. Al pressure safety valves relieve to a continuous
flare system One commenter (IV-D-23) maintained that all of
the process vents fromtheir 3,000 barrel per day refinery
cont ai ned greater than 20 ppmv of HAP

Response: The EPA appreciates the information provided
by the commenters. The EPA would like to point out that not
all COITU s are covered by the proposed rule. The EPA suggests
referencing SIC 2911 to determ ne applicability of this
regulation to specific COTU s.

Comment: One commenter (IV-D-35) challenged that the
proposed rul e does not sufficiently pronote pollution
prevention over pollution control. The commenter (IV-D- 35)
suggested that a | ower concentration |imt be used for control
devi ces than prevention strategies. The comenter recommended
that the limt for the prevention-based concentration be no
| ess than 20 ppmv. One commenter (I1V-D-40) stated that the
m scel | aneous process vents controls should only be applicable
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above 50 ppmas in the HON rule definition for a Goup 1
process vent, so as to encourage pollution prevention.

Response: The EPA has determ ned for existing sources
that m scell aneous process vents emtting |less than 33 kg/ day
(72 I b/day) of VOC are not required to be controlled. For new
sources, the level is 6.8 kg/day (15 I b/day). This is the
MACT fl oor level of control for the m scell aneous process vent
conponent which is the m ninmumlevel of control allowed by the
CAA. The EPA contends that with this cutoff pollution
prevention is encouraged. |If the concentration or em ssion
rate of HAP's in a m scell aneous process vent streamis
reduced to below the applicability cutoff, the vent streamis
not required to be controll ed.

Comment: One commenter (IV-D-40) requested that the rule
state that where storage vessel or wastewater vents are routed
t hrough a recovery device that includes m scell aneous process
vents, no controls are required if the exit streamis reduced
to 50 ppmorganic HAP's or less or if the exit stream neets
the TRE requirenents of the HON, 8§ 63.115. The conmenter
(I'V-D-40) stated that this would hel p encourage pollution
preventi on.

Response: If a recovery device is used to contro
em ssions from storage or wastewater streams, it nust neet the
95 percent control requirenents included in those regul ations.
| f em ssions from process vents at the outlet of the recovery
devi ce are above the em ssion cutoff (33 kg/day or 72 |b/day
of VOC for existing sources and 6.8 kg/day or 15 | b/day of VOC
for new sources), additional control is required by the
process vent provisions. The EPA contends that providing this
cutof f encourages pollution prevention. |[|f a m scellaneous
process vent streamis reduced to below the applicability
criteria, it is not required to be controll ed.
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As previously stated, sufficient data was not provided in
response to requests for information regarding m scel |l aneous
process vents to devel op TRE equations. According to
i ndustry, additional data is not available. Therefore, the
rul e does not include TRE equations for m scell aneous process
vents.
5.4.2.2 Selection of MACT Technol ogy.
Comment: One commenter (IV-D-57) encouraged using

product recovery before destruction as a neans of better air
managenent because it woul d reduce the quantity of secondary
pol | utants generated from conbusti on.

Response: The EPA contends that recovery is encouraged
by these standards by providing a HAP em ssion rate cutoff
bel ow whi ch m scel | aneous process vent are not required to be
controlled. A recovery device can be used to reduce em ssions
to below this cutoff.

Comment: One commenter (IV-D 36) supported conbustion as
the selected | evel of control. One commenter (IV-D-57) stated
that there is a difference between control efficiency and
envi ronnment al benefit between various control devices that can
be used to neet the 98 percent control requirenment in the
process vent provisions. The comenter (IV-D-57) recomrended
for new sources that the rule should require the use of an
incinerator rather than allowing the use of a flare because
the firebox provides higher tenperatures and | onger residence
tinmes and therefore nore conplete conbustion than a flare.

Anot her commenter (1V-D-46) provided that Texas routinely
requires new sources to route to flares but expressed concern
about retrofitting existing sources. The commenter (I1V-D 46)
di d not have cost data to provide.

Response: The Clean Air Act requires that standards for
new sources are not |ess stringent than the em ssion control
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| evel achieved by the best controlled simlar source. For
exi sting sources, standards nmay not be less stringent than the
em ssion limtation achi eved by the average of the best
performng 12 percent of existing sources. Nunerical em ssion
standards nust be established unless it is not feasible to
prescri be or enforce an em ssion standard. Only in such a
case is a design, equipnent, or work practice standard al | owed
(section 112(h) of the Act). Industry responses to |ICR and
section 114 questionnaires indicated that the best controlled
source, and the best controlled 12 percent of sources achieve
em ssion limtation through conbustion control. In devel oping
previ ous NSPS and the HON, it has been determ ned that
conbustion achieves at |east a 98 percent reduction in organic
HAP or a 20 ppnmv outl et concentration. Thus, as required by
the Act, the EPA has established a nunerical em ssion standard
of 98 percent HAP reduction or 20 ppnv outlet concentration.
A flare, incinerator, boiler, or any other non-recovery
control device that can achieve the required | evel of control
can be used to conply with the em ssion standard.

Comment: One commenter (IV-D-29) clained that controls
shoul d not be proposed based on reforner em ssions since many
smal | refiners do not have reforners.

Response: The EPA agrees that the VOC to HAP ratio from
reformer emssions is not applicable to other units. The
m scel | aneous process vents provisions have been revised to
i nclude information obtained by surveying State regul ati ons
for m scell aneous process vents. The result is the inclusion
of applicability criteria which will allow vents emtting |ess
than the cutoff not to be controlled. Additionally, the
met hod for estimating em ssions, which was influenced by
reformer em ssions, has been revised. The revised nethod for
estimating em ssions significantly decreases the anmount of
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data extrapol ated fromone unit to another. 1In the few cases
where sufficient data is not available for a process unit, it
is either derived froma simlar process unit or fromthe
medi an value for all process units. Using the nedian value as
opposed to the average val ue decreases the inpact that one
unit, wth relatively high or | ow em ssions, can have on the
extrapol at ed dat a.
The EPA exam ned the question of whether
subcat egori zation would result in a different floor for snal
refineries. The EPA has elected to base the m scel | aneous
process vent conponent of the source-wi de MACT fl oor on
exi sting State regul ations for m scell aneous process vents.
O the regulations included in the anal ysis, none provi ded
requi renents that varied according to the size of the
refinery. Using State regulations, it is not possible to
justify less stringent requirenents for small refineries.
Furthernore, the database indicates that conmbustion controls
are in use at a substantial nunber of vents at snal
refineries, which also indicates that the floor would not be
significantly different. However, use of the State
regul ations has resulted in applicability criteria for process
vents based on the mass flowate of em ssions. Vents emtting
| ess than 33 kg/day of VOC (72 | b/day of VOC) for existing
sources or 6.8 kg/day (15 | b/day) for new sources will not be
required to be controlled. These criteria may all ow nore
vents in small refineries to remain uncontrolled as em ssions
are generally related to material throughput.
5.5 COWPLI ANCE DEMONSTRATI ON FOR PROCESS VENTS
5.5.1 Testing
Comment: One commenter (IV-D-21) requested that

Met hod 18 anal ysis not be required where engi neering judgnent
can be used to determne if a process vent's emn ssions exceed
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
20 ppmorganic HAP's, unless the permtting authority
di sagrees with the engi neering judgnent.

Response: The testing requirenents of 8§ 63.645 of the
regul ation are applicable only to m scell aneous process vents
as defined in § 63.641. Vents with organic HAP concentrations
| ess than 20 ppm are exenpt fromthis definition and
therefore, not subject to the requirenents of 8§ 63.645. This
regul ati on does not include nonitoring, testing, recordkeeping
of reporting requirenments for vents that are not, by
definition, m scellaneous process vents. The owner/operator
wll need to determ ne which vents at a facility nust conply
with this regulation. The nmethod used for this determ nation
may be chosen based on the owner/operators discretion.
Omer/operators are encouraged to retain records of the
met hods used in this determnation in order to be able to show
conpliance wth this regul ation.

In addition, the EPA has allowed the use of Method 25A to
measure TOC concentration. |f the Method 25A results show
that vent em ssions are |less than 33 kg VOO day (72 | b/ day)
for existing sources and 6.8 kg/day (15 | b/day) for new
sources, then the vent is a Goup 2 vent and is exenpt from
control. If the TOC em ssions are greater than the VOC cut -
of f, the owner or operator can use Method 18 to speciate the
non-VOC conpounds in order to determne if the VOC em ssions
are bel ow the VOC cut-off.

Comment: One commenter (IV-D-59) recomrended perfornance
tests for all types of control devices used on vents,

i ncl udi ng boilers and process heaters larger than 44 MN in
order to nmake sure that the device renmains in good repair and
is being operated properly. Conversely, one comrenter
(I'V-D-09) supported lowering the threshold for exenption from
boi |l er/ heater firebox tenperature nonitoring and performance
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tests from44 MNto 2.9 MW  The commenter (IV-D-09) contended
that there was no reason to believe that the conbustion
characteristics of smaller heaters/boilers are nuch different
than | arger ones. The commenter (1V-D-09) stated that
| owering the threshold to 2.9 MN nmakes the provisions of this
rul e consistent with precedent set by the EPA in the NSPS for
smal | industrial-comrercial steam generating units.
Response: The EPA has re-exam ned the process vent
requi renents for boilers and process heaters, and revised the
initial performance test requirenents and nonitoring
requi renments to reduce the recordkeeping and reporting burden,
whi | e mai ntai ning appropriate control |levels. The MACT fl oor
anal ysis for process vents shows that 98 percent reduction of
HAP's is the MACT floor |evel of control for the m scell aneous
process vent conponent of the source-wide floor. This control
| evel can be achi eved using several types of conbustion
devices, such as flares and incinerators. The EPA's
i nformati on shows that boilers or process heaters |larger than
44 MV (150 mllion Btu/hr) typically operate at tenperatures
and residence tines necessary to achi eve 98 percent reduction
or greater, while boilers or process heaters snmaller than
44 MWV are frequently not operated to achi eve the 98 percent
requi renent. Analysis also shows that when vent streans are
introduced into the flanme zone, over a 98 percent reduction is
achieved. The EPA references "Reactor Processes in the
Synthetic Organi c Chem cal Manufacturing |Industry--Background
I nformation for Pronul gated Standards," EPA-450/3-90-016b,
March 1993 to support this conclusion. Therefore, the final
rul e does not require an initial performance test or
nmonitoring of boilers or process heaters with a m ni num heat
i nput of 44 MN or of boilers or process heaters snaller than
44 MNVif the vent streamis introduced into the flane zone.

1-clxii



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

The flame zone is defined in the final rule as the portion of
a conbustion chanber of a boiler or process heater occupied by
the flame envel ope created by the primary fuel. |If the vent
streamis not introduced into the flanme zone for boilers or
process heaters |less than 44 MNWan initial performance test
and continuous nonitoring of tenperature are required in order
to ensure that the boiler or process heater is operating
properly and at tenperatures and residence tines that would
control HAP em ssions by 98 percent. The EPA considers these
requirenents to effectively ensure the MACT fl oor |evel of
control for all boilers is being net, while al so reducing the
burden on the industry.

Comment: One commenter (IV-D-13) generally supported the
EPA' s proposed test nmethods for process vents, and
additionally added that the rule should: (1) include EPA
Met hods 3, 3A, and 4 for neasuring vent streamflowrate to
account for the noisture in the flow, (2) change the tota
organi c conpounds limts to reference the calibration gas
(e.g., ppnv ethane or propane) used if Method 25A is all owed
as an alternative to Method 18 for denonstrating conpliance of
control devices; and (3) provide the State or |ocal agencies
the flexibility to use alternative approved nethods (e.g.,

Met hod 25) instead of prescribed nethods without requiring a
section 112(1) equival ency submttal.

Anot her commenter (1V-D 22) opposed EPA not all ow ng
Met hod 25A for denonstrating conpliance. The conmmenter
(I'V-D-22) stated that the EPA's rationale for not allowng it
fails to recognize that all of the other pre-approved
conti nuous conpliance nmethods are concerned only with overal
efficiency, and not with HAP specific controls.

Response: Methods 2, 2A, 2C or 2D were chosen as the
preferred test nmethod for determning vent flowrates in part
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because the regul ation specifies that flows and concentrations
be calculated on a dry basis. Qher alternatives for
denonstrating conpliance with the process vents provision
whi ch do not include the use of Method 2 are avail abl e.
Engi neeri ng assessnent may be used to determ ne the TOC
em ssion rate. Engineering assessnent includes estination of
maxi mum f |l ow based on physical equi pnent design such as punp
or blower capacities. Additionally, alternate nethods for
measuring may be used if validated according to Method 301 of
40 CFR part 63, Appendi x A
The EPA has al so decided to allow the use of Method 25A
to determ ne TOC concentration of the vent stream The EPA
recogni zes that Method 18 is useful if speciation of em ssions
is required, but that it is also a costly procedure. Because
the refinery em ssion cut-off is on a VOC basis (33 kg VOC day
for existing sources and 6.8 kg/day for new sources), it is
not necessary to determ ne speciated VOC em ssions or to
separate total HAP em ssions. However, Method 25A only
measures TOC concentration, including non-VOC conpounds such
as ethane. The EPA cannot increase the cut-off to a TOC cut-
off interns of parts per mllion ethane to incorporate non-
VOC conpounds because this adjustnment would be | ess stringent
than the floor. In addition, the EPA does not have data to
make this adjustnent in em ssion cut-off. Therefore, if
Met hod 25A shows that em ssions froma process vent are
determ ned to be below the VOC cut-off (33 kg VOC/ day for
exi sting sources and 6.8 kg/day for new sources) the vent is a
Goup 2 vent and is exenpt fromcontrol. However, if
Met hod 25A shows that the vent VOC em ssions are greater than
33 kg/day or 6.8 kg/day (as applicable), the owner or operator
wll be required to control the vent unless they can prove the
VOC em ssions are below the applicability criteria by
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speci ati ng out the non-VOC conpounds. The owner or operator
may use Method 18 (or an alternative nethod if validated by
Met hod 301 of 40 CFR part 63, Appendix A) to determ ne vent
speci ati on.
5.5.2 Monitoring
Comment: One commenter (IV-D-30) requested that the

threshold for boilers or process heaters required to install a

tenperature nonitoring device with a continuous recorder be
reduced from 150 MvBtu/hr to 40 MM Btu/ hr or less. One
comenter (IV-D-29) provided that oil field steam generators
equal to or under 65 MVBtu/ hr have been used in California to
burn vapors w thout problens. Another comenter (IV-D 44)

di sagreed with the selection of 150 MVBtu/ hr as heater size
not to require nonitoring. The comenter (IV-D-44) clained
that the size was selected fromthe HON, and that refinery
HAP's are not as difficult to destruct as chlorinated sol vents
found in SOCM wunits, nor are the flow rates as high. The
comenter (|IV-D 44) suggested that the m nimum size be | owered
to 50 MvBtu/ hr.

Response: As discussed in responses to conments on test
met hods, the EPA has re-exam ned the process vent requirenents
for boilers and process heaters, and revised the initial
performance test requirements and nonitoring requirenments to
reduce the recordkeeping and reporting burden. The MACT fl oor
anal ysis for process vents shows that 98 percent reduction of
HAP's is the MACT floor |evel of control for the process vent
conponent of the source-wde floor. This control |evel can be
achi eved using several types of conbustion devices, such as
flares and incinerators. For the reasons presented in the
testing section (5.5.1), the final rule does not require an
initial performance test or nonitoring of boilers or process
heaters with a m ni nrum heat input of 44 MN or for boilers or
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process heaters smaller than 44 MVif the vent streamis
introduced into the flame zone. |If the vent streamis not
introduced into the flame zone for boilers or process heaters
| ess than 44 MWan initial performance test and continuous
nmonitoring of tenperature are required in order to ensure that
the boiler or process heater is operating properly and at
tenperatures and residence tinmes that would reduce HAP
em ssions by 98 percent.

Comment: One commenter (IV-D-44) stated that any vent
routed to a burner in a process heater or boiler should be
exenpt fromnonitoring. The commenter (I1V-D 44) asserted that
the requirenent to mx waste gas with primary fuel gas prior
to destruction is unnecessary. The commenter (IV-D 44)
provi ded that boilers are designed for waste gas destruction
w t hout m xi ng.

Response: The final rule has been revised to require
nmonitoring of tenperature in boilers or process heaters |ess
than 44 MWif the vent streamis not introduced into the flanme
envel ope created by the primary fuel. The flanme envel ope
generated by the primary fuel is at required tenperatures to
ensure 98 percent destruction of HAF' s.

The EPA is concerned about situations in which vent
streans represent a small percentage of the total fuel input
to a boiler or process heater and are not m xed with the
primary fuel or introduced into the flame envel ope generated
by the primary fuel to ensure destruction at sufficient
tenperatures. \Wen vent gases are fed to the conbustion
system through a separate burner, the potential exists for a
"flame-out." There is greater potential for this in smaller
conbustion systens. Large conbustion systens use burner
managenent systens that reduce the potential for an undetected
flame out. Smaller conbustion systens are less likely to have
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equi pnment, such as flame scanners, that automatically stops
the flow of vent gases that are used as secondary fuel in the
event of a burner flanme out. Therefore, the EPA requires
monitoring of vent streanms being used as a secondary fuel if
the vent streamis not introduced into the flame envel ope
created by the primary fuel in boilers and process heaters
with heat inputs |ess than 44 MN
5.6 RECORDKEEPI NG AND RECORDI NG FOR PROCESS VENTS
5.7 WORDI NG OF PROCESS VENT PROVI SI ONS

Comment: One commenter (IV-D29) requested that
requi renents for conbustion devices be stated in BTU s since
equi pnent in the United States is rated in BTU s or horsepower
as opposed to negawatts. The comenter (IV-D-29) stated that
usi ng megawatts confuses conbustion with el ectrical
generati on.

Response: Megawatts are used in the regul ati on because
it is a Federal government policy to use netric rather than
english units in regulations. Megawatts have been used in
several previous standards w thout causing confusion.

Comment: One commenter (IV-D 21) suggested that
8 63.643(a)(2) be revised from"If a boiler or process heater
is used..." to "If a conbustion device ..." or "If a boiler,
process heater, or gas turbine is used..." to be consistent
with the commenter's proposed change to the definition of
process controls. The comenter (IV-D-21) suggested that a
simlar revision be nmade to 8 63.644(a)(4).

Response: The original wording of the proposed rule has
been retained in the final rule. This section of the rule was
intended to apply specifically to boilers and process heaters,
not ot her conbustion devi ces.
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Comment: One commenter (IV-D-21) supported the
parenthetical inclusion in 8 63.644(a)(2) of typical devices
for detecting the presence of a flare tip flane.

Response: The proposed wordi ng has been retai ned.

Comment: One commenter (IV-D-21) stated that
8 63.644(a)(3) and (4), describing different nonitoring
options for control devices for process vents, as they are
witten, appear to conflict. The commenter (I1V-D 21)
suggested that "and all vents that are not introduced with
primary fuel" be added after "is used" in paragraph (4) to
di stinguish this option fromthe one in paragraph (3).

Response: The wording of 8§ 63.644(a)(3) has been changed
to exclude "any boiler or process heater with a desi gn heat
i nput capacity greater than or equal to 44 negawatts" and "any
boil er or process heater in which all vent streanms are
introduced into the flanme zone" fromnonitoring. The wording
of 8§ 63.644(a)(4) has been changed to require tenperature
monitoring for "any boiler or process heater |ess than
44 megawatts design heat input capacity where the vent stream
is not introduced into the flame zone". "Flame zone" is
defined in 8 63.641 as "the portion of the conbustion chanber
of a boiler or process heater occupied by the flane envel ope
created by the primary fuel".

Comment: One commenter (IV-D 21) suggested that
"open-ended val ves or lines and pressure relief val ves needed
for safety reasons" be added to the list of equi pnent exenpted
from3§8 63.644(c)(1) and (2) to provide clarity and consi stency
with the HON.

Response: The EPA agrees with the conmmenter and has nmade
t he suggested change to provide clarity and consi stency.
Open-ended lines and pressure relief valves are covered under
t he equi pment |eak provisions in 8§ 63.648.
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Comment: One commenter (IV-D-21) found the first
sentence of 8 63.444(e) which requires an owner/operator to
operate a control device in a manner consistent with the
m ni mum or rmaxi mum operati on paraneter is unnecessary and
troubl esone. The commenter (1V-D-21) stated that the
conpliance range for an operation could have both a m ni mum
and maxi mum the sentence should say "m ni rum and/ or maxi muni
or "m ni mum or maxi mum (as appropriate).”

Response: Depending on the type of device, the
accept abl e operating paraneter range could have a maxi num
val ue, m ni mumvalue, or both. Therefore, the change
suggested by the commenter has been nade.

Comment: One commenter (IV-D-21) recommended that "an
excess em ssion” in the |ast sentence of 8§ 63.644(e) should be
replaced with "a period of excess em ssions" to avoid
m sinterpretation.

Response: This sentence has been revised according to
t he comenter's suggestion.

Comment: One commenter (IV-D-21) suggested that in
table 5, in the requirement for incinerators, catalytic
i ncinerators and boilers or process heater to "report al
daily average tenperatures that are outside the range
established in the NCS," "outside the range" be changed to
"bel ow the m ni num"

Response: The table uses "range" as a generic term For
conbustors where tenperature is nonitored, the acceptable
range will typically nmean operating above a specified m ni num
tenperature. For other devices and paraneters, a maxi num
value or a range with both m ni mum and maxi rum val ues may be
appropriate. The range nust be established on a site-specific
basi s.
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Comment: One commenter (IV-D21) suggested that
recordkeeping for flare pilot flames in table 5 should be
sinplified. The comrenter (lIV-D-21) stated that it is not
necessary to record when one pilot flanme is absent and when
all pilot flames are absent since it should not be necessary
to keep records as long as one pilot is working. The
comenter (IV-D 21) suggested specific wordi ng changes to
tabl e 5.

Response: The table (which is table 10 of the final
rule) has been nodified to require that the tines and
durations when all pilot flames are absent be recorded. This
revision sinplifies the recordkeeping requirenment w thout
changing its original intent.

Comment: One commenter (IV-D 25) suggested m nor
editorial changes to the flare nonitoring requirenent in
§ 63.644(a)(2).

Response: The original wording of the proposed
regul ati on has been retained. The commenter did not provide a
reason for making the changes. The EPA contends that the
original wording is sufficiently clear and the suggested
changes woul d not provide any additional clarity.

5.8 M SCELLANEQUS

Comment: One commenter (IV-D-05) requested that the EPA
nmodi fy the definition of fuel gas systemto address shared
systens between chem cal and refinery processes that are not
necessarily physically located in refineries. The comrenter
(I'V-D-05) expressed concern that the proposed definition would
set a precedent by not recognizing chem cal plant fuel gas
systens as equivalent to identical systens which happen to be
physically located in refineries.

Response: The definition of fuel gas systemincl udes
"offsite and onsite piping" which inplies that systens that
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are not physically located in the refinery can be consi dered
part of the fuel gas system It is the EPA's intention to
account for refineries and petrochem cal plants wth shared
systens in the definition. The EPA contends that the existing
definition does this and therefore has not been changed.

Comment: One commenter (IV-D-21) requested that gas
turbi nes be added to the Iist of possible conbustion devices
and control devices in the definitions section. The commenter
(I'V-D-21) pointed out that conbustion conditions can exceed
3000 OF and exit tenperatures are equal to or higher than for
flares or incinerators. The commenter (I1V-D21) clainmed that
studi es and experts have confirmed that gas turbines neet or
exceed 98 percent organic HAP destruction.

Response: The specific devices listed in the definition
of conbustion device are provided as exanples. The definition
does not exclude gas turbines as conbustion devices.

According to the definition, a conbustion device "neans an

i ndi vi dual unit of equipnent...used for the conmbustion of
organi ¢ hazardous air pollutant vapers.”™ This definition has
been retai ned.

Comment: One commenter (IV-D-21) requested that the
definition of "flame zone" not be limted to boilers, but it
be defined as "the portion of the conmbustion chanber of a
conbustion device occupied by the flanme envel ope.™

Response: The definition applies to both boilers and
process heaters. The EPA has decided not to expand the
definition to other conmbustion devices. This section of the
rule was intended to apply specifically to boilers and process
heaters.

Comment: One commenter (IV-D-21) suggested that the
underlined be deleted fromthe definition of fuel gas: "may
blend themw th external sources of natural gas or liquified

1-cl xxi



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

petrol eumgas.”" The comrenter (IV-D-21) pointed out that

ot her sources of gas are burned in a fuel gas system and gave
exanples. The comenter (I1V-D-21) stated that petrochem ca
pl ants associated with and adjacent to refineries should not
be consi dered external sources. The commenter (I1V-D 21)

predicted that if the word "external" is left in the
definition, there could be confusion over whether an adjacent
petrochem cal plant is "external"” or "internal." The
commenter (1V-D-21) proposed that if "external"” is left in the

definition, the underlined be added "gaseous streans generated
by refinery and associated petrochem cal plant operations.”

Response: The EPA agrees that refineries and
petrochem cal plants with a cormmon fuel gas system shoul d be
accounted for in the definition of fuel gas system The EPA
contends that this is acconplished wwth the wording "offsite
and onsite piping and control systemi. The reference to
"external sources of natural gas or liquified petroleum gas”
was nmeant to include in the definition other sources of gas,
such as natural gas or liquified petroleumgas, supplied by a
vendor. It is not intended as a reference to adjacent
petrochem cal plants. However, the words underlined by the
comment er have been deleted to avoid confusion. The EPA
contends that the definition does not exclude fuel gas systens
associated wth petrochem cal plants.

Comment: One commenter (IV-D-21) requested that the
foll ow ng sentence be added to the fuel gas system definition:
"There can be nore than one fuel gas system because, for a
variety of reasons, it is not uncommon for a refinery to have
nore than one.

Response: The EPA does not agree that the definition
requires revision to account for refineries with nore than one
fuel gas system The word "systeml in the definition refers
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to all piping that performs the functions described in the
definition.

Comment: One commenter (IV-D-21) suggested that the
follow ng be added to the definition of fuel gas system "The
gaseous streans can contain a m xture of nethane, |ight
hydr ocar bons, hydrogen, and ot her m scel | aneous speci es
(nitrogen, carbon dioxide, hydrogen sulfide, etc.)."

Response: The wording "the gaseous streans can contain a
m xture of nmethane, |ight hydrocarbons, hydrogen, and ot her
m scel | aneous speci es" has been added to inprove the clarity
of the definition.

Comment: One commenter (IV-D-21) suggested that "other
than water" be deleted fromthe definition of a "process
heater." The comenter (IV-D21) explained a section of a
process heater is often used to heat water or generate steam
This is done to make use of what otherw se woul d have been
wast e heat .

Response: The definition of process heater has been
revised to read "an encl osed conbustion device that primarily
transfers heat l|iberated by burning fuel directly to process
streans or to heat transfer liquids other than water." The
EPA contends that the revised definition does not exclude
process heaters that use excess heat to heat water or generate
steam as their primary function is to heat process streans.

Comment: One commenter (IV-D-21) foresaw a potenti al
conflict between the definitions of fuel gas system and
"refinery fuel gas.”" The comrenter (IV-D 21) suggested that
"refinery fuel gas" be replaced by "gas supplied by a fuel gas
systeni or, less preferably, by "fuel gas." The comrenter
(I'V-D-21) stated that refineries often share fuel gas systens
w th associ ated petrochem cal and HON process units.
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Response: The EPA agrees that it should be recognized
that refineries may share a fuel gas systemw th an adjacent
non-refinery plant. This is acconplished in the definition of
fuel gas system which includes the "offsite and onsite piping
control system" The EPA contends that it is not necessary to
revise the definition of refinery fuel gas. The definition of
m scel | aneous process vents excludes "gaseous streans to a
fuel gas system™ It is in the definition of fuel gas system
that the inclusion of petrochem cal and other facilities nust
be nmade.

Comment: One commenter (IV-D-38) suggested m nor wordi ng
changes to the definition to nore accurately characteri ze
"refinery fuel gas." The comrenter (IV-D 38) suggested that
the word "species" used to descri be conponents of refinery
fuel gas, such as nitrogen and carbon di oxi de, be repl aced
w th "conmpounds" and the phrase "process heaters throughout
the refinery" be changed to "process heaters in the refinery."

Response: The EPA contends that the original definition
sufficiently and correctly describes refinery fuel gas and
woul d not be enhanced by the suggesti ons made by the
commenter. Therefore, the original wording has been retained.

6.0 STORAGE VESSEL PROVI SI ONS
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
6.1 DEFIN TION OF STORAGE VESSELS

Comment: One commenter (IV-D-21) stated that the
definition of Goup 1 storage vessels should be based on
maxi mum true vapor pressure as opposed to average true vapor
pressure. The comrenter (l1V-D-21) asserted that the MACT
fl oor analysis was based on average true vapor pressure. The
comenter (IV-D-21) clained that average true vapor pressure
could be corrected to maxi num true vapor pressure by adding
2.07 kPa (0.3 psi). The commenter (IV-D-21) reconmmended that
the Goup 1 definition be based on a maxi numtrue vapor
pressure of 10.4 kPa (1.5 psia), as opposed to an average true
vapor pressure of 8.27 kPa (1.2 psia).

Response: The EPA agrees with the commenter that because
the section 114 and I CR questionnaires did not specify the
type of vapor pressure requested, the respondents may have
provi ded annual average true vapor pressures instead of
maxi mum true vapor pressures. In order to reflect the
uncertainty of the type of vapor pressure provided in the
guestionnaire responses, the EPA has decided to change the
storage vessel applicability cut-off in the final rule froma
maxi mum true vapor pressure of 8.27 kPa (1.2 psia) to 10.4 kPa
(1.5 psia). This change does not effect the inpacts anal ysis.

Comment: One commenter (IV-D-09) stated that the
definition of maxi mumtrue vapor pressure should be clarified
by explicitly stating that a liquid is stored at anbi ent
tenperature when it is not stored in an insulated tank or
heated or cooled while in the tank. The commenter (IV-D 09)
expl ai ned that because of thermal inertia, the tenperature of
aliquid stored in a tank changes slowy and can be nmany
degrees hotter or cooler than the tenperature of the anbient
air. Therefore, the commenter (IV-D-09) concluded that a
tank's contents are very seldom at anbient tenperatures. The
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
comenter (IV-D-09) concluded that the EPA's criterion for
determ ning the maxi mnumtrue vapor pressure of the stored
liquid is inappropriate since at any given period of tinme, a
liquid may be at, above, or bel ow anbi ent tenperature.
Response: The EPA does not consider it necessary to
change the rule in the manner suggested by the commenter. The
definition of "maxi mumtrue vapor pressure” allows the
equilibriumpartial pressure exerted by the stored liquid to
be determ ned at the tenperature equal to the highest
cal endar-nonth average or the liquid storage tenperature for

liguids stored above or bel ow the anmbi ent tenperature or at

the |l ocal maxi mum nonthly average tenperature for |iquids
stored at the anbient tenperature determ ned with API
publication 2517, standard reference texts, Anmerican Society
for Testing and Materials Method D2879-83, or any other nethod
approved by the Adm nistrator. The EPA considers the rule to
al | ow maxi mum true vapor pressure to be determ ned above or

bel ow anbi ent tenperature for liquids stored in such
condi ti ons.

Comment: One commenter (IV-D-54) requested that the EPA
require a nore strict definition of a wastewater tank than
offered in the proposed rul e because sone of the wastewater
tanks exenpted by the proposed rule should be covered.

Response: The EPA would like to clarify that the storage
vessel provisions apply to raw materials, internedi ates, and
final products used and produced by a refinery. WAstewater
tanks are subject to the BWON, which is referenced in the
rule. The EPA does not consider it necessary to change the
rule in the manner suggested by the commenter.

Comment: One commenter (IV-D-29) stated that all heavy
oil tanks as well as tanks having a | ow concentration of HAP
vapors shoul d be exenpt because em ssions fromthemare | ow.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
Response: The EPA considers that a vapor pressure cut-
off of 10.4 kPa (1.5 psia) will exclude nost materials with
| ow HAP concentrations. However, the EPA agrees that sone
mat eri al s may have | ow HAP concentrations but al so have high
vapor pressures due to the volatility of non-HAP conpounds in
the material. Several products, such as asphalt, have m ni nal
HAP' s that may have vapor pressures above 10.4 kPa (1.5 psia)
if stored at el evated tenperatures. The EPA has eval uated the
data supplied in the questionnaire responses (see the
menor anda " Petrol eum Refinery Liquid HAP and Properties Data"
(August 10, 1993) and "Revi sed MACT Fl oor Anal ysis"
(July 26, 1995) and letter fromP.C Bailey dated
Decenber 23, 1993) and has concl uded that a HAP cont ent
criterion should be added to the definition of Goup 1 storage
vessel. The G oup 1 storage vessel definition includes a HAP
content cutoff of 4 weight percent in the liquid for existing
sources and 2 weight percent in the liquid for new sources.
The EPA considers these cut-offs adequately exclude heavy oi
tanks with | ow HAP concentrati ons

Comment: One commenter (IV-D-40) stated that the
95 percent efficiency reduction as defined in the definition
of RCT for storage tanks is inadequate and recomended addi ng
"or 20 ppmv" to nake the requirenents consistent with the
m scel | aneous process vents and wast ewat er RCT.

Response: The EPA has determ ned that a m ni num em ssi on
concentration cutoff of 20 ppnmv is warranted in cases where
the em ssion concentration is already | ow such that it cannot
be reduced by 95 percent. Therefore, the definition of RCT
for storage vessels has been nodified to include "A cl osed-
vent systemto a control device achieving 95 percent reduction
in organic HAP em ssions or to an outlet concentration of

20 parts per mllion by vol une.
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6.2 | MPACTS ANALYSI S
6.2.1 Database

Comment: One commenter (IV-D-29) stated that if the
EPA s dat abase for storage vessels was based on old em ssion
inventories it nmust be updated. The commenter (1V-D 29)

i ndi cated that the new AP-42 cal cul ation factor drastically
reduced estimtes of tank em ssions in the San Joaquin Vall ey
in California. The commenter (1V-D-29) predicted that tank
em ssions are nuch |lower than indicated in previous

i nventories.

Response: The EPA would like to clarify that the storage
vessel conponent of the source-w de MACT fl oor and the
national inpacts from storage vessels were devel oped using
information supplied by the refining industry in section 114
and | CR questionnaire responses and were not based on old
em ssion inventories. The EPA asserts that the questionnaire
responses provide the nost current data available in the
refining industry. Em ssions from storage vessels were
estimated using equations provided in chapter 12 of the
Conpi lation of Air Pollutant Em ssion Factors (AP-42), revised
in July 1993.

Comment: One commenter (IV-D-29) questioned the data for
heavy oil vapor pressure used to devel op em ssion factors.

The commenter (IV-D-29) clained that water and

non- condensabl es in heavy oil make it appear to have higher
em ssions. The commenter (1V-D- 29) suggested that another
factor for heavy oil be devel oped instead of using one based
on Reid vapor pressure. The commenter (1V-D-29) clainmed that
many heavy oil tanks do not produce a readi ng using Method 21.

Response: The data on heavy oils supplied in the
section 114 and I CR questionnaires was scrutinized by
representatives fromthe refining industry, State agencies,
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
and the other EPA regions. Based on comments supplied by the
i ndustry, reasonabl e vapor pressures were devel oped. The EPA
is not aware of how to devel op em ssions and em ssion factors
that are not based on the vapor pressure of the liquid stored.
The comrenter did not supply information on alternative
met hods for devel opi ng em ssion factors.
6.2.2 Cost |npacts
Comment: Several commenters (I1V-D-09, |1V-D 10, 1V-D 11,
IV-D-19, IV-D-25 and IV-F-1, 1V-D-51) contended that the EPA's
cost cal cul ati ons and cost-effectiveness were incorrect for
Option 1 requirenents. The commenters (I1V-D-09, 1V-D 10,
|V-D-11, 1V-D-25, 1V-D-51) clainmed that the cost inpacts were
too low for the foll ow ng reasons:

e (Operating costs were not included; as a result, one
comenter (IV-D-19) estimated that the costs are at
| east an order of magnitude |ower than they should be.
The comenter (1V-D-19) did not provide additiona
estimates of operating costs.

e Lost capacity frominstalling controls was not
consi dered; and

e Increnental costs were not presented separately for
each type of tank. Three comenters (IV-D- 09,
| V-D-10, |1V-D-25) contended that this resulted in
wei ghting the cost effectiveness toward fi xed-roof
tanks and obscuring the poor cost effectiveness for
tanks already controlled with floating roofs.

One comenter (I1V-D-25 and IV-F-1) estimated increnental
cost effectiveness for Option 1 for tanks al ready equi pped
with floating roofs to be $17,000 to $300, 000/ My ($15,400 to
$272,200/ton) HAP reduction, depending on the type of floating
roof, the type of fittings and seal s added, and the HAP
content of the stored |iquid.

One commenter (1V-D-09) stated that including the factors
listed above woul d make the cost-effectiveness $9, 900/ My
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

($8,980/ton) of HAP instead of $4,400/ My ($3,990/ton) of HAP
as stated in the proposal.

Response: The EPA contends that all applicable operating
costs for controls were considered in the cost inpacts. The
EPA estimated the annual costs frominspecting storage
vessel s, recordkeeping and reporting, and annualized capital
costs. As noted above, the comrenter did not provide details
on other costs that should be included as part of the annual
costs and did not supply cost data necessary to revise inpacts
from storage vessels.

The EPA agrees the cost estimates at proposal
under esti mat ed degassi ng and cl eani ng storage vessels costs
and do not include the cost of |ost capacity because the EPA
did not have cost algorithns or infornmation to estimate this
cost. Based on information supplied by the industry, the EPA
considers the cost of |ost capacity and the cost of degassing
and cl eaning storage vessels to potentially be very high and
coul d substantially increase the increnmental cost-
ef fectiveness and average cost-effectiveness of Option 1.
Therefore, the final rule only requires that existing storage
vessels conply with the MACT fl oor |evel of control
subpart Kb w thout fittings.

Comment: One commenter (IV-D-50 and IV-F-1) stated that
in instances where a storage tank has a floating roof and a
single seal, adding a second seal and other control neasures
will yield very little HAP reduction at a very high cost. The
comenter (IV-D-50 and IV-F-1) estimated that storage controls
wi || achieve the poorest em ssions reductions at a
cost-effectiveness estimate of $4,600/ My (4, 170/ton) and are
based on large tanks at large refineries where the best
coefficients apply. The comenter (1V-D-50) stated that their
anal ysis indicates that adding a second seal to a floating
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roof tank would only reduce HAP em ssions by a de mnims
680 grans/day (1.5 | bs/day) for an average size gasoline tank
at a small refinery.

Response: The requirenment for a secondary seal was not
based on cost-effectiveness. The MACT fl oor analysis for
storage vessels indicated that the best-controlled 12 percent
of sources controlled storage vessels with |iquids greater
than 10.4 kPa (1.5 psia) to the requirenents in subpart Kb
(without fittings). Subpart Kb requires that floating roof
tanks install a secondary seal. Therefore, the Act requires
that EPA nust, at a mnimum require the controls in the MACT
floor, (i.e., secondary seals on floating roof tanks).

Comment: One commenter (IV-D-29) questioned whether the
cost estimate for storage vessels included tank repl acenent
for all bolted and riveted tanks.

Response: The commenter did not explain the reasons
bolted and riveted tanks would need to be replaced due to the
rule. In estimating the costs of the rule, EPA did not assune
that bolted and riveted tanks woul d have to be repl aced and
the storage vessel costs were estimated for a typical storage
tank. The EPA recogni zes that tank specific costs may be
greater or less than the costs estimted fromthe cost
equations. However, the EPA considers the cost algorithns to
adequately characterize controlling a typical storage vesse
in the refining industry.

Comment: One commenter (IV-D-50 and |1V-F-1) conpared the
costs of proposed tank controls for a small refinery to the
costs for a large refinery and found themto be tw ce that
estimated by the EPA for the industry. The comenter
(I'V-D-50) included data on how this conparison was nade and
concluded that it was reasonable to assune a cost-
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ef fectiveness estinmate rangi ng between $8, 000 and $10, 000/ My
($7,260 and $9,070/ton) of HAP for tanks at a small refinery.

One comrenter (IV-D-50 and IV-F-1) stated that not only
will small refineries incur conpliance costs twice as high as
what large refineries will incur due to econony of scale
factors, they will also have twice as many tanks to retrofit
conpared to the industry as a whol e.

Response: The EPA exam ned the possibility of
subcategorizing small refineries to determne if a different
| evel of control could be devel oped. The EPA anal yzed t he
MACT fl oor for various crude charge capacity cutoffs (10, 000;
20, 000; 30, 000; 40,000; 50,000; and 60,000 bbl/sd), refinery
ozone attainnment status, and the types of products at each
refinery. The results of the EPA anal ysis showed that no
significant changes fromthe 10.4 kPa (1.5 psia) cutoff would
occur for small refineries. The EPA agrees that controlling
storage vessels at small refineries may be | ess cost-effective
than at large refineries. However, the EPA would like to
clarify that the MACT floor analysis requires that storage
vessels storing materials with vapor pressures greater than or
equal to 10.4 kPa (1.5 psia) nust be controlled to subpart Kb
w thout fittings regardl ess of size.

Comment: One commenter (IV-D-06) stated that for
equi pnent vendors to neet the demand for retrofits in the
3-year tinme period required by the proposed standards, there
woul d be an additional cost for expedited services. The
comenter (IV-D-06) concluded that this cost should be
included in the EPA's cost estimates.

Response: The EPA has changed the conpliance tinmes in
the final rule to allow 10 years or at the next inspection and
mai nt enance activity, whichever cones first, for all floating
roof vessels. Fixed-roof vessels nust still conply with the
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rule within 3 years of promul gati on unless a conpliance
extension is received under section 112(i)(3)(B) of the Act.
| f the tank nust be replaced to conply with the requirenents
of the rule, EPA believes that it would be appropriate to
grant the conpliance extension request and that conpliance
deadl i nes would be 4 years in nost cases.
The commenter did not explain the basis for their
concl usion that expedited services would be necessary. The
EPA does not have any data on increased costs due to expedited
service and no information was supplied by the commenters.
Therefore, this cost was not included in the inpacts anal ysis.
6.2.3 Em ssions |npacts
Comment: One commenter (IV-D-50 and IV-F-1) contended
that there are increased air em ssions associated with

cl eani ng and degassing tanks for required retrofits.
Response: The EPA agrees with the comenter's statenent.
An anal ysis of the em ssions from degassing and cl eani ng
st orage vessels was perforned using theoretical nodels
devel oped by the EPA. For floating roof vessels, the analysis
showed that significant em ssions of HAP's occur from
degassi ng and cleaning activities such that the em ssions
cannot be bal anced in a reasonable anount of tine with the
em ssion reductions fromconplying wth subpart Kb w thout
fittings. The analysis also showed that em ssions from
degassi ng and cl eaning fixed roof vessels could be bal anced
under one year by the em ssion reductions fromconplying with
subpart Kb without fittings. Based on the results of this
anal ysis, the conpliance tine requirenents have been nodified
for floating roof vessels to be within 10 years or at the next
i nspection and mai ntenance activity, whichever cones first.
Comment: One commenter (IV-D-22) asserted that the EPA
did not consider the inpact of the refornul ated gasoline rule
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on em ssions of HAP's from storage vessels. The comenter
(I'V-D-22) stated that the (reformul ated gasoline) RFG rule
Wil result in a reduction in gasoline vapor pressure and
benzene concentration in storage tanks.

Response: The inpacts analysis and data collection for
the refinery standard was done prior to inplenmentation of the
RFG rule. In addition, the Act limts the EPA to exclude from
the MACT fl oor those sources that have achi eved em ssion
reductions or controls within 18 nonths before the rule was
proposed or within 30 nonths before the rule was promnul gat ed.

The EPA concluded that the change in gasoline vapor
pressure and benzene concentration would not significantly
effect the inpacts analysis. Data gathered in questionnaire
responses indicated that benzene is only one of 11 HAP s that
are present in gasoline, and benzene is not present in the
hi ghest quantities, nor is it the nost volatile.

Comment: One commenter (IV-D-22) asserted that use of
maxi mum nont hly average tenperature to cal cul ate vapor
pressure would greatly overestinate the actual annual average
vapor pressure and related em ssions from storage vessels
| ocated in areas of fluctuating tenperatures. The conmenter
(I'V-D-22) stated that this would cause disparities in regions
because the amount of HAP em ssions controlled would be
substantially less in areas of seasonally fluctuating
tenperatures. Additionally, the comenter (IV-D 22) stated
that refineries in colder mdcontinent States could claim
credit only for those actual annual average em ssions
controll ed even though they were required to incur the costs
necessary to control the maxi mnum nonthly em ssions. The
commenter (1V-D 22) recommended basing the control requirenent
on the vapor pressure of the HAP's contained in the liquid as
required by the HON, or to base the vapor control threshold on
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t he annual average HAP vapor pressure cal cul ated from annual
average anbi ent tenperatures as available fromthe Nati onal
Weat her Servi ce.

Response: The EPA agrees that affected |iquids may have
vapor pressures that are bel ow the vapor pressure cutoff for a
portion of the year, but also notes that nonaffected |iquids
may have true vapor pressures above the cutoffs for portions
of the year such as daylight hours during sumer nonths. 1In a
prior rul emaking, EPA realized that basing applicability on
maxi mum i nst ant aneous vapor pressure would result in the
broadest applicability and, therefore, the | argest em ssion
reduction. This approach could cause planning problens for
the i ndustry because they m ght not be able to adequately
predi ct which vessels would be affected. Because industry may
not be able to account for particularly hot days adequately,

t he i nstantaneous vapor pressure was rejected as the basis of
applicability.

The EPA then exam ned an annual average vapor pressure
format. Vapor pressures of volatile organic liquids are
hi gher in the warnmer, summer nonths, when anbi ent ozone |evels
are highest. |If applicability were based on the annual
aver age vapor pressure, vessels would not cone under the
standards even though they were storing liquids with true
vapor pressures greater than the applicability cutoff. These
vessels would then emt significant quantities of VOC s and
HAP' s during the summer when anbi ent ozone | evels are highest.
Therefore, EPA decided to exanmine a shorter tinme frame that
woul d broaden the applicability of the standards, particularly
during the sunmer.

An applicability based on maxi mum nont hly average vapor
pressure was sel ected because this woul d have a broader
applicability than annual averages w thout the planning
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probl ens associated with an applicability based on
i nst ant aneous vapor pressure and woul d base applicability on
the contribution to VOC and HAP em ssi ons when ozone | evels
are highest. The EPA nmaintains this argunent for the refinery
MACT st andard.

O her regqul ations, already promnul gated, use the maxi num
monthly tenperatures to affect the determ nation of vapor
pressure and applicability. The EPA desires to maintain
consi stency between these other regul ations, the storage
requirenents in the HON (40 CFR 63, subpart G and the new
source performance standards for volatile organic liquid
storage vessels (40 CFR 60, subpart Kb), because all three
regul ations could affect simlar storage vessels in simlar
processing plants, and because the final refinery rule
significantly cross-references these other rules.

The EPA al so contends that the comenters suggestion of
usi ng HAP vapor pressures alone is inpractical and costly.

Exi sting vapor pressure tests only neasure the vapor pressure
of the bulk liquid. For liquids that are conprised nostly of
one HAP, as stored in the SOCM, this approach would be
satisfactory. The organic liquids stored at petrol eum
refineries contain m xtures of conmpounds, some of which m ght
be HAP's. Therefore, if HAP partial pressures were required
i nstead of total vapor pressure, speciation of the stored
l'iquid woul d be necessary. The EPA considers this a costly
and unnecessary exercise that would add conplexity to the
rule. Therefore, the EPA has not revised the final rule in

t he manner the commenter suggested.

Comment: One commenter (IV-D-48) asserted that proposed
exenptions for new sources would encourage facilities to use
smal |, exenpt storage vessels rather than collect all of their
stored evaporated HAP's in controll ed storage vessels.
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Response: The EPA disagrees with the comenter. The
capacity cut-off for new storage tanks is 151 m?
(40,000 gallons). The industry practice is to store materi al
in larger tanks, generally in excess of 380 md
(100,000 gallons). Additionally, storing material in a nunber
of smaller storage vessels would be cost and space prohibitive
for refineries. Therefore, it is inplausible that anyone
woul d use this as a neans of avoiding control.
6.3 SELECTI ON OF MACT FLOOR AND MACT FOR STORAGE VESSELS

6.3.1 Selection of the Storage Vessels Conponent of the
Sour ce- Wde MACT Fl oor

Comment: Several commenters (I1V-D-09, I1V-D 10, 1V-D 11,
| V-D-25, I1V-D-30, 1V-D-51) concurred with the EPA that the
MACT fl oor for storage tanks should be NSPS subpart Kb w t hout
roof fitting controls. One commenter (IV-D-25) pointed out

that roof fitting controls are not required by subparts K, Ka,
or RACT rules, and that the degree of fitting control required
by subpart Kb has been interpreted differently over time. The
commenter (1V-D 25) concluded that only a very small
percentage of tanks at refineries neet the roof fitting

requi renents of subpart Kb, so they do not constitute the
refinery MACT floor for existing tanks.

Two commenters (1V-D-09, 1V-D-51) stated that the fitting
requi renents are not found in other rules; therefore, tanks
currently controlled to NSPS subpart K or Ka or to EPA RACT
controls do not contribute to a MACT floor for roof fitting
controls. One comenter (IV-D-19) submtted that fittings
requi renents were not included in the floor analysis and
t herefore, should not be included in the final floor
determ nation. One commenter (1V-D-09) added that nost tanks
are in ozone non-attai nnent areas regul ated under RACT
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gui deli nes, which specify Kb-style rimseals but not Kb-style
controls on other roof deck fittings.

Response: The EPA thanks the commenters for their views.
The final rule requires that storage vessels conply with the
MACT fl oor |evel of control (subpart Kb without fittings) for
the storage vessel s conponent of the source-wi de MACT fl oor

Comment: One commenter (IV-D-09) stated that the EPA
shoul d explicitly state that conpliance with the NSPS
subpart Kb can be substituted for the requirenents proposed in
8§ 63. 646.

Response: The final rule explicitly directs refineries
whi ch regulations to conply with when there exi sts overl appi ng
rules. The final rule allows existing sources conplying with
subpart Kb to continue conpliance with subpart Kb instead of
the requirenents in 8 63.646. A Goup 1 storage vessel that
is part of a new source and is also subject to subpart Kb is
required to conply only with the storage vessel requirenents
in 40 CFR part 63, subpart CC. A Goup 2 storage vessel that
is part of a new source and is subject to subpart Kb is
required to conply only with subpart Kb. A Goup 2 storage
vessel that is part of a new source and is subject to
subpart Kb, but is not required to apply controls by 8 63.110d
or 63.112d of subpart Kb is required to only conply with
40 CFR part 63, subpart CC.

Comment: One commenter (IV-D-42) requested the
devel opnent of a separate MACT floor for storage tanks for
small refineries. The commenter (IV-D-42) contended that the
MACT floor for refinery storage vessels would be
di sproportionately burdensone for small refineries because
many of these refineries are in attai nnent areas and these
tanks woul d not have been subject to any RACT or other VOC
control requirenents.
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Response: The EPA exam ned the possibility of
subcategorizing small refineries to determne if a different
MACT fl oor |evel of control could be devel oped. The EPA
anal yzed the MACT floor for various crude charge capacity
cutoffs (10, 000; 20,000; 30,000; 40,000; 50,000; and
60, 000 bbl/sd), refinery ozone attai nnent status, and based on
the types of products at each refinery. The results of the
anal ysis showed that no significant changes fromthe 10.4 kPa
(1.5 psia) cutoff would occur for small refineries. The EPA
agrees that controlling storage vessels at small refineries
may be | ess cost-effective than at large refineries. However,
the EPA would like to clarify that the MACT fl oor analysis
requires that storage vessels storing materials with vapor
pressures greater than or equal to 10.4 kPa (1.5 psia) nust be
controlled to subpart Kb without fittings.

Comment: Two commenters (IV-D-25, |1V-D30) supported
selection of the 88th percentile vapor pressure (17.9 kPa
[2.6 psia]) instead of the 94th percentile (8.27 kPa
[1.2 psia]) that was chosen as the applicability criterion for
the storage vessel s conponent of the source-wi de MACT fl oor
One commenter (1V-D-25) contended that the EPA has discretion
to select the 88th percentile, and that the increnmental cost
ef fectiveness of the 94th percentile (8.27 kPa [1.2 psia])
applicability criteria is $17,000 to $22,000/ My ($15,420 to
$19, 960/t on) of HAP

Response: The Act requires that the MACT fl oor be
determ ned from"the average em ssion l[imtation achi eved by
the best performng 12 percent of existing sources..." As
di scussed in section 4.1 of this docunent, the EPA interprets
the word "average" to authorize the Agency to use any
reasonabl e nmethod, in a particular factual context, of
determ ning the central tendency of a data set. The EPA' s
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interpretation of "average" for the storage vessels conponent
of the source-wide MACT floor is the arithmetic nmean | evel of
control. Therefore, the floor |evel of control for storage
vessels is control to subpart Kb (without fittings) for tanks
storing liquids with vapor pressures greater or equal to
10.4 kPa (1.5 psia).

Comment: Three commenters (1V-D-09, 1V-D21, |1V-D 25)
recommended raising the MACT floor control applicability
criterion froma8.27 kPa (1.2 psia) to 10.4 kPa (1.5 psia).

One comrenter (1V-D-09) contended that although the EPA
had determ ned the floor nethod of control correctly, it had
underesti mated the vapor pressure threshold at which the fl oor
control was applied by 2.07 to 4.82 kPa (0.3-0.7 psia). The
commenters (IV-D-09, IV-D-21, |V-D25) explained that the
Goup 1 storage vessel threshold was based on maxi mum nont hly
aver age vapor pressure; however, the section 114 questionnaire
responses provided data on yearly average storage tenperatures
and this information was used to nmake the MACT fl oor deci sion.
The comenters (1V-D-09, 1V-D-21, 1V-D 25) explained that the
two nmeasurenents are not interchangeabl e because the
tenperature of a stored liquid will trace the average anbi ent
tenperature. One commenter (IV-D-09) added that in nost U S
| ocations the highest nonthly average anbient tenperature is
approxi mately 5.6-11.1 OC (10-20 OF) higher than the yearly
average tenperature. The commenters (IV-D-09, IV-D 21
| V-D-25) stated that the highest nonthly average true vapor
pressure, assumng a typical 2.3 RVP naphtha, would be
2.07-4.82 kPa (0.3-0.7 psia) higher than the annual average.

Response: The EPA agrees with the commenters that
because the section 114 and | CR questionnaires did not specify
the type of vapor pressure requested, the respondents may have
provi ded annual average true vapor pressures instead of
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maxi mum true vapor pressures. In order to reflect the
uncertainty of the type of vapor pressure provided in the
guestionnaire responses, the EPA has decided to change the
storage vessel applicability cut-off in the final rule froma
maxi mum true vapor pressure of 8.27 kPa (1.2 psia) to 10.4 kPa
(1.5 psia). An analysis of the storage vessel database
i ndicated that a change from8.27 kPa (1.2 psia) to 10.4 kPa
(1.5 psia) wll not effect the inpacts anal ysis.

Comment: One commenter (IV-D-48) disagreed with the
EPA's floor analysis for storage tanks. The comrenter
(I'V-D-48) asserted that all new and existing vessels should be
controlled. The comenter (IV-D-48) stated that the EPA has
stated that 86 percent of storage vessels are controlled and
cited a reference to support this figure.

Response: The EPA holds the view that its analysis of
the floor is consistent with the statute. The Act requires
that the MACT floor for existing sources be determ ned as the
average of the best-performng 12 percent of sources, and the
MACT fl oor for new sources be equal to the control used in the
best-controll ed source. The MACT fl oor analysis shows that
control to subpart Kb (without fittings) is the MACT fl oor
| evel of control for the storage vessels conponent of the
source-wi de MACT floor. The analysis also shows that the
average vapor pressure of these tanks is 10.4 kPa (1.5 psia)
and the average HAP wei ght percent in the liquid is 4.
Therefore, only existing tanks storing |iquids with vapor
pressures greater than or equal to 10.4 kPa (1.5 psia) and HAP
wei ght percents in the liquid greater than or equal to 4 are
required to be controlled at the floor Ievel of control. The
best-controll ed tanks store liquids with vapor pressures
greater than 0.69 kPa (0.1 psia) and HAP wei ght percents in
the liquid greater than 2. Therefore, new storage tanks with
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
vapor pressures greater than or equal to 0.69 kPa (0.1 psia)
and HAP wei ght percents in the liquid greater than or equal to
2 are required to controll ed.
6.3.2 Selection of MACT for Storage Vessels
Comment: Three commenters (1V-D-46, 1V-D-53, |1V-D57)

supported Option 1 requirenents (NSPS subpart Kb requirenents

for tanks with vapor pressures of 5.17 kPa (0.75 psia) or
greater) for storage tanks as MACT. One commenter (IV-D-53)
poi nted out that Option 1 was |less than the floor cost on a
dol |l ar per negagram of HAP controlled basis and the

i ncrenental cost per negagram of HAP controlled was | ess than
the control cost for the floor or Option 1. The comrenter
(I1'V-D-53) concl uded that because the provision was not cost
prohi bitive and Option 1 was the nost cost-effective, it
shoul d be sel ected as MACT for existing sources. The
commenter (1V-D-46) provided that the increnental val ue of
Option 1 was bel ow many used by the New Source Revi ew
Permtting Programto justify past additional best avail able
control technol ogy (BACT).

Several commenters (IV-D-09, IV-D-22, IV-D-25 and I V-F-1
| V-D-44, |1V-D-51) objected to the Option 1 requirenents for
storage tanks. Three of the commenters (IV-D-09, |V-D 22,
| V-D-51) supported the MACT floor |evel of control. Severa
commenters (IV-D-25 and IV-F-1, IV-D-36, |IV-D-38, |V-D44)
stated that Option 1 would not be cost effective. One
commenter (1V-D 25) contended that the cost effectiveness for
Option 1 was underestinmated, and that Option 1 could only be
justified for existing fixed roof tanks. The comenter
(I'V-D-25) clained that control beyond the floor for tanks
al ready equi pped with floating roofs could not be justified by
reasonabl e cost effectiveness criteria. Three commenters
(I'V-D-36, IV-D-38, and APl hearing/transcript) alleged the
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$4, 400/ My ($3,990/ton) increnental cost estimte was | ow by an
order of magnitude, and that it should be closer to $54, 000/ My
($48,990/ton) VOC. One commenter (I1V-D-38) argued that the
estimate was | ow because operating costs and the cost of | ost
capacity were not included. One comenter (IV-D 44) agreed
with the API's finding that baseline em ssions were only
59,000 My (65,000 ton) as opposed to the 111,000 My
(122,400 ton) indicated by the EPA. Anot her comrenter
(I'V-D-36) suggested that further study on this issue nust be
done. One commenter (1V-D 20) opposed the proposed
requi renents for storage vessels based on the cost inpacts of
$4, 400/ My ($3,990/ton) of HAP, and suggested that anything
over $3,000/ My ($2,720/ton) was unreasonabl e.

Response: The EPA agrees with sone of the conmenters
that the cost estimtes at proposal may have underesti mated
the cost of degassing and cl eani ng storage vessels, and do not
i nclude the cost of |ost capacity because the EPA did not have
cost algorithnms or information to estimate this cost. Based
on information supplied by the industry, the EPA considers the
cost of lost capacity and the cost of degassing and cl eani ng
storage vessels to potentially be very high and could
substantially increase the increnental cost-effectiveness and
average cost-effectiveness of Option 1. Therefore, the final
rule only requires that existing storage vessels conply with
the MACT floor |level of control for the storage vessels
conponent of the source-w de MACT floor, subpart Kb w thout
fittings.

Comment: One commenter (IV-D-09) stated that there
should be a de m nim s HAP concentration exclusion for
fi xed-roof tanks that would exclude tanks that contain heavy,
vi scous hydrocarbon internedi ates and products such as
asphalt, which are stored at el evated tenperatures to enable
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handling. The commenter (1V-D-09) stated that virtually al
of these liquids have an initial boiling point above 600 OF,
and therefore contain no volatile HAP's. In addition, the
comenter (IV-D-09) stated that these |iquids could not be
stored in an internal floating roof tank because of operation
and nmai ntenance problens if the heavy |iquid product cool ed
and solidified.

Anot her comrenter (1V-D-20) requested that the proposed
rul e contain provisions excluding tanks that have a HAP
content of 5 percent or |ess by weight.

Response: The EPA considers that a vapor pressure cut-
off of 10.4 kPa (1.5 psia) will exclude nost materials with
| ow HAP concentrations. However, the EPA agrees that sone
mat eri al s may have | ow HAP concentrations but al so have high
vapor pressures due to the volatility of non-HAP conpounds in
the material. Several products, such as asphalt, have m ni nal
or no HAP's that may have vapor pressures above 10.4 kPa
(1.5 psia) if stored at el evated tenperatures. The EPA has
eval uated the data supplied in the questionnaire responses and
has concl uded that a m ni num HAP content requirenment for the
G oup 1 storage vessel provisions is warranted. The final
rul e includes a 4 weight percent HAP requirement for existing
Group 1 storage vessels and a 2 wei ght percent HAP requirenent
for new G oup 1 storage vessels.

Comment: Three commenters (1V-D 10, 1V-D- 12, 1V-D15)
urged the EPA to increase the applicability criterion for
crude oil storage tanks from34.4 kPa (5 psia) to 55 kPa
(8 psia). The comrenters (I1V-D-10, 1V-D-12, |V-D-15)
contended that many of the hydrocarbons that add volatility to
crude oil such as nethane, ethane, and propane have little or
no adverse health affects. The comenters (I1V-D-10, |V-D 12,
| V- D- 15) asserted because of the presence of these
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hydr ocar bons, crude oil storage tanks could beconme subject to
conpl ex recordkeepi ng and conpliance burdens. The comenters
(I'v-D-10, 1V-D-12, 1V-D15) concluded that increasing the true
vapor pressure applicability criterion for crude oil storage
tanks to 55 kPa (8 psia) would significantly reduce the cost
burdens of the proposed rule without significantly decreasing
t he associ ated HAP em ssion reducti ons.

One comrenter (IV-D-10) contended that the EPA should not
base a set of regulations that would affect a | arge set of
stored products with different characteristics on one product.
The comenter (IV-D-10) stated that the EPA's sel ection of
34.4 kPa (5 psia) in the regulation wuld affect crude oi
tanks and tanks storing internmediate bl end stocks. The
comenter (IV-D 10) objected to basing the crude oil storage
requi renents on an analysis of gasoline storage tanks with
vapor pressures of 38.6 kPa (5.6 psia).

Response: The EPA believes the commenters are referring
to a conpliance schedule | onger than 3 years for storage tanks
storing crude oil. The final rule allows existing floating
roof storage vessels storing materials wth vapor pressures
greater than or equal to 10.4 kPa (1.5 psia) and a HAP
concentration greater than or equal to 4 percent to conply
with the rule wwthin 10 years after promul gation or at the
next inspection period. Existing fixed roof vessels storing
materials with vapor pressures greater than or equal to
10.4 kPa (1.5 psia) and a HAP concentration greater than or
equal to 4 percent are still required to conply within 3 years
after promul gation of the rule, unless a conpliance extension
i s obtained under sec. 112 (i)(3)(B) of the Act. These
changes were nade to reflect the effect of em ssions from
premat ure degassi ng and cl eani ng of storage vessels. An
anal ysi s conducted by EPA shows that em ssions from degassing
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and cl eaning fixed roof tanks storing crude oil could be
bal anced under 3 years with the em ssions reduction from
i npl ementi ng subpart Kb controls.

Comment: One commenter (IV-D-57) stated that new storage
vessels should at a mninumneet all of the requirenents for
exi sting storage vessels fromthe San Franci sco Bay area
because the Bay Area has the nost stringent storage vessel
regul ations, including being subject to fitting requirenments
as well as standards for seals. Additionally, the commenter
(I'V-D-57) stated that seals and fittings should be part of the
i nspection and mai nt enance program and | eak detection and
repair progranms, and the tanks should be subject to a pressure
decay test for leaks prior to filling, simlar to the testing
proposed in the Gasoline Distribution rule. The commenter
(I'V-D-57) also stated that all pressure-relief valves on new
storage vessels should be pilot-operated. The commenter
(I'V-D-57) also provided a list of storage controls that they
cont ended should be required for existing sources.

One comenter (l1V-D-54) stated that G oup 1 storage tank
requi renents should include nore actual nonitoring with an OVA
rat her than visual inspection which can be easily falsified.

Response: EPA' s MACT fl oor analysis for new sources
shows that the best-controlled source has a |l evel of control
equal to subpart Kb for storage vessels. The EPA recogni zes
that State or local air pollution control agencies may have
different requirenents for controlling em ssions from storage
vessels than the requirenents in subpart Kb because subpart Kb
was promul gated for new sources. However, the EPA does not
have information that equi pnent and controls nentioned by the
comenters, such as OVA's and pressure decay tests, would
achi eve greater or equivalent control to what is required in
subpart Kb. Wthout data to support the conmenters
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assertion, such as VOC or HAP control efficiency of these
equi pnent and controls, the EPA cannot nmake a determ nation
that the conmmenters' control requirenments are equal to or nore
stringent than the control required in subpart Kb and
t herefore woul d be new source MACT.
Comment: One commenter (IV-D-54) requested a higher
| evel of options be required for G oup 2 storage tanks and
strongly opposed the | ack of proposed controls or inspections.
One comenter (I1V-D-54) recomrended requiring controls on
Goup 1 storage tanks with a capacity of 500 gallons or nore.
Response: The MACT fl oor analysis for storage vessels
shows that (for existing sources) the best-controlled
12 percent of sources have an average |evel of control equal
to subpart Kb (without fittings) for tanks storing |liquids
W th vapor pressures greater than or equal to 10.4 kPa
(1.5 psia) and capacities greater than or equal to 177 m
(46,760 gallons). The average |evel of control for tanks
storing liquids with vapor pressures |ess than 10.4 kPa
(1.5 psia) and capacities less than 177 m3® (46,760 gallons) is
no control. The MACT floor analysis also shows that (for new
sources) the best-controlled storage vessels have control
equal to subpart Kb for tanks storing liquids with vapor
pressures greater or equal to 3.4 kPa (0.5 psia) and
capacities greater than or equal to 151 m3 (40,000 gal | ons).
The EPA anal yzed options above the floor |evel of control
based on the statutory criteria in the Act. The results of
t he anal ysis showed that options above the floor |evel of
control (i.e., control of Goup 2 tanks) were not cost-
effective. The |ack of cost effective options beyond the
fl oor prevented the EPA fromrequiring nore stringent control
than the existing source and new source MACT floor |evels of
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control. Therefore, control of G oup 2 storage tanks was not
required in the rule.

Comment: One commenter (IV-D-29) stated that the
proposed standards for existing storage vessels were too
strict. The commenter (1V-D-29) clainmed that it would be too
difficult to make ol d tanks vapor tight.

Response: The requirenments of the storage vessel
provi sions were set at the MACT floor. A |ower stringency
that would still neet the requirenents prescribed in the C ean
Air Act is not possible. For existing storage vessels the
rule requires that liquids with a vapor pressure of 10.4 kPa
(1.5 psia) or greater be stored in internal or externa
floating roof vessels neeting the specifications of 88 63. 646
or the vapors fromfixed roof tanks be collected and routed to
a control device achieving 95 percent reduction of HAP's. The
col l ection system nust be nonitored for | eaks according to
8 63.648. There are no specific requirenents for nonitoring
em ssions fromvessels. |If existing internal or external
floating roof tanks do not neet the specifications in 8 63. 646
or the vapor collection systemused with the control device
| eaks as defined in 8 63.648, repairs nust be nmade. The EPA
woul d also like to clarify that the rule does not require that
tanks be tested for vapor tightness.

6.4 COWPLI ANCE SCHEDULE FOR EXI STI NG STORAGE VESSELS

Comment: Many commenters (IV-D-06, |V-D-09, |V-D 10,
Iv-D-11, IV-D-12, IV-D-19, IV-D-20, IV-D22, IV-D 25 and
IV-F-1, IV-D-38, IV-D-42, 1V-D-44, 1V-D-50, 1V-D-51) opposed
the EPA's decision to require floating roof tanks storing
liquids wth vapor pressures above 5.0 psia to achieve
conpliance in three years. The comenters (1V-D 06, |1V-D 09,
| V-D-10, IV-D-11, IV-D-12, IV-D-19, I1V-D-20, IV-D22, IV-D 25
and IV-F-1, 1V-D-38, 1V-D-42, 1V-D-44, 1V-D-50, |V-D-51)
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objected to the 3-year conpliance schedul e for various
reasons, including consistency with other regul ations, alleged
em ssions increases, and cost and supply considerations.
Recommendati ons for conpliance tines ranged fromat the next
schedul ed tank mai ntenance to 10 years from pronul gati on.

Several comenters (1V-D-06, I1V-D-10, I1V-D-11, |V-D19,
|V-D-22, IV-D-25, 1V-D-38, |IV-D-51) argued that a 10-year
conpliance period for floating roof tanks would be consistent
with the intent and purpose of the Cean Air Act, the HON
storage tank requirenents, and the Benzene Storage NESHAP to
reduce HAP em ssions. Two commenters (I1V-D 11, |1V-D 25) added
that a 10-year conpliance period should be an integral part of
the MACT floor requirenents for storage vessels because it has
been included in all previous federal regulations affecting
storage tanks at refineries.

Several comenters (1V-D-20, I1V-D-22, IV-D-25, |V-D42,
| V-D-50) recommended that affected facilities should be
allowed to retrofit tanks with the required controls at their
next schedul ed nmai nt enance.

One comenter (IV-D 22) asserted that the proposed
control requirenents for storage vessels are in conflict with
t he applicable conpliance dates in subpart CC. The conmenter
(I'V-D-22) provided | anguage to resolve this conflict.

Several comenters (1V-D-09, I1V-D-11, I1V-D-10, |V-D19,
| V-D-25, IV-D-51) asserted that a 3-year conpliance schedul e
woul d result in increased HAP and VOC em ssions. One
comenter (IV-D 11) explained that under normal circunstances,
tanks are inspected infrequently for corrosion because
corrosion rates are | ow and because tank cl eani ng and
degassing results in emssions of VOCs. The comrenter
(I'V-D-11) referenced a study done by APl (commenter |V-D 25)
to explain that higher em ssions would occur because storage
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tanks woul d be degassed and i nspected earlier than schedul ed
resulting in emssions froman additional degassing and
cl eaning cycle. One commenter (IV-D-10) contended that the
3-year conpliance period was based on an inconpl ete anal ysis
done for the gasoline distribution MACT rule. The commenter
(I'V-D-10) stated that because the 3-year conpliance period
woul d conme sooner than the typical 10-year cleaning cycle, the
EPA attenpted to cal cul ate the nunber of years it woul d take
to bal ance the em ssions that would be emtted as a result of
tank cl eaning and degassing with the em ssion reductions that
woul d be achi eved because of the earlier retrofit. The
comenter (IV-D10) asserted that for this analysis, the EPA
did not include em ssions that may conme fromthe handling of
sl udge renmoved fromthe tank bottom The commenter (1V-D 10)
concl uded that the inconpleteness of the analysis invalidates
the EPA's concl usi ons because the tank cl eaning process could
generate sludge that is 90 percent liquid. The comenter
(I'V-D-10) recomended re-doing the analysis with an estimte
of the em ssions from sludge handling. One commenter
(I'V-D-25) perforned an anal ysis of em ssions from degassi ng of
tanks in order to apply controls within 3 years versus
all ow ng vessels to wait 10 years or until a schedul ed
degassing. The comenter (1V-D-25) concluded that it would
t ake several years of control to offset the em ssions caused
by an earlier degassing. The sane commenter (API
hearing/transcript) said that their anal ysis showed that for
| FR vessel s storing gasoline, the proposed 3-year MACT
requi renments would not result in a net em ssion reduction
benefit. One comenter (I1V-D-11) stated that interna
floating roof tanks controlled wth subpart Kb rim seals and
storing gasoline would require nore than 5 years of added
em ssion control to offset degassing and cl eani ng em ssi ons
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fromthese tanks, and the years required for |iquids other
t han gasoline would be [ onger. One commenter (I1V-D 19)
estimated a conpliance schedule of nore than five years woul d
be required to bal ance tank cl eaning em ssions for a typical
floating roof gasoline storage tank.

One comenter (1V-D-57) asserted that em ssions
reductions fromtanks not currently neeting the NSPS woul d
nore than offset the HAP em ssions from degassing and cl eani ng
during installation of new controls, if the requirenent is
i nposed within three years rather than at the schedul ed
mai nt enance. However, the commenter (IV-D-57) stated that
tanks that currently neet control standards may not have
substantial em ssions reductions; therefore their reductions
may not offset the em ssions from degassing and cl eaning. The
comenter (IV-D-57) recommended all owi ng tanks that neet a
certain level of control to delay conpliance with the NESHAP
until the schedul ed nmai nt enance date.

Several commenters (IV-D-19, IV-D-21, IV-D-25, |V-D44)
stated that the 3-year conpliance schedul e woul d be cost
prohi bitive. One commenter (IV-D-25) estimated that it would
cost from $167,000 to $323, 000/ My ($151,500 to $293, 000/t on)
of HAP to neet the subpart Kb rimseal requirenents, including
t he degassing, cleaning, and inspection costs associated with
a 3-year conpliance time. Two commenters (IV-D-21, |V-D 25)
contended that, as an option above the floor, this would not
be cost effective. One commenter (1V-D-44) asserted that the
3-year conpliance schedul e was a needl ess burden whi ch woul d
control small risks.

One commenter (1V-D-11) referenced cost estinmates nade by
APl showi ng that upgrading internal floating roof tanks
storing gasoline to NSPS subpart Kb rim seal requirenents
woul d result in a cost-effectiveness ranging from $170,000 to
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$320, 000/ My ($151,500 to $293,000/ton) of HAP reduced. The
commenter (1V-D11) stated that the costs did not include
di sruptions to operations that could occur fromforcing tanks
to adhere to a 3-year conpliance schedule. Based on these
estimates, the comenter (IV-D 11) concluded that there was no
justification for requiring a 3-year conpliance on internal
floating roof tanks storing gasoline.
Several commenters (IV-D-09, IV-D- 11, IV-D 19, |IV-D 22,
| V-D- 25, 1V-D-51) argued that a 3-year conpliance schedul e
woul d di srupt gasoline and fuel supplies to the public because
the refinery MACT conpliance period overlaps with RFG
i npl enentation. The comrenters (I1V-D-09, IV-D-11, |V-D 22,
| V-D-25 and I V-F-1, 1V-D-51) explained that refiners subject
to RFG requirenents will have additional oxygenated and
refornul at ed gasoline grades that will add to the nunber of
products handl ed at many refineries, thereby conpounding the
storage tank availability problem One commenter (I1V-D 25 and
APl hearing/transcript) stated that having different
conpliance tines based on vapor pressure woul d cause
conplications for refineries that frequently change crude oi
sources and change the feedstock they store in their tanks.
Several comenters (I1V-D-06, IV-D-11, IV-D-25, |V-D-51)
noted that the 3-year conpliance schedule in the proposed
refinery MACT overlaps with the HON, the gasoline distribution
NESHAP, and many new State rules. These commenters (I|V-D- 06,
|V-D-11, 1V-D-25, 1V-D-51) asserted that the result of having
so many overl appi ng conpliance schedules will be that there
wi |l not be enough trained and capabl e fabricators and
contractors to support tank nodification work.
Several comenters (I1V-D-20, 1V-D-42, I1V-D-50 and | V-F-1)
urged the rule to be revised to allow snmall refineries to nake
requi red tank nodifications and upgrades during schedul ed
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mai nt enance. Two commenters (IV-D-20, |1V-D-50 and
Heari ng/ Ensign) stated that the proposed 3-year storage tank
conpliance schedule is beyond the reach of small refineries to
conply with without adversely affecting fuel supplies to the
general public. The comenters (I1V-D-20, 1V-D-50 and | V-F-1)
said this would be consistent with the HON rul e.

Addi tionally, one comrenter (IV-D-50) provided the
follow ng reasons for not supporting the proposed 3-year
storage tank conpliance schedule: 1) small refineries have
twice as many tanks to retrofit as the industry at |arge,

2) heavy summer/w nter demand because of vacationers,

3) tenporary product shortages and subsequent price increases
sonetinmes occur, and 4) for refineries located in col der
climates, tank nodifications can only be done during warner
months. One commenter (1V-D-46) did not support an extension
of the conpliance period for storage vessels beyond the three
years required in the proposed rule. The commenter (I1V-D 46)
provi ded that the New Source Permtting Review in Texas rarely
allows nore than three years to commence installation of
pol l uti on control s equi pment.

Response: The EPA recogni zes the concerns of the
commenters and has revised the final rule to all ow sone
storage vessels to conply with the rule 10 years after
promul gation or at the next inspection period. A study of the
em ssions from degassi ng and cl eani ng storage vessels was
anal yzed using theoretical nodels devel oped by the EPA. The
anal ysis showed that significant em ssions of HAP's occur from
degassi ng and cleaning activities such that the em ssions
cannot be bal anced in a reasonable anount of tine for floating
roof vessels by the em ssion reductions fromconplying with
subpart Kb without fittings. The analysis also showed that
em ssions from degassi ng and cl eaning fixed roof vessels could
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be bal anced under one year by the em ssion reductions from
conplying with subpart Kb without fittings. Based on the
results of this analysis, the conpliance tine requirenents
have been nodified for floating roof vessels to be within
10 years or at the next inspection and mai ntenance activity,
whi chever cones first. The conpliance for fixed roof vessels
is still 3 years unless a conpliance extension is obtained
under sec. 112 (i)(3)(B) of the Act.
6.5 WORDI NG OF STORACE VESSEL PROVI SI ONS

Comment: One commenter (IV-D-25) suggested clarification
of the provisions for guide poles for new storage tanks. The
commenter (1V-D 25) suggested requiring a pole wi per, which
they characterized as a new control techni que that goes beyond
the requirenents of HON and subpart Kb, and is cost effective.
The commenter (IV-D-25) also recomended that pole sleeves be
allowed as an option to provide flexibility.

Response: The EPA is evaluating the use of pol ew pers
and pole sleeves. After review, if the EPA has determ ned
that these controls are appropriate, revisions to the NSPS to
allow themw || be proposed.

Comment: One commenter (IV-D-21) pointed out that
8§ 63.646 as witten required covers, lids, rimvent spaces and
automatic bl eeder vents closed at all tinmes. The comrenter
(I'V-D-21) assuned that the EPA neant these requirenents to
only apply to Goup 1 storage vessels and suggested that this
be clarified.

Response: The commenter is correct. The final rule has
been clarified to only require covers, lids, rimvent spaces
and automatic bl eeder vents closed at all times for Goup 1
st orage vessel s.
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Comment: One commenter (IV-D-25) stated that the
approach of cross-referencing the HON storage provisions and
then listing nodifications and exceptions was confusing.
Response: The EPA recognizes the HON is a | arge and
conplex rule. The EPA decided to cross reference the refinery
rule requirenents to the HON as well as the Benzene Waste
NESHAP to reduce repetition in the rule and the size of the
rule. The EPA contends that cross-referencing allows the rule
to be nore easily read and is not a burden on sources.
However, the EPA has further clarified and sinplified the
requirenents in the final rule by providing clarifying
| anguage where necessary, and by providing tables sunmari zi ng
t he recordkeepi ng and reporting requirenents.

7.0 WASTEWATER PROVI SI ONS

7.1 DEFIN TION OF WASTEWATER

Comment: One commenter (IV-D-21) suggested that "feed"
be deleted from"feed tank drawdown" in the definition of
wast ewat er .

Response: The term "feed tank drawdown" used in the
definition for wastewater is used as an exanple of a
wast ewater stream This does not nean that any other type of
tank drawdown is not a wastewater. Because the conmenter
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feels that this would add sone clarity to the rule, this
change has been nade.

Comment: One commenter (IV-D-29) suggested that al
wast ewat er systens in refineries handling only heavy crude oi
be exenpt because they do not have significant VOC em ssions,
especially small refineries.

Response: The EPA contends that the exenption provided
for refineries with a TAB less than 10 My (11 tons) all ows
refineries without significant wastewater HAP or VOC em ssions
to be exenpt fromthis regulation. Because conposition and
em ssions from heavy crude oil vary fromrefinery to refinery,
the EPA is continuing to base exenptions on quantifiable
paraneters (i.e., flow rate and concentration) as used in the
BWON.

Comment: One commenter (IV-D-51) stated that G oup 1 and
G oup 2 wastewater em ssion points are referenced in
8 63.640(1)(2)(ii) but are not included in the definitions
in 8 63.641. The commenter (IV-D-51) recommended correcting
this problem

Response: The final rule clearly distinguishes
requirenents for Goup 1 and G oup 2 wastewater streans, and
al so provides separate definitions for them The term
"em ssion point" is also defined to nean an i ndividual process
vent, storage vessel, wastewater stream or equipnent | eak.
Thus, a G oup 1 em ssion point includes a Goup 1 wastewater
stream
7.2 | MPACTS ANALYSI S
7.2.1 Database

Comment: One commenter (IV-D-29) suggested that the EPA
review its database for heavy oil refineries regarding
wast ewat er streanms and the controls already i nposed on them
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Response: The dat abase did consider controls in place at
heavy oil refineries. Many heavy oil refineries, which tend
to be small refineries and which woul d be expected to have
| oner em ssions of benzene and other HAP relative to full-
range crude oil refineries, may be exenpt fromthis regulation
due the 10 My (11 tons) TAB criterion. Additionally, this
regul ati on does not inpose any further control than already
required by the BWON, neither does this regulation exenpt a
refinery fromcurrent applicable requirenents of other rules,
i ncl udi ng the BWON.
7.2.2 Cost lnpacts
Comment: One commenter (IV-D-49) urged the EPA to use
the actual conpliance costs associated with the Benzene Waste
NESHAP. The commenter (I1V-D-49) stated that the EPA estimated
capital costs to be $250 million, but that actual costs were

approximately $2 billion, alnost 10 tines the EPA estinmate.
Anot her commenter (I1V-D-25, IV-F-1) stated that control
experience shows that cost-effectiveness of wastewater control
options above the floor are higher than EPA estimted. The
comenter (IV-D-25) used data from 9 conpani es on the costs of
conplying with the benzene NESHAP. The commenter (I1V-D 25)
found control cost effectiveness in the range of $2, 000/ Wy
(%$1,800/ton) to $1, 200,000/ My ($1, 088,500/ton) of BTEX for

i ndi vi dual control options within each refinery, and costs
from $2,500 to $1, 500, 000/ My (%$2,270 to $1, 361, 000/ton) of
BTEX for the 9 refineries as a whole. The commenter (IV-D 25)
al so noted that costs are likely to be higher for facilities
with lowinitial TAB ($100,000 to $1, 000,000/ My ($90, 700 to
907,100/ ton) of HAP). Two commenters (IV-D-25 and |V-D 49)
cited the follow ng as reasons their cost analysis results in
hi gher nunbers than the EPA s anal ysi s:
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e it is based on real-life costs incurred by existing
facilities,

e the anobunt of benzene and HAP em ssions that woul d be
controlled at the nine refineries is | ower than EPA
m ght estinmate, because sonme control and recycling is
already in place, and the uncontrolled streans have
| ower em ssions,

e control options other than steam strippers were

exam ned by the commenter.

One commenter (1V-D-06) added that the total cost of
conpliance, including drain and sewer sealing, waste treatnent
units, vapor control devices, nonitoring, reporting and
adm ni strative costs is double that of the EPA's estimate.

Response: The MACT floor level of control for the
refinery wastewater stream conponent of the source-w de fl oor
was determ ned to be control equivalent to the BWON. The EPA
cannot legally require control that is less stringent than the
MACT floor. Based on the EPA's current cost estimating
approach, the EPA determ ned that controls nore stringent than
t he BWON woul d not be cost effective.

7.2.3 Em ssions |npacts

Comment: One commenter (IV-D-49) stated that it appears
that the EPA is over-estimati ng HAP em ssions from petrol eum
refinery wastewater operations in a manner simlar to the
over-estimate nmade for the Benzene Waste NESHAP

Response: Emi ssion estinmates were devel oped based on
section 114 questionnaire responses, 90-day BWON reports and
equi l i brium cal cul ations. The EPA has endeavored to use
actual operating data whenever possible. Wen estimtes and
assunptions were required, sound engi neering judgenent and
accepted practices were enployed. The EPA contends that the
em ssions estimtes devel oped are quite representative of
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typical conditions and should nore closely approxinate actual
conditions due to the data fromindustry surveys.
7.3 SELECTI ON OF MACT FLOOR AND MACT FOR WASTEWATER
7.3.1 Use of Benzene as a Surrogate

Comment: One commenter (IV-D-19) agreed with the
1/4 ratio for the relationship of benzene to other HAP' s that
the EPA determ ned. One commenter (1V-D-52) disagreed with
the ratio, stating that the concentration ratio of benzene to
other HAP's may differ greatly in various wastewater streans.
The comrenter (I1V-D-52) was concerned that for streans with
| ow benzene | oadi ng but high | oading of other HAP's, those
HAP's wi I | be unregul at ed.

Response: For em ssions and cost estimating, ratios of
benzene concentration to HAP concentrati on were devel oped for
wast ewat er streanms fromvarious process units. The ratios
wer e devel oped from section 114 questionnaire responses and
90-day BWON reports and are reflective of actual reported
wast ewat er stream concentrations. Based on these data,
wast ewater from petroleumrefinery process units, except for
product bl endi ng and MEK dewaxi ng units, have a HAP-to-benzene
ratio about 4 to 1. Product bl ending and MEK dewaxi ng units
have hi gher HAP-to-benzene ratios. For product bl ending,
however, the levels of HAP and benzene are relatively low wth
this unit contributing | ess than one percent of the total HAP
em ssions (including benzene). For MEK dewaxing units, MEK is
added; therefore, the 4-to-1 HAP-to-benzene rati o does not
appropriately represent this unit. However, the benzene
concentration fromthese units is greater than 10 ppnw;
therefore, the streanms woul d be controll ed, making the HAP-to-
benzene ratio irrel evant.

Comment: Several commenters (I1V-D-06, |IV-D 15, 1V-D 22
IV-D-25 and IV-F-1, IV-D-30, IV-D-36, |IV-D 38, |V-D 44,
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| V-D-51) supported the EPA s conclusion that benzene is a good
surrogate for other volatile HAP's in refinery process unit
wastewater. One comrenter (l1V-D-25) referred to EPA anal yses
in the docket to support this position. The comrenter
(I'V-D-25) stated that uncontrolled HAP in refineries
controlled by the benzene waste NESHAP, and HAP in refineries
exenpt fromthe benzene waste NESHAP, are "insignificant."

One commenter (1V-D-46) disagreed with using benzene as a
surrogate for other HAP's in wastewater. The comrenter
(1'V-D-46) contended that using benzene only does not define
t he conponents of a wastewater stream Additionally, the
commenter (1V-D-46) clainmed that benzene has a short residence
time and may give a |lower than actual organics concentration.
The comenter (IV-D-46) stated that if benzene is used as a
surrogate for other HAP's in wastewater, no definition of a
wast ewat er stream s conponents will be available to determ ne
the hazard of the mxture so that it could be included in
em ssions averaging. Additionally, the commenter (IV-D 46)
poi nted out that no information would be avail able on the
stream s non-organic HAP content. The comrenter (I|V-D- 46)
provided that the State of Texas requires an accurate
inventory of em ssions for public disclosure and assessing
f ees.

Response: The EPA believes that benzene is an acceptable
surrogate for predicting the presence of other HAP's in
petrol eum refinery wastewater streans. The EPA used the
avai l abl e technical information, wthin tinme and resource
constraints, to devel op an organi c HAP-to-benzene ratio for a
certain limted nunber of nodel streans where data on the
presence of all organic HAP's were not avail able. For the
pur pose of assessing nationw de em ssions and control options-
-including the floor--this approach adequately characteri zes
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the wastewater stream The EPA would |Iike to enphasize that
t he HAP-to-benzene rati o does account for the presence and
em ssions of other organic HAP's and that this relationship
was devel oped at the point of generation of the wastewater
streans before | osses could occur. Docket itemll-B-10
contains additional information on benzene as a surrogate.
Additionally, this regul ation does not nandate that em ssions
averagi ng be used. If an owner or operator elects to use
em ssions averaging, further testing on wastewater streans
will be required. The EPA also has no data to indicate that
inorganic HAP's are emtted to the atnosphere from petrol eum
refinery wastewater streans.

Comment: One commenter (IV-D-52) suggested that the EPA
select 5 to 10 conpounds to represent groups of HAP's with
simlar characteristics because they felt that benzene | oadi ng
is not a conprehensive indicator of all HAP em ssions from
wastewater treatnent at a refinery. The commenter (I1V-D52)
continued that chemcally and structurally benzene is quite
different fromHAP's which are aliphatics and those which have
chloride and nitro groups.

Response: The EPA contends that benzene is an acceptable
surrogate for HAP's in petroleumrefinery wastewater streans.
As stated in the preanble, data shows that the HAP conpounds
found in petroleumrefinery wastewater are very simlar in
structure and volatility to benzene. The EPA points out that
the predom nant HAP's found in petroleumrefinery wastewater
are benzene, toluene, ethylbenzene and xyl ene, none of which
have chloride or nitro groups. The data contained in the
section 114 questionnaire responses confirnms the EPA s
conclusion that there is a strong correl ati on between benzene
and the other organic HAP s.
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7.3.2 Selection of the Wastewater Conponent of the
Sour ce- Wde MACT Fl oor
Comment: Five commenters (IV-D-30, IV-D-33, |V-D 36)
(I'vV-D-38, 1V-D-44) supported the use of the benzene waste
NESHAP' s control strategy as an appropriate floor for

wast ewater HAP's. One commenter (1V-D49) recommended t hat

the MACT floor for wastewater operations not be nore stringent
t han the Benzene Waste QOperati ons NESHAP

One comrenter (l1V-D-44) clainmed that the Benzene Waste
Operations NESHAP is nore stringent than the refinery MACT
fl oor needs to be. However, the comenter (I1V-D-44) stil
endorsed the selection as MACT floor because it is in place
and risk anal ysis does not justify any new controls.

Response: The wastewater conponent of the source-w de
MACT fl oor was devel oped using data in 90-day BWON reports.
The approach followed the requirenments established by the
Clean Air Act. The EPA contends that the BWON is the
wast ewat er conponent of the source-wi de floor and represents
the average emission |imtation achi eved by the best
performng 12 percent of existing sources. |In fact, nore than
12 percent of existing sources are conplying with the BWON

7.3.3 Selection of MACT for Wastewater Streanms Requiring
Control

Comment: Several commenters (I1V-D-06, |1V-D 10, 1V-D 11,
|V-D-22, IV-D-42, IV-D-50, IV-D-51, IV-F-1) supported the
Benzene Waste NESHAP as the MACT standard for wastewater HAP
em ssions. The commenters (IV-D-06, |IV-D 11, |V-D 10,
| V-D-22, 1V-D-51) asserted that control beyond the BWON i s not
cost-effective. Four commenters (IV-D-19, IV-D-33, |V-D 36
| V-D- 38) expressed support for API's study concl udi ng that
controls above the BWON fl oor are cost ineffective and are

actual ly higher than the EPA esti mat ed.
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One comenter (l1V-D-06) stated that the drain controls
specified in the BWON are appropriate and no additional
benefit woul d be gained by inposing stricter drain control
standards. One commenter (1V-D-20) agreed with the EPA that
the controls required by Benzene Waste Operations NESHAP al so
control other HAP in wastewater streans present at petrol eum
refineries.

Two commenters (1V-D-21, 1V-D19) concluded that the
uncontroll ed em ssions remaining after applicable refineries
achi eve the BWON | evel of control would be insignificant and
therefore it would not be cost effective to control beyond the
BWON | evel of control

One commenter (1V-D-48) demanded wast ewater controls at
all facilities. The comenter (IV-D-48) cited the EPA as
stating that 43 percent of refineries are controlled to the
| evel required by the BWON. The commenter (I1V-D-48) concl uded
that nore than 12 percent of the sources are controlled. The
commenter (1V-D-48) stated that the EPA nmust also require
em ssion reductions fromwastewater streans in facilities not
required to be controlled to the level required under the
BWON. Another commenter (1V-D-53) disagreed with the EPA's
determ nation that the BWON, which includes the 10 My
(11 tons) TAB applicability cutoff, should be existing source
MACT. The commenter (IV-D-53) asserted that the contro
requi renents of the BWON wi thout the 10 My (11 tons) TAB
cutoff (control Option 1 above the floor) should be existing
source MACT. The commenter (1V-D-53) contended that the BWON
with the 10 Mgy TAB cutoff, is |less stringent than the average
em ssions |imtations achieved by the best performng
12 percent of existing sources because, based on the EPA's
anal ysis, nore than 12 percent of existing sources achieve the
emssions limtation required by the BAON. One comrenter
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(I'V-D-36) supported the application of the proposed regulation
to only refineries with a TAB of 10 My (11 tons) or greater.
One commenter (1V-D-52) recommended that the benzene | oadi ng
limt be lowered fromthe proposed 10 My/year (11 tpy) to
1 My/year (1.1 tpy) to reduce other HAP's along with benzene.
Response: The exenption fromthe wastewater provisions
for refineries with a TAB |less than 10 My (11 tons) was
determ ned to be the wastewater conponent of the source-w de
MACT floor. The 43 percent of refineries that are controlled
have TAB greater than 10 My (11 tons). No information is
avai l abl e that indicates that refineries with TAB | ess than
10 My (11 tons) are controlled to the sane |evel; thus control
of such refineries is not part of the floor. Also, there is
no information that the top 12 percent of the refineries
control benzene wastes to less than 10 My (11 tons). The
anal yses concl uded that the cost of control of going beyond
the floor (e.g., controlling refineries wwth |ess than 10 My
(11 tons) TAB) is unreasonable. The commenters did not
provi de additional data to support their positions, therefore,
the EPA has no basis for lowering or renoving this criterion.
Comment: One commenter (IV-D-53) disagreed with the
EPA' s determnation that the BWON with the 10 My (11 tons)
benzene applicability cutoff is new source MACT. The
comenter (IV-D-53) asserted that the control requirenents of
the BWON wi t hout the 10 My (11 tons) benzene cutoff (Option 1)
is new source MACT. The commenter (IV-D-53) argued that the
only refinery in Wsconsin will be required (by 1995) to
control HAP em ssions fromwastewater units in a manner
essentially equivalent to the BWON. The commenter (IV-D-53)
stated that before the proposed regulation is promul gated, an
existing facility will be achieving an em ssions l[imtation
that is lower than the current definition of new source MACT
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The commenter (IV-D-53) cited the 1990 Anendnents as requiring
a new source standard to be at | east as stringent as the best
perform ng source. The comrenter (IV-D-53) provided a copy of
W sconsin's wastewater control requirenents.

Response: The EPA has reviewed the em ssion limtations
to be inposed on the facility and has found themto be no nore
stringent than those required by the BWON. As argued by the
comenter, the specific em ssion suppression and control
techni ques for waste managenent units are the sane as under
the BWON. Although the comenter did not supply sufficient
data to support the claimthat the 10 My (11 tons) TAB cut-off
shoul d not apply to new source MACT, the EPA was still able to
exam ne the applicability requirements of the controls to be
put in place. Based on the available data, the applicability
of such requirenents is not nore strict than the BWON.
Exenption levels fromstreans at the refinery in question are,
in fact, nore lenient than exenption criteria in the BWN;
therefore, the requirenents in question do not formthe basis
of new source MACT.

7.3.3.1 Selection of WAastewater Streans Requiring

Control.
Comment: Two commenters (1V-D 13, 1V-D-57) recommended

that a nore stringent limt of 5 ppnw of VOC in wastewater be
required for existing and new sources. One commenter
(I'V-D-13) contended that under the AQVD rule 1176 if the VOC
content of the inlet liquid to a sunp or wastewater separator
is 5 ppnmw or nore, the equi pnent should be subject to control
requirenents.

Response: The EPA holds firmin its position that
applicability determ nations for wastewater em ssion controls
under the NESHAP program nust be made at the point of
generation before concentrations possibly becone reduced from
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dilution or volatilization. Concentration neasurenents nmade
at the sunp may be subject to these limtations, especially
given the variability of collection sewer configurations from
refinery to refinery. Even the use of a |lower threshold
concentration (e.g., 5 ppmy would not necessarily achieve a
nore stringent or even a consistent MACT control |evel across
all subject refineries because of the inherent wastewater
system di f f erences.
7.3.3.2 Sel ection of MACT Technol ogy.
Comment: One commenter (IV-D-36) requested that air

stripping be allowed as an alternative to steam stri pping.

The commenter (IV-D-36) contended that air stripping can be an
effective neans of HAP reduction as well as provide
significant cost and energy savings.

Response: This regul ati on does not restrict petrol eum
refineries to steamstripping as the only acceptabl e control
technol ogy for wastewater em ssions. Any technol ogy that
nmeets the reduction requirenents of the regulation is
accept abl e.

7.4 COVPLI ANCE DEMONSTRATI ON FOR WASTEWATER

Comment: One commenter (IV-D-36) requested clarification
that reduction of TAB to below 10 My (11 tons) is an
acceptabl e Il evel of control for MACT conpliance. The
comenter (IV-D36) requested clarification regarding the
timng of TAB reduction required for MACT conpli ance.

Response: |If a source has already reduced its TAB to
|l ess than 10 My (11 tons) for conpliance with the BWON, then
that source is, in fact, achieving the MACT requirenents of
this regul ation.
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8.0 EQUI PMENT LEAKS PROVI SI ON

8.1 DEFIN TION OF EQUI PMENT LEAKS

Comment: One commenter (IV-D-40) requested clarification
of the term"tubing" used in the refinery regulation. The
comenter (IV-D-40) stated that it should be stated in the
rule that "tubing" nmeans pipe, and that construction of piping
standards nornmally specify "seanl ess” or "wel ded" tubing with
certain wall thicknesses, welding techniques, etc.

Response: The term"tubing is not used in the refinery
rule. However, it is part of the definition of hard-piping in
the HON, which is referenced throughout the refinery rule.

The EPA would like to clarify that the termhard-piping in the
HON has been corrected to nean piping or tubing that is
manuf act ured and properly installed using good engi neering
standards, such as ANSI B31-3. The EPA considers this
correction to specify requirenents for piping and tubing.

Comment: Two commenters (1V-D-09, |1V-D 10) supported
changing the definition of light liquid. One comenter
(I'V-D-10) asserted that the definition of light liquid service
shoul d be consistent with NSPS subpart G35 that is "equi pnent
inlight liquid service if the percent evaporated is greater
t han 10 percent at 150 OC (302 OF) as determ ned by ASTM
Met hod D-86." The commenter (1V-D-10) stated that this
definition would facilitate the use of the ASTM test data when
t he vapor pressure data are not avail able, and be consi stent
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with other rules. Another commenter (1V-D-09) supported
changing the definition because refineries have distillation
information but rarely have detail ed speciation data to
satisfy the current definition. The commenter (1V-D-09) also
stated that the cost of running ASTM nethods for distillation
is usually much |l ess than running a conplete GO MS analysis to
speci ate the stream

Response: The EPA agrees with the comenters and has
decided to revise the definition of light liquid to cross-
reference the NSPS subpart GGG definition.

Comment: One commenter (IV-D-57) recommended cl arifying
whet her nmeasurenents at the interface of equipnent refers to
touchi ng the conponent or as close as possible to the
conponent. The commenter (IV-D-57) expressed concern that
i ndustry sources believe interface to nean 1 cm (0.39 in) away
fromthe conponent. The comenter (IV-D-57) also stated that
usage of the 1993 correl ation equations em ssions with the
1 cm(0.39 in) interface nmeasurenents may understate em ssions
by a factor between 2 and 7. The commenter (IV-D57)
recommended defining the terminterface and include a maxi num
al l owabl e stand-off fromthe conmponent. The conmenter
(I'V-D-57) recomended 1 cm (0.39 in) as the limting distance,
and al so recommended that any correl ati on equati ons published
by the EPA be based on the 1 cm stand-off.

Response: The EPA does not consider it necessary to
specify the | eak neasurenent distance. The rule references
Met hod 21 as the basis for neasuring em ssions. Method 21
specifies that nmeasurenents with a hydrocarbon anal yzer be
made at the interface, i.e., 0 cmfromthe |eak, unless the
nmoni t ored equi prent has noving parts. |f the equi pnent has
nmovi ng parts, such as a punp or conpressor, a farther distance
is allowed for safety reasons.
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The EPA would also like to clarify that all correlation
equations and em ssion factors devel oped by the EPA were based
on neasurenents at a 0 cmdistance fromthe | eak.

Comment: One commenter (IV-D-22) requested that the EPA
define "in organic service" to be consistent wth the HON

Response: The EPA has revised the final rule to include
"in organic HAP service" in order to reduce confusion in the
rul e.

Comment: One commenter (IV-D30) requested an
expl anation of what an "agitator” in a petroleumrefinery is.

Response: The proposed rule required affected sources to
conply with the requirenents of 8§ 63.169 of subpart H  The
requirenents in this section apply to equi pnent in heavy
liquid service, and agitators. Agitators are primarily used
for mxing in batch operations. These type of operations are
not typical in petroleumrefineries. The final rule clarifies
that affected sources nust conply with 8 63.169 of subpart H,
except for the agitator provisions.

Comment: One commenter (IV-D-25) suggested the
definition of "process unit shutdown" be changed so that
unschedul ed events that stop production for less than 72 hours
are not consi dered shutdowns. The commenter (1V-D 25) stated
that a longer time than 72 hours would be required to safely
make repairs when working with high tenperature and high
pressure refinery equi pnment. Another commenter (IV-D 21)
agreed with the definition of "process vent shutdown".

Response: The definition of "process unit shutdown" is
taken from subpart H of this part, and includes the follow ng
| anguage: " Process unit shutdown is a work practice or
oper ati onal procedure that stops production froma process
unit or part of a process unit during which it is technically
feasible to clear process material froma process unit or part
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of a process unit consistent with safety constraints and
during which repairs can be affected.” This |anguage all ows
sources to not nmake a repair even if nore than 24 hours have
el apsed if they can show that it is not technically feasible
or safe to nmake the repair. Until nore detailed information
is received that shows why a change is needed, EPA does not
believe that it would be appropriate to revise the definition
as suggest ed.

Comment: One commenter (IV-D-21) pointed out that the
phrase "organi c nonitoring device" was not used in the
proposal and suggested that it be deleted fromthe
definitions. The commenter (I1V-D-21) requested that if the
phrase is not del eted, gas chronmat ographs shoul d al so be
listed, as they work under the sane principles.

Response: The commenter is correct. "Organic nonitoring
devi ce" was defined in the proposed rule, but never used in
the provisions. The EPA deleted the phrase fromthe final
rule.

8.2 EM SSI ON CONTROL TECHNOLOGY ( GENERAL)

Comment: One commenter (IV-D-47) requested that EPA
consi der revising Method 21 specifications to allow trial of
newer and better adapted | eak detection technol ogies. The
comenter (IV-D-47) contended that OVA's do not perform well
at concentrations levels of 1,000 and 500 ppm The conmenter
(I'V-D-47) specifically stated that at these concentrations,

t he OVA readi ngs becone unstable and are not reproducible
because variations in sanple intake may occur and because

| eaks are not well-m xed systens. The comenter (IV-D 47)
stated that the solution to this problemis to allow the use
of | eak sensing equi pnent whereby the | eak sensing elenent is
brought into close proximty to the | eak rather than conveying
escaped gas fromthe leak to the | eak sensor by neans of a
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sanpl e punp. The comenter (IV-D-47) stated that this would
result in a zero sanple intake rate, which results in
accurate, reproducible, and reliable test results, and w |
al so reduce the variations in test results caused by wnd and
operator technique. The commenter (IV-D-47) supplied results
of an experinent denonstrating variability in sanple intake.
The comenter (I1V-D-47) provided an exanple of a zero intake
| eak sensing devi ce.

Response: The EPA recogni zes that there are a variety of
conbi nations of sanpling and anal ytical nethods that can be
used to detect |eaks, some of which will be nore sensitive to
smal | | eaks than others. Method 21 is not |limted to one
detection principle, but to change Method 21 in the manner
suggested by the commenter could affect the stringency of the
standard, and thus would not be acceptable. The commenter is
referred to the General Provisions (40 CFR part 63,
subpart A), which provides a nechanismfor requesting an
alternative nonitoring nethod, and to Method 301, which
di scusses requirenents for validating alternative testing or
nmoni t ori ng techni ques.

Comment: One commenter (IV-D-44) suggested that a
provision simlar to the one set forth in 8 63.177 be included
to allow alternative nmeans of |eak detection approved by the
EPA to be utilized. Two comrenters (I1V-D 19, |1V-D 25)
requested that the refinery NESHAP be changed to incorporate
the "alternative neans of em ssion limtation" provisions in
88 63.177, 63.178, and 63.179 of HON in order to allow
flexibility.

Response: The EPA would like to clarify that 88 63.177
t hrough 63. 179 of subpart H do not involve the nonitoring
instrunment alternative standards. Sections 63.177 through
63. 179 provide alternative standards for batch operations,
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bui l ding controls, and provide a nmechanismfor either a
manuf act urer of equi pnment or sources to petition for
alternative standards. The General Provisions (40 CFR
part 63, subpart A) already provides opportunity for alternate
means of em ssion limtation; therefore, referencing these
sections fromsubpart His not necessary. However, in order
to clarify any confusion that may arise, the EPA has deci ded
to reference 88 63. 177 and 63.179 of subpart H  Section
63. 178 was not included because it applies to batch processes.
The EPA does not consider batch processes to be applicable to
the refining industry.
8.3 | MPACTS ANALYSI S
8.3.1 Cost lnpacts
Comment: One commenter (IV-D-22) contended that the cost

estimate for equi pnent | eaks was flawed. The comrenter
(I'V-D-22) objected that an option above the floor requiring
nore stringent control was determned to be | ess costly than
the floor. The commenter (I1V-D22) stated that in devel oping
costs, the EPA substituted a fivefold increase in repairs and
the potential for a threefold decrease in nonitoring for the
provi sions of the petroleumrefinery NSPS floor. The
comenter (IV-D22) asserted that because the negotiated rule
has a leak definition that is 5 tinmes stricter than the NSPS
t he chance for reduced nonitoring will be elimnated.
Therefore, the comenter (IV-D 22) argued that such provisions
must necessarily require nore frequent repairs than the
petroleumrefinery NSPS and cannot be | ess expensive than the
NSPS. The comenter (IV-D-22) concluded that because costs
have been erroneously estimted, the EPA has not net the
statutory requirenent of considering cost for above the floor
opti ons.
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Response: The EPA used the best information available to
estimate costs. Cost information was obtained from surveys
sent to equi pnent | eak control vendors and refineries, and
previ ously devel oped costs presented in the Equi pnent Leaks
Enabl i ng docunent. If cost information were supplied by
commenters, the EPA would consider this new information to
reassess its costs. No information was provided by the
conment er .

However, the EPA agrees that enough question in the
em ssions estimate exists, and therefore the credit from
controlling em ssions, due to possible overestimates fromthe
equi pnrent | eak em ssion factors that Option 1 may not be a
better option. Therefore, the final rule allows sources to
conply with the requirenents in subpart VWV (equivalent to the
petroleumrefinery NSPS [40 CFR part 60, subpart G3F) or
Option 1, the negotiated rule w thout connector nonitoring.
The selection of the alternative is left to the owner or
operator and can be revised in each permt renewal.

Comment: One commenter (IV-D-50 and IV-F-1) stated that
many small refineries have not been required to inplenment LDAR
prograns and they do not have expertise in setting up and
operating such progranms. The comenter (IV-D 50) expl ained
that small refineries wll experience high LDAR conpliance
costs conpared to the industry at |arge because of high start-
up costs, |ess conputer applications, and poorer econom es of
scale. The commenter (IV-D-50 and |IV-F-1) estimated that the
first year costs associated with inplenmenting and operating a
LDAR program for a small refinery would be approxi mately one-
half mllion dollars. The comenter (IV-D-50 and |V-F-1)
added that small refineries will incur additional costs to
install required conputer applications associated with LDAR
prograns. The commenter (1V-D-50) went on to say that a small
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refinery will incur higher LDAR costs than a large facility on
a per barrel basis, because both facilities will have a
simlar nunber of points to nonitor and maintain, but the
small refinery will have fewer barrels in which to allocate
LDAR costs.
Response: The EPA agrees that controlling equi pnent
| eaks at small refineries my be | ess cost-effective than at
| arge refineries. The EPA exam ned the possibility of
subcategorizing small refineries to determne if a different
MACT fl oor | evel of control for equipnment | eaks coul d be
devel oped. MACT floors were anal yzed for various crude charge
capacity cutoffs (10,000; 20,000; 30,000; 40,000; 50,000; and
60, 000 bbl/sd), refinery ozone attai nnent status, and based on
the types of products at each refinery. The results of the
anal ysi s showed that no significant changes fromthe equi pnent
| eaks conponent of the source-wi de MACT floor, the petrol eum
refinery NSPS equi pnent | eaks program (40 CFR part 60,
subpart G35, would occur for small refineries. Therefore,
all refineries are subject to the control equivalent to the
petroleumrefinery NSPS | evel of control. The EPA did revise
the final rule to address concerns of small refineries
regardi ng the cost of establishing the program by renoving the
criteria to have 1/3 of the refinery conply wthin 6 nonths
after promulgation, 2/3 of the refinery conply within
12 nonths after promulgation, and the entire refinery conply
within 18 nonths after pronulgation. The final rule requires
the entire refinery to conply with the standard within 3 years
after pronul gation. The EPA believes this extra time wll
benefit small refineries and refineries that have never
i npl enment ed an equi pnent | eaks program by all ow ng sufficient
time to establish and properly operate a | eak detection
program
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8.3.2 Emssion |Inpacts
Comment: Several commenters (I1V-D-09, I1V-D 10, I1V-D 11,
IV-D-12, I1V-D-22, IV-D-25 and IV-F-1, 1V-D51) contended that
t he equi pnent | eak provisions were not cost-effective because

the EPA's em ssion factors significantly overesti mate
em ssions, and therefore, em ssion reductions. Three
coommenters (IV-D-09, IV-D-22, IV-D25) explained that a
recently published APl study underm nes the theoretical basis
of the negotiated rule, resulting in equipnent |eak fugitive
em ssions being overestimated by as nuch as a factor of 10.
Two commenters (1V-D-25, 1V-D-51) noted that the EPA adopted a
new set of equi pnent | eak em ssion factors and correl ation
equations for petroleumrefineries, but did not use these new
correlation equations and em ssion factors to determ ne cost-
ef fectiveness of the equi pnent |eak provisions. Two
comenters (1V-D-09, |1V-D25) concluded that the result is
that the cost-effectiveness is in actuality $15, 000/ \y
($13, 600/ton) of HAP vs the EPA's estimate of $1, 500/ My
(%1, 360/ton) of HAP. Therefore, one comrenter (I|V-D 09)
stated that it is obsolete to control equipnent |eak fugitives
by neans of traditional |eak detection and repair prograns.
One comenter (IV-D-51) contended that using the updated
equations and factors would show that controls nore stringent
than the proposed rule cannot be justified. One commenter
(I'vV-D-30) stated that the new fugitive em ssion factors for
equi pnent | eaks devel oped by APl are nore reflective of
current technol ogy and operating practices.

Several comenters (1V-D-13, I1V-D-16, IV-D-34, |V-D57)
did not support the use of new AP-42 correlation equations for
equi pnrent | eaks. Three comenters (IV-D-13, IV-D-34, |V-D57)
rai sed a nunber of concerns wth the new equations, including:
sanpl e popul ation being too small, not a representative
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sanpling of conponent sizes, pressures, and tenperatures. One
commenter (1V-D 34) stated that they provided cormments to the
EPA on June 21, 1994, on a 1993 study that the equations are
based on. Two commenters (IV-D-13, |V-D-57) added that
adoption of these revisions in conjunction with the NESHAP may
pressure air agencies in California to abandon a stringent,
cost-effective nmethod of controlling em ssions.
Response: The EPA would like to clarify that the
equi pnent | eak data that are being used to estimte the costs
and em ssion reductions of the equipnment |eak rules were
devel oped in 1980. The data provided in 1993 by APl cannot be
used to revise the factors because two sets of information are
needed. These include the anount of em ssions generated per
pi ece of equi pnment | eaking at a given concentration and the
percent of equipnent that are actually | eaking at these
concentrations. The 1980 study that was used to estimte the
i npacts of the refinery MACT rul e used a consistent sanpling
met hodol ogy to address both of these factors based on sanpling
at uncontrolled refineries. The 1993 Anerican Petrol eum
Institute (APl) study devel oped new i nformati on only on
em ssions per piece of |eaking equipnent using a different
met hodol ogy. As stated in API's report, this information was
devel oped fromrefineries in California for use with other
information to estimate facility-specific equipnment |eak
em ssions. The EPA used the APl data to revise the equi pnment
| eak correlation equations and default zero em ssion rates.
EPA coul d not revise the average equi pnent |eak factors for
refineries because percent |eaking data were not provided.
The EPA al so believes it would be i nappropriate to conbi ne the
1993 information with the 1980 data to devel op new em ssi on
esti mat es because the sanpling nethodol ogies were different
and it is not clear that it is appropriate to use information
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fromwell controlled refineries to estimate em ssions from
facilities that have never been subject to a | eak detection
and repair program Therefore, the 1993 study data was not
used to revise the em ssion estimtes.
The EPA recogni zes that new correl ation equations

devel oped for the refining industry indicate that the refinery
factors may overesti mate em ssions, which may make the
negoti ated rule (w thout connector nonitoring) cost-
ineffective. This cannot be accurately determ ned because the
appropriate information to update average em ssion factors is
not available. The EPA recogni zes that enough uncertainty
exists in the em ssion and cost estimates to question the
results of the cost-effectiveness analysis. |In recognition of
this uncertainty and to provide conpliance flexibility, the
EPA has changed the final rule to provide each existing
refinery with a choice of conplying with either: (1) 40 CFR
part 60 subpart VWV, or (2) the negotiated rule wthout
connector nonitoring. Although not required in the final
rule, the EPA pronotes use of the negotiated rule w thout
connector nonitoring because it is believed to provide
consi der abl e product, em ssions, and cost savings to a

refinery.
8.4 SELECTI ON OF MACT FLOOR AND MACT ( GENERAL EQUI PMVENT
LEAKS)

Comment: One commenter (IV-D-29) suggested that the EPA
exenpt equi pnent already controlled by VOC regul ati ons.

Response: The EPA agrees in general that it may be very
burdensone for sources to be subject to several equipnent |eak
regulations with simlar, but not identical, requirenents. In
an effort to reduce the burden, the EPA has provided in
subpart H that conpliance with that rule will constitute
conpliance with any overl appi ng NSPS or NESHAP. In addition,
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on April 10, 1995 EPA proposed anendnents to subpart Hto
all ow an owner or operator to elect to conply with subpart H
for all VOC containing equipnent in lieu of conpliance with
subpart W, GGG or KKK of part 60. For owners or operators
who elect to conply with subpart VWV instead of subpart H of
part 63, there will be only one Federal program and
over |l appi ng requirenents should not be an issue.

Comment: One commenter (IV-D-29) asserted that al
equi pnent in contact with heavy oil should be exenpt fromthe
equi pnent | eaks provisions, including recordkeeping
requi renents, because the VOC em ssions are insignificant.

Response: The EPA di sagrees with the comenter. Heavy
oil that |l eaks and m xes with water may be a source of
significant em ssions. The EPA considers the requirements for
conponents in heavy liquid service to be mninal.

Comment: Two commenters (1V-D-36, |1V-D 38) supported the
excl usi on of equipnment in contact wwth materi al contai ni ng
| ess than 5 percent HAP's. One commenter (IV-D 36) requested
that it be clarified that this is an option and equi pnent in
contact with less than 5 percent HAP's may be included if it
is nore convenient. The comenter (IV-D 36) explained that
many existing | eak nonitoring prograns include all conponents
containing material lighter than kerosene and requiring a
di fferent accounting would be extrenely burdensone.

Response: The EPA thanks the commenters for their
support. The five percent value is the m ni mum concentration
of HAP's that the EPA considers to indicate a streamin HAP
service. A source may chose to include streans that are | ess
than 5 percent HAP in the nonitoring program
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8.4.1 Selection of MACT Fl oor
Comment: Two commenters (1V-D- 36, |1V-D44) supported the
use of petroleumrefinery NSPS | evels as the MACT floor. One

commenter (1V-D-44) argued that petroleumrefinery NSPS shoul d
be adopted as MACT floor for admnistrative sinplicity. The
commenter (1V-D-44) also alleged that the risk anal ysis does
not support a nore stringent |evel of control than the
petrol eum refinery NSPS standards. The conmmenter (IV-D-44)
stated that conpliance with the NSPS standards and HON shoul d
be consi dered conpliance with the | eak detection provisions of
t he proposed regul ati on and wordi ng shoul d be added to the
regul ation to nmake this clear.

Response: The refinery MACT standard is not based on
risk, but the statutory criteria required in the Act. The Act
requires that the floor be determ ned based on the average
em ssions limtation achieved at the best-controlled
12 percent of sources. The EPA's MACT fl oor analysis
i ndi cated that the equipnment | eak conponent of the source-w de
MACT floor is control equal to the petroleumrefinery NSPS
(40 CFR part 60, subpart G35. As stated earlier, due to the
uncertainty in the inpacts analysis and to provide conpliance
flexibility, the EPA has changed the final rule to provide
each existing refinery with a choice of conplying with 40 CFR
part 60 subpart VW (which is equivalent to 40 CFR part 60,
subpart G35 or the negotiated rule w thout connector
nmoni t ori ng provisions.

Comment: Two commenters (IV-D-22, 1V-D-42) requested the
devel opment of a separate MACT floor for equipnent |eaks at
small refineries, in which the floor should not exceed the
petrol eumrefinery NSPS requi renents. Several commenters
(I'v-D-12, 1V-D-22, 1V-D-42) stated that conpliance with the
NSPS woul d be | ess burdensone than conpliance with the
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proposed refineries NESHAP. Two commenters (IV-D 12, |V-D42)
supported |l onger initial conpliance periods for the proposed
rule (18 nonths) and supported requiring the NSPS control with
a 3 year conpliance tine for small refineries since short-term
initial conpliance for small refineries, which do not have an
LDAR system woul d be i nfeasible.
Two commenters (1V-D 22, 1V-D44) explained that the best
equi pnent | eak controls, which will set the MACT standard,
will be found at large refineries |located in the worst ozone
attai nment areas. However, the comenters (1V-D 22, |V-D 44)
stated that these refineries do not accurately reflect the
best controls found in small refining conpanies or refineries
| ocated in ozone attai nment areas. One commenter (IV-D- 22)
added that LDAR prograns are non-existent at small refineries
and at many refineries |ocated in ozone attai nment areas. The
comenter (IV-D-22) clainmed that small refineries in
nonattai nment areas produce heavi er petrol eum products such as
fuel oils, |ubes, or asphalt, which are generally not included
in LDAR that focus on light liquid streans. Therefore, the
comenter (IV-D 22) supported extended conpliance tines to
help many small refineries and refineries located in
attai nment areas digest significant start-up costs associ ated
w th LDAR
Anot her commenter (1V-D-57) asserted that there should be
no difference in equipnment |eak requirenents for small and
| arge refineries.
Response: The EPA would like to clarify that the
equi pnent | eaks conponent of MACT fl oor anal ysis predicates
that refineries control equipnment |eaks at |east to the
petrol eumrefinery NSPS (40 CFR part 60, subpart G35 |evel of
control. As discussed in section 4.0 of this docunent, EPA
exam ned the question of whether subcategorization would
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result in significantly different requirenents for smal
refineries. In this analysis, the EPA anal yzed the equi pnent
| eak conponent of the source-wi de MACT floor for various crude
charge capacity cut-offs and determ ned that no significant
changes fromthe NSPS equi pnment | eaks program woul d occur for
small refineries (refineries under 10,000 bbl/sd to
50, 000 bbl/sd of crude). Therefore, all refineries are
subject to control equivalent to the NSPS | evel of control.
The EPA agrees that small refineries may not have the
experience to inplenent an LDAR program for equi pnent | eaks in
a short tinme-frame wi thout significant expense. The EPA al so
contends that other refineries that do not currently have LDAR
prograns may al so have trouble inplenmenting the rule in 6 to
18 nmonths. |In response to these comments, the EPA has changed
the final rule to require that all refineries, regardl ess of
size, conply wwth a LDAR programw th the sanme | eak definition
and nonitoring frequency as 40 CFR part 60 subpart W (which
is equivalent to 40 CFR part 60, subpart G35 wthin 3 years
after pronulgation of the rule; there will not be interim
deadl i nes during the 3-year period by which portions of the
refinery are required to conply during this time. A refinery
that chooses to conply with the nodified negotiated rul e nust
then i npl enent Phase Il within 4 years and Phase ||
5 1/2 years after pronulgation of the rule. A refinery that
chooses to conply with subpart VWV would continue to inplenent
t hat program
Comment: Two commenters (1V-D 13, 1V-D-57) contended
that the since nore than 12 percent of refineries are |ocated
in the Bay Area and South Coast Area in California, and these
regi ons have the nost stringent equipnent |eaks regulations in
the nation, the EPA should adopt the requirenents fromthese
regions as MACT floor for existing and for new equi pnent. One
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comenter (IV-D 13) asserted these | eak standards include not
allowing | eaks to exceed 1,000 ppm neasured at a source, i.e.,
O cmfromthe source or up to 1 cm(0.29 in) away fromthe
source if O cmreading is inpractical. The commenter
(I'V-D-13) asserted that the AQWD s best available contro
technol ogy both for VOC and toxics require all new val ves and
flanges less than 5.08 cm (2 in) in dianeter to be |eakless.
One commenter (1V-D-57) stated that use of special seals
shoul d not rel ease the source fromperformng at | east annual
i nspection of punps. The commenter (1V-D-57) added that
equi pnent | eaks from new process units should be subject to
nore stringent |1&MJ and LDAR than existing sources. The
comenter (IV-D-57) stated that val ves and connectors should
meet nonthly 1&M with LDAR at 100 ppmw th one cm stand-of f,
because there are refinery processes in the Bay Area that
currently neet this level. Additionally, the comenter
(I'V-D-57) asserted that new punps and conpressors shoul d neet
quarterly & with LDAR at 500 ppm neasured at 1 c¢cm (0.39 in).
Response: The equi pnent | eak conponent of the source-
w de MACT floor for existing sources was devel oped based on
t he best avail abl e data, which was the data provided in the
section 114 and I CR questionnaire responses. The MACT fl oor
anal ysis at proposal was based on equating control information
reported on the questionnaires to the control effectiveness of
Federal progranms on a nodel refinery. This nethod may have
underestimated the control efficiency at sone sources that had
| oner | eak definitions and had hi gher equi pnent counts than
those in the nodel refinery. |In order to correct these
oversi ghts, the equi pnent | eaks conponent of the source-w de
floor was revised to include the effect of actual equi pnent
counts and |l eak definitions. The results of the revised
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anal yses showed that the existing source floor is still
control equal to the control required by the NSPS.

Both the proposal and revised floor analysis were
determ ned using a broad definition of source (i.e., the
collection of all Ieaking equipment at a refinery). The EPA
believes that the commenters view is based on a narrow
definition of affected source. The EPA contends that when the
total effect of the South Coast and Bay Area rules are
anal yzed on a refinery, including all the exenptions, these
rules are not nore stringent than the MACT floor |evel of
control

The EPA's position was arrived at froma study that
conpared the overall control efficiency of the Bay Area and
Sout h Coast equi pnent | eaks rules, and subpart V. Average
| eak rate equations, |eak frequencies, and equi pnent |eak
control efficiencies presented in the Equi pnent Leaks Protocol
Docunent were used to estinmate overall efficiency of
controlling equi pnent |eaks froma refinery. The results of
t he conparison showed that the control efficiency for
refineries conmplying with the South Coast or Bay Area
regul ations was simlar to the control efficiency for
refineries conmplying with the requirenents in 40 CFR part 60
subpart W. Wthin, the accuracy of this analysis, the EPA
considered the control effectiveness of the South Coast, Bay
Area, and subpart VW to be equivalent in nost cases.

Regardi ng one comenter's (IV-D-57) concern for the need
for annual inspection of seall ess punps, the EPA believes that
the rule does require this. The EPA did not adopt the
suggestions of other comenters that the rule require new
sources to install "leakless" val ves and connectors. As
di scussed in previous rul emakings, information available to
EPA shows that "I eakl ess" equi pnent can have significant
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
em ssions when failures occur and this equipnment is not
available for all situations in refinery operations. The
commenters did not provide any information that indicated that
this equipnment is available and suitable for installation in
new refinery operations.

Comment: One commenter (IV-D-57) asserted that equi pnent
| eaks nmust be subject to & no less frequently than
quarterly. The commenter (1V-D-57) stated that a study showed
that quarterly | &M decreases em ssions by 50 to 60 percent
froml &M perfornmed annually. The commenter (1V-D-57) added
that by allowing | & frequency to decrease biannually, the EPA
provi des for a substantial nunber of conponents to renmain
| eaking for up to 2 years, which is 8 tines |onger than what
is allowed in the Bay Area or South Coast. The comrenter
(I1'V-D-57) recomrended the EPA only allow |l ess frequent |&M
only when the previous 3 inspections found conponents in
conpliance wwth a nore stringent |eak definition (1,000 ppm
or when a greater percentage are in conpliance, (e.g., fewer
than 0.25 percent |eaking instead of 0.5). The conmenter
(I'V-D-57) stressed that under no circunstances should | &M be
performed | ess frequently than annually.

Response: The EPA disagrees with the comenters
conclusion. The EPA believes that there is a trade-off
bet ween em ssions reductions and inspection frequency. In
exam ning the appropri ateness of the HON val ve standards to
refinery operations, the EPA considered whether to extend sone
of the concepts of the negotiated val ve standard to the val ve
and punp standards for refineries. The negotiated val ve
standard i ncluded incentive provisions to encourage better
performance and two forns of penalty options to consider
di fferences anong the facilities ability to undertake a
quality inprovenent program The EPA determ ned that the
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conti nuous use of better perform ng equipnent, i.e., equipnent
that does not leak at the low | eak definitions of Phase I1]I
woul d result in lower em ssions than nore frequent nonitoring
of the equipnent. After considering the predicted differences
in effectiveness of different nonitoring intervals for punps,
t he EPA al so concl uded that an incentive for better
performance could be included in the punp standard and stil
assure better em ssion performance. Therefore, the proposed
rule and the final refinery standard allow a QP for both
val ves and punps in Phase I11.
8.4.2 Selection of MACT
Comment: One commenter (IV-D-50 and IV-F-1) comrended

the EPA for proposing to extend the equi pnent | eak conpliance
time by 18 nonths to help small refineries inplenent prograns,
but encouraged the EPA to further extend the conpliance tine
to the 3 year period allowed under section 112.

Two commenters (1V-D-45, 1V-D-50 and | V-F-1) supported
t he maxi num 3 year LDAR inplenentation tine to achieve
conpliance with the petroleumrefinery NSPS | evel of control.
One commenter (1V-D-10) added that the EPA should provide the
full 3 year conpliance period for the equi pnent | eaks
provisions to all refineries. The commenter (1V-D 10)
contended that the cost of inplenenting and conplying with the
rule will be as nmuch for large refineries as snall ones. Two
commenters (IV-D-45, IV-D-50, and IV-F-1) believed that the
smal | refinery LDAR requirenents should be based on the
petrol eum refinery NSPS requirenents instead of the negotiated
rule. One commenter (1V-D-45) stated that they use in-place
state-of -the-art hydrocarbon gas detection systens and high
qual ity standard procedures for maintenance and repair and
i ncluded (in Appendix C of their comrent) the results of
fugitive testing at their units.
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Response: The EPA would like to clarify that the
equi pnent | eak conponent of the source-w de MACT fl oor
anal ysis predicates that refineries control equipnent |eaks to
a level of control equal to the petroleumrefinery NSPS
(40 CFR part 60, subpart G&0) . The EPA anal yzed the
equi pnent | eak conponent of the source-w de MACT fl oor for
various crude charge capacity cut-offs and determ ned that no
significant changes fromthe petrol eumrefinery NSPS equi pnent
| eaks program woul d occur for snmall refineries (refineries
under 10,000 bbl/sd to 50,000 bbl/sd of crude). Therefore,
all refineries are subject to control equivalent to the
petrol eum refinery NSPS | evel of control.

The EPA agrees that small refineries may not have the
experience to inplenent an LDAR program for equi pnent | eaks in
a short tinme-frame without significant expense. The EPA al so
contends that other refineries that do not currently have LDAR
prograns may al so have trouble inplenenting the rule in 6 to
18 nonths. Furthernore, special consideration could provide
small refineries with unfair conpetitive advantage over |arge
refineries. 1In response to these comments, the EPA has
changed the final rule to require that all refineries,
regardl ess of size, conply with a LDAR programw th the sane
| eak definition and nonitoring frequency as 40 CFR part 60
subpart W (which is equivalent to subpart G35 within 3 years
after pronulgation of the rule. At the end of the third year
the entire refinery nust be in conpliance with the |evel of
control specified in subpart VW, there will not be interim
deadl i nes during the 3-year period by which portions of the
refinery are required to conply during this time. A refinery
t hat chooses to conply with the nodified negotiated rul e nust
then i npl enent Phase Il within 4 years and Phase ||
5 1/ 2 years after pronulgation of the rule.
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Comment: One commenter (IV-D-48) recomended that the
EPA adopt the nunerical standards negotiated for the HON for
t he equi pnent | eaks provisions. The commenter (IV-D-48)
al l eged that these standards are achi evable and that adopting
identical provisions will make conpliance and enforcenent
sinpler. The commenter (1V-D-48) stated the proposed
equi pnent | eaks provisions are weaker than the HON provisions.
The commenter (IV-D-48) asserted that the equi pnent | eaks
standard i nvol ves enforceabl e maxi num achi evabl e em ssi on
limtations. The comenter (1V-D-48) listed several specific
recommendations to strengthen the equi pnent | eaks provisions.
One commenter (1V-D-57) contended that the standards for
| eaki ng val ves and connectors should be set at 500 ppm The
comenter (IV-D-57) disagreed wwth the EPA' s concl usi on that
technology is not available for refineries to neet the sane
stringent standards required under the HON. The commenter
(I'V-D-57) stated that in the Bay area all refineries neet a
500 ppm | eak definition and by 1997 sone refineries will be
required to neet 100 ppmdefinition. The comrenter (IV-D57)
stated that in the South Coast a | eak definition of 1000 ppm
measured at 0 cmis equivalent to 500 ppm neasured at 1 cm
The comenter (I1V-D-57) asserted that the EPA shoul d
explicitly chose one standard and specify a screening
di st ance.

One commenter (1V-D-54) expressed di sappoi ntnment at the
equi pnent | eaks provisions because the |l eak definition is too
hi gh. The commenter (1V-D-54) contended that the EPA should
require a leak definition of 500 ppm as Texas has done in its
M D program rather than the 2,000 ppmthat is currently in
the rule. The comenter (IV-D-54) contended that a | eak
definition of 2,000 does not provide adequate protection for a
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community and al so does not consider the clusters of petrol eum
refineries around a community.

Anot her commenter (1V-D-19) expressed appreciation for
t he consi stency denonstrated by using subpart H of the HON as
a framework for the equipnent | eaks section and the effort
made to differentiate refineries fromchem cal plants.

Anot her commenter (1V-D-11) agreed that the EPA has nade
reasonabl e adjustnments to the negotiated rule to be applicable
to refineries which affords refineries sone flexibility.

One comrenter (IV-D-29) contended that a 10,000 ppm TCC
em ssions standard | eak definition is sufficient for existing
refineries. The commenter (I1V-D-29) clainmed that a stricter
standard wll force equi pnent replacenents or facility
shut downs.

Response: The final rule allows refineries to conply
wi th either subpart VW (which is equivalent to the petrol eum
refinery NSPS [40 CFR part 60, subpart G3) or the nodified
negoti ated regulation. The |leak definition for subpart W
equi pnent | eaks is 10,000 ppnv. The leak definition |levels
prescribed in the proposed rule, and in the nodified
negoti ated regul ati on option, were devel oped based on the
standards in the HON. Process streans in the SOCM industry
have a hi gher concentration of HAP's than streans in
refineries. 1In order to provide a conparable control |eve
for the refinery industry, the HON | eak definitions were
adj usted based on the stream conposition infornmation avail able
to the EPA.

Comment: One commenter (IV-D-22) objected to a 1000 ppm
val ve standard because the EPA's own anal ysis shows that no
refinery out of a list of 134 achieves an equi pnent | eak
control efficiency greater than that of the petroleumrefinery
NSPS. The commenter (IV-D-22) admts that one State has a
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| eak definition at that level. However, the comrenter
(I'V-D-22) asserted that the existence of a standard in a
single State proves neither its technical feasibility, its
cost-effectiveness, nor its equivalency to the statutory
definition of a MACT fl oor.

One commenter (1V-D-09) contended that the EPA should
focus on restructuring the equi pnent | eak provisions to
concentrate on the rapid repair of gross emtters, i.e., those
equi pnent conponents that |eak relatively | arge anobunts. The
commenter (1V-D-09) stated that refineries agreed that it was
appropriate to adopt the structure of the negotiated rule, but
not necessarily the nunerical standards.

Response: The EPA considers the proposed rule to focus
on the largest emtting equipnment: punps in light liquid
service, conpressors, and valves in light liquid and gas
service. The baseline em ssions analysis indicates that over
80 percent of the em ssions are fromthese pieces of
equi pnent. The pronulgated rule limts em ssions fromthese
conponents by over 70 percent.

Comment: One commenter (IV-D 22) opposed using the
negotiated rule in the refinery MACT because it was based on
anot her proceeding to which the commenter was not included.
Therefore, the comenter (IV-D-22) clained that the EPA s use
of the negotiated rule ignores both applicable adm nistrative
and due process requirenents. Two commenters (I V-D 45,
| V-D-50 and I V-F-1) stated that even though the EPA has
i ndicated that the petroleumrefinery NSPS represents the MACT
fl oor for equipnment | eaks, a nore stringent approach was
negotiated with API, who represents |large refineries.

Response: The EPA views the negotiated regul ation as
anot her existing equi pnment |eak control program and, as such,
it can be included in the inpacts analysis. The fact that no
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refinery is currently complying with it is not rel evant
because it is an option above the floor |evel of control.
Proposal of this option was based on the finding that it wll
achi eve additional em ssions reductions in a cost effective
manner. The proposal of the refineries MACT all owed anpl e
opportunity for coments to be submtted and considered in
promul gating the final standards. No adm nistrative or due
process requirenents have been viol at ed.

The HON was not devel oped excl usively from negoti ations
with API. The refining industry, represented by API,
participated with representatives fromthe chem cal industry
i n devel oping the negotiated regul ati on for equi pnent | eaks,
whi ch was used in the HON. The HON equi pnent | eak provisions
wer e devel oped with the understandi ng that the refining
industry is not included in the HON equi pnment | eaks standard.
Addi tionally, the equipnment |eak provisions in the refinery
MACT standard are not the sanme as the HON provisions; they
have been nodified to apply to the refining industry. The
commenter's non-participation in the regulatory negotiation
for equipnment |eaks is not relevant to this rul emaking.

8.5 EQUI PMENT - SPECI FI C PROVI SI ONS
8.5.1 Punps in Light Liquid Service
Comment: One commenter (IV-D-25) supported the Phase |1

| eak definition for punps (2,000 ppnm) in the proposed refinery
NESHAP, which is higher than in the HON rule. The conmenter
(I'V-D-25) clained the HON approach of using one level for the
| eak definition and another to trigger repair requirenments for
punps is conplicated, would achieve little HAP em ssion
reduction, and woul d not be cost effective.

Two commenters (1V-D 22, 1V-D44) suggested that the
definition for punp |eaks should be 10,000 ppm the petrol eum
refinery NSPS standard | eak definition, instead of 2,000 ppm
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One commenter (1V-D-22) objected to the 2,000 ppm | eak
definition for punps because the technol ogy may not performin
the sane manner in all situations. The comenter (IV-D 22)
asserted that there is no justification for extending an
i sol ated performance level to all process services as an
enforceabl e standard. The commenter (IV-D-22) argued that EPA
admts that the risk fromHAP em ssions is very lowin the
base case before inplenenting controls. Gven this fact, the
comenter (IV-D-22) stated that it does not nake any real or
measurabl e difference to the risk by inposing a standard of
10, 000 ppminstead of 2,000 ppm The comrenter (IV-D 22)
added that given the low risk, industry should be given the
choice as to whether to install single or dual seal punps and
whet her or not to nonitor.

Response: The final rule allows owners or operators the
option of conplying with subpart W (which is equivalent to
the petroleumrefinery NSPS) or nodified subpart H equi pnent
| eak standards. Subpart VWV has a | eak definition of
10, 000 ppnv.

The EPA di sagrees that the 2,000 ppnmv | eak definition in
the nodified subpart H cannot be net. Based on information
used to devel op previous regul ations, the EPA believes that a
2,000 ppnv | eak definition can be net with existing control
technol ogi es for punps, such as dual or nmechanical seals. The
EPA would like to clarify that the equi pnment |eak provisions
are work practices. The standard requires repair of |eaking
punps exceeding the |eak definition, and exceedences are not a
vi ol ation by thensel ves.

The EPA would also like to clarify that the MACT
standards were based on the statutory criteria. The Act
specifically requires EPA to set technol ogy-based rather than
ri sk- based standards when devel opi ng the MACT standards. The
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residual risk of the rule will be analyzed 8 years after the
MACT st andards have been pronul gat ed.

Comment: One commenter (IV-D-48) supported the inclusion
of punps in light liquid service and heavy |iquid service.

The commenter (IV-D-48) demanded that if the EPA concl udes
that reductions in emssions fromthis equi pnment is not
achievable, it nust provide an expl anati on based on evi dence
in the record.

Response: Equipnent in light liquid service and heavy
liquid service are both regulated in the equipment |eak
provi si ons.

Comment: Several commenters (I1V-D-21, 1V-D-22, 1V-D 25
| V-D-42) stated that reciprocating punps in light liquid
servi ce shoul d be excluded fromthe equi pnent | eaks provisions
because these punps are designed to | eak small amounts for
| ubricating purposes, and no avail abl e packi ng technol ogy can
effectively reduce levels to 2000 ppm One comment er
(I'V-D-25) added that retrofitting reciprocating punps with
secondary seals can be very costly or infeasible depending on
t he design and di nensions. The commenter (1V-D-25) added that
they did not know of any data for setting a reasonabl e
standard. Two comrenter (IV-D-21, |1V-D 22) added that
reci procating punps are used infrequently and usually only for
mai nt enance activities. Three commenters (IV-D 22, |V-D 25,
| V-D-42) al so contended that for the sane reasons,
reci procating conpressors should be excluded fromthe rule.

Anot her commenter (1V-D-57) asserted that reciprocating
punps and conpressors should be regul ated because they are
sources of substantial em ssions. One comenter (IV-D 46)
noted that the State of Texas makes no distinction between
reci procating punps and others in light |liquid service subject
to LDAR requirenments. The commenter (IV-D 46) acknow edged
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that reciprocating punps are nore difficult to nmake | eak free,
but argued that this is made up for by the fact that there
tend to be far fewer in a refinery. The commenter (IV-D- 46)
recomended that reciprocating punps not be exenpt ed.

Response: The EPA contends that reciprocating punps are
sources of em ssions that cannot categorically be exenpted
fromthe rule. However, the EPA agrees that replacing
reci procating punps may be costly. Therefore, the final rule
exenpts reciprocating punps in heavy liquid service, and in
l[ight liquid service if recasting the distance piece or
reci procating punp replacenent is required. This exenption is
consistent with the MACT fl oor.

Comment: One commenter (IV-D-10) contended that the
provision in 8 63.648 allowing quarterly nonitoring for punps
if the percent leak rate is |l ess than 3 percent of punps or
one punp is not clear as to when such nonitoring may start.
The comenter (IV-D-10) recommended that quarterly nonitoring

of punps may begin in Phase | if leak rate frequency is net.
Response: The EPA has clarified that the QP for punps
begins in Phase Il of the rule. This is consistent with the
valve nonitoring QP requirenents. The rule does not preclude
an owner or operator fromconplying with the Phase 111 |eak
provisions earlier. |If the owner or operator w shes to

nmoni tor punps and val ves |l ess frequently earlier than 2000,
the owner or operator will need to have the nonitoring data to
show that they are neeting the percent |eaking punps criteria.

Comment: One commenter (IV-D-10) stated that |eak rate
triggers for punps should be clarified by allow ng a choice
bet ween the percentage of punps or the specified nunber of
punps.

Response: The purpose of allow ng a specified nunber of
punps | eaking rather than a percentage of punps is for cases
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when a limted nunber of punps exist such that the percentage
of punps specified would allow | ess than one punp | eaking.
For exanple, if there are fewer than 33 punps at a facility,
t he percent |eaking punps allowed to conduct quarterly
moni toring would be | ess than one. The EPA rounded this
nunber to the next highest integer, i.e., one. The EPA does
not consider it appropriate to allow owners or operators to
choose between a specified nunber of punps and the percent
| eaki ng punps. In situations other than the one descri bed,
the specified nunber will always be | ess than the nunber of
punps cal cul ated fromthe percent |eaking punps. The EPA does
not consider it appropriate to allow a | ess stringent
requi renent. Therefore, the punp provisions qualify the
choi ce between the percent leaking criteria and the specified
nunber by requiring the owner or operator to choose whi chever
is the greater nunber.
8.5.2 Conpressors

Comment: One commenter (IV-D-46) contended that
conpressors in light liquid service are easily maintai ned by
| eak prevention repairs and are controlled by venting to
control devices and should not be exenpt fromthe equi pnent
| eaks provision.

Response: The EPA would like to clarify that:
(1) conpressors are not used for light liquids, but only to
provide notive force for gaseous fluids, and (2) the proposed
rul e does not exenpt conpressors. Conpressors are required to
be controlled with a closed-vent system or be equi pped with
mechani cal seals that neet the criteria of the rule. The EPA
al so disagrees with the comenters opinion that conpressors
shoul d be part of a LDAR program It is not feasible to
require an LDAR program for conpressors because conpressor
| eaks cannot be repaired easily and may require renoving the
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conponent fromservice. Additionally, nonitoring conpressors
may pose a safety risk because the area of the |eak contains
novi ng parts.
8.5.3 Sanpling Connection Systens

Comment: One commenter (IV-D 10) recomrended t hat
sanpling val ves and sanpling connectors be excluded from
applicability because they al ready have sel f-cl osing plugs
that contribute only de mnims em ssions.

Response: The sanpling connection provisions apply to
t he sanpl e purge which occurs when sanpling is done. The
presence or absence of plugs is not relevant. The EPA
requires that the purge be captured and returned to the
process, or destroyed.

8.5.4 Valves in Gas/Vapor and Lines in Light Liquid Service

Comment: Several commenters (IV-D-10, 1V-D 11, |V-D 25,
| V-D-38) noted that the preanble indicates that in cal cul ating

percent |eaking valves, up to 1 percent of valves per year to
a maxi mum of 3 percent of valves may be excluded if they are
non-repairable. Three comenters (IV-D- 10, |1V-D-25, |V-D 38)
believed this provision had been inadvertently omtted from
t he proposed regul ati on and suggested regulatory wording to
include it. Another comrenter (IV-D-11) contended that the
provi sion for nonrepairable valves and connectors in the HON
shoul d al so be included in the refinery MACT standard because
refinery turnaround schedules typically are |onger than those
of chem cal plants. Therefore, the commenter (IV-D11) stated
that it nakes sense to include the HON provisions in the
manner di scussed in the preanble. One comenter (IV-D 38)
provi ded specific | anguage for this provision to be added to
8§ 63.648.

Response: The final rule has been corrected to include
| anguage that allows exclusion of up to a maxi num of 3% of the
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val ves fromthe percent |eaking valve calculation. The EPA
woul d also like to clarify that the non-repairabl e val ve
provi sions are only applicable to refineries conplying with
the nodified subpart H requirenents, and do not apply to the
subpart VWV equi pnent | eak requirenents.

Comment: The commenter (IV-D-25) supported the Phase |
and I'll leak definitions (1,000 ppn) and benchnmark performance
| evel s (percent | eaking equi pnent) selected for valves in the
proposed refinery NESHAP. The commenter (I1V-D 25) reasoned
that the selection of different levels than the HON is
justified because refinery processes have | arger equi pnent,
have | onger run tines between turn-arounds, and cannot achieve
the sane average | eak rates as chem cal plants. They
(I'V-D-25) stated that a | eak definition of 500 ppm woul d
result in mniml HAP reductions and woul d not be cost
effectiveness. One commenter (1V-D 44) suggested that the
definition for valve | eaks should be 10,000 ppm the petrol eum
refinery NSPS standard | eak definition, instead of 2,000 ppm
One comenter (1V-D22) opposed the 1,000 ppm |l eak definition
for val ves because the EPA does not denonstrate that this
requi renent neets the statutory criteria in 112(d)(3)(A). The
comenter (IV-D-22) stated that Texas and Loui siana's recent
requi renents for LDAR prograns cannot be used in the analysis
because they were promulgated within the last 18 nonths. The
commenter (1V-D 22) asserted that choosing the 1,000 ppm
standard because it can be reliably inplenmented and is
achievable is not the statutory requirenent which the EPA nust
apply.

The commenter (IV-D-22) added that the proposed standard
i nposes a penalty QP for poor performance and nmakes good
performance harder to achi eve and higher repair costs
i nevitable by reducing the |l eak definition by a factor of 10.
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Response: The EPA would like to clarify that in the
final rule, owners or operators are only required to conply
wi th the equi pnent | eak standards of subpart W (which is
equi valent to the petroleumrefinery NSPS [40 CFR part 60,
subpart G35 ]; however, the EPA all ows owners or operators the
option to conply with a nodified version of subpart H instead
of subpart W. Subpart VW has a |l eak definition of
10, 000 ppnv. Refineries that choose to conply with the
nodi fied subpart H nust neet the |eak definitions specified in
the rule. The EPA disagrees wth the commenters who cont ended
that | ower | eak definitions should not used because they were
taken from standards that were pronulgated within the | ast
18 nonths. The leak definitions at proposal have been used at
several facilities in Texas since the late 1980's, and thus
before the 18 nonth [imtation. In addition, the |eak
definitions were part of an option above the floor |evel of
control. The EPA selected this option at proposal after
considering the statutory criteria (em ssion reduction, cost,
or other inpacts).
Comment: One commenter (IV-D-21) stated that it is
uncl ear when an owner/operator nust elect to conply with the
percent |eaking calculation basis in the valve standard. The
commenter (1V-D-21) supported the interpretation that the
deci sion can be nade at any tine. Additionally, the commenter
(I'vV-D-21) stated that facilities will not have enough
information initially to determ ne which val ve nonitoring
programto select. The commenter (I1V-D 21) suggested that the
EPA, rather than making this a one-tinme decision, allow
facilities to change the basis infrequently, perhaps once per
year with a notification of the change three nonths prior.
Two commenters (1V-D-20, and |IV-D 25) requested that the
requi renent in 8 63.648(d) to choose whether to calcul ate
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percent |eakers on a facility or process unit basis be
required before entering the first nonitoring period of
Phase |11 because fugitive sources are required to be
nmonitored on a quarterly basis up until Phase Il requirenments
becone applicabl e.

Response: The final rule clarifies when owners or
operators are required to conply with Phase Il of the valve
requirenents. The final rule specifies that facilities
conplying with the optional connector nonitoring requirenents
and the reduced valve nonitoring frequency conply in
Phase Ill. The rul e does not preclude an owner or operator
fromconplying with the Phase Il |eak definitions earlier.
| f the owner or operator w shes to nonitor punps and val ves
| ess frequently or use the connector nonitoring option earlier
than in Phase Ill, the owner or operator will need to show
that they have nonitoring data that qualifies themfor |ess
frequent nonitoring. The rule also requires that owners or
operators shall decide no later than the first nonitoring
period after Phase | whether to cal cul ate the percentage of
| eaki ng val ves on a process unit or source-w de basis.

Because Phase | begins 3 years after pronul gation of the
rule, the EPA believes that sufficient tinme has been all owed
for owners or operators to conply fully with the rule. The
EPA di sagrees with the comrenters' suggestion of allow ng
facilities to change the percent |eaking basis with a
notification of change, because there would be no guarantee
that a consistent program woul d be maintained or would not be
mani pul ated. The EPA has clarified in the final rule that
once owners or operators have decided to choose to cal cul ate
percent |eaking val ves either source-wi de or on a process unit
basis, all subsequent cal cul ations shall be made on the sane
basis unless a permt change is nade.
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Comment: Two commenters (1V-D 10, |1V-D25) asserted that
the provisions for |eaking valves in table 4 of subpart CC,
entitled "Valve Monitoring Frequency Alternatives" should be
corrected to show that for percent |eaking valves greater than
5 percent, nonthly nonitoring or a QP is allowed as an
opti on.
Response: The EPA agrees with the comenter. The final
rul e has been revised to reflect these changes.
8.5.5 Connectors in Gas/Vapor and Light Liquid Service
Comment : Several comenters (1V-D-09, I1V-D-22, 1V-D 25
IV-D-31, IV-D-36, |V-D38) supported the optional connector
nmonitoring programin the proposed rule. One commenter

(I'V-D-25) saw the proposed approach as being consistent with
common sense, E.Q 12866, and statenents by Carol Browner to
the effect of affording conpliance flexibility. Two
comenters (1V-D-20, |V-D25) added that a mandatory connector
LDAR programis likely to be costly and produce few HAP

em ssion reductions.

One commenter (1V-D-49) clained that schedul ed testing of
connectors should not be required as part of a LDAR program
for fugitive em ssions and that the requirenent for connectors
shoul d be no nore burdensone than that contained in the NSPS.
One comrenter (I1V-D-50 and IV-F-1) recomended |[imting the
i nclusi on of connectors in LDAR progranms. The conmmenter
(I'vV-D-50) stated that because connectors rarely |eak, the
identification and nonitoring of connectors represents an
inefficient and wasteful regulatory cost. The commenter
(I'vV-D-50) stated that LDAR prograns for small refineries can
be made nmuch nore cost-effective if the EPA extends the
foll owm ng proposed connector options to small facilities: 1) a
random 200 connector survey, 2) a connector inspection
program and 3) the negotiated rule's connector program One
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commenter (1V-D-31) disagreed with the position of the
Loui si ana Departnment of Environnental Quality who is currently
attenpting to inpose a connector fugitive programin
Loui siana. The comenter (lIV-D-31) stated that Louisiana has
not perforned a cost benefit analysis to justify such a
program
One comrenter (I1V-D-19) stated that while they
appreciated the attenpt at providing flexibility, they
guestioned the w sdom of including a provision requiring the
nmoni toring of connectors. Even though the commenter (1V-D-19)
under stands that the provisions are optional, they clained
that connectors do not leak if installed properly. The
commenter (1V-D-19) contended that the programw || not reduce
HAP em ssions and was only included to pacify State agencies.
The comenter (IV-D-19) concluded that there is no valid basis
for including or excluding connectors in a | eak detection
program and therefore the percent |eaking valve targets in
table 5 should remain as the required neasures of success.
The comrenter (IV-D-19) suggested that § 63.649(b) and (c) be
stricken and the requirenents of table 5 be incorporated as
the standard for conpliance. One commenter (I1V-D57)
contended that connectors are a source of substantial
em ssions at refineries and shoul d not be excluded froma
stringent | &M and LDAR requirenents.
Response: The final rule requires that refineries neet
t he equi pnent | eak requirenents in subpart VV; subpart W does
not require connector nmonitoring. Connector nonitoring is
only an option that may be chosen if the owner or operator
elects to conply with subpart H provisions and el ects to use
the provisions of 863.648 (c)(2)(ii) for valve nonitoring
rat her than subpart VV. Because connector nonitoring is only
an option, the EPA does not consider that any additional
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burden is placed on the industry. The connector nonitoring
alternatives were included in the rule to all ow owners or
operators the flexibility to conbine State and Federal
regul ations and avoid conplying with multiple equi pnent |eak
prograns. The EPA al so contends that the em ssion reduction
with the connector alternatives is essentially the sane as
w thout the alternatives. Thus, the alternatives do not
decrease the em ssion reductions or stringency.

Comment: One commenter (IV-D-21) recomrended t hat
connectors not be included with conponents subject to the
one-third or two-thirds conpliance deadline. The comrenter
(I'vV-D-21) clained that if a source elects not to nonitor
connectors or to nonitor 200 random connectors, they woul d not
have a basis for estimating the total nunber of connectors.

Response: The final rule does not require that
conpliance be phased-in. Instead, the entire refinery nust be
in conpliance with equi pnent |eak provisions in subpart W
(which is equivalent to the petroleumrefinery NSPS [40 CFR
part 60, subpart G33] or a nodified version of subpart H
within 3 years after pronulgation of the rule. The connector
nmonitoring option of the nodified subpart His only applicable
if the owner or operator neets the performance |evels
specified for Phase Ill1. Phase IIl starts 5 1/2 years after
promul gation of the rule. The owner or operator may elect to
do connector nonitoring options earlier if they can prove they
are neeting the Phase Il performance requirenents. The EPA
believes that these nodifications will allow sufficient tinme
for refineries to establish and effectively operate |eak
detection and repair prograns.

Comment: One commenter (IV-D-21) requested that the
option to nonitor |eaking equipment on a process unit or
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source wi de basis be extended to connectors whenever there are
percent |eaking criteria.

Response: The final rule allows source-w de or process
unit wide calculation of percent |eaking connectors. This is
only applicable for the connector inspection alternative or
the subpart H connector alternative. Once the owner or
operat or has deci ded whether to cal cul ate percent |eaking
connectors on a process unit or source-w de basis, al
subsequent cal cul ations shall be nmade on the source basis
unl ess a permt change i s nade.

Comment: One commenter (IV-D-21) stated that it is
uncl ear when an owner/operator nust elect to conply with the
connector program The (IV-D-21) supported the interpretation
of making this decision at any tinme. Two commenters (IV-D- 10,
| V-D- 25) suggested that the alternative connector nonitoring

provi sions begin in Phase Ill1. One comenter (IV-D25) added
t hat visual inspection could be done in Phases | and Il, and
LDAR noni toring could be introduced in Phase IIl when a

control strategy is selected.

One comrenter (I1V-D-21) al so suggested that the
requi renent to el ect a random 200 connector program 12 nont hs
after promul gati on be changed to 24 nonths. Additionally, the
commenter (1V-D 21) suggested that the EPA, rather than making
this a one-tinme decision, allow facilities to change the basis
i nfrequently, perhaps once per year with a notification of the
change three nonths prior

Response: The final rule clarifies that the owner or
operator shall decide no later than the first nonitoring
period after the Phase IIl conpliance date which connector
monitoring alternative they wll conmply with. The owner or
operator may select the connector nonitoring options earlier
than Phase |11l if they can prove they are neeting the
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Phase 111 performance criteria. The EPA has also specified in
the final rule that the Random 200 connector program be on a
source-wi de basis in order to alleviate confusion
The EPA di sagrees with the commenters' suggestion of
allowing facilities to change the type of connector option
with a notification of change. The EPA contends that there
woul d be no guarantee that a consistent programwoul d be
mai nt ai ned or that the equipnent |eak provisions would not be
mani pul ated. The EPA has clarified in the final rule that
once the owners or operators have chosen a connector
nmonitoring option any election to change after the initial
el ection shall be treated as a permt nodification according
to the terns of 40 CFR part 70.
Comment: One commenter (IV-D-21) recommended the
1 percent per year maxi mum for nonrepairabl e | eaking
connectors be phased in to allow for problens inplenenting
monitoring prograns in the first year. The commenter
(I'V-D-21) suggested that the nunber of nonrepairable
connectors allowed during the first year be 2 percent and
1 percent the year after.
Response: The EPA contends that the commenter's
suggestion woul d add conplexity and confusion to the rule
Wi t hout providing nuch benefit. The EPA contends that
sufficient time has been allowed in the final rule for owners
or operators to establish a working | eak detection and repair
program The EPA would also like to clarify that the
connector nonitoring alternatives are only an option, and are
not required by the rule. Therefore, the EPA chose not to
i ncorporate the commenter's suggestion in the final rule.
Comment: One commenter (IV-D-21) recommended that the
random 200 connector program be based on the source-w de
popul ati on of connectors as opposed to 200 random connectors
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per refinery or 200 random connectors per process unit. One
comenter (IV-D22) agreed that testing of connectors should
not be required, but that it should be allowed as an option.
The comenter (IV-D-22) supported either testing 200 randomy
sel ected connectors initially, wth subsequent testing of
200 connectors on a frequency determ ned by the percent
| eaki ng, or nmonitoring all connectors initially and again on a
frequency determ ned by the percent |eaking. The comenter
(I'V-D-22) supported testing of connectors on lines of 2" in
di aneter or |larger for the case when a facility chooses to
test connectors.

Anot her commenter (1V-D 10) recommended that the random
200 connector alternative be used with the owner or operators
di scretion in the choice of the 200 connectors to be chosen
for each nonitoring episode. The commenter (1V-D 10)
supported not taggi ng 200 connectors. The commenter (1V-D-10)
asserted that if the sanple of 200 connectors can be sel ected
either the sanme or differently at the discretion of the owner
or operator for one nonitoring episode to the next, then the
burden of tracking the connectors would be reduced w thout
sacrificing statistical validity.

Response: The final rule specifies that the Random 200
alternative be done on a source-w de basis. The EPA nuintains
that a random sanple is necessary in order to prevent
mani pul ati on of the results. Therefore, the EPA has not
changed the random sanpling requirenents in the final rule in
t he manner the commenter suggested.

8.5.6 {dosed Vent Systenms and Control Devices
Comment: One commenter (IV-D-06) contended that sanple

val ves and tank m xers on storage tanks are part of the tank
and shoul d be exenpt from equi pnent | eak provisions. Two
commenters (IV-D-06, |V-D-25) asserted that converting sanple
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val ves on tanks to cl osed vent systens would be costly and
have a m nimal inpact on em ssions. The comenters (IV-D 06
| V-D-25) provided estimates of $5,000/tank or a total cost of
$500, 000 for 100 tanks, at a cost-effectiveness of $15, 000/ My
($13, 600/ ton) HAP
Response: The EPA agrees with the comenters. Tank
m xers and sanpl e val ves on storage tanks are not subject to
t he equi pnment | eak provisions in the refinery MACT rule.
8.5.7 Delay of Repair
Comment : One comrenter (1V-D-48) recomended that to

determine if em ssions frompurged material resulting from an
i mredi ate repair are greater than fugitive em ssions from

del aying a repair one should conpare the controlled purge
material to cunul ative em ssions fromthe | eak assuned at the
intensity nmeasured throughout the delay period. The comenter
(I'V-D-48) also requested that the decision to delay repair be
docunent ed.

Response: The final rule references both subpart VW and
subpart H.  Subpart VWV and subpart H both describe procedures
for delay of repair and the required docunentation. The EPA
does not consider it necessary to specify additional
requi renents.

8.5.8 Quality |nprovenent Prograns

Comment: One commenter (IV-D-48) noted that they

negotiated a QP as an alternative to providing for a

violation every tinme a |leak definition was exceeded as quid
pro quo for tougher |eak definitions and frequent nonitoring.
The commenter (IV-D-48) reserved the right to raise | ega
questions if the final rule does not match the HON rul e.
Response: The refining industry, represented by API,
participated with representatives fromthe chem cal industry
i n devel oping the negotiated regul ati on for equi pnent | eaks,
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whi ch was used in the HON. The HON equi pnent | eak provisions
wer e devel oped with the understanding that the refining
industry is not included in the HON equi pnment | eaks standard.
There is no obligation in this rulenmaking to require the sane
provisions as in the HON equi pnment | eaks standard. Thus, the
proposed and final refinery NESHAP differs fromthe HON where
appropriate due to differences between refinery and chem cal
pl ant s.
8.5.9 Oher
Comment: One commenter (IV-D-06) stated that because

mai nt enance on tank mxers is linked wth taking tanks out of
service, tank m xers should not be treated as equi pment | eak
em ssions. The commenter (IV-D-06) added that repair or
mai nt enance of tank m xers often requires dropping the tank
l[iquid | evel or taking the tank out of service, resulting in
an increase in cleaning and degassing emssions if the tank is
taken out of service before normally schedul ed. The comrenter
(I'V-D-06) explained that the tank m xer needs to continue
operating until the tank is taken out of service to prevent
i ncreased buildup of sludge in the tank, resulting in higher
em ssions when the tank is cleaned. The commenter (IV-D 06)
recomended requiring maintenance on tank m xers during the
next scheduled tinme for taking the tank out of service. One
comenter (IV-D-25) argued that tank m xers, which are
installed in the side of the tank wall to maintain a
consistent liquid m xture throughout the tank, should not be
regul at ed under equi pnent | eaks. The commenter (IV-D-25) said
t hat mai ntenance or repair of tank m xers often requires
taking the tank out of service, and should not be required any
sooner than the next scheduled time for taking the tank out of
servi ce.
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Response: The EPA agrees with the comenter and the rule
has been revised to clarify this point.

Comment: One commenter (IV-D-21) requested that the
calibration |l evels fromthe HON be nodified for |eak
definitions in the proposed regul ation. The conmenter
(I'V-D-21) stated that, preferably, all of the calibration
| evels for the different |eak definitions would be the sanme to
avoid recalibrating instruments. The commenter (I1V-D 21)
suggested that the EPA allow calibration of instrunments at
10, 000 ppmor else 10,000 ppmas long as there are valves or
punps in Phase I, 2,000 ppm when there are punps in Phase |
and 1,000 ppmthereafter.

Response: The EPA has been working to clarify the
provisions in subpart H The EPA proposed revisions to
8 63.180 of subpart Hon April 10, 1995, to address this
point. These nodifications wll be finalized well before
conpliance date for the Refinery rule.

Comment: One commenter (IV-D-21) suggested that it be
clarified that the one-third (or two-thirds) criteria apply to
t he source-w de popul ati on, whether the owner/operator elects
to conply on a source-w de or process unit basis. The
commenter (1V-D-21) pointed out that this would all ow
flexibility for difficult to control process units.

Addi tionally, The comrenter (I1V-D-21) clained that assigning
conponents to units to determne if one-third or two-thirds of
the conponents are in conpliance does not make sense if the
owner/operator elects to conply on a source-w de basis. The
commenter (1V-D21) recommended that 8 63.640(h)(3)(i) should
begin "At | east one-third" and 8 63.640(h)(3)(i) should begin
"At least two-thirds." Another commenter (1V-D 20) suggested
the addition of the word "approximately" in front of the 1/3
and 2/ 3 refinery conponents that nust be in conpliance with
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the rule, stating that the exact counts of fugitive sources
are not necessarily available and can easily change in a
6 month tinme period and that requiring exactly 1/3 or 2/3 will
result in increased recordkeeping that is not justified.

One comenter (I1V-D-21) stated that facilities will not
have enough information six nonths after pronulgation to el ect
for either source-wi de or process unit nonitoring. The
commenter (1V-D 21) suggested that the EPA, rather than making
this a one-tinme decision, allow facilities to change the basis
i nfrequently, perhaps once per year with a notification of the
change three nonths prior. The comenter (IV-D-21) also
recommended that the instructions for cal culating the
source-w de popul ati on of conponents be clarified to indicate
that estimates of counts are acceptable for conponents not in
the nonitoring programuntil 18 nonths after pronul gation

Response: The final rule no | onger requires phased-in
conpliance. Instead, the entire refinery nmust be in
conpliance with the control requirenments of subpart W within
3 years after pronulgation of the rule. The final rule also
specifies that facilities conplying with the optional
connector nonitoring requirenents, and the reduced val ve and
punp nonitoring frequency of the nodified negotiated
regul ation conply in Phase Ill. The rule also requires that
owners or operators shall decide no later than the first
nmonitoring period after Phase | whether to calculate the
per cent age of | eaking valves on a process unit or source-w de
basis. Because Phase | begins 3 years after promul gation of
the rule, the EPA believes that sufficient tinme has been
all owed for owners or operators to conply fully with the rule.

The EPA di sagrees with the commenters' suggestion of
allowng facilities to change the percent |eaking basis with a
notification of change, because there would be no guarantee
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that a consistent program woul d be maintained or woul d not be
mani pul ated. The EPA has clarified in the final rule that
once owners or operators have decided to choose to cal cul ate
percent |eaking valves or connectors either source-w de or on
a process unit basis, all subsequent cal cul ations shall be
made on the sanme basis unless a permt change is nade. The
EPA bel i eves these changes sinplify the rule and makes it
easier for all refineries to establish | eak detection and
repair progranms in order to reduce HAP and VOC em ssi ons.
8.6 RECORDKEEPI NG AND REPORTI NG FOR EQUI PMENT LEAKS

Comment: One commenter (IV-D-21) found the conpliance
dates for equi pnent |eaks unclear and difficult to neet. The
comenter (IV-D-21) asserted that nore tine will be required
t o upgrade such equi pnment as agitators, sanpling connection
systens, open-ended |ines, surge control vessels, bottons
receivers and instrunmentati on systens since these are not
normal Iy nmonitored. The commenter (I1V-D-21) nade severa
suggestions that they clained would provide clarity and
flexibility.

Response: The EPA contends that m ni mal upgrades are
required for the equipnent |isted by the comenter.

Agitators, surge control vessels, and bottons receivers are
not included in the equi pnent |eak provisions of the Refinery
MACT rule. Instrunentation systens have m ni mal nonitoring
requi renents, and sanpling connectors and open-ended |ines
have m nimal control requirenents.

Comment: One commenter (IV-D-25) asserted that the
requirenent in 8 63.652(b) to conply with the HON subpart H
recordkeeping and reporting sections is too general, because
sone portions of subpart H are not incorporated into the
petrol eum refineries NESHAP. The commenter (IV-D 25)
suggested nore detailed | anguage or a table simlar to table 5
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of the proposed rule to specify which HON recordkeepi ng and
reporting requirenments apply to refineries.

Response: The final rule clarifies the recordkeepi ng and
reporting requirenments of subpart H applicable to the refinery
rule. A table has also been provided in the final rule that
summari zes the applicabl e subpart H recordkeepi ng and
reporting requirenents.

Comment: One commenter (IV-D-09) stated that the EPA
shoul d exenpt conponents covered by nore stringent equi pnent
| eak progranms because recordkeeping and reporting requirenents
are different or repetitive and m stakes in paperwork may
cause heavy liabilities. Another commenter (IV-D-22) stated
that the EPA should elimnate overl appi ng and duplicate
nmonitoring, testing recordkeeping and reporting requirenments
by adding the sane | anguage to the applicability section | ast
that found in HON (40 CFR 63. 160(b) and (c)).

Response: The EPA agrees with the comenters that
el imnation of overlapping and duplicate recordkeepi ng and
reporting requirenents is necessary to provide a clear and
under st andabl e rule for owners and operators who nust conply
with it. The final rule clarifies which recordkeepi ng and
reporting requirenents are to be nmet when different equi pnent
| eak regul ations are applicabl e.

Comment: One commenter (IV-D-11) requested that the EPA
not require detail ed docunentation on connector |ocation
because the work associated wth the optional programis to be
random The commenter (I1V-D-11) stated that it was consistent
w th comon sense and Executive Order 12866.

Response: The EPA agrees with the commenter that
requiring detailed connector |ocations would be overly
burdensonme and woul d not be very useful. The final rule
all ows connectors to be identified by the area or |ength of
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pi pe and need not be individually identified. The EPA
believes that this nodification wll reduce the burden on the
i ndustry whil e nmai ntaining necessary docunentation to verify
conpl i ance.
8.7 WORDI NG OF EQUI PMENT LEAKS PROVI SI ON

Comment: One commenter (IV-D-21) suggested that
"indications of liquids dripping" 1in 8 63.649(c)(4)
concerni ng connector inspections be replaced with "l eaks" to
avoid the citation of oil stains as indications of |iquids
dri ppi ng.

Response: The EPA has revised 8 63.649(c)(4) in the
final rule to state that "a leak is detected if liquids are
observed to be dripping at a rate greater than three drops per
mnute." This |anguage is consistent with other sections of
t he equi pnment | eak provisions, and with ot her equipnment |eak
st andar ds.

Comment: One commenter (IV-D-21) requested that "as
defined in 8 63.174" be added to the |ast sentences of
8 63.649(b) and (c) to provide clarification that the words
"I naccessi bl e" and "unsafe-to-nonitor" have been previously
defi ned.

Response: The EPA agrees with the commenter, and has
edited the rule as suggest ed.

Comment: One commenter (IV-D-21) found the phrase
"technically feasible" too broad. The comrenter (IV-D 21)
stated that sone repairs nmay be technically feasible, but not
cost effective. The comenter (IV-D-21) suggested that the
phrase be nodified to " technically feasible by normal repair
techni ques"” in the proposed regulation. Alternatively, the
comenter (IV-D-21) suggested that the correction could be
made in the HON and § 63.649(e) in the proposed regul ation
coul d be del et ed.
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Response: Connectors are not sources of high em ssions
and sone connector repairs may be very costly. The EPA agrees
with the commenter that the phrase "by normal repair
provi sions" be added to the connector repair provisions. This
change was made in the final rule.

Comment: One commenter (IV-D-19) stated that table 3 has
been incorrectly printed to indicate that the QP programfor
val ves is mandatory. The commenter (IV-D-19) stated that this
is not consistent with agreenents reached by APl and EPA nor
with the HON. The commenter (I1V-D 19) contended that the QP
program for val ves should be a voluntary program

Response: The EPA agrees with the comenter and has
revised table 3 to indicate that the QP is a voluntary
program

Comment: One commenter (IV-D-48) stated that the
equi pnent | eaks provision exenpts those who nonitor connectors
fromany inspection of valves, though no nention of this is
made in the preanble. The commenter (IV-D-48) concl uded that
this is a drafting error and recomrended that it be fixed in
the final rule.

Response: The commenter is correct that the proposed
rule contained a drafting error. The final rule corrects this
m st ake; those who nonitor connectors may nonitor val ves | ess
frequently.

Comment: One commenter (IV-D-21) suggested changes that
will clarify that 8 63.648(b), which defines |eaks for punps
and val ves, and 8§ 63.168(a)(1)(ii) apply to punps in |ight
liquid service and val ves in gas/vapor and light liquid
service. The commenter (IV-D-21) clained 8 63.648, the
monthly light liquid punp nonitoring provision, should include
the underlined: "Except as provided in paragraph (h) of this
section, owners or operators that achieve |less than
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(1) 10 percent if light liquid punps |leaking or (2) three
light liquid punps |eaking, whichever is greater, shal

monitor light liquid punps nonthly."

Response: The EPA has nmade this change in order to
clarify the requirenents and reduce confusion.

Comment: Two commenters (1V-D-21, 1V-D25) stated that
8 63.148(a) and (f) of the proposed refinery rule cross-
reference 8 63.169 of the HON. Section 63.169(b) of HON
defines a | eak as 500 ppmfor val ves, connectors, and
i nstrunent ati on systems; however, 8§ 63.648(b) and 8§ 63. 649
define | eaks as 1,000 ppm The commenters (I1V-D 21, |V-D 25)
suggested | anguage to establish a consistent definition of
1,000 ppm for val ves, connectors, and instrunentation systens.
One commenter (1V-D-38) requested that the underlined be added
to the end of § 63.649(f) to nake the definition consistent
with other | eak definitions in the refinery rule:
(f) Connectors in gas/vapor service or light liquid service
are subject to the requirenents for connectors in heavy liquid
service in 8 63.169 of subpart H of this part except the |eak

definition for connectors is the sane as the definition for

valves in table 2 of this subpart.

Response: The EPA has clarified the final rule by adding
the follow ng | anguage: "The |eak definition for val ves,
connectors, and instrunmentation systenms subject to 8 63.169 is
1,000 parts per mllion volunme." The |eak definition was
devel oped fromthe HON definition of 500 ppnmv factored taking
into consideration the | ower HAP concentrations in process
streans for refineries than in SOCM facilities.

8.8 M SCELLANEQUS

Comment: |In response to EPA's request for coment on
whet her the HAP contents of the petroleumliquids in the
processing lines are below the 5 percent (by weight)
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applicability level in the equi pnent |eak provisions, one
comenter (IV-D-23) stated that they are confident that all of
their process lines have greater than 5 percent HAP in them
since they all have greater than 3.7 percent benzene. Another
commenter (1V-D-45) stated that HAP content in the crude oi
delivered to the COTU s has | ess than 5 percent benzene,
t ol uene, ethyl benzene and xyl enes (BTEX) and n-hexane as
measured in | ab speciation of their crudes. The commenter
(I'V-D-45) included speciated lab results fromtesting of the
HAP content in the crude fromtheir facilities.

Response: The EPA thanks the commenters for their
i nformati on.

Comment: One commenter (IV-D-21) requested that the EPA
allow facilities to establish there own boundaries for process
units, so long as they are disclosed to the regul ati ng agency
upon request and are not drawn to avoid regul ation.

Response: The final rule does not preclude owners or
operators from establishing boundaries for process units. The
final rule only requires that petroleumrefining process units
cl assified under SIC code 2911 conply with the rule. The
final rule also affords the owners or operators the choice of
drawi ng boundaries on a process unit or on a source-w de
basi s.

9.0 GENERAL MONI TORI NG RECORDKEEPI NG
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AND REPORTI NG COMVENTS

9.1 USE OF MONI TORI NG TO DETERM NE COVPLI ANCE

Comment: Three commenters (1V-D-22, 1V-D-42, 1V-D 44)
suggested that the EPA allow for alternative forns of
conpliance nonitoring besides CEMs. Two comenters (|V-D 22,
| V-D-42) requested that the EPA all ow the use of other
nmoni tori ng technol ogi es, such as predictive em ssion and
paranmetric nonitors. One commenter (1V-D 44) recommended t hat
the EPA allow requests for alternative nonitoring nethods
subj ect to review and approval by the Adm nistrator.

Response: Neither the proposed rule required nor the
final rule requires the use of CEMs to denonstrate or assure
conpliance. Instead, it requires a conbination of performance
testing and conti nuous control device operating nonitoring.
The final rule also allows sources to request approval to use
alternative nonitoring systens. This wll reduce the burden
by allow ng greater use of existing systenms. Alternative
nmoni toring systens specifically discussed in the rule include
nonaut omat ed systens and data conpression systenms. These
systens will be allowed on a site-specific basis, dependent
upon approval of the inplenenting agency. Qher alternative
moni toring nmethods may also be allowed if they are approved by
the i npl enenti ng agency as provided in part 63, subpart A
(CGeneral Provisions).

Comment: Five commenters (IV-D-21, |V-D-22, |V-D 29
| V-D-44, |1V-D-59) provided suggested changes to the frequency
of data collected or the wording on the nethod of calculating
daily averages. One commenter (IV-D-44) suggested that the
15 mnute nonitoring period be extended to hourly. The
comenter (IV-D-44) clainmed that 15 m nute nonitoring would be
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| udi crous for data that do not vary significantly fromday to
day, such as data regarding storage tanks. Three conmenters
(Iv-D-22, 1V-D-29, 1V-D-44) asserted that nonitoring periods
shoul d be no less frequent than daily.

One comenter (1V-D-59) suggested that the nonitoring
frequency be deleted fromthe rule altogether and left to
40 CFR part 63, subpart A (Ceneral Provisions). The comenter
(I'V-D-59) suggested that States be free to require nore
frequent nonitoring than required by the General Provisions
whenever they think necessary or appropriate.

One commenter (1V-D-21) requested that the cal cul ati on of
daily averages be clarified. The commenter (IV-D 21)
suggested that "...calculated as the average of all values for
a nonitored paraneter” in 8 63.652(h)(3)(v)(A) be revised to
"...calculated as the average of all data recorded pursuant to
8 63.652(h)(3)(ii) for a nonitored paraneter..." because daily
aver ages should not be based on all values for a paraneter.

Response: The final rule has been changed to require
retention of hourly average val ues of continuously nonitored
val ues. The proposal required cal cul ati on of 15-m nute
averages. Under the proposal, if the daily average val ue was
out side the established ranges (i.e., excess en ssions
occurred), the 15-m nute values had to be retained; if the
daily average value was within the established range, the
15-m nute val ues could be converted to hourly averages and the
hourly averages could be retained instead of the 15-m nute
averages. Upon reconsideration, the EPA finds the proposed
2-step process (of first conputing and recordi ng 15-m nute
aver ages, and then being allowed to convert themto hourly
averages for record retention) to be burdensone and
unnecessary. Hourly average val ues provide a sufficient
record to support the calculation of the daily average val ue
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of a paraneter. Therefore, to reduce the recordkeeping
burden, the rule has been changed to specify that hourly
averages must be retained for all days, regardl ess of whether
or not excess em ssions occurred. The rule no |onger requires
recordi ng of 15-m nute average val ues.

As at proposal, the daily averages val ues of a paraneter
are used to determ ne whet her excess em ssions have occurred.
This allows for mnor fluctuations in hourly data as |ong as
the daily average is within the established range. The EPA
has revised the wording of the rule to incorporate the changes
di scussed above and clarify the calculation of daily averages
as suggested by the commenter (IV-D-21). These changes do not
change the rule, but rather clarify what was originally
i nt ended.

For process vents where continuous paraneter nonitoring
is required, the value of the paraneter nust still be neasured
at | east once every 15 m nutes, although only the hourly
average nust be recorded and retained. Many facilities
al ready have conputerized systens and nonitor paranmeters nore
frequently than once every 15 mnutes for process control
purposes. The 15-m nute nonitoring frequency is also
consistent with the General Provisions and previ ous NSPS and
NESHAP for process vents fromsimlar industries.

The EPA believes that sonme conmmenters nmay be under a
m si npression that the rule requires continuous nonitoring for
storage vessels. Under both the proposed and final rules,
continuous (e.g, every 15 mnutes) nonitoring is not required
for storage vessels. |If the vessels are controlled by
floating roofs, periodic inspections are required. |If the
vessels are routed to control devices, the owner/operator mnust
submt for approval a control device design and operating plan
that specifies the paraneters to be nonitored and the
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frequency. Storage vessel em ssions are not continuous;

t herefore, continuous em ssions nonitoring i s not warranted.
Sources subject to this NESHAP nmust conply with al
applicable nonitoring requirenents contained in the rule. 1In

response to the commenters (IV-D59) suggestion that
nmonitoring requirenents be left to the General Provisions, the
EPA notes that the General Provisions provide a broad general
regul atory framework for all part 63 NESHAP s; however, the
specific provisions of each NESHAP override the Ceneral
Provisions in those instances where requirenents differ. At
proposal and pronul gation of the refineries NESHAP, the EPA
determined that it is appropriate to override sone of the
General Provisions to reduce the nonitoring, recordkeeping,
and reporting burden for refineries, or to clarify how the
requi renents apply to refineries.

The Act allows State and | ocal agencies to enforce
regul ations that are nore stringent than Federal rules. A
nore stringent rule may or may not have nore stringent
nmoni tori ng, recordkeeping, and reporting provisions. Al
sources subject to the final petrol eumrefinery NESHAP nust
conply with the nonitoring, recordkeeping, and reporting
provi sions contained in the rule. A source with a nore
stringent State or |ocal standard would be required to conply
with the provisions of that standard.

Comment: Two commenters (1V-D-39, |1V-D46) supported the
use of paraneter nonitoring as an alternative to CEM One of
the comenters (1V-D 46) al so supported the formation of
paraneter ranges and their approval process.

One comrenter (1V-D-44) recomended that a daily average
be used to determne if an excursion or nonconpliance has
occurred, not an exceedence on the CEM

8-ccl xviii



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

Response: Under the NSPS and NESHAP prograns, paraneter
nmoni toring has generally been used in place of CEM s,
especially for VOC control devices. The final rule, as at
proposal, requires nonitoring of control device operating
paraneters and reporting of periods when daily average
paraneter val ues are outside site-specific ranges. The source
is provided the flexibility to establish appropriate site-
specific paranmeter ranges with their permtting authority.
These operating paraneter ranges are then witten into their
operating permt and are enforceable. |If the daily average
value is outside the established range then it is a violation
of the em ssion standards. Neither the proposed nor the final
rule require the use of CEMs to assure conpli ance.

Comment: One commenter (IV-D-25) pointed out that the
rule is unclear on howlong a flare pilot Iight nmust be absent
to be consi dered excess em ssions, and suggested wordi ng
changes.

Response: The proposal and promnul gati on provisions for
process vents and wastewater sections require reporting only
if all pilot flanes to a flare are out. Records nust be kept
of periods when each individual nonitoring device or pilot
light is not working, but if the flare has nmultiple pilot
lights, reporting is not required unless all pilot flanmes are
out .

If all pilot flames are out, it indicates that the flare
is not functioning, and em ssions being routed to the flare
are not being controlled. Failure to operate a required
control device for any length of tinme is a violation of the
NESHAP, unless it is during a period of startup, shutdown, or
mal function. The refineries NESHAP and the General Provisions
i ncl ude startup, shutdown, and mal function provisions.
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Comment: One commenter (IV-D 25) suggested that, for
pur poses of determ ning periods of excess em ssions, the rule
shoul d excl ude periods of startup, shutdown, nmalfunction, or
nmonitoring systemcalibration. The comenter (IV-D 25)
contended that the startup, shutdown, and mal function plan is
not necessary because the refinery NESHAP al ready specifies
many work practices, and the OSHA Process Safety Managenent
Regul ation al ready includes start-up and shut down pl an
requi renents for petroleumrefinery process units. The
comenter (IV-D-25) also suggested limtations to the scope of
the plan if the EPA still decides to require a plan.
One commenter (1V-D-06) requested that the adm nistrative
requi renents be reduced by elimnating or reducing the
requi renents for startup, shutdown, and nal function pl ans
because nost of the requirenents are included in the
regul ation as work practices. The commenter (1V-D 06)
expressed confusion as to what |evel of detail is needed for
startup, shutdown, and mal function plans. The conmenter
(I'V-D-06) stated that if a startup, shutdown, and mal function
plan is required, the following limtations should be
i ncluded: (1) for equi pnent |eaks, the startup, shutdown, and
mal function plan should only include the dates of process unit
shutdowns and startups. This comenter (lIV-D-06) stated that
this information is pertinent to the repair work required to
take place during process unit turnarounds and there is no
rel evance to maintaining procedures checklists to the proper
operation and mai ntenance of fugitive sources; (2) for storage
tanks, the startup, shutdown, and mal function plan should only
i nclude the date when a tank is taken out of service and
returned to service; (3) for m scell aneous process vents, the
startup, shutdown, and malfunction plan is applicable in its
present requirenents; and (4) for wastewater, the startup,
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shut down, and mal function plan should not be applicabl e since
the information is already covered in the BWON

One comrenter (1V-D-20) requested that reporting required
by 8 63.652(g)(1), such as reports of start-up, shutdown, and
mal function be renoved and changed to a recordkeepi ng
requi renent since other reports already require the sane data
to be reported. The commenter (IV-D-20) stated that
substitution of other reports which require simlar data
shoul d be al | owed.

Response: The NESHAP CGeneral Provisions [8 63.6(f)(1)]
state that "em ssion standards...apply at all tinmes except
during periods of startup, shutdown, and nmal function...".
During such periods, a source nust follow their site-specific
startup, shutdown, and mal function pl an.

Start-up, shutdown, and mal function plans are descri bed
in the General Provisions. Therefore, they are not described
in the refineries NESHAP. The General Provisions
[§ 63.6(e)(3)(vi)] clearly state that a source's SOP nmanual or
an OSHA plan may be used to satisfy the requirenents for a
startup, shutdown, and mal function plan if they contain al
the required information and are available for inspection by
the regul atory authority. This provision wll avoid
duplicative efforts

One purpose of the startup, shutdown, and nmal function
plan is to ensure that sources and pollution control equipnent
are operated in a manner consistent with good air pollution
control practices for mnimzing em ssions during these
events. Another purpose is to mnimze the reporting burden
associated with startup, shutdown, and nmal function events.
The plan allows the source to describe the procedures they
will follow during these events. |If the plan is foll owed,
then a sinple letter report can be submtted sem annually to
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state that the plan was foll owed during start-ups, shutdowns,
and mal functions during that 6-nmonth period [8§8 63.210(d)(5) (i)
of subpart A]. |If the plan is not followed, an innmedi ate
report describing the mal functions and the actions that are
inconsistent wwth the plan is required. |f a plan were not
required, then detailed reports would be needed for al
mal functions to denonstrate that the event was a mal function
and that em ssions were mnimzed during the event. Thus, the
pl an greatly reduces the ongoing reporting burden. The plan
al so avoi ds questions over whether an event envisioned in the
plan is a mal function or a violation of the em ssion standard.
If a mal function occurs and it is covered by the source's
start-up, shutdown, and mal function plan, and the procedures
in the plan are followed, the occurrence is not counted as an
em ssi ons exceedence.

The commenter is correct in stating that equi pnent |eaks
from punps, valves, and other conponents are not considered
mal functions. For equi pment | eaks, only startup, shutdown,
and mal function of any control device would need to be
considered. The detection and repair of such leaks is
addressed in the NESHAP, and therefore does not need to be
included in the startup, shutdown, and mal function plan.

Comment: One commenter (IV-D-40) contended that the
non- aut omat ed nonitoring requiring operator manual records
once per hour contained in the rule is unreasonable for sone
operations. The comrenter (IV-D 40) explained that sone
States such as New Jersey allow different nonitoring
frequenci es based on the type of operation (e.g. batch plants
often are only required to manually record the flow of water
to a scrubber once per batch cycle. The commenter (IV-D- 40)
al so said that batch tines may range from 1l hour to 2 days.
The comenter (IV-D-40) said the plant maintains | owflow
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interlocks or alarns to insure adequate water flowto the
control device. For these reasons, the commenter (I1V-D 40)
stated that the one-hour requirenent is not cost-effective or
appropriate in many cases. The commenter (1V-D-40) suggested
allowing up to 4-hour intervals for manual nonitoring after
review and approval with the permt authority.

Response: The EPA estimates that there are relatively
few facilities that do not already have autonmated conputer
nmonitoring systens in place. The EPA agrees that there is
often only a need for a m ninum anount of data to obtain a
valid average. The EPA addressed this issue on the HON in
order to reduce the burden on those sources that did not have
aut omat ed conputer nonitoring systens in place. The
refineries NESHAP refers to provisions contained in
8 63.151(g) of the HON subpart G which all ow non-automated
sources to request approval fromthe permtting authority to
manual |y read and record the value of the rel evant operating
paraneter |less frequently. |n approving the request, the
i npl ementi ng agency may consider the variability of the
paraneter, and whether a |onger nonitoring frequency is
sufficient to characterize control device operation.

There are very few batch process vents within petrol eum
refineries. Cokers are batch operations, however, provisions
have been added to exclude "coking unit vents associated with
coke drum depressuring at or below a coke drum outl et pressure
of 15 psig, deheading, draining, or decoking (coke cutting)."
The i npl ementi ng agency may consi der and approve | ess frequent
nmoni tori ng and recordkeeping for batch process vents as |ong
as the mninumdata for a valid average is obtained.

Comment: One commenter (IV-D-25) noted that the proposed
rul e appeared to use the term"period of excess em ssions" and
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"excess em ssions" interchangeably, and recomended sone
editorial clarifications.

One comenter (1V-D-52) was confused with the provisions
descri bi ng excess em ssions as an operating day when
monitoring data are insufficient to constitute a valid hour of
data for at |east 75 percent of the operating hours. The
comenter (IV-D-52) considers excess em ssions to be those
whi ch are hi gher than all owabl e em ssions and consi ders the
EPA definition to be closer to the comenter's definition of
downtinme. Downtinme would include any operating tinme when a
CEMis not recording valid nonitoring data at |east 75 percent
of the hour while the source is in operation, because of
mai nt enance or sone other simlar circunstance. The commenter
(I'V-D-52) stated that such downtinme is not considered a
violation if less than specified availability levels. The
commenter (1V-D-52) recommended that the required operating
tinme for nmonitors should be 90 percent of the source's
operating tinme over a cal endar quarter, because many CEM s
exceed 90 percent availability. The comenter (IV-D52)
recomended that the period of excess em ssions be based on a
shorter period than a daily average and suggested the hourly
average. The commenter (IV-D-52) added that their State is
switching to hourly averages for CEM data that is used to
determ ne conpliance with an hourly limt.

Response: The nonitoring under this rule is not
CEM based. Miltiple options are avail able to denonstrate
conpliance with the performance-based standard. Because of
t he nunber of differing operation and production differences
across petroleumrefineries, an absolute emssions limt would
not be practical. Therefore, periods of excess em ssions are
defined based on operations and em ssions control perfornmance.
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Period of excess em ssions neans any of the foll ow ng
condi ti ons:

(A) An operating day when the daily average val ue of a
nmoni tored paraneter, except presence of a flare pilot flane,
is outside the range specified in the Notification of
Conmpl i ance Status Report.

(B) An operating day when all pilot flanes of a flare
are absent.

(© An operating day when nonitoring data are
insufficient to constitute a valid hour of data for at |east
75 percent of the operating hours. Mnitoring data are
insufficient to constitute a valid hour of data if neasured
val ues are avail able for less than three 15-m nute peri ods
within the hour. For data conpression systens approved under
par agraph (g)(5)(iv) of 8 63.651, nonitoring data are
insufficient to constitute a valid hour of data if there are
| ess than four data val ues recorded during the hour.

The EPA's definition for process downtine has nothing to
do with CEM If nonitoring data are not collected or the
nmoni tored paraneter is out of range due to a "mal function", as
defined in the NESHAP general provisions, this is not
considered to be a violation. (Requirenents for startups,
shut down and nal functi on plans, records, and reports contai ned
in the NESHAP Ceneral Provisions address mal function
situations). However, if there is not a nonitor mal function,
it 1s reasonable to consider days when insufficient nonitoring
data are collected to be periods of excess em ssions and
violations of the em ssion standards. O herw se, nonitors
could be turned of f when excess em Ssions were occurring.

VWil e many nonitors may be able to function 90 percent of
the tinme on a long-term average basis, it would be
unreasonable to consider it a violation if nonitors operate
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| ess than 90 percent of the tinme in each single day.
Requiring nonitors to operate greater than 90 percent of the
time in each single day would add substantially to the
operating cost of the rule. The 75 percent |evel allows for
short-termnonitor problens that are pronptly corrected; and
if 75 percent of the data are available, this is sufficient to
determ ne whether the nonitoring paranmeter is within its range
on a daily average basis.

Comment: One commenter (IV-D-59) strongly agreed that
viol ations of the paranmeters on which the conpliance plan is
based nust be considered violations of the em ssions standard.

Response: As the commenter stated, an excursion of the
daily average value of a paraneter outside the established
range would constitute a violation of the em ssion standards.

Comment: One commenter (IV-D-59) maintained that if the
EPA wi shes to allow data conpression systens, it should al so
require that these systens regard all deviations fromthe
operating paraneters established as indicating nonconpliance.

Response: Approved data conpression systens are a fully
acceptable alternative type of continuous alternative type of
continuous nonitoring system As with any continuous
monitoring system if the daily average recorded by the data
conpression systemis outside the established range, this is
consi dered a period of excess em ssions and a violation of the
em ssion standard. The comenter is suggesting a different
standard for facilities using data conpressor systens. Under
the comenter's suggestion, if a single nmeasured val ue was
outside the range this woul d be considered a violation, even
if the excursion was for only a few m nutes. For continuous
nmoni toring systens, including approved data conpressions
systens, the rule determ nes excess eni ssions based on the
daily average value of the nonitored paraneter. It would be
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inequitable to establish a nore stringent standard for sources
Wi th data conpression systens.

The proposed and final rule allows a source to request
approval to nonitor using data conpression as an alternative
nmoni tori ng, recordkeeping, and reporting system Sources
wi shing to use data conpression nmust apply to the permtting
authority for the approval of this alternative. The EPA has
established mninmumcriteria that data conpression systens
must satisfy in order to ensure recorded data are sufficient
to represent the process and determ ne whether excess
em ssions have occurred. These mninumcriteria assure that
data conpression systens will be equivalent to traditional
conti nuous nonitoring and recordkeepi ng systens.

In order to be approved, an acceptabl e data conpression
system nust be capable of: (1) neasuring the operating
paraneter value nore frequently than at | east once every
15 mnutes; (2) recording the hourly average val ues each hour
during periods of operation; (3) recording the date and tine
when nonitors are turned off or on; (4) recogni zi ng unchangi ng
data that may indicate the nonitor is not functioning
properly, alerting the operator, and recording the incident;
and (5) conputing daily average val ues of the nonitored
operating paraneter based on recorded data. The request for
approval must contain a description of the nonitoring system
and data conpression recording system including the criteria
used to determ ne which nonitored values are recorded and
retai ned, the nethod for calculating hourly and daily
averages, and a denonstration that the systemneets the five
criteria previously discussed.
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9.2 RECORDKEEPI NG REQUI REMENTS

Comment: One commenter (IV-D-36) disagreed with the
five-year record retention requirenents. The comrenter
(I'v-D-36) found the requirenent burdensone and not a direct
benefit to the environnment. Two commenters (IV-D 36, |V-D 44)
recommended a three-year record retention policy.

Anot her commenter (1V-D-59) strongly disagreed with the
proposal to allow records to be destroyed after five years.
The commenter maintained that records should be retained as
| ong as necessary in order to docunent possible violations.

Response: The petrol eum refinery NESHAP and General
Provisions require records to be kept for five years, which is
consistent wth the recordkeeping requirenents of section 70.6
of the operating permt program and other NESHAP. The rule
has been changed to state that records nmust be maintained in
such a manner that they are readily accessible (e.g., within
24 hours). Records may be maintained on-site or off-site, in
hard copy or conputer readable format, as long as they are
readily accessible. This replaces the proposed provisions
that required records to be retained on-site or accessible
froma central |location by conmputer for the first 2 years. As
long as a record can be retrieved within 24 hours, the intent
of the standards is met. There is no need to be overly
restrictive in specifying how and where to maintain the
record. Storage of records for nore than 5 years woul d be
burdensonme, and any conpliance issues should be identified
within 5 years. Furthernore, the statute of Iimtations for
enforcement is 5 years so there is no reason to keep records
for a |l onger period of tine.

Comment: Two commenters (1V-D-19, 1V-D21) stated that
the words "each” in § 63.652(h)(3)(i)(A) and "all" in (B)
woul d make recordkeepi ng burdensone because many of the
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refineries have conputers to neasure data val ues frequently.
The commenters (1V-D- 19, 1V-D 21) suggested that the
requi renents of 8 63.652(h)(ii) be rewitten so that if data
is neasured nore than once per mnute, only one measurenent
fromeach one-m nute bl ock need be used to satisfy
8§ 63.652(h)(3)(i)(A or (B
Response: As explained in a previous response, the final
rul e has been changed to require records of hourly average
val ues rather than 15-m nute averages. However, paraneter
val ues nmust still be measured at | east once every 15 m nutes.
CGenerally, all neasured val ues nust be used to cal culate the
hourly average. |f values are neasured once every 15 m nutes,
4 val ues would be used to cal cul ate each hourly average.
However, as the commenter pointed out, if a value is neasured
nore frequently than once per mnute, nore than 60 val ues
woul d be used to calculate the hourly average, if the wording
of the rule required use of all neasured values. In
accordance wth the commenter's suggestion, the wordi ng has
been revised such that if data are neasured nore frequently
t han once per m nute, one neasurenent from each 15-m nute
bl ock may be used in calculating the hourly averages. This
procedure will yield a representative hourly average. It wll
reduce the burden of the cal culation and avoid penalizing
sources that neasure values nmuch nore frequently than is
requi red by the standard.
As stated in previous responses, only the hourly average
values are required to be retained on record. |f a source
w shes to keep records of 15-m nute or nore frequent average
val ues instead of or in addition to hourly averages, they may
do this, but it is not required by the final rule. These
provi sions ensure that there will be enough nonitoring val ues
recorded and retained to be representative of the nonitoring
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period, while reducing the burden that would be associ ated
with digital conversion of data, transferring data to tape or
hard copy, copying, and storing the data if all the 15-m nute
or nore frequently neasured val ues had to be retained.

Comment: One commenter (IV-D29) requested that
recordkeeping costs be mnimzed. The commenter (1V-D-29) did
not agree with the approach of using recordkeeping instead of
testing for enforcenent. The commenter (IV-D29) asserted
t hat recordkeepi ng places a high cost on the industry and
regul atory agencies to nonitor unnecessary records.

One comrenter (IV-D-22) asserted that the | anguage of the
proposed rul e does not reflect sonme of the flexibility which
the EPA seens to be intending in the preanble | anguage. The
comenter (IV-D 22) explained that the |evel of data required
in a conplete test report for each test nethod used for a
particul ar source is an overly burdensone requirenent. The
comenter (IV-D-22) stated that test reports should be on one
performance report per facility and should be submtted to the
EPA at the discretion of the source as to which report.

Response: Mnitoring and recordkeeping i s necessary to
denonstrate conpliance on an ongoing basis. |If testing al one
were used, repeated testing would be required. Periodic
testing of every em ssion point subject to the standards woul d
be extrenely burdensonme and is not necessary to determ ne
conpliance. Instead, the rule specifies initial testing for
vents that are not routed to the fuel gas system (Sone
boilers and flares do not require a performance test.) After
the initial test, operating paraneters are nonitored and
recorded to assure conpliance. Because nonitoring can be done
on a continuous basis, it is a better indicator of ongoing
conpliance than periodic testing, and it is also | ess
burdensone than frequent testing would be. For storage
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vessel s, periodic inspections of floating roof seals nust be
performed because testing is not feasible.

The EPA recogni zes that unnecessary recordkeepi ng
requi renents woul d burden both the source and the enforcenent
agencies. Every attenpt has been nade to reduce the anount of
recordkeeping to only that which is necessary to denonstrate
conpliance. For exanple, sources have the option of retaining
records either in paper copy or in conputer readable formats,
whi chever is |ess burdensone and | ess costly. For
continuously nonitored paraneters, the rule has been changed
to require retention of only the hourly average data rather
than 15-m nute data. For storage and equi pnent | eak
i nspections that reveal no problens, only the date of the
i nspection nmust be recorded, not detailed results. Periodic
reports include only periods of excess em ssions, not a
summary of all the data

If multiple performance tests are conducted for the sane
ki nd of em ssion point using the same test nethod, only one
conplete test report is submtted along with sumrari es of the
results of the other tests. This reduces the nunber of
| engthy test reports to be copied and subm tted.

The test report provisions apply primarily to process
vents. The storage vessel provisions allow a design analysis
i nstead of a performance test; and the refineries NESHAP
refers to subpart W of part 60 or to the HON subpart H for
equi pnent | eaks, recordkeeping and reporting, and to BWN for
wast ewat er, and does not inpose any new requirenents. For
process vents, it is necessary to submt one conplete test
report for each test nmethod in order for the enforcenent
authority to verify that the test protocol, sanpling and
anal ysis, quality assurance procedures, and cal cul ati ons have
been done correctly. |If the sane nethod is used to test other
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process vents, the test reports for the other vents nay be
retained on site and only the results nust be reported. The
EPA considers this | evel of recordkeeping the m ni mum
necessary to ensure conpliance.
9.3 REPORTI NG REQUI REMENTS
9.3.1 Initial Notification
Comment: One commenter (IV-D-59) stated that the initial
notification is a sinple matter and should be required within

60 days of pronulgation instead of 180. The comrenter noted
that, with respect to construction and reconstruction,
consistency with the statute requires i medi ate notification,
since after pronul gation new sources nust conply with new
source MACT. The commenter stated that the State agencies
adm ni stering new source review prograns nust know whet her a
source seeking a construction permt has a MACT obligation
before the permt is granted.

Response: The final rule has been changed to delete the
requirenent for an initial notification. This decision was
made as part of a reanalysis of the recordkeepi ng and
reporting requirenents to elimnate duplicative requirenments
and reduce the recordkeepi ng burden of the standards. As
summari zed in section 9.4, many conmmenters believed the
proposed recordkeeping and reporting requirenments were overly
bur densone.

The Initial Notification is not necessary for refineries
because it would duplicate the operating permt program and
because the nane and | ocation of all the refineries in the
U S. are already known. Several readily available journals
(e.g., Hydrocarbon Processing, Gl and Gas Journal) publish
lists of refineries. Thus, States and EPA regional offices
can easily determ ne which sources in each State wll be
subject to the petroleumrefineries NESHAP. Furthernore,

8-ccl xxxii



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
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refineries that are major sources are required to obtain
Title V operating permts. The due-dates for title V operating
permt applications will generally fall after proposal or
shortly after pronulgation of the petroleumrefineries NESHAP
dependi ng on State schedules, but prior to the 3-year
conpliance tinme in the NESHAP. The Title V applications wl|
identify that the refineries are subject to the NESHAP
Therefore, a separate Initial Notification would be
duplicative and has been elimnated fromthe final rule.
9.3.2 Notification of Conpliance Status
Comment: Several commenters (I1V-D-09, |1V-D 20, IV-D 21,
| V-D-22, 1V-D-36, |IV-D-42) objected to sone of the
Notification of Conpliance Status Report requirenents in the
proposed rule. Several comenters (I1V-D-09, I1V-D-20, I1V-D 21
| V-D-22, 1V-D-36) objected to the requirenent that refineries
t hat nake changes to feedstock type make a Notification of
Compl i ance Status Report to the EPA or del egated authority.
The comenters (1V-D-09, 1V-D20, 1V-D 22) asserted that
refineries change crude slate constantly based on worl d-w de

mar ket condi tion, product demand, transportation costs and
avai l ability, and equi pnent operating conditions. One
commenter (1V-D20) urged the EPA not to require a
Notification of Conpliance Status Report for changes in the

t hroughput rate. The comrenters (1V-D-09, |V-D 20) concl uded
that these requirenents would require al nost constant
notification.

Four comrenters (I1V-D-21, I1V-D-22, IV-D-36, |V-D42)
contended that the reporting requirenents associated with
oper ati onal changes or addition of mnor em ssion points are
too burdensone. The commenters (IV-D-22, |1V-D-42) contended
that refineries make many deli berate operational changes each
week that do not increase significant em ssions; therefore, it
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woul d be difficult to docunent each change in a Notification
of Conpliance Status Report. The commenters (1V-D 21
| V-D- 22, |1V-D-42) recomended that only when a deliberate
oper ati onal change causes a G oup 2 point to becone a Goup 1
point or neets the criteria for reconstruction should
addi tional reporting or recordkeeping be triggered. Two
commenters (IV-D-21, IV-D-36) urged that notification not be
requi red for feedstock and operational changes due to their
frequency and the insignificant effect they have on em ssions.
One commenter (1V-D-21) recommended that the underlined text
in the follow ng sentence from§8 63.640(i)(3) be deleted: "A
process change to an existing petroleumrefining process unit

shall be subject to the reporting requirenents...".

Two commenters (I1V-D-22, 1V-D-42) stated that m nor
em ssion points such as val ves and connectors are added
periodically, which result in small increases in em ssions,
and is it therefore unreasonable to require an Notification of
Compl i ance Status for additional equipnent |eak em ssion
points. One commenter (1V-D42) suggested that either
equi pnent | eaks be renoved fromthe definition of em ssion
poi nt or the phrase "em ssion point" in 8 63.640(1)(3) be
replaced with "storage vessel, m scell aneous vents, or
wast ewat er stream' because the commenter (IV-D-42) contended
that it was not the EPA' s intention that added potenti al
equi pnent | eaks trigger a Notification of Conpliance Status
Report because such em ssion points are tracked through a LDAR
program

Response: The proposed provisions in 8 63.640(1) and (m
were intended to require a Notification of Conpliance Status
Report only if a process vent, storage vessel, or wastewater
streamis added or if an operational change causes a process
vent or storage vessel to change from Goup 2 to Goup 1.
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Most feedstock changes woul d not cause the group status of a
vent or storage vessel to change, and therefore, nost
f eedst ock changes woul d not need to be reported. It was the
EPA's intent to require a Notification of Conpliance Status
Report if a petroleumrefinery nmakes an equi pnent change or
rebuilt equipment. It was not the EPA's intent to require a
Notification of Conpliance Status Report if a petrol eum
refinery makes a change within the original design. The
wordi ng of the final regulation has been revised to clarify
the intent.

The EPA has al so renoved the phrase "em ssion point" and
replaced it with "storage vessel, m scell aneous process vent,
or wastewater streant to clarify that the addition of valves
and connectors does not trigger a Notification of Conpliance
St at us Report.

Comment: One commenter (IV-D-21) supported the
flexibility provided by allowing information to be submtted
in an operating permt application, an anendnent to an
operating permt application, a separate submttal, or a
conbi nation of the three. The commenter (1V-D 21) stated that
this mnimzes the nunber of time consum ng nanagenent reviews
required.

Response: The EPA has nmade every effort to reduce the
reporting burden, and to require only those reports necessary
to determ ne conpliance. |If the information required in the
notification of conpliance status report has been previously
submtted in an operating permt application or anendnment,
then the requirenments of the rule have been fulfilled.

Comment: One commenter (IV-D-21) suggested that if a
Notification of Conpliance Status or additional data is
requi red due to a changed or added em ssion point, the
Notification of Conpliance Status Report or data shoul d be
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included with other periodic reports the next regular
reporting date after the Notification of Conpliance Status
Report was due. The comrenter (IV-D-21) asserted that
addi ti onal deadlines beyond normal reporting are not worth the
added burden because there is no associ ated em ssions
decrease. The comrenter (IV-D-21) requested that the sentence
"The applicable reports include, but are not limted to:" be
changed to read "The applicable reports shall be submtted
with other periodic reports required by 88 63.652(f) and (Q)
and include but are not limted to:"

Response: The final rule has been clarified such that
when a Notification of Conpliance Status Report is required
due to the addition of an em ssion point or a change from
Goup 2 to Goup 1, the Notification of Conpliance Status
Report may be submtted either in the next periodic report or
within 150 days after the new or changed em ssion point is
requi red to achi eve conpliance, whichever is later. This wll
allow the operator flexibility, and reduce the reporting
burden and the nunber of separate reports that nust be
submtted. Subpart CC requires periodic reports to be
submtted sem annually within 60 days of the end of each
6-month period. Thus, if the Notification of Conpliance
Status Report is submtted in the next periodic report, it
wll be within 8 nonths of the conpliance date, even if the
conpliance date falls on the first day of a reporting period;
and on the average the next periodic report would be 5 nonths
(150 days) after the conpliance date for the new or changed
em ssion point. Allow ng sources to include the Notification
of Conpliance Status Report in the periodic report wll
sinplify reporting and reduce the nunber of submttals.
However, if a change is nade near the end of a reporting
period, a source may not have tinme to performany required
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testing, receive the test results, and prepare the
Notification of Conpliance Status Report before the next
periodic report is due. |In these cases, the source wll be
al l oned 150 days fromthe date the added or changed Goup 1
em ssion point is required to achieve conpliance. This is the
sanme amount of tinme as allowed for the initial Notification of
Conmpl i ance Status Report.

Comment: One commenter (IV-D-57) asserted that 150 days
is too long for filing a Notification of Conpliance Status
Report because sources have 3 years to conply and shoul d be
able to prepare the notice in a shorter tine frane.

Response: The final provisions allow 150 days after the
conpliance date for a source to submt their Notification of
Compl i ance Status Report. This amount of time is necessary
and sufficient for the source to conplete the perfornance
tests and set nonitoring paranmeter ranges. The rule requires
control equipnment to be installed and operating on the
conpliance date. Testing cannot take place until the control
equi pnent has been installed. Tine is needed after the
conpliance date to conduct performance tests, receive
anal ytical results fromthe | ab, prepare test reports and
ot her conpliance denonstrati on docunentation, and all ow for
managenent review. The 150 days is based on information
submtted by the chem cal industry during devel opnent of the
HON on the length of tinme it takes to conduct a performance
test and receive the analytical results. The scope of the
MACT standard wll involve |arge anmounts of information, where
150 days is necessary. Both the HON and NESHAP Gener al
Provi sions allow 150 days or nore for these activities. A
source is always allowed to submt a report prior to the due
dat e.
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9.3.3 Periodic Reports
Comment: Sone commenters (IV-F-19, IV-D-21, [V-D 22)
expressed opposition to quarterly reporting of an em ssion

point if the paranmeter values are outside the established
range for nore than 1 percent of the operating tine or its
nmoni toring device has a dowmntinme greater that 5 percent in a
sem annual reporting period. One commenter (IV-D19)
suggested that only sem annual reporting be required. The
comenters found this requirenent burdensonme and i nconsi stent
wi th other recordkeeping requirenments. One conmenter
(I'V-D-19) attested that penalties for nonconpliance are
sufficient incentive for conpliance and increased reporting
does not inprove enforceability. One commenter (I1V-D 21)
claimed that the proposed percentages could be interpreted as
requiring calcul ati on of percentages based on 15 m nute
averages rather than periods of excess em ssions (days). The
comenter (IV-D-21) clained that this interpretation woul d
make the data conpression provision useless. The commenter
(I'V-D-21) provided changes to avoid interpretation that
15 m nute averages should be used in determ ning percent of
time outside of a conpliance range. The commenter (IV-D- 21)
suggested several mnor corrections concerning the period of
excess em ssions. One commenter (IV-D-22) reconmmended using
5 percent nonitor nonconpliance and 5 percent nonitor downtine
provi sions as a standard for submttal of quarterly reports.

One commenter (1V-D-44) suggested that the continuous
em ssions nonitor nonconpliance rates should be a 5 percent
nmoni t or nonconpliance rate and a 10 percent nonitor downtine
rate neasure for each nonitor, not across the refinery or
process units.

In response to a request for coments on requiring nore
frequent reporting dependent upon the frequency or duration of
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exceedences, one commenter (IV-D 46) suggested that the
requi renents address the periodicity of exceedences, in order
to encourage fundanmental problens that result in frequent, but
short duration exceedences to be corrected.

One commenter (1V-D-59) was concerned about the
conplexity of making the frequency of reporting depend upon
t he nunber of violations. The comenter stated that it is
unlikely that the State agency will have the tine necessary to
determ ne whether sources claimng the right to report |ess
frequently have earned it. The commenter suggested that if
the EPA wi shes to reduce the frequency of reporting for
facilities with good conpliance histories, it should set
reasonably high standards for these reductions and require
conpanies to report nore frequently if violations occur. The
commenter reconmended that EPA require a statenent listing
Act requirenents that applied during the last two years and
certification that there had been no viol ations.

One commenter (1V-D-59) suggested that conpanies that
qualify for sem annual reporting nmust report nore frequently
if a violation occurs after qualifying for sem annual
reporting. The commenter specifically suggested that
reporting should be quarterly if a violation occurs within the
year. The commenter stated that if any non-conpliance is
tolerated for this purpose, 1 percent of tinme out of
conpliance is better than 5 percent.

Response: The final rule has been changed to renove the
requi renent for quarterly reporting in cases where nonitoring
paraneters are out of range or nmonitors are not operating nore
than a specified percent of tine. Instead, sem -annual
reporting is required for all facilities. At proposal, al
facilities were required to report sem annually, but if the
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speci fi ed percentages were exceeded and the regul atory
authority requested it, quarterly reporting could be required.

Thi s change was nmade because the EPA agrees that the
quarterly reporting system proposed added conplexity to the
rule, it may not be hel pful for enforcenent, and that
penal ties for nonconpliance are a sufficient deterrent for
poor performance. The rule specifies that if the daily
average value of a nonitored paranmeter is outside the
established range or if valid nonitoring data are not
avai l able for at |least 75 percent of the operating hours in a
day, then excess em ssions have occurred and the em ssion
standard has been violated. Thus, sources have a clear
incentive to keep nonitors operating and paraneters within
range. Because a single day out of the 6-nonth (182 days)
reporting period can be a violation, sources with paraneters
out of range as little as 0.5 percent of the tinme may have a
vi ol ati on.

Sem annual reporting is consistent wth Title V operating
permt reporting requirements. Requiring separate quarterly
reports for sonme facilities adds conplexity and increases the
reporting burden for both the facility and the enforcenent
agency. It would require calcul ation of percentages, tracking
of which facilities and em ssion points are on quarterly
versus sem annual schedul es, and extra report preparation and
review time. Sem annual reports will provide the regulatory
agency information on excess em ssions wthin about 6 nonths
of the occurrence. This is well within the 1-year tinefrane
in which the agency can take adm ni strative enforcenent
actions (see later coments in this section).

Comment: One commenter (IV-D-52) suggested periodic
reports be submtted within 30 days of the recording period,

i nstead of 60 days as currently required.
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Response: The final provisions require periodic reports
to be submtted no later than 60 days after the end of each
6-month period. This time period should allow enough tine for
the source to gather data, prepare, review, and finalize the
periodic report. Because of the |arge nunber of em ssion
points at a refinery, 30 days may be inadequate. A source is
al ways allowed to submt a report prior to the due date.

Comment: One commenter (IV-D 20) suggested annual
reports instead of sem annual reports for those reports
required by 8 63.652(f)(1) and (f)(6).

One commenter (1V-D-59) stated that a chaotic situation
wi |l exist where the frequency of reporting varies from
standard to standard.

Response: The periodic reporting system of sem annual
reporting is in conformance with 8 70.5(c) of the operating
permts program which states that sources are required to
submt reports no less frequently than once every six nonths.

Annual reporting was not selected as requested by the
commenters, because it would significantly reduce the EPA' s
ability to take adm ni strative enforcenent actions.

Section 113(d) of the Act limts assessnent of adm nistrative
penalties to violations that occur no nore than 12 nonths
prior to the initiation of the adm nistrative proceedi ng.
Periodic reports are a primary neans of identifying possible
vi ol ations, and annual submittal would not give the
enforcenent agency tinme to review the report and take action
on a violation that occurred early in the reporting period
within one year after the event. Adm nistrative proceedi ngs
are far less costly than judicial proceedings for both the EPA
and the regul ated community.

8- ccxci



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
9.3.4 Additional Reporting
Comment: One commenter (IV-D-29) stated that
notification before tank inspections is unnecessary. Another

commenter (1V-D 20) requested that the reporting requirenents
for notifications of inspections for storage vessels be
renmoved and changed to a recordkeeping requirenent. One of
the comenters (1V-D 29) questioned the existence of data
showi ng that occasional tank inspections are a significant
health risk. The commenter (IV-D-29) questioned who was going
to pay for the local inspector and if the em ssions created by
the local inspector comng to the tank site had been
consi der ed.

Response: The proposed and final refineries NESHAP
requires the sanme notification as previous storage tank
regul ations including HON and the NSPS (40 CFR part 60,
subpart Kb). The EPA has determ ned that the notification
requi renents for an owner or operator to informthe
i npl ementi ng agency of an upcom ng seal gap neasurenent (for
EFR vessel s) and of vessel refilling when a vessel has been
enpti ed and degassed (for both |IFR vessels and EFR vessels) is
a reasonabl e requirement and is not unnecessarily burdensone.
These notifications are not required to be submtted very
frequently. For |IFR vessels, which is a conmmon type of
floating roof vessel, the notification requirenent for vessel
refilling will be required once per ten years, or each tine
the vessel is enptied and degassed. For EFR vessels, the
notification requirenent for vessel refilling has no
specified schedule, as the notification is required each tine
this type of vessel is enptied and degassed, according to the
schedul e established by the facility operating the vessel.
The EPA anticipates that EFR vessels will be enptied and
degassed no nore frequently than once every ten years. Also
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for EFR vessels, the notification requirenent for seal gap
measurenents will be required once per year. The EPA
mai ntains that this notification requirenent is not
unnecessarily burdensonme; these notifications are necessary
for effective enforcenent of the rule.

The EPA al so concl uded that these notification
requirenents are not likely to result in findings of
nonconpl i ance agai nst sources. |f a source cannot notify the
i npl ementi ng agency within 30 days due to an unpl anned event,
a source is not necessarily in nonconpliance. Both of these
notification provisions specify that if the seal gap
measurenent or internal inspection associated with the vessel
refilling were unpl anned, then the notification could be nmade
seven days in advance of the measurenent or refilling, rather
than the standard 30 days in advance.

The EPA has al so concluded that, based on di scussions
with State agencies, these notifications will result, in many
cases, in observers being sent to facilities to be present
during the neasurenent or inspection. The EPA recogni zes that
sone i nplenenting agencies may choose to send observers to
t hese neasurenents and inspections |ess frequently than other
i npl ementi ng agenci es; however, the EPA anticipates that the
majority of inplenmenting agencies wll use these notifications
for enforcenent purposes.

Comment: One commenter (IV-D-36) recomended that the
EPA make nodifications necessary to allow reports required by
t he Benzene NESHAP' s and NSPS prograns to satisfy al
reporting requirenents of Title IIl and the proposed refinery
NESHAP r egul ati on.

Response: The EPA agrees that duplicative reporting
shoul d be avoided, and has clarified the refineries NESHAP to
state which conpliance and reporting requirenents apply to
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em ssion points that are subject to the refineries NESHAP as
wel | as previous NSPS or NESHAP. The proposed refineries
NESHAP specified that the only reporting required for
wastewater is the reporting required by the BWON. This
provi sion has been retained in the final rule. The refineries
NESHAP equi pnent | eaks reporting is the sane as "for 40 CFR
part 60, subpart VW or the HON (40 CFR part 63, subpart G,
dependi ng on the conpliance nethod chosen by an owner or
operator." The HON overrode reporting requirenments of the
SOCM equi pnent | eaks NSPS in cases where the sane equi pnent
was subject to both rules. Wrding has been included in the
final refineries NESHAP to clearly state that the refineries
NESHAP reporting requirenents al so over-ride the petrol eum
refinery equi pnent | eaks NSPS and the benzene equi pnent | eaks
NESHAP for equi pnment subject to nmultiple rules. For storage,
provi si ons have been added to the final rule to state whether
the refineries NESHAP, the benzene storage NESHAP, or the NSPS
(40 CFR part 60, subparts K, Ka, and Kb) apply for storage
vessels subject to multiple rules. This will result in only a
single report for each storage vessel. For process vents, no
ot her NSPS or NESHAP are expected to apply to the sane process
vents that are subject to the petrol eumrefineries NESHAP
The reader is referred to section 3.5 of this docunent for
addi tional discussion of regulatory overlap issues.

Comment: One commenter (IV-D-44) suggested that test
reports be conbined so that one performance report can be
submtted on the frequency established in the Title V permt.

Two comenters (1V-D-42, 1V-D-51) reconmmended
i ncorporating MACT reporting requirenents into the Title V
permtting program

Response: A source nust conply with all rules that apply
to each emssion point. |If sone of the nonitoring,
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recordkeepi ng, and reporting for these different rules
requires submttal of the same information, then the source
can discuss with the inplenenting agency how to avoid
duplicative nonitoring, recordkeeping, and reporting.

If test reports and other information required by the
Notification of Conpliance Status have al ready been subm tted
as part of a Title V operating permt programthey do not have
to be submtted again.

9.4 RECORDKEEPI NG AND REPORTI NG BURDEN

Comment: Many commenters (IV-D-13, |V-D-19, |V-D 22,
|V-D-34, IV-D-36, IV-D-39, IV-D-42, IV-D-51) alleged that the
recordkeeping and reporting requirenents are extrenely
burdensone, and do not contribute to inprovenent in air
quality and may divert resources away from conpli ance
activities. One commenter (IV-D-39) urged the EPA to continue
to look for ways to reduce the nonitoring and reporting burden
associated with the proposed rule. Sone commenters (IV-D 13,
| V-D-34) contended that State and | ocal agencies need
flexibility to allow alternative recordkeepi ng, reporting, and
nmoni t ori ng approaches that are nore cost effective, but
provide equally effective conpliance determ nations.

O herwi se, one comenter (IV-D 13) asserted, that sources
woul d be subject to duplicate recordkeeping requirenents and
woul d incur additional costs and use of resources. One
comenter (IV-D-34) believed that States and | ocal agencies
need flexibility to allow alternative recordkeepi ng and
reporting requirenments as an incentive for enhanced inspection
and mai ntenance and the installation of high performance

equi pnent. One commenter (1V-D-51) al so requested that the
EPA consi der nonitoring, reporting and recordkeeping required
for conpliance with State and | ocal standards to be equival ent
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to the MACT nonitoring, reporting and recordkeeping
requi renents of the refinery NESHAP

Response: The EPA recogni zes that unnecessary
nmoni t ori ng, recordkeeping, and reporting requirenents would
burden both the source and the enforcenent agencies. Every
attenpt has been made to reduce the anount of nonitoring,
recordkeeping, and reporting to only that which is necessary
to denonstrate conpliance.

Consi stent with the Paperwork Reduction Act, the EPA
al ways attenpts to reduce the burden of recordkeeping and
reporting requirenments on the regulated conmunity to the
maxi mum extent, while still maintaining the enforceability of
the rule. The types of data required and frequency of
nmoni tori ng and recordkeeping are based on the likely
variability of em ssions fromthe kind of point being
regul ated. The EPA believes that the recordkeepi ng and
reporting requirenments in the petroleumrefinery NESHAP are
the "bare m ni num' necessary to determ ne conpliance on a
conti nuous basis.

For exanple, at proposal alnost all reports were
consolidated into the Notification of Conpliance Status, and
the Periodic Reports. This sinplifies and reduces the
frequency of reporting. Sources have the option of retaining
records either in paper copy or in conputer readable formats,
whi chever is |less burdensonme. |If multiple performance tests
are conducted for the sanme kind of em ssion point using the
sane test nethod, only one conplete test report is submtted
along with sunmaries of the results of the other tests. This
reduces the nunber of lengthy test reports to be copied and
submtted. For continuously nonitored paraneters, periodic
reporting is limted to excursions outside the established
ranges. The in-range values are not required to be reported.
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Changes have been nmade between proposal and pronul gation
to further reduce the recordkeeping and reporting burden. In
particular, the requirenent to submt an Initial Notification
has been elimnated. Periodic reports are required to be
submtted sem annually for all facilities that do not use
em ssions averagi ng (the proposal would have required
quarterly reports if nonitored paraneters were out of range
nore than a specified percent of the tine.)

The final rule also allows retention of hourly average
val ues of nonitored paraneters, whereas the proposal would
have required retention of 15-m nute records on days when
excess em ssions occurred. Provisions were added to avoid
duplicative reporting for equi pnent subject to nultiple NESHAP
and NSPS. The rationale for these changes is presented in the
precedi ng sections of this chapter.

The rul e contains provisions to request the use of
alternative nonitoring and recordkeepi ng systens, providing
sources the flexibility to use their existing nonitoring and
recor dkeepi ng equi pnent as long as the source can denonstrate
conpliance wwth the rule. Non-automated sources can request
approval to take manual readings and record a val ue at | east
once an hour, for use in determning daily average val ues.
Sources wi shing to use data conpression systens can request
approval to do so. This will allow sources that have data
conpression systens already installed or who plan to install a
systemto nonitor process control, to utilize these systens if
t hey denonstrate conpliance with the rule. These requests can
be approved by the State permit authority. The General
Provisions (8 63.8(f)(4) of subpart A) also include procedures
for sources to apply to use alternative nonitoring procedures.

State and | ocal agencies have the option of enforcing
different, but equivalent, nonitoring, recordkeeping, and
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reporting requirenents if they submt information on their
programto the EPA for approval under the procedures for
del egati on of NESHAP authority under section 112(1) of the
Act .

Furthernore, in cases where reporting requirenents of
State or local rules duplicate those of the petrol eum
refineries NESHAP, a source can work with their State or | ocal
Title V permt authority to avoid duplicate submttals.

Comment: One commenter (IV-D20) was concerned that the
4,281 hours estimated per refinery for recordkeepi ng and
reporting in the preanble represents 2.25 enpl oyees per
refinery, which seens excessive since the associ ated costs
will do nothing to inprove the environnent.

One commenter (1V-D-19) argued that the estimate of 4,281
hours per record keeper annually nmay be valid for smaller,
| ess conplex refineries, but would be nuch greater for
refineries with greater throughput and conplexity. The
comenter (IV-D 19) suggested that the EPA be required to
denonstrate net cost benefit to the recordkeepi ng and
reporting requirenents contained in the proposal, simlar to
anal yses prepared on the stringency of controls.

One comrenter (1V-D-22) added that recordkeeping and
reporting costs were not included in the cost inpact analysis.

Response: The EPA di sagrees with the comenter (I1V-D 20)
that the recordkeeping and reporting associ ated costs do
nothing to inprove the environnment. Although direct HAP
em ssions reduction does not occur as a result of
recordkeeping and reporting, it is the only way that the EPA
can ensure that control requirenents, and thus HAP em ssions
reductions, are net.

The EPA included nonitoring, recordkeeping, and reporting
costs along with the cost of control in the cost inpact
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anal ysis done to support the MACT determ nation. Therefore, a
separate cost analysis for nonitoring, recordkeeping and
reporting is not necessary. The EPA has al so reduced the
nmoni tori ng, recordkeeping, and reporting burden 20 percent
si nce proposal .

The EPA agrees with the comenter (IV-D-19) that
refineries wwth a greater throughput and conplexity may incur
a greater burden than a smaller refinery. However, those
refineries that are nore conplex with greater throughputs have
nore em ssion points for which control nust be assured.

Al though a larger, nore conplex refinery may incur a |arger
burden than average, the revenue from greater production would
of fset any inequities.

Comment: One commenter (IV-D 20) requested that
performance tests conducted prior to the effective date of
this rule be allowed in denonstrating conpliance with this
rule (e.g., if flares have previously denonstrated conpliance
with the NSPS requirements contained in 8 60.18, this should
suffice since these requirenents are identical to 8§ 63.11).

Response: Previous test results nay be used as |ong as
the test nmethods required by the petrol eumrefineries NESHAP
were used and the process em ssion characteristics during the
test are still representative of current operations.

Comment: One commenter (IV-D39) supported an
alternative nethod of providing operational flexibility that
t he EPA woul d establish through a case-by-case wai ver system
The comenter's suggested wai ver system woul d al | ow sources
that nmeet specific threshold criteria to determ ne an
alternative conpliance option where the control |evel for the
entire source is at least as stringent as the MACT | evel of
control. The commenter (I1V-D-39) offered to participate in a
pilot project if the EPA decided to pursue one.
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Response: In keeping with the EPA's stated goal in

rul emaki ngs, the EPA is allowi ng an owner or operator of a
petroleumrefinery to em ssions average anong different
em ssion points defined under the "affected source” to conply
with the petroleumrefinery NESHAP. Simlar to the
comenter's suggestion, this offers refineries nore
opportunities to find cost-effective em ssion reductions from
overall facility operations. The averaging provisions are
structured such that "debits" generated by not controlling an
em ssion point that otherwi se would require control nust be
bal anced by achieving extra control at other refinery em ssion
poi nts covered by the NESHAP

10.0 EM SSI ONS AVERAG NG PROVI SI ONS

10.1 SHOULD EM SSI ONS AVERAG NG BE ALLOWED

Comment: Several commenters (I1V-D-09, I1V-D 10, 1V-D 19
|V-D-20, IV-D-21, IV-D-22, IV-D25, IV-D-30, IV-D-36, |V-D 38,
IV-D-42, IV-D-44, IV-D-50, IV-D-51, and |IV-F-1) expressed
support for the concept of em ssions averaging to allow nore
cost-effective HAP em ssion reduction. One commenter
(I'V-D-19) found the phil osophy of em ssions averaging to be
consistent with the published statenents of Adm nistrator
Browner, the Conmopn Sense Initiative and Executive O der
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12866. The comenter (1V-D-19) naintained that requiring
facilities to install costly controls when | ess expensive
controls will achieve the sane or greater results does not
make sense. The commenter (1V-D-19) cited the Anoco Yorkt own
study as a good exanpl e of what em ssions averaging attenpts
to acconplish. One commenter (IV-D-25) reconmended sever al
changes to the proposed averaging provisions to inprove
overall cost-effectiveness, as summari zed under sections 10.2
t hrough 10.10 of this chapter. Three commenters (IV-D-12,
| V-D-22, IV-D-42) stated that em ssions averagi ng provides
flexibility to facilities for devel oping site-specific and/or
the nost cost-effective controls for HAP's. Two commenters
(I'v-D-20, 1V-D-50 and I V-F-1) supported the concept of
em ssions averaging as a cost- effective way to achieve
envi ronment al benefits.

Three commenters (IV-D-15, IV-D-35, IV-D-51) were opposed
to em ssions averaging in the proposed rule. One conmenter
(1'vV-D-35) opposed em ssions averagi ng because they do not
believe that it is possible to prove em ssions "equally
hazardous."” One commenter (IV-D-54) objected to any em ssions
averagi ng schene because the commenter clained it is a
| oophole for refineries to perform peak pollution dunping.

The commenter (IV-D-54) contended that averaging lets industry
use cost instead of toxicity as the basis of maki ng em ssions

reductions. One commenter (IV-D-52) had serious reservations

about em ssions averagi ng because of the difficulties inherent
in determ ning conpliance and ri sk.

Three commenters (IV-D-16, |V-D-55, |V-D-57) opposed the
use of em ssions averaging for existing and new sources. One
comenter (|IV-D-55) expressed concern that em ssions averagi ng
woul d result in less environmental protection and increased
adm ni strative and enforcenent burdens. Two commenters
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(I'v-D-55, 1V-D16) suggested that em ssions averagi ng be
elimnated fromthe proposed regulation. One comenter
(I'V-D-55) provided their comments opposing the proposed
em ssions averaging provision in the HON for further
expl anation of their opposition to the em ssions averagi ng
provision in the proposed regulation. One commenter (IV-D57)
objected to em ssions averagi ng because it would pronote
regul atory and enforcenment conplexity by allow ng averagi ng
bet ween em ssion points that operate under different
conditions, processing different materials, and at renote
| ocati ons.

One comrenter (1V-D-46) stated that em ssions averagi ng
is costly and resource intensive and the |level of effort could
be applied to other areas of conpliance with greater results.
The commenter (IV-D-46) asserted that paperwork and workl oad
coul d be reduced by elimnating em ssions averagi ng.

Response: Em ssions averagi ng has been maintained in the
final rule as an option for sources to use to conply with
subpart CC. This decision is in keeping with the EPA's
general policy of encouraging the use of flexible conpliance
approaches where they can be properly nonitored and enforced.
Under particular circunstances, em ssions averagi ng can
provi de sources the flexibility to conply in the |east costly
manner while still maintaining a regulation that is workable
and enforceable. The EPA' s goal in crafting the em ssions
averaging provisions in the final rule has been to nake
em ssions averaging available to sources faced with sone
em ssion points that are particularly difficult or costly to
control. At the sane tinme, the EPA has structured the
em ssions averagi ng provisions to ease the enforcenent burden
on i npl enenti ng agenci es.

10-ccci i



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
The rationale for the specific provisions of the
em ssions averaging policy is detailed throughout this
chapter.
Comment: One commenter (IV-D-53) was opposed to
em ssions averaging. The comrenter (l1V-D-53) stated that if
the BWON | evel of control without the 10 My benzene cutoff is
sel ected as Wastewater MACT and Option 1 is chosen as MACT for
storage vessels, any possibility of em ssions averaging wll
be elimnated and therefore the provision is unnecessary.
Response: Neither of the options described by the
conmenter were chosen as MACT for wastewater or storage
vessels in this rule. Hence, there are opportunities for a
source to use em ssions averaging. Mreover, the final rule
has expanded opportunities for using em ssions averaging
because em ssion points at marine term nals can now be
considered as part of the source subject to the rule.
Comment: Four commenters (IV-D-22, IV-D-25 and IV-F-1
| V-D-42, |1 D-F-49) opposed allowng States the discretion to
i ncl ude or exclude em ssions averaging. One comrenter
(I'V-D-22) opposed giving States the option to not include
em ssions averaging in the inplenentation of refinery MACT
because it wll allow States to circunvent statutory
requi renents to denonstrate increased stringency for not using
em ssions averaging. The comenter (1V-D 22) added that it
was possible that the over-control of credit sources will |ead
to even greater HAP em ssion reduction than if all sources
were controll ed w thout averaging. The comenter (IV-D 22)
contended that the rule is a national regulation instead of a
site-specific rule; therefore, all facilities should be
governed by the sane standard and conpli ance approaches.
O herwi se, the comenter (IV-D-22) asserted sone facilities
woul d suffer econom c di sadvantages. The commenter (IV-D- 22)
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concluded that if States exclude averaging, they should be
required to devel op a section 112(1) del egati on process.
Anot her commenter (1V-D-25) stated that the provision to all ow
States to elimnate em ssions averagi ng as a conpliance option
is inconsistent wwth E.O 12866. The commenter (IV-D- 25)
contended that w thout averaging the rule "specifies the
behavi or or manner of conpliance that regul ated entities nust
adopt,"” ignores the directive that regul ati ons be designed "in
the nost cost-effective manner to achieve regul atory
conpliance,” and stifles innovation. The commenter (IV-D 25)
said that the proposed section 112(1) rule provides anple
flexibility for State agencies, and that the speci al
provisions to allow adoption of the rule wwth or w thout
averaging will actually nmake the adoption process nore conpl ex
for mny States. Two comenters on the marine | oading rule
(Docket A-90-44: 1V-D-92, 1V-D-93) argued that State and | oca
di scretion to preclude averaging mght effectively elimnate
the utility of em ssions averaging.
On the other hand, one commenter (IV-D-55) urged that the
restriction allowing states to inplenent the MACT standards
W t hout em ssions averagi ng be maintai ned. The commenter
(I'V-D-55) supported the portions of the preanble that allow
State and | ocal agencies "to obtain del egation of the
standards w thout the averaging provisions wthout having to
undergo section 112(1) del egati on and approval process.” The
comenter (IV-D-55) requested that these provisions be
included and clearly stated in the final rule and in the
preanbl e. Another commenter (1V-D 13) opposed em ssions
averaging unless, in addition to allowing States the
flexibility to exclude averaging, the regulation requires that
sources nust denonstrate that em ssions averaging i s nore
stringent than MACT and allows States and | ocal agencies to
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requi re denonstration of no net increase in risk when
enm ssions averaging i s used.

Response: The EPA maintains that States should have
di scretion on whether to all ow em ssions averaging for a
nunber of reasons. First, the EPA acknow edges that averaging
can be nore conplex to adm nister than the rule allow ng only
poi nt - by- poi nt conpliance, so allow ng averagi ng could
i ncrease the adm nistrative burden, which is an especially
i nportant concern for inplenenting agencies with limted
personnel and resources. However, the determ nation of what
constitutes too nmuch adm nistrative burden will differ from
State to State. Sone States may consi der em ssions averagi ng
an acceptable strategy for conpliance and will retain the
program

Second, the EPA recogni zed that averaging in the rule
could be inconsistent with sone States' ongoing air pollution
control prograns. The EPA supports the use of em ssions
averagi ng where it nmay be appropriate, and nai ntains again
that the program has been designed to be enforceabl e and
protective of health and welfare. However, the EPA al so
acknow edges that its use nust be bal anced by the individual
needs of State and | ocal agencies that bear the responsibility
for adm nistering and enforcing the rule. Furthernore, with
the inclusion of these provisions, the EPA does not consider
the stringency of the rule with or without averaging to be an
i ssue.

This rule is a national rule that nust fit into a
situation that is already not an even "playing field"; States
have differing rules and sites are all unique in ternms of
their mx of products, rules that govern them site |ayout,
etc. Allowing this discretion will not add to the uneven
"playing field" because w thout this provision, nost States
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al ready have the ability to exclude em ssions averagi ng
t hrough the section 112(1) rul e adjustnent process encoded in
40 CFR 63.92, 63.93, and 63.94. Rather, the EPA has deci ded
to make excl udi ng averagi ng nore sinple by exenpting the
decision fromthe section 112(1) rul e adjustnment process.
I ncluding this provision wll reduce paperwork burdens on
States, expedite delegation of the rule to States, and renove
a potential source of uncertainty for sources subject to the
petrol eumrefineri es NESHAP

The EPA does not agree that providing for State
discretion in the rule itself is either unnecessary or
burdensone for States. Wile the section 112(1) rule
adj ust ment process would also permt States to choose to
i npl enment the rule w thout averaging, providing for that
choice in the rule itself streanmines the process by
elimnating EPA review of the choice. |In addition, since the
section 112(1) rule permts States to nmake the choice,
providing for the exercise of such discretion in the rule
itself cannot be viewed as placing any new burdens on States.
The provision of an option will not inpose a burden or inpose
new requi renents; it increases choice and flexibility.

Because enmi ssions averaging is an alternative conpliance
method to the primary control strategy, States should have the
discretion to exclude it as opposed to other provisions that
are essential to the rule and for which no alternative
conpl i ance nechani sm has been provi ded.

Finally, the EPA predicts that instead of creating
promul gation difficulties and uncertainties, providing the
clarifications in this provision at this time wll benefit
sources as well as States. Wthout this provision, sources
m ght be uncertain during the section 112(1) rul e adj ust nent
process about whether averaging ultimately woul d be all owed or
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not in their State, yet would be given no added tine for
conpliance. The EPA predicts that because of their conplex
nature, many sources will need the full time period allowed
for conpliance.

Comment: One commenter (IV-D-34) urged the EPA to adopt
em ssions averaging with provisions simlar to those devel oped
in the HON. Anot her comrenter (IV-D-57) added that al
restrictions on averaging included in the HON shoul d be
incorporated into this standard.

In contrast, three commenters (IV-D-19, |1V-D 21, |V-D 44)
mai nt ai ned that attaching conditions to em ssions averagi ng,
as was done for the HON, woul d nmake em ssions averagi ng
virtually usel ess for cost-effective HAP em ssion reducti on.

Response: The em ssions averaging programin this rule
i ncludes essentially the sane provisions as those featured in
the em ssions averaging programin the HON. Simlarities
between the two rules include the follow ng: inclusion of al
poi nts except equi pnent | eaks and biotreatnent units;
interpollutant tradi ng; no averagi ng at new sources or between
sources; a limt on the nunber of points that can be incl uded
in averages; no banking of credits; States discretion to allow
averagi ng; and risk or hazard consideration in averages. Mre
simlarities between the two rules exist other than those
listed here. The simlarities are intentional because the
program desi gned for the HON addressed nost of the sane
concerns voiced during this rule proposal. The averaging
prograns designed for the HON and for this rule strike the
appropriate bal ance between all owi ng sources flexibility to
conply and adequately protecting the environnent.
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10. 2 SCOPE OF EM SSI ONS AVERAG NG

Comment: Three commenters (1V-D- 19, 1V-D25, 1V-D 30)
supported includi ng new sources in em ssions averagi ng. One
comenter (IV-D-25) argued that because new source MACT is
based on the single best-controlled source and is very
stringent, it is inevitable that cost-ineffective controls
will be required for some em ssion points. The conmenter
(I'V-D-25) therefore concluded that there is a great need for
new and reconstructed sources to be included in the em ssions
averages in order to allow nore cost-effective neans of
achi eving equi val ent em ssion reductions. The conmenter
(I'V-D-25) also disputed the rel evance of the proposa
statenment that averagi ng would not be useful because new
sources woul d be required to neet the NSPS, and comrented that
in cases where the NSPS is less stringent than MACT, averaging
woul d be possi bl e.

On the other hand, three commenters (IV-D 16, |V-D 52,
| V- D-55) supported the exclusion of new sources from em ssions
averaging. One commenter (IV-D-55) requested that this
provi sion be included and clearly stated in the final rule and
in the preanble.

Response: The EPA agrees with sone of the commenters
that it is appropriate that em ssions averaging be restricted
to existing sources only. Averaging is a nmechani sm desi gned
to provide each source the flexibility to conply with the MACT
standard in a way that is nost practical and cost-effective
for the individual source. By enploying averagi ng, a source
is able, for exanple, to avoid adding controls to an outlying
em ssion point that would be very expensive to control, or to
avoi d repl aci ng expensi ve control technol ogy that does not
achi eve enough em ssion reduction to neet the standard. These
concerns are applicable to existing sources. A new source can
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be designed to avoid expensive outlying em ssion points, and
retrofitting is obviously not an issue. |In addition, when a
new source is constructed, it can be designed to accommobdate
the required MACT controls in the nost practical and cost-
effective manner, thus reducing the need for the flexibility
of averagi ng.

The EPA does not agree with the conmmenters who argue that
prohi biting averagi ng at new sources would result in a nore
stringent standard. This rule has been drafted to provide
that averaging is no |l ess stringent than the standard w t hout
averaging. Thus, allow ng new sources to conply only via use
of the reference control technol ogi es and not via averaging
does not require those sources to neet a nore stringent
standard. Instead, it requires themto neet a nore specific,
and thus nore easily inplenented standard. However, even if
prohi biting averagi ng at new sources would result in new
sources being held to a nore stringent standard, such a result
woul d not be unlawful as the statute clearly provides that new
source standards may be nore stringent than those for existing
sour ces.

Comment: Ei ght commenters (I1V-D 10, 1V-D 19, 1V-D 20,
IV-D-21, IV-D-22, IV-D-42, IV-D-48, IV-D-51) contended that a
facility conposed of several source categories should be
al l owed to average em ssions across the entire facility.

Seven commenters on the proposed marine | oading rule

(Docket A-90-44: 1V-D-23, IV-D-91, IV-D-92, IV-D-93, |IV-D97

| V-D-99, |IV-D 101) al so supported averagi hg across source
categories. Three comenters (I1V-D 10, 1V-D-22, 1V-D42)
contended that fugitive em ssions, marine vessel |oading and
gasoline distribution operations should also be included in
em ssions averaging. One comrenter (lIV-D-19) stated that

aver agi ng shoul d be all owed anywhere and everywhere within the
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conti guous boundaries of a major source. Two commenters
(I'v-D-19, 1V-D-21) cited facilities where marine operations,
refining operations, gasoline distribution operations and/or
pi pel i ne breakout stations are co-located as being a critical
exanpl e because pronul gati on of MACT standards for these fal
within a seven-nonth wi ndow. The commenter (I1V-D 19)
suggested that the position to prohibit inter-source category
aver agi ng be reconsi dered.
One commenter (1V-D-19) clained that inter-source
category averaging is not precluded by law, citing
section 112(a)(1) in which Congress defined a "nmajor source"
as "a contiguous area under common control." Two conmenters
(I'V-D-19 and I V-F-1) submtted that inter-source averaging is
supported phil osophically by the Commpn Sense Initiative and
Executive Order 12866
One comrenter (I1V-D-25 and I V-F-1) recomrended t hat
em ssions averagi ng shoul d be broadened to include al
em ssion points subject to MACT controls within a contiguous
maj or source facility regardl ess of whether the em ssion
points are wthin the same source category. Specifically, the
commenter (I1V-D-25 and IV-F-1) would like to include process
units subject to the refineries NESHAP, marine vessel |oading
operations, gasoline distribution systens, and process units
subject to the HON in the sanme em ssions averagi ng when these
units are co-located at refineries. The comenter (I1V-D 25
and IV-F-1) cited nore cost-effective em ssion reductions as
an advantage of a broader averaging program and stated that
wi t hout em ssions averagi ng the cost of the marine | oading
regul ation is over $100, 000/ My of HAP reduction. The
commenter (1V-D-25) attached a | egal analysis to support their
position that the EPA has anple |legal authority to all ow MACT
conpliance by em ssions averagi ng across source categori es.

10- cccx



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
Anot her comrenter (Docket A-90-44: 1V-D-91) argued that
em ssions averaging wll increase flexibility, encourage
i nnovative control strategies, and result in nore cost
effective control and greater HAP em ssion reduction.

Two commenters (I1V-D-51, I1V-D-57) recommended that the
earliest conpliance date be used for different source
categories wth different conpliance dates that are included
in an em ssions averagi ng schene. One comenter (IV-D 25)
suggested that differences in conpliance deadlines anong
difficult NESHAP shoul d not prevent averagi ng across source
categories. The comenter (IV-D 25) observed that the
standards for petroleumrefineries, marine vessel |oading, and
gasoline marketing will be promul gated within a short tine
period. The commenter (I1V-D 25) suggested that EPA could
address the issue of different conpliance dates by requiring
that any em ssion debits be offset by credits generated at the
sane tinme as the earlier conpliance date.

One comenter (1V-D 22) contended that the EPA includes
facilities that are co-located in applicability
determ nations; therefore, the sane criterion should be used
in em ssions averagi ng provisions. The commenter (IV-D- 22)
supported making the refinery MACT rule conpatible with the
112(d) intent to base MACT rul es on average em ssion
limtation instead of best controls for each category of
em ssions for the best refineries. One commenter (I1V-D-49)
recomended i ncluding as an option em ssions averagi hg acr oss
all organic source categories co-located at the petrol eum
refinery site.

On the other hand, two commenters (IV-D 13, |V-D57)
contended that it was inappropriate to allow em ssions
aver agi ng between source categories. Three conmmenters on the
proposed marine | oading rule (Docket A-90-44: |V-D 94,
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| V-D-98, |V-D 100) opposed averagi ng em ssi ons between
Separate source categories. Two commenters (IV-D-13, |V-D-57)
objected to em ssions averaging across facilities and source
categories for MACT standards unless the rule allowed
flexibility for State and | ocal agencies to exclude em ssion
averaging. One commenter (I1V-D-57) contended that the EPA
i ndi cated that such an option would be avail able, but it was
not in the proposed rules. Another comenter (IV-D12)
expressed concern that em ssions averaging in the proposed
rule would allow too many different kinds of em ssion points
to be averaged. The commenter (I1V-D-12) opposed em ssions
aver agi ng across divergent processes and operations because it
woul d augnent the already substantial conpetitive advantages
enjoyed by large refineries without creating any air quality
benefits. The commenter (1V-D 12) contended that unlike small
refineries, large refineries are vertically integrated with a
di verse array of operations allowing themto cut back high
cost reductions in refinery process and offset themw th | ow
cost reductions in other areas. Therefore, the comenter
(I'V-D-12) concl uded that em ssions averagi ng shoul d not
i nclude marine | oadi ng operations, distribution, or SOCM
ar eas.

Response: After studying the argunents presented by the
commenters both for and agai nst a broader averagi ng approach,
the EPA has decided to retain the narrower approach contai ned
in the proposed rule.

The EPA agrees with the comenters who argued that the
statute provides broad discretion to define "source," and does
not prohibit averaging in setting standards under
section 112(d) of the Act. However, the EPA has determ ned
that section 112 does provide sone limts on the scope of
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averagi ng, and that the broader averagi ng approach exceeds
those limts.

The statute requires the EPA to consider em ssions from
the entire facility in order to determ ne whether it is a
maj or source subject to a given MACT standard. However, the
EPA is also required to develop a |list of source categories,
which are to be conposed of "sources" that are then subject to
regul ati on under MACT standards. Both the | anguage of
section 112(d) and the legislative history indicate that
sources in the category can be co-located with a nmaj or source,
but are just as likely to be nerely a portion of a facility.
Thus, a large facility emtting nore than 25 tons of nmultiple
HAP's will, in nost cases, be conposed of nultiple sources in
different source categories subject to standards on different
dates. It does not follow that, because applicability under
section 112 (i.e., whether a facility emts sufficient HAP s
to be considered a major source) is determned on a facility-
w de basis, conpliance with specific standards witten for
sources that conprise only a part of a facility should be
permtted on a facility-w de basis. The nost that can be
inferred is that the entire facility is the Largest entity
that can be defined as a source within any category, but that
the source in a category can, and often will be, smaller than
the entire facility.

In accordance with section 112(i) of the Act, all sources
in the category for which a standard is in effect nust be in
conpliance by a specified date. Comenters' argunents that
section 112(i) allows conpliance with a standard that is set
for a source category to be achieved by a "source" that is
nore extensive than the source in the category (i.e., the
entire major source that the source in the category is a
fraction of), is inconsistent with the specific |anguage of
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section 112(i). Section 112(i) provides different conpliance
requi renents for new and exi sting sources. New sources nust
conply with an applicable standard earlier than existing
sources, which can be given up to three years to conply.
Mor eover, section 112(i)(3) provides for conpliance dates to
be established for "each category or subcategory of existing
sources.”" This provision clearly applies to conpliance by
sources in a category rather than conpliance with a standard
by any points within an entire major source. Therefore,
section 112(i) clearly provides for conpliance by individual
sources within the rel evant category rather than overal
conpliance by a nmajor source with a standard applicable to
only part of the major source.

Thus, the EPA is adopting the nore limted approach to
averagi ng that was contained in the proposed rule. Al
sources within a given source category nust conply
individually with the standard either by application of the
reference control technology or by conpliance with an approved
em ssions average. Transferring em ssion reduction
obligations to points outside of the source within the
category woul d be inconsistent with the requirenment of
section 112(d) of the Act that standards be set for sources in
a listed category, and the requirenents of section 112(i) that
conpliance wth such standard be achieved by sources in the
cat egory.

The petroleumrefineries source category has been
redefined since proposal to include marine | oading and
gasoline distribution operations |located at refineries for
reasons described in the response to the next comment. Thus
t hese operations can be included in em ssions averages.
Sources in other source categories, such as SOCM process
units located at refineries, cannot be included in em ssions
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averages. The SOCM is a distinct source category for which a
NESHAP (the HON) was pronulgated in April 1994, over a year
ago. The commenters have provided no conpelling information
or rationale for changing the source category definition that
was al ready established under the HON. The HON conpli ance
date is already established in the April 1994 standards, and
cannot |egally be extended beyond the 3-year period allowed by
the Act. Detailed inplenentation plans for HON sources using
em ssion averagi ng nust be submtted by October 1995. Thus,
significant planning and investnent has al ready been nade
toward conpliance with the HON. Changi ng the source category
and source definitions and all ow ng averagi ng across HON and
refinery process units would be disruptive and of little
practical value. Both the HON and refineries NESHAP provi de
significant flexibility, without the added conplexity of
averagi ng across SOCM and refinery process units.

Comment: Four commenters (IV-D-19, IV-D-21, IV-D-25 and
| V-F-1, 1V-D-51) supported averaging of refinery em ssions
wWth emssions frommarine termnals. |In response to the
EPA' s request for coments, one commenter (I1V-D 25) stated
that including marine |oading in em ssions averaging wll not
appreciably increase the conplexity of rule enforcenent. The
comenter (IV-D 25) observed that assessnent of conpliance for
marine loading is no nore difficult than for storage vessels,
process vents, or wastewater operations and should not be a
reason to exclude marine | oading fromem ssions averagi ng.

The comrenter (IV-D-25) added that em ssion factors for narine
| oadi ng and other transfer operations are well characterized
and accepted, so credit and debit calculations will be
practical .

In response to EPA concerns about the equity of allow ng
em ssions averaging for marine |oading at refineries, while
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ot her marine | oading operations would not have a simlar neans
of reducing conpliance costs, the commenter (IV-D 25)
suggested two solutions. First, commenter (1V-D 25) suggested
expandi ng averagi ng outside the source category such that
mari ne | oadi ng operations | ocated at gasoline marketing
termnals or other sources could al so use em ssions averagi ng.
Second, commenter (IV-D 25) suggested that the proposed marine
| oading rule should be revised to exclude small operations
emtting lowlevels of HAP's. Another comrenter (IV-D 51)
added that marine termnals connected to the refinery
operations by pipeline, |located near the refinery and
associated with its operations, or if a marine termnal is
integrally linked with the refinery, should be considered "co-
| ocated.” The commenter (1V-D-51) stated that where the
operations of a refinery are dependant on the narine term nal
for its supply, and the refinery is the main supplier of
comodities going to the marine termnal they should be
considered one facility. The comenter (IV-D-51) recomrended
al l om ng averagi ng of refining em ssion sources wth those at
marine term nal | oading operations because it would reduce
costs and provide flexibility in achieving the required
reducti ons.
In contrast, four comrenters (1V-D-46, |V-D-48, |V-D 52,

| V-D-57) opposed the inclusion of marine | oading em ssions in
the em ssions averagi ng schene. One comenter on the marine
| oadi ng rul e (Docket A-90-44: |1V-D-98) al so opposed including
marine | oading in em ssions averagi ng. Two conmenters
(1'vV-D-48, Docket A-90-44: 1V-D-98) argued that marine | oading
and petroleumrefineries are two separate source categories
and that the Act does not permt averagi ng across source
categories. (See section 3.1 for additional coments on
source category selection.)
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Three commenters (IV-D- 46, |V-D 48, Docket A-90-44:
| V-D-98) clained that averaging with marine | oadi ng operations
wWill result in uncontrolled peak em ssions. The comenters
(I'v-D-46, 1V-D-48) pointed out that marine | oadi ng generates
significant em ssions during loading and little between
| oadi ng. The comenters (1V-D-46, |1V-D-48) clainmed that
i ncludi ng marine | oading operations in em ssions averagi ng
woul d al | ow hi gh peak concentrations and augnent a facilities
em ssions' contribution to peak ozone concentrations,
violating the health standard and Iimting the health effects
of the proposed regulation. One comenter (IV-D 46) added
t hat making up for marine | oading em ssions by controlling
other refinery units would be conplicated because of the
variability of materials due to changes in market demand. The
commenter (1V-D 46) contended that bal ancing the em ssions
woul d be difficult and cunbersonme and the owner/operator could
easily be in nonconpliance.

Two commenters (1V-D 48, Docket A-90-44: 1V-D-98) clained
that the EPA has not proposed nonitoring sufficient to
reliably determ ne the anmobunt of em ssions allowed or em ssion
reductions generated for marine | oading operations. One
commenter (1V-D-48) also provided that the Anobco Yor kt own
study identified marine |oading as a cost-effective em ssion
reduction opportunity. Two commenters (IV-D-46, |V-D-48)
stated that this opportunity should be addressed by the marine
| oading rule. One comenter (I1V-D-48) disagreed with the
study's conclusion that supported a broader averaging. The
comenter (IV-D-48) stated that there were nmany technica
deficiencies in the study. The commenter (1V-D 48) suggested
that em ssions reductions could be achi eved by additi onal
controls on wastewater, which the cormenter did not agree are
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cost ineffective, as opposed to including marine | oading
oper ati ons.

One commenter (1V-D-46) recommended vari ables to be taken
into consideration in calculating em ssions frommari ne vessel
| oadi ng operations, if they are to be included in em ssions
averaging. The commenter (I1V-D-46) al so suggested potentia
nmet hods to be used and potential difficulties that may be
encount er ed.

One comrenter (IV-D-57) provided the foll ow ng reasons
for objecting to averagi ng between refineries and marine
vessels: (1) the categories are separate because narine
termnals are major sources in their own right and their
operation is not continuous; (2) SOCM products are covered
under the Marine Vessel category as well as refinery products;
(3) marine termnals are often separated fromthe refinery
pl ant site by a substantial distance; which has significant
i npacts on the exposed popul ati on, because there may be two or
nmore entirely separate exposed popul ations; and (4) the
di sparate nature of the operations could reasonably result in
exposure spi kes, when batch processes are left uncontrolled in
exchange for control of continuous em ssions.

One comrenter (1V-D-52) disagreed with the proposal to
i nclude marine vessel | oading operations in em ssions
aver agi ng because em ssions frommari ne vessels are so high
that an incidental anmount of overcontrol mght allow a
refinery to avoid control of nobst other HAP sources, thereby
circunventing the intent of Title Ill to apply MACT to all HAP
sources. Additional comments for and against including marine
| oading in em ssions averages that were submtted to the
mari ne | oadi ng regul ati on docket (A-90-44) are summarized in
the promulgation BID for that regul ation.
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Response: In the final rule, emssion points in marine
vessel | oading and unloading facilities and bul k gasoli ne
termnals co-located with a refinery have been included in the
petrol eum refinery source category and in the definition of
"source" for the petroleumrefineries NESHAP. Under the final
rule, em ssion points frommarine vessel |oading and bul k
gasoline term nal transfer racks may be included in an
em ssions average with other refinery process unit em ssion
poi nts. Because mari ne | oadi ng operations and bul k gasoli ne
transfer operations |located at refineries are supplying raw
materials to petroleumrefinery process units or transferring
products of the refinery process units, they are logically
considered part of the sane source as the petroleumrefinery
process units. (Iln a simlar way, |oading of SOCM chem cal
products into tank trucks and railcars was consi dered part of
the chem cal manufacturing process unit for sources subject to
the HON). Marine |oading and bul k gasoline term nal
operations at refineries nust be operated in close connection
with refinery process units since they supply feed to and
receive products fromthese units. Because marine |oading and
bul k gasoline term nals have been defined to be part of the
source subject to the petroleumrefineries rule, the
prohi bition agai nst intersource averaging is not violated.

In keeping with the EPA's stated goal of increasing
flexibility in rul emaki ngs, this decision has been nmade to
provi de nore opportunities to average and in so doing optim ze
the opportunities for finding cost-effective em ssion
reductions fromoverall facility operations on-site. Controls
cannot be designated for each and every point in a refinery
source due to econom cs and site-specific variations.

Em ssi ons averaging allows the owner or operator to find the
optimal control strategy for their particular situation.
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In this line, the Anoco Yorktown study nust not be over-
used to conclude that marine |oading is always cost effective
to control. Specific em ssion estimtes, cost estimates, and
control strategies for the Yorktown facility may not represent
other refineries due to site-specific differences, and
uncertainties in the Yorktown cost and em ssion estinates.

The study does highlight the inportance of conpliance
flexibility and site-specific pollution prevention strategies
to achi eve cost-effective control. Em ssions averaging all ows
this flexibility.

In regards to the comments on peak exposure, the EPA took
this into account by requiring a quarterly check along with
the requirenent that debits and credits bal ance annually. If
a State believes that further consideration of peak exposure
IS needed, it can be taken into account in their own risk
assessnent net hodol ogies; they are free to consider it in the
hazard or risk equival ency denonstrati on.

Comment: One commenter (IV-D-48) stated if marine
operations are included in em ssions averagi ng, the deadlines
for establishing em ssion standards for petroleumrefineries
nmust be accelerated to the marine vessel schedule. Another
comenter (IV-D-46) stated that all deadlines for petrol eum
refineries and mari ne vessels should remain separate, except
for the em ssion averagi ng deadlines. The commenter (1V-D 46)
suggested that averagi ng plans and conpliance deadlines should
be based on promul gation of the regulation that is pronul gated
| ast.

Response: Because marine | oadi ng and bul k gasoline
termnals |ocated at refineries are now included in the
petroleumrefineries source category and are subject to
subpart CC, the conpliance date for these operations is the
same as for petroleumrefining process units. The EPA has
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anmended the marine vessel |oading and unl oadi ng operations
NESHAP MACT st andards schedule to the sane schedul e as the
petroleumrefineries NESHAP. Marine vessel |oading operation
sources subject to reasonably avail able control technol ogy
(RACT) standards, under section 63.560(c), nust be in
conpliance wth the MACT provisions (RACT is equal to MACT) on
and after 2 years after the pronul gati on date.

Comment: One commenter (IV-D-19) objected to the
exclusion of fugitive em ssions fromaveragi ng. One commenter
(I'V-D-25) requested that the EPA reconsider including
equi pnent | eaks in the em ssions averaging program The
comenter (IV-D 25) suggested that em ssion data they have
previously submtted to the EPA could be used to quantify
em ssions for purposes of averaging. The commenter (IV-D 25)
gave specific exanples of equipnent | eak control prograns that
coul d generate credits, such as using |ower |eak definition
rates than required by the rule or perform ng LDAR on streans
t hat woul d ot herwi se be excl uded.

Response: The EPA acknow edges that nethods are
avai l abl e for quantifying em ssions from equi prent | eaks;
however, this is not at issue in em ssions averagi ng.

Equi prent | eaks cannot be included in em ssions averages for
two reasons. First, a reference control efficiency cannot be
established for the standard for equi pnent | eaks because the
percent reduction achieved by conplying with the equi pnent

| eaks provisions of subpart CC will vary depending on the
characteristics of the process and the equi pnent being
controlled. Second, no nmethod currently exists for

determ ning all owabl e em ssions for |eaks, i.e., residual

em ssions from equi pnment controlled according to subpart CC
Wthout a reference control efficiency or the ability to
assign all owabl e em ssions, debits and credits cannot be
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established for any kind of point. Third, there is no
practical way for enforcenent to verify conpliance.
Comment: One commenter (IV-D20) requested that the
wording in 8 63.650(d)(4) be revised to say "Wastewater,
whet her or not treated in a biological treatnment unit, cannot
be used to generate credits or debits.” Another commenter
(I'V-D-46) who requested that wastewater streans be excl uded
fromem ssions averagi ng clainmed that wastewater em ssions are
difficult to quantify due to changi ng conditions and | ack of
cal cul ation techni ques. The commenter (1V-D-46) contended
that the transitory nature of wastewater is contradictory to
the basis of em ssions averaging. The commenter (IV-D- 46)
requested that if wastewater em ssions are not excluded, they
be subject to nore rigorous nonitoring and testing and a nore
conservative discount factor, such as three to one, be used.
Response: The EPA considers the estimation of wastewater
em ssions on an annual basis to be as reliable as for the
ot her kinds of points and hence, suitable for inclusion in
em ssi ons aver agi ng.
The EPA has recogni zed that the testing procedures for
measuri ng em ssions from areas such as surface inpoundnents
i nfl uence the em ssion nmechani sns and woul d not yield accurate
estimates of actual em ssions. Therefore, credits for
wast ewater streanms, as well as applicability of this rule to
wast ewat er streanms and Group status of streans, are determ ned
at the stream point of generation. Also, if a wastewater
streamis being controlled as a credit generator, the stream
must conply with the standards for transport and handl i ng
equi pnent, which require suppression to elimnate the
i nfl uence of factors such as wi nd speed, and surface
configurations. This ensures that the only em ssions that
need to be considered are those fromthe control device.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

As in the case of other em ssion points, characteristics
such as HAP concentration, tenperature, and flowrate remain
relatively constant in wastewater streans so that
representative values can be used. The rule provides that if
operating conditions change such that previously neasured
val ues are no | onger representative, the values nust be
redet er m ned.

The rule specifies that wastewater streans treated in
bi ol ogical treatnent units are not eligible for em ssions
averaging. All other types of control are acceptable as |ong
as their reduction efficiency can be determ ned. The EPA is
confident that by making biological treatnent of wastewater
ineligible for averaging, the potential for underestimtion of
wast ewater em ssions will be mnimzed.

Comment: One commenter (IV-D-48) recomended that
em ssions averaging be limted to allow only em ssion points
that are unfeasible or inpractical to control in sonme
extraordinary way to be included.

Response: Em ssions averaging is intended to be used for
just such em ssion points referred to by the commenter.
However, the source does not have to nmake any type of
denonstration of feasibility or practicality of controlling an
em ssion point to include it in an average. As |long as
em ssions credits and debits can be cal cul ated accurately
t hrough use of the equations in the rule, the kinds of
em ssion points specified in the rule will be eligible for
i nclusion in averages.

Comment: One commenter (IV-D-46) supported use of the
HON threshold criteria (hazard or risk equival ency, discount
factor) in the petroleumrefinery NESHAP. The commenter
(I'V-D-46) did not support including cost as a threshold
criterion for an interpollutant averaging schene. The
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
commenter (1V-D 46) contended that extreme cost would be
different for different size refineries and difficult to
define. The commenter (1V-D 46) agreed with using
envi ronnent - based criteria, but asserted that using cost-based
criteria is beyond the authority of the EPA

Response: In the final rule the EPA has naintained the
threshold criteria used at proposal and in the HON (hazard or
ri sk equi val ency and a discount factor). No additional
threshold criteria was added, including ones based on cost.

Comment: Two commenters (1V-D-57, Docket A-90-44:
| V-D- 100) asserted that em ssions averagi ng should not be
allowed if a net VOC increase would occur. The comrenter
(I'V-D-57) stated that HAP decreases shoul d not occur at the
expense of potential ozone increases.

Response: |If another State or Federal regulation applies
to an em ssion point subject to this rule, the nore stringent
of the requirenents takes precedence. As such, if another
rule requires control nore stringent than the reference
control technology (RCT) established by this rule, the point
cannot be left uncontrolled or undercontrolled as a debit
generator in an em ssions average. However, if controls are
installed after 1990 and achi eve nore stringent control than
is required by the other State or Federal rule, the em ssion
point is eligible as a credit generator in an em ssions
average, but only for the control above what is required by
the other rule.

Even if the RCT established in this rule is the nore
stringent of two requirenents, the source nmust maintain the
control established by the other requirement. |If the point
were controlled with the RCT fromthis rule, both requirenents
woul d be net. However, if the source plans to use the point
as a debit generator, the point nust still neet the other

10-cccxxi v



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
requi renent. The em ssion point can be used as an
undercontroll ed (according to this rule) debit generator for
which the difference in control between this rule and the
other requirenment is the basis for the debits.

Comment: One commenter (IV-D-57) supported a case-by-
case review of proposals to average, rather than making a
bl anket all owance for the category. The comenter (IV-D-57)
supported requiring a source to denonstrate the burden faced
by the source in conplying wthout averaging as well as
enhanced environnental benefits from averagi ng.

One comenter (1V-D-46) stated opposition to an option
for conpliance all ow ng case-by case waivers for facilities
nmeeting certain threshold criteria. The commenter (IV-D 46)
clainmed that the system would be too burdensonme with a third
option. Additionally, the commenter (IV-D-46) stated that
case-by-case wai vers should be adm nistered at the State, not
Federal, level. The commenter (1V-D 46) asserted that if
wai vers are allowed, the associated em ssion points should be
considered in an averagi ng program

Response: Eni ssions averaging is allowed for all sources
except those in States that exercise the discretion to exclude
it fromtheir inplenmentation of the rule. Including the
programin the rule is preferable to a case-by-case "variance
wai ver" approach to allow ng or disallow ng em ssions
averages. Again, the decision to include em ssions averagi ng
was made to increase the flexibility of sources to conply with
the rule as |long as equival ent em ssion reductions to point-
by- poi nt conpliance is ensured.

The EPA does not consider it necessary for a source to
submt conparative cost or burden anal yses with proposals to
em ssions average. As long as the em ssions average achi eves
equi val ent em ssion reductions to conpliance on a point-by-
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
poi nt basis, the average is suitable. Furthernore,
i ncorporation of a discount factor in the averagi ng program
provi des sonme assurance of an enhanced environnental benefit
fromthe use of averaging.
10. 3 | NTERPOLLUTANT TRADI NG AND RI SK ANALYSI S
Comment: Four commenters (IV-D-16, |V-D-48, |V-D 52,
| V- D-55) supported the requirenent that sources denonstrate
equivalent risk in their em ssions average and that the
met hodol ogy chosen to nmake this assessnent will be determ ned
by the inplenenting agency. One commenter (IV-D-46) requested
that specific steps for determ ning equivalent risk be
provided. The comrenter (1V-D-46) recommended that the health
ri sk anal ysis include carcinogenicity, acute and chronic
i npacts, bioaccunul ation, and existing chem cal background
|l evels. The commenter (1V-D-46) al so requested that the
ef fects of dispersion and exposure spi kes be addressed. Two
commenters (IV-D-46, |V-D-57) supported making risk
denonstrations required for refinery sources as stringent as
those for the HON. One commenter (IV-D-57) stated that the
rul e should specify that where the assessnent nethods
avai |l abl e can not adequately address the potential health
i npacts of a proposed averagi ng scenari o, the averagi ng should
be disallowed. The commenter (1V-D-57) stated that Protocols
must be approved in advance on a case-by-case basis.
In contrast, five comenters (I1V-D-10, IV-D-19, |V-D 22,
| V-D- 25, |1V-D36) opposed the requirenent to denonstrate
equi val ent risk when opting for em ssions averaging. Two
comenters on the proposed marine | oading rule (Docket A-90-
44: |V-D-92, 1V-D-93) comented that equivalent risk
denonstration has no place in a technol ogy-based regul ati on.
One commenter (1V-D-22) concluded that the MACT provisions do
not require risk to be equal across different source
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categories and also do not require risk to be equal within a
gi ven source category. One commenter (1V-D-36) stated that
health risk assessnent should not be required as it is
expensi ve and time-consum ng.

One comenter (1V-D-25) contended that risk assessnents
will be a significant burden and will discourage em ssions
averaging. The commenter (1V-D-25) thought it is unreasonable
and arbitrary to require risk denonstrations without regard to
whet her risks are significant or insignificant. The commenter
(I'V-D-25) further contended that there is no evidence that
averaging will create unacceptable risks, and that in sone
cases averagi ng may reduce ri sks. One commenter (1V-D10)
al so added that after installation of MACT controls or
establ i shment of work practices, health risks would be
significantly reduced. The comrenter (IV-D-10) concl uded t hat
addressing health risks now would halt any em ssions averagi ng
program

Response: It is appropriate to introduce the
consideration of risk in em ssions averaging. The floor and
the RCT's for the rule were determ ned w t hout any
consideration of risk. On the other hand, averaging
represents an alternative to the technol ogy-based system of
poi nt - by- poi nt conpliance, and as an alternative, nust be
denonstrated to result in equivalent control. This
denonstration can consider risk without violating the intent
of section 112(d) of the Act.

It is possible that in sonme cases having to make a risk
equi val ency denonstration may so increase the cost of
averaging that it is no longer nore cost-effective to average,
but the EPA does not think this is likely in nost cases
because of the limted size of nost averages. Even though it
is difficult to predict whether averaging would be nore likely
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
to increase or decrease risk, any possibility of increased
risk would represent HAP control that is not conpletely
equi val ent to point-by-point conpliance.
The EPA considers risk assessnent net hodol ogi es and
t oxi col ogi cal information to be devel oped sufficiently to make
adequate risk and hazard equi val ency determ nations. The EPA
wi |l not establish a presunptive m ni num process for nmaking
determ nati ons; however, an annotated bi bliography of hazard
and risk assessnent references i s being published by EPA to
assist State and | ocal agencies and the industry in |ocating
suitable methods for their situation. The provisions of the
final rule are that risk or hazard equi val ency denonstrations
are to be nade to the satisfaction of the inplenenting agency.
As such, the process is left entirely at the discretion of the
i npl enenting agencies. They are free to use any nethodol ogi es
and procedures they choose.
Comment: Three commenters (1V-D 10, 1V-D 22, 1V-D 25)
argued that the proposed risk equival ency denonstration
provi sions should be elimnated. Two commenters (1V-D 10,
| V-D-25) clained that it is inappropriate to address risk
under section 122(d) of the Act because standards prescribed
under section 112(d)(2) are to be based on technol ogy, not
risk, and risk will be adequately addressed in the future
under section 112(f). One commenter (IV-D-19) cited
section 112(f) of the Act as reserving risk assessnents for
ei ght years after pronulgation of a section 112(d) standard.
One comenter (1V-D-25) noted that section 112(d) lists
em ssion reduction, costs, and other factors to be consi dered
in setting MACT standards, but does not list risk. The
comenter (IV-D25) clained that Congress' exclusion of risk
fromsection 112(d) was deliberate, and that Congress intended
EPA to establish technol ogy-based standards first, and then
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address remai ning residual risks 8 years later. One commenter
(I'V-D-10) added that residual health risk is to be addressed
after the installation of MACT controls or the establishnment
of work practice standards. The comenter (IV-D 25) contended
that the refinery NESHAP, with averaging, wll achieve
substantial em ssion and risk reductions, and that the
potential for small remaining health risks should not
conprom se the effort to nake the NESHAP requirenents as
efficient and cost-effective as possible.

Response: The EPA believes it has the authority under
the Act to establish provisions as part of the alternative
averagi ng systemthat will assure that there is no increase in
risk or hazard as a result of a source's election of the
aver agi ng conpliance option. The fact that section 112(f) of
the Act contenplates that residual risk wll be evaluated at a
later tinme and that other provisions specifically call for the
consideration of risk does not nean that the EPA is precl uded
fromconsidering risk or hazard in other contexts.
Consequently, the EPA maintains that it has the authority to
address risk and hazard in the averagi ng programthrough a
procedure such as the one adopted in the final rule--the
requi renent that sources that elect to use averagi ng nust
denonstrate, to the satisfaction of the inplenenting agency,

t hat conpliance through averaging would not result in greater
ri sk or hazard than conpliance w thout averagi ng.

Comment: Four comenters (1V-D-35, 1V-D-48, |1V-D 54,
| V- D- 55) opposed interpollutant trading.

Two commenters (1V-D-35, 1V-D-55) explained that they are
opposed to em ssions averagi ng because they do not believe
that it is possible to determ ne equitable trades for
chemcals wth varying toxicity. Two commenters (IV-D- 35,
| V-D-48) asserted that interpollutant trading is legally and
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scientifically unsound because not enough data exist for
ranki ng and a sophi sticated nmethodol ogy that can be used to
accurately rank chem cals has yet to be devel oped.

One comrenter (IV-D-35) maintained that interpollutant
tradi ng woul d not ensure greater em ssion reductions than a
direct inplenentation of MACT. The commenter (IV-D- 35)
further clainmed that one-directional "equival ence" is
theoretically nore feasible than two-directional. The
comenter (IV-D-35) contended that while it is possible to
determ ne which chem cal's em ssions should be a high priority
for reduction, it is not possible to determ ne how nmuch
em ssions of a |ess hazardous chem cal nust be reduced to
account for increased or continued em ssions of a nore
hazardous chem cal. The comenter (IV-D-35) further explained
t he above argunents by providing sunmary of their comments on
t he ranki ng scheme proposed by section 112(g) of the Act. The
comenter (IV-D-35) also provided the conplete comments as an
attachnent .

One comenter (1V-D-54) objected to interpollutant
trading on the grounds that interpollutant trading would
i ncrease wor kpl ace hazards and i ncrease adverse health effects
to the community. One commenter (1V-D-55) asserted that the
public health risks of interpollutant trading are uncertain
and shoul d be reviewed by experts in public health risk
assessnment before being included in any national policy.

One commenter (1V-D-48) clained that trading can be
acconpl i shed w thout interpollutant trading. The comrenter
(1'V-D-48) contended that the reasoning for allow ng
interpollutant trading in the HON, that there are a |arge
nunmber of chem cals and chem cal processes in SOCM
facilities, does not hold true for petroleumrefineries. The
comenter (IV-D-48) stated that if the EPA concl uded that
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
tradi ng cannot be acconplished w thout interpollutant trading,
tradi ng should not be allowed at all.

The comrenter (I1V-D-48) contended that if interpoll utant
trading is allowed by the proposed regul ation, the
requi renents for evaluating risk should be nuch stronger than
those required by the HON. The commenter (1V-D-48) suggested
that the EPA require denonstration that the trade reduces
hazard, reduces risk, and provides greater benefit for the
environment. The commenter (1V-D-48) claimed that it is
i nappropriate for conpanies to determ ne which health risk a
community will be exposed to; the commenter (IV-D-48)
requested that the population a certain distance fromthe
facility have the right to veto the proposed average.

On the other hand, one commenter (IV-D-36) suggested that
trading HAP's on a pound for pound basis would have little
adverse effect on the surrounding conmunity because in
petroleumrefineries HAP's generally exist in | ow
concentrations. The comenter (IV-D-36) also proposed that a
sinplified nethod of determning toxicity could be used. The
commenter (1V-D-36) offered a weighing factor nmethod devel oped
by the Bay Area Quality Managenent District in California as
an exanple. The comenter (IV-D 36) suggested that
pound- f or- pound or weight-factor tradeoffs be allowed if the
nearest residential area is nore than a specified distance
froma facility

Response: As stated at proposal, the EPA considers it
appropriate to allow interpollutant trading, i.e., to allow
em ssions of different HAP's to be included in em ssions
averages. To restrict averaging to only points emtting the
same HAP woul d be excessively restrictive in this industry
where em ssion streans are m xtures of different HAP's. The
requirenent in the final rule of a risk or hazard equival ency
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denonstration should help to allay concerns for public health
and wel fare. Wbrker health and safety continues to be guarded
by other Federal statutes, and allow ng averagi ng of different
HAP's will not conprom se that protection

The EPA is also sensitive to the charges that a HAP-
speci at ed averagi ng system woul d consune additional resources
and increase the adm nistrative burden for both sources and
i npl enenti ng agencies. However, many States already require
ri sk or hazard exam nations, and so would not consider the
denonstration of risk or hazard equival ency an additi onal
burden. Moreover, the limt on the nunber of points that can
be included in averages should m nimze any additional burden
and cost.

The EPA agrees with the clains that sources have no
incentive to propose em ssions averages that could increase
risk or hazard, and stated as much at proposal. However, the
EPA was equal |y persuaded that a source's decision to average
wi |l be based |largely on technical and econom c criteria, and
so recogni zed the necessity of elevating risk or hazard as a
consideration in averaging as well. If sources wll control
t he nost hazardous em ssions first for the reasons comenters
stated, then they need not fear that a risk or hazard
exam nation would severely [imt their averages.

The EPA acknow edges that limtations in the scientific
under standing of HAP toxicity exist. However, the EPA does
not believe the limtations are substantial enough to make
interpollutant trading inpossible or to bar inplenenting
agenci es from maki ng adequate risk and hazard eval uati ons.
The EPA agrees that trades should not result in increased
hazard or risk fromany source. 1In the final rule, the State
or local regulatory agency can prevent any of the situations
descri bed by commenters fromoccurring by restricting or
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rejecting em ssions averagi ng plans that do not denonstrate
hazard or risk equivalency to their satisfaction.

Comment: Four commenters (IV-D-55, IV-D-35, |V-D16)
urged that the hazard ranking system devel oped under
section 112(g) of the Act not be used for em ssions averagi ng
inthis rule. One commenter (IV-D-55) asserted that the
section 112(g) de mnims and hazard ranking schene were
devel oped to conply with specific conditions and are not
applicable to other situations because of the assunptions
used. The comenter (IV-D-55) recommended that the EPA
prepare a nenorandum on how the de mnims and hazard ranking
were derived and warn that they not be adapted to other
regul ations. The commenter (IV-D-57) added that until the
hazard ranking schenme in section 112(g) has undergone ful
peer review and has been tested in practice on simlar
sources, it should not be used to determ ne the acceptability
of a trade. One comenter (IV-D 25) contended that
toxicity-based credit and debit determ nation would add
conplexity and difficulty. The commenter (1V-D-25) also noted
t hat several conpounds, (including 2,2,4-trinmethyl pentane
[i so-octane], which is a comon conponent of refinery
em ssions) are unranked under the proposed section 112(g)
rul es.

In contrast, two commenters (IV-D-46, |V-D 48)
recommended that the restrictions on interpollutant trading be
at least as stringent as those in section 112(g). One
comenter (IV-D-46) requested that an offsetting definition of
"l ess hazardous pollutant” be used instead of "l|ess hazardous
gquantity."

Response: The EPA has published an annotated
bi bl i ography of references that represents a collection of
met hods for carrying out conparative risk and hazard

10- ccexxxi i



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

determ nations. States can select a nmethod fromthis
bi bl i ography as gui dance or they may use their own established
procedures, or review procedures used by plants proposing
averages on a case-by-case basis. A State agency has ful
discretion if it so chooses to enploy a nethod simlar to or
based on the systemincorporated into the proposed rule
i npl enenting section 112(g) of the Act. On the other hand, if
a State has an established risk estimation protocol for their
State air toxics rules, they may choose to use those
pr ocedur es.

Comment: Two commenters (1V-D 13, 1V-D-57) supported
requiring risk denonstrations for em ssions averagi ng w thout
requiring a section 112(1) equival ency submttal. One
comenter (IV-D34) contended that the two npbst i nportant
provisions to include in this NESHAP and to all ow w t hout
requiring a section 112(1) equival ency submttal are: (1) that
States (or |local agencies) be allowed to deci de when em ssi ons
averaging is appropriate, and (2) that States be allowed to
require a denonstration of no net increase in risk when
en ssions averaging i s used.

Response: The commenters' concerns have been net because
as stated in section 10.1 of this chapter, States do have the
di scretion to exclude em ssions averaging fromtheir
i npl ementation of the rule wi thout having to go through the
section 112(1) rule adjustnent process. Likewise, a risk or
hazard equi val ency determ nation is required for proposed
em ssions averages. Furthernore, the provision allow ng
States to avoid the section 112(1) rul e adjustnent process has
no bearing on the requirenent for a risk or hazard
determ nati on
10.4 NUMBER OF PO NTS I N AVERAGES
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Comment: Six commenters (IV-D-10, 1V-D-19, |V-D 22,
| V-D- 25, 1V-D-36, |V-D-49) opposed |limting the nunber of
poi nts that can be included in an average to 20. One
comenter (IV-D-36) stated that regardl ess of the nunber of
em ssion points, the net result will be em ssions equal to or
| ess than wi thout averaging. The commenter (IV-D 36)
contended that the limt is an additional constraint w thout
correspondi ng environnental benefit. One commenter (1V-D 10)
stated that the EPA did not provide any factual basis for
[imting the nunber of points. The commenter (IV-D-10) added
t hat because the EPA has |l egal authority to allow em ssions
averaging within a major source, the EPA nust first show a
| ogical and rational basis to limt the nunber of em ssion
poi nts before inposing such a limtation.

One comrenter (IV-D-25) clained that the EPA has not
denonstrated that the burden that would result from
elimnating the [imtation on the nunber of em ssion points
woul d outwei gh the advantages to facilities that would use
em ssions averaging. The comrenter (IV-D 25) contended that
t he additional nonitoring, recordkeeping, and reporting
requi renents for em ssions averaging wll reduce the burden of
agency enforcenent activities, so a limtation on the nunber
of em ssion points is not necessary to address enforcenent
concerns. The comenter (1V-D-25) also argued that the
limtation on the nunber of em ssion points would preclude the
future possibility of equipnment | eaks being included in
em ssions averaging. The comenter (1V-D 25) observed that
averagi ng nay be used to avoid costs of control for numerous
smal | em ssion points by over-controlling a few | arge em ssion
points, and that a limtation on the nunber of points would
precl ude use of averaging in such a situation.
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Two comenters on the marine | oadi ng and unl oadi ng
operations rule (Docket A-90-44: 1V-D-92, 1V-D93) contended
that the limtation on the nunber of em ssion points has no
sound basis, and that its elimnation will not significantly
i ncrease the burden on inplenenting agenci es.

In contrast, one commenter (IV-D-55) supported limting
the nunber of em ssions points in a average. The commenter
(I'V-D-55) requested that this provision be included and
clearly stated in the final rule and in the preanble.

Response: The final rule, as at proposal, limts a
source to including no nore than 20 G oup 1 and G oup 2
em ssion points in an em ssions average. Were pollution
prevention neasures are used to control em ssion points to be
included in an average, no nore than 25 points can be
i ncluded. For exanple, if two points to be included in an
average are controlled by the use of a pollution prevention
measure, the source can include up to 22 points in their
em ssions average. However, if six or nore points in the
average are controlled by pollution prevention, the source can
i nclude no nore than 25 points in their average.

It is anticipated that nost sources wll not find a | arge
nunber of opportunities to generate cost-effective credits.
| f so, nost averages will involve a |limted nunber of em ssion
points, and inmposing a limt should not affect nobst sources.
The EPA rejected the choice of a fixed percentage of points at
a source because for larger sources, this could result in
hundreds of em ssion points in averages, which is unacceptable
froman enforcenent perspective.

The limt of 20 points, 25 if pollution prevention is
used, was chosen because the EPA anticipates that nost sources
will rarely want to include nore than 20 points in an average.
A hi gher nunber of points is allowed where pollution
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prevention is used in order to encourage pollution prevention
strategi es, and because the sanme pollution prevention neasure
may reduce em ssions fromnultiple points. O herw se,
all ow ng much nore than 20 to 25 points woul d make enforcenent
i ncreasingly untenable. Thus, the conpeting interests of
flexibility for sources and enforceability were bal anced in
t hi s deci si on.

There may be situations where overcontrolling a point
coul d generate enough credits to offset em ssions froma
nunber of smaller debit-generating points, but the [imt on
t he nunber of points should not discourage averaging in these
cases. |If one credit generator could bal ance nore than
19 debit generators, the limt would ensure that the source
had credits to spare. However, it should be pointed out that
this is not the situation for which em ssions averagi hg was
designed. The nore likely situation is where a source finds
it nmore cost-effective to control sonme Goup 2 points or
overcontrol other Goup 1 points than it is to apply the RCT
to a Goup 1 point that would otherwi se be required. 1|n other
wor ds, averages wi |l probably be constructed by identifying
debit generators first and then | ocating enough credit
generators to offset the debit generators' em ssions.

The EPA does not agree that the inplenenting agency woul d
not bear nuch of the burden of averaging. The source's effort
to conply with nonitoring, recordkeeping and reporting
requirenents will be matched equally by the agency's oversight
and approval. Nor is future inclusion of equipnent |eaks in
averages a sufficient reason to not restrict averages. The
limt addresses present concerns. |f equipnent |eaks can be
addressed in averaging at a |later date, the limt may be
reexam ned at that tine.

10.5 GENERATION OF CREDI TS AND DEBI TS
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
10.5.1 What Actions are Creditable
Comment: Four commenters (IV-D-19, |V-D 20, |V-D 22,
| V-D-25) asserted that the EPA should give credit for
shutdowns. One commenter (1V-D 25) contended that shutdowns

are a legitimte neans of reducing em ssions and shoul d be
useable to generate credits. The comrenter (IV-D 25) proposed
that: shutdowns be creditable for a 5-year |ifespan, at

20 percent per year; and shutdowns that are part of the Early
Reductions program pollution prevention program or

33/ 50 program shoul d be creditabl e based on recent actual

em ssion estimates.

In contrast, two commenters (IV-D-52) opposed including
shutdown credits in the em ssions averagi ng provisions. One
comenter (IV-D-59) requested that the EPA clarify that slow
downs cannot generate credits. The commenter (IV-D-59) stated
t hat shutdowns are obviously off limts in 8 63.650(d)(3).

Response: It is not appropriate to allow credit in
em ssions averagi ng for permanent shutdowns or sl owdowns even
if they are part of an Early Reductions conm tnent under
section 112(i)(5) of the Act. No matter what the notivation
for a shutdown or slowdown, the em ssion reductions fromthe
production curtail nent are not nmade permanent if em ssions
averaging credit is allowed. |If credit were granted for the
em ssion reduction, the source could then emt an equal anount
of emssions fromits debit generators. This is in contrast
to point-by-point conpliance, where if a point is shut down,
the em ssions reduction is permanent. To allow credit in
em ssions averaging for permanent shutdowns and sl owdowns
results in less stringent conpliance and nore total em ssions
t han poi nt-by-point conpliance, in which case em ssions
aver agi ng does not represent an equival ent conpli ance
alternative.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
Comment: One commenter (IV-D-48) clained that all ow ng
facilities to credit prior reductions |owers em ssion
reductions to | ess than the maxi mum achi evabl e. The comrent er
(I'V-D-48) stated that EPA does not have the authority to all ow
facilities to achieve |less than the maxi num achi evabl e
reduction in emssions. The commenter (I1V-D-48) clainmed that
facilities that have voluntarily reduced em ssions have
al ready been rewarded by an extension of the facilities MACT
conpliance deadline, inproved public relations, reduced future
conpliance costs. The commenter (IV-D-48) asserted that the
EPA never prom sed industry that voluntary reduction would be
creditable toward future requirenents. The commenter
(I'V-D-48) alleged that Congress has determ ned that early
reducti ons cannot be used for crediting. The commenter
(I'V-D-48) cited Title One. Cong. Rec. S. 2989 (March 22, 1990)
and rejection of a Bush Adm nistration proposal as proof that
Congress does not support allow ng the 90 percent early MACT
reductions as a creditable surplus because they were required.
The commenter (IV-D-48) argued that Congress intended sources
to fully conply with MACT standard once the 6-year period of
the alternative emssion [imtation is over. The conmenter
(I'V-D-48) clained that sone refineries would be able to exenpt
t hemsel ves from MACT standards conpletely due to post-1990
reductions. The comenter (I1V-D-48) also clained that the
credits proposed by the EPA go agai nst Congressional intent by
crediting non-enforceable prior reductions. The comenter
contended that Congress intended the Early Reductions program
to offer deadline extensions for enforceable reductions. The
commenter (1V-D-48) clainmed that allowng credits for early
reductions is double-counting. The comrenter (IV-D 48)
provi ded an exanple of how a prior em ssion reduction could be
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
doubl e-counted. The commenter (IV-D-48) suggested that
doubl e- counti ng be prohibited.

Response: As at proposal, credit is not allowed in the
final rule for actions taken prior to Novenber 15, 1990, the
date of passage of the 1990 Anendnents to the Act. Em ssion
reductions fromprevious actions prior to that date occurred
for reasons unrelated to the Amendnents (such as other State
requirenents) or this rule and are included in the source's
control on the baseline date. |f the EPA allowed reductions
from such previous actions to qualify for credits, then the
source would be able to generate nore debits and, thus, nore
total em ssions than would be all owed under point-by-point
conpl i ance.

The provision is necessary to maintain em ssions
averaging as an alternative neans of conpliance, achieving
equal or greater reductions than the rule w thout averagi ng.
Credit cannot be allowed for previous actions (taken prior to
Novenber 15, 1990), which enables a source to emt nore
pol lution than woul d otherwi se be allowed. Also, if a
previ ous reduction was required by another State or Federal
rule, the control can be used to neet the requirenents for
Goup 1 points inthis rule as long as the control is to the
| evel that the rule specifies. However, the control cannot be
used to generate em ssions averaging credit.

It is possible that because no credit is allowed for
previ ous actions, some owners and operators may choose to
rel ocate existing controls from Goup 2 points to other points
instead of installing new devices as long as the controls on
the G oup 2 points were not required by other State or Federal
rules. However, as long as the higher-emtting Goup 1 points
are controlled to the required | evel or reductions equival ent
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

to controlling Goup 1 points are achieved, the objective of
the rule is realized.

Comment: One commenter (IV-D-59) maintained that if a
source-w de average is used, the EPA nust take em ssion
reductions achi eved through pollution prevention into account
in determ ning the MACT achi evabl e em ssion reduction for the
sour ce.

Response: Credit is allowed for reductions achieved by a
pol l ution prevention neasure applied after Novenber 15, 1990
to a Goup 2 point or to a Goup 1 point if the pollution
prevention neasure achieves reductions greater than what could
be achi eved using the RCT.

The EPA acknow edges that sone of the em ssion reductions
froma pollution prevention neasure will be offset by em ssion
i ncreases el sewhere in the source if the pollution prevention
measure is used to generate credit for an average. However,

t he EPA does not agree that em ssions averaging interferes
with the intent of pollution prevention by allow ng em ssions
to be "shifted" instead of preventing their release
altogether. The intent of pollution prevention is to reduce
em ssions in an econom cal and environnentally sound manner.
Under em ssions averaging, it does not natter how em ssions
are controlled so long as the |level of reduction required by
the rule is achieved.

Pol lution prevention is a nethod to reduce em ssions that
is highly desirable because it often results in em ssion
reductions in several nedia. The EPA encourages its use to
the fullest extent; this enphasis in encouraging pollution
prevention is one of the reasons for allow ng the use of
em ssi ons aver agi ng.

Comment: One commenter (IV-D-40) suggested revising the
pol l uti on prevention provisions to include out-of-process
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
recycling. The comenter (IV-D-40) stated that pollution
prevention is defined too narrowy. The comenter (IV-D 40)
suggest ed addi ng preventive nai ntenance prograns to the |i st
of pollution prevention nmeasures contained in
8 63.650(j)(1)(ii).

Response: Because in-process recycling is a pollution
prevention neasure, it can be used to generate credits.
Credits would be calculated as provided in the rule for any
pol lution prevention neasure. On the other hand, it has been
determ ned that em ssion reductions from out-of -process
recycling, which is not a pollution prevention neasure, cannot
be included in em ssions averagi ng because out-of - process
recycling is out of the jurisdiction of this rule. Qut-of-
process recycling invol ves waste managenent outside of the
source, and thus is not subject to this standard.

Comment: One commenter (IV-D-25) found it acceptable to
exclude credits for greater efficiency for reference control
t echnol ogi es.

One comenter (IV-D-59) asked the EPA to clarify in
8 63.650(d)(2) that sources may never claimcredit for using
RCT at greater than the efficiency presuned by the EPA;, and
only technologies that are fundanentally different fromthe
reference control technol ogies and that achieve better results
than the reference control efficiency are allowed credit.

Response: Reference control efficiency ratings for RCT
wer e established because there is a mninmum|evel of em ssions
reduction that can be achieved by each RCT. It is
acknow edged that due to the different characteristics of
em ssions to be controlled, RCT can sonetinmes achi eve greater
em ssion reductions than predicted by the RCT's reference
efficiency rating. However, the EPA still naintains that
providing credits for these instances of better RCT
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
performance is i nappropriate for the sane reasons stated in
t he proposal preanble.

First, the magnitude of debits, not just credits, is
based on the RCT's reference efficiency ratings. Em ssion
debits are calculated as the difference between the actual
uncontrol |l ed or undercontroll ed em ssions and the em ssions if
RCT had been installed. O course, because debit generators
are uncontrol l ed or undercontrolled, the actual control
efficiency that woul d have been achi eved by the RCT cannot be
determ ned, so a reference control efficiency nust be assuned.
It is inpractical to require continuous testing of the debit
generator to determ ne the actual |evel of control that would
be achieved if RCT were applied.

If it could be determ ned that the RCT on a debit
generator could achieve greater reductions than its rated
efficiency, the magnitude of debits fromthe point would be
greater. Thus, to give credit for reductions above an RCT's
rated efficiency and not to increase the magnitude of debits
as well would represent a windfall fromaveraging. It would
also result in a net increase in em ssions over the |evel that
woul d be expected if there were no em ssions averaging. The
policy of reference control efficiency ratings for RCT is fair
as long as it is applied equally to debit and credit
gener at or s.

Second, to grant credits for the small anmount of em ssion
di fference that m ght occur above a reference efficiency would
lead to significant enforcenment problens. It would be very
difficult for a source to ensure that, on a continuous basis,
an RCT achi eves an em ssions reduction above its reference
efficiency rating. It would be even nore difficult, if not
i npossi ble, for sources to prove to inspectors that they are
in fact achieving these higher |evels of efficiency. Use of a
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
reference control efficiency for each RCT allows inspectors to
sinply check that the equipnment is in place and operating as
pl anned. Then, the inplenenting agency can check records to
exam ne the calculation of debits and credits in order to nmake
a conpliance determ nation

Hence, the use of reference efficiency ratings helps
ensure that the em ssions averaging systemw /!l result in the
sanme or greater em ssion reductions as point-by-point
conpliance. |In addition, the use of reference efficiency
ratings sinplifies the em ssions averagi ng system thus making
it nore easily enforced.

Allowi ng credits for reductions that go beyond a
benchline standard (i.e., the reference control efficiency) is
consistent wth the concept of MACT. Although reference
efficiencies have been established for the RCT's, the EPA does
not consider it inconsistent to allow credit for higher
ef ficiencies achieved by neans other than the RCT's. If a
source can achieve a higher control efficiency than a RCT
t hrough use of an alternative technol ogy or pollution
prevention nmeasure, it is achieving nore em ssion reduction
than required by MACT. The source's alternative technol ogy or
pol lution prevention neasure may not have been established as
MACT because MACT nust be set for a source category, and as
such, nust be universally available for that source category.
The fact that one source can enploy control technol ogi es that
exceed MACT does not nean all sources can use the sane
t echnol ogi es.

Comment: One commenter (IV-D-22) contended that the RCT
for storage tanks should not include fittings. The conmenter
stated that if fittings are installed the em ssions averagi ng
provi sions should allow credit to be generated for the
fittings.
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
Response: The RCT for storage tanks does not include
controlled fittings. |In other words, an owner or operator
does not have to apply controlled fittings to a storage tank
for the assigned 95 percent reference control efficiency to
apply. Installing controlled fittings to a storage tank only
i ncreases the percent em ssion reduction by about 1 percent.
Because em ssions froma storage tank are relatively |low, the
anmount of credit that would result from applying controlled
fittings is very small. It should be noted that an owner or
operator can request approval for a higher nom nal efficiency
for technol ogies that are unique or for situations where the
RCT is used in a unique way. Approval for a higher nom na
efficiency for certain fittings may be possible.
10.5.2 Discount Factors
Comment: Four commenters (IV-D-19, IV-D-25 and IV-F-1
| V-D-36, |V-D-38) objected to the 10 percent discount factor
to be applied to em ssions savings. One commenter (IV-D 19)

submtted that a discount factor does not support the purpose
of em ssions averaging or Executive Order 12866. Two
comenters (1V-D-19, |1V-D-36) objected to the di scount factor
as a penalty for attenpting to be innovative and achi eve
conpliance cost-effectively. One of the comenters (1V-D 19)
asserted that the purpose of em ssions averaging was to
provi de options for achieving conpliance in a cost-effective
manner W t hout invoking a penalty. Two conmmenters (1V-D 36

| V-D-38) asserted that the discount factor reduces the utility
and incentive of using em ssions averaging as well as reducing
flexibility. One of the comenters (1V-D-36) argued that the
EPA's justification that the cost savings should be shared
with the environment was weak and that the environnment wll
benefit fromthe regulation without the penalty. Two
commenters on the proposed marine | oadi ng and unl oadi ng
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STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)
operations rule (Docket A-90-44: 1V-D-92, 1V-D93) argued that
the 10 percent discount unfairly penalizes those who utilize
em ssions averaging and will act as a deterrent to use.

Four comrenters (I1V-D-22, IV-D-25, IV-D-49, |V-D-51)
opposed using discount factors. One commenter (IV-D 25)
opposed any di scounting because discounting will act as a
deterrent to averaging and defeat the cost-effectiveness of
t he averagi ng program The commenter (IV-D-25) argued that a
di scount factor will preserve the conpetitive di sadvantage of
facilities with higher than typical conpliance costs. The
comenter (IV-D-25) also argued that a discount factor wll
penal i ze innovation by requiring innovative conpliance nethods
to achi eve greater em ssion reduction. One comrenter
(I'V-D-22) stated that there is no justification for any
di scount. The comrenter (I1V-D-22) contended that a facility
shoul d not be puni shed because it inplenents a cost-effective
approach to conpliance. Another comenter (IV-D-51) asserted
that any discounting of em ssion credits is unnecessary and
will act as a disincentive to participating in an averagi ng
program ultimately defeating the cost-effectiveness of the
program However, the comenter (IV-D-51) stated that if a
di scount factor is unavoidable to pronmul gate an em ssions
averagi ng provision, then it should not exceed nore than
10 percent. The comrenter (lIV-D-51) stated that proposed MACT
and RACT reductions are significant and the flexibility to
nmeet the standard by em ssions averagi ng should not be
precl uded by additional reductions.

In contrast, one commenter (I1V-D-55) supported the
i nclusion of a discount factor for em ssions averaging. The
comenter (IV-D-55) requested that this provision be included
and clearly stated in the final rule and in the preanble.
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Response: A di scount factor of 10 percent is required
in calculating credits in the final rule. An exceptionis
provi ded for reductions acconplished by the use of pollution
prevention nmeasures. For pollution prevention neasures, ful
credit with no discounting is all owed.

The EPA acknow edges that a credit discount factor wll
make averaging of points with marginal differences in cost
effectiveness unlikely. However, the EPA disagrees with
commenters that a discount factor could conpletely elimnate
the incentive to achieve conpliance through em ssions
aver agi ng.

The goal of em ssions averaging is not to enabl e sources
to reduce their overall conpliance costs to the industry
average, or to gain a conpetitive advantage. Rather, the
pur pose of averaging is to allow sources to conply with the
rule in the least costly manner for their site-specific
situation. Sources will definitely realize cost savings using
em ssions averaging instead of installing RCT; otherw se, they
w Il not use em ssions averaging. The purpose of a discount
factor, then, is to ensure that the em ssion points sel ected
for averages are the ones where truly significant cost savings
can be realized and to share this savings with the
envi ronment .

The EPA accepts the rationale for using a credit discount
factor that the environnent should al so benefit from cost
savi ngs achi eved through em ssions averaging. On the other
hand, the use of a discount factor is not inconsistent with
the Act nor does it represent a "price" or penalty for using
averaging. Em ssions averaging is an alternative nethod for
conplying with the MACT standard that offers flexibility and
the opportunity to apply a nore cost-effective control option
for conpliance. Sources are able to lower their control costs

10-cccxl vi i



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS (CONTINUED)

for the points included in the average bel ow the cost required
to conply on a point-by-point basis. The decision to include
a discount factor recognizes that a portion of the cost
savi ngs could be used to benefit the environnent, i.e., to
achi eve nore em ssion reductions than is required under point-
by- poi nt conpl i ance.

The EPA does not consider sharing a 10 percent portion of
savings with the environnent to be so great a disincentive to
di ssuade many sources from choosing to use averagi ng. Sources
wll always realize | ower control costs under averagi ng versus
poi nt - by-point conpliance. |If this were not so or if the
source does not consider the cost savings substantial enough,
the option of em ssions averagi ng woul d not be sel ected.

Credits generated by pollution prevention nmeasures are
not discounted in the final rule. The EPA is not concerned
that a discount factor would di scourage the use of pollution
prevention or any other type of control that could achieve
significant cost savings. Rather, no discount factor is being
applied to pollution prevention to identify it as the
preferred nethod of achieving em ssion reductions and thus
encourage its use.

Only neasures that qualify as pollution prevention
activities according to the EPA's Pollution Prevention
Strategy are considered pollution prevention neasures under
the rule and therefore are not discounted. The em ssions
reductions fromthese neasures are fully quantifiable. The
EPA cannot confirm one comrenter's suggestion that pollution
prevention neasures are | ess expensive to inplenent than other
types of controls; the commenter provided no acconpanyi ng
data. In fact, these nmeasures can require nore planning,
process redesign, and lead tinme than add-on neasures. The EPA
does not share the concern that the discount factor selected
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for the final rule will discourage the devel opnent of
i nnovati ve control technol ogi es because the val ue of the
di scount factor is small. The EPA expects that new
t echnol ogi es that can reduce emi ssions nore than existing
technol ogi es, and do so nore cost-effectively, wll be
devel oped and i npl enented regardl ess of the application of a
smal | di scount factor.
10. 6 AVERAG NG COVPLI ANCE PERI GD

Comment: One commenter (IV-D25) supported the proposed
annual average conpliance period wth quarterly reporting
because it wll allow for seasonal and other short-term
variation. The comenter (IV-D 25) opposed any shorter
conpliance periods (wth or w thout banking) because shorter
peri ods do not allow enough flexibility for seasonal variation
in em ssions or short-term production variations and would
significantly discourage the use of em ssions averagi ng. The
commenter (1V-D 25) contended that the quarterly excursion
l[imts and reports wll provide sufficient information for
enforcenment on a tinely basis and prevent excessive short-term
em ssi ons.

Anot her comrenter (1V-D-46) suggested that the conpliance
period is adequate if a violation is considered to have
occurred at the end of the conpliance period, when
nonconpliance is reported, as opposed to when a device fails.
The commenter (IV-D-46) explained that this all ows
admnistrative action to be taken up to one year after the end
of the conpliance period.

On the other hand, one commenter (IV-D-48) opposed the
annual conpliance period because peak exposures woul d be
hi gher than they would be with a shorter conpliance peri od.
The comrenter (I1V-D-48) asserted that the EPA recognized this
inits proposed econom c incentives rule. Another comrenter
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(I'V-D-48) clainmed that the annual conpliance period nay make
adm ni strative enforcenent inpossible. The comenter
(I'V-D-48) cited adm nistrative enforcenent as a
Congr essional |y approved, inexpensive tool that should not be
made unusable. The commenter (1V-D-48) stated that the
quarterly cap permtting adm nistrative enforcenent when
sources produce nore than 30 percent extra em ssions does not
provi de an adequate check because adm nistrative enforcenent
could not be used if sources stayed within the cap but
violated the annual limt. The comenter (1V-D-48) asserted
that the EPA should not all ow exceedances of 5 to 29 percent
to becone unenforceabl e through adm ni strative enforcenment
mechani sns.

Response: The conpliance period for averagi ng that was
proposed, an annual period with quarterly checks, has been
mai ntained for the final rule. Allow ng averagi ng over a
year's tinme instead of just one quarter provides flexibility
for sources whose production rates vary over tinme. It also
factors in the seasonal changes in products of refineries.
This is an extrenely critical factor for this industry. The
addi tional requirenent that debits cannot exceed credits by
nmore than 30 percent in any one quarter should assure that
wi de-ranging fluctuations in HAP em ssions will not occur.

A shorter averaging period than annual woul d preclude the
use of some em ssion points in averages. An annual period
allows inclusion of points that: (1) do not have the sane
em ssion rates during sonme periods of the year; and (2) nust
undergo tenporary maintenance shutdowns at different tines
during the year. Hence, an annual period provides sources the
necessary l|atitude to construct the nost cost-effective
averages. Mreover, the EPA considers it within their
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authority under the Act to establish the averaging period as
any length that can be denonstrated to be enforceable.

The EPA is satisfied that the annual period wll not pose
any significant enforcenent and admi nistrative problens. It
is true that the annual averagi ng period could reduce the
EPA's ability to use adm nistrative enforcenent actions.
However, the requirenent of a quarterly em ssions check
enabl es use of the adm nistrative enforcenent mechani sm and
all ows nore frequent enforcenent than just once a year.
Judi ci al proceedi ngs can al so be undertaken agai nst sources
vi ol ating the annual average or the quarterly check.

Comment: One commenter (IV-D 25) suggested that debits
be allowed to exceed credits by 30 percent in any quarterly
reporting period to allow for seasonal variation. However,
the comenter (IV-D-25) also coomented that, in sone cases,
the alternative quarterly excursion [imt based on allowable
em ssions in the operating permt nmay be an inprovenent over
t he percentage-based quarterly limt because the em ssion
| evel m ght be easier to calculate than the percentage and
woul d be nore consistent wwth permt requirenents.

Response: The commenter is commenting on an option
proposed in the proposed HON. This option was not chosen for
the final HON nor the proposed petroleumrefinery NESHAP. The
rational e for not choosing this option follows.

The EPA did not adopt the allowable em ssions alternative
for the quarterly em ssions check because of concerns about an
absolute em ssions limt based on projections. Operating
| evels for calculating all owabl e em ssions are based on
representative predictions of realistic operating scenari os.
The use of such a systemcreates an incentive to "gane,"

i.e., to project higher operating rates for credit-generating
points than is representative or realistic. |In contrast, the
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quarterly check included in the final rule depends on the
actual ly denonstrated operating rate during the quarter, not
proj ections.

Under the industry-proposed all owabl e em ssions
alternative, it would nmake no difference whether the em ssions
froma debit generator increase or the emssions froma credit
generator decrease; as long as the total em ssions are bel ow
the cap, the facility remains in conpliance. However, in
order for a source to be in conpliance on an annual basis,
credits fromovercontrol nust equal or exceed debits from
undercontroll ed points in order to result in the sane or
greater em ssion reductions as woul d have occurred under
poi nt - by- poi nt conpliance. A quarterly limt on the debit-to-
credit ratio is nore consistent with this approach. If the
em ssions froma debit point increase and/or the em ssions
fromthe credit point decrease significantly, it could inpact
whet her or not the facility is in conpliance. A large
i ncrease of em ssions froma debit generator or decrease in
em ssions froma credit generator (i.e., a deviation greater
than 30 percent fromthe em ssions that would have occurred
under a point-by-point conpliance) is significant. Therefore,
the debit-to-credit ratio limt represents a better check on
pot enti al annual nonconpli ance.

In this rule, the source does not need to know what its
total allowable em ssions are in any period because the total
em ssions are not limted. The source nust either maintain
RCT's properly or ensure that debits are bal anced by an equal
nunber of credits with a | eeway of 30 percent each quarter.
The EPA nmaintains that instead of allowi ng for an easier
conpliance determ nation, a system of assigning credits based
on allowabl e em ssions requires a great deal nore scrutiny of
the source's prediction of operating levels. As stated
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previously, the entire rule is designed to be consistent with
the operating permt programrule encoded at 40 CFR part 70.
There should be no conflict between this rule and the
operating permt because the quarterly check, as well as the
annual credit/debit bal ance and the nonitoring requirenents
will be stipulated as permt conditions.
10. 7 BANKI NG

Comment: One commenter (IV-D-46) stated that banking
shoul d not be included as a conpliance provision. The
commenter (1V-D-46) clainmed that banking with an annua
conpliance period is redundant and banki ng between conpli ance
peri ods woul d make enforcenent problenmatic and not be
beneficial to public health. Another comenter (IV-D-48)
supported quarterly bl ock averaging w thout banking as the
best conpliance period. The commenter (IV-D-48) expressed
opposition to banking because it increases peak em ssions,
allows credits for reduction that woul d have happened anyway,
and i ncreases ganm ng and the adm nistrative burden.
Additionally, the comrenter (IV-D-48) found banking to be
i nconsi stent with maxi num achi evabl e reducti ons.

In contrast, one commenter (1V-D22) supported banking of
credits. The commenter (IV-D-22) clainmed that w thout
banki ng, a source will run the risk that unexpected events
will throw off the credit-debit balance during the conpliance
peri od.

Response: Banking of extra credits generated in one
conpliance period for use in a future conpliance period is not
allowed. The |ikelihood of significant adm nistrative burden
resulting fromtracking the generation and use of banked
credits was the primary reason for not including banking. Wth
the goal in mnd of keeping the adm nistration of the rule as
sinple as possible, credit banking represents a conplication
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that woul d affect the source and inplenmenting agency alike.
Anot her reason for excluding banking fromthe proposed and
final rule was the possibility that communities near sources
coul d experience peak HAP exposures if banked credits were
al l owed to offset unexpected increases in enm ssion debits.
Any additional flexibility offered by banking is offset by the
i ncreased adm ni strative burden and potential for peak
exposures such that little overall advantage can be gai ned
fromallow ng credit banking.
10. 8 MONI TORI NG

Comment: One commenter (IV-D 25) suggested that EPA
should clarify that if a single nonitor is mal functioning,
then the assunption of mninmumcredits or maxi num debits
applies only to the em ssion point(s) addressed by the nonitor
i n question.

Response: The only em ssion point that is affected by
this provision is the point exhibiting the excursion. [|f that
point is a credit generator, it will be assuned that the point
generated no credits for the duration of the excursion. No
other points are affected, and the source will not be doubly
penal i zed.

Comment: The EPA requested comments on whet her exposure
spi kes could result if batch em ssion streans were | eft
uncontroll ed in exchange for control of continuous em ssion
streans, or vice versa. One commenter (I1V-D-51) replied that
if a continuous streamis controlled in exchange for contro
of a batch stream em ssions reductions could be estinated
usi ng established em ssion factors for a defined period of
time for the continuous stream and em ssions fromthe batch
process could be quantified using emssion factors. The
commenter (1V-D-51) stated that em ssions averagi ng could work
for batch processes if total em ssions over a specific period
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of time were quantified. One comenter on the proposed marine
| oadi ng and unl oadi ng operations rule (Docket A-90-44:
| V-D-92) stated that the concern about potential exposure
spi kes is unwarranted, and that there are many factors that
woul d need to be anal yzed before any concl usions could be made
regardi ng exposure spi kes and adverse health effects.

One comrenter (Docket A-90-44: 1V-D 100) stated that an
intermttent process should be allowed to offset a continuous
process, but that continuous processes should never be all owed
to offset an intermttent process. The commenter contended
that resulting exposure spikes fromintermttent processes
woul d |ikely exceed threshold criteria |levels for health and
envi ronnent equi val ency, and gave an exanpl e of an
intermttent process occurring once a nonth that offsets its
em ssions with the daily em ssions of a continuous process.

In the commenter's exanpl e, actual excess em ssions for the
one-day intermttent process are 30 tines the offset during
that one day the process emts. The comenter contended that
this em ssions spike would dramatically increase acute
exposure and that unfavorable weather conditions and the

| ocation of the | oading operation could increase the risk of
publ i c exposure.

Response: In the absence of any significant vol ume of
response to the request for comment on this issue, the EPA
will allow em ssions frombatch em ssion streans to be
i ncluded in em ssions averages and all ow marine term nal and
gasoline distribution |oading operations to be included in the
average. The quarterly cap on the ratio of debits to credits
is intended to limt the possibility of exposure peaks.
Furthernore, the averaging provisions require that the owner
or operator denonstrate to the satisfaction of the State or
| ocal agency, that the em ssions average does not increase
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risk or hazard relative to point-by-point conpliance. |[If peak
exposures are a concern, the agency can consider this in
determ ni ng whether to approve the average.

Furthernore, there are only a small nunber of batch vents
at refineries. Coking units are batch processes but the
m scel | aneous process vents definition exenpts specific vents
from coking units, so these batch vents are not subject to the
standards and woul d not be included in an average. Thus, it
is expected that few, if any batch vents wll be included in
averages. |t should be recognized that sonme em ssion points
such as storage vessels and | oading racks are al so
characterized by intermttent em ssions sonmewhat simlar to
t he di sconti nuous em ssions from batch processes. However,
because | oading occurs fairly frequently, and em ssions from
an individual |oading event are relatively small conpared to
total petroleumrefinery em ssions, such em ssions are not
expected to cause significant exposure peaks. The comenter's
exanpl e of once per nmonth is not typical of many operations.
Mor eover, no evi dence has been presented that em ssions
averaging would permt a very different mx of emssions to
occur than woul d point-by-point conpliance. That is, peaks of
exposures from batch streans should be equally |ikely under
poi nt - by- poi nt conpliance as under em ssions averagi ng, SO
em ssions averagi ng does not represent a |less effective
control strategy on this point.

Comment: One commenter (IV-D-59) supported the EPA s
proposal to assune that points within an average are out of
conpliance during the tinme when sone points exceed operating
paraneters. The commenter (IV-D59) suggested, however, that
t he EPA shoul d specify that this non-conpliance will extend
for the duration of the conpliance period, absent proof that
the em ssions average was bal anced based on conprehensive
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measured em ssions data. The comrenter (IV-D-59) expl ai ned
that if emssions limts were exceeded during a limted period
of time, that provides no justification for assum ng, w thout
proof, that those exceedances were bal anced later in the
conpliance period. The comenter (IV-D-59) stated that
tenporary exceedances should still be a separate short-term
vi ol ati on even when the short-termviolation is bal anced out.

Response: Because of the effect an excursion could have
on a control device's effectiveness, a source that experiences
excursions mght be in violation of the standard. Hence, as
specified in the rule, when points in an average experience
excursions outside the established operating paraneter ranges,
no credits would be assigned to a credit generator and maxi mum
debits woul d be assigned to a debit generator for the period
of the excursion. The presunption is that the excursion is
caused by a significant problemin control device operation
and the device is not achieving em ssion reductions. However,
if the source has data indicating that sonme partial credits or
debits may be warranted, the rule provides that the source can
submt that information to the inplenenting agency with their
next Periodic Report. Partial credits and debits can be
assigned with the approval of the inplenenting agency.

The periodic report will show credits and debits for the
entire quarter, including periods of tinme when there was not
an excursion. Wen there is no excursion, the credits and
debits are cal cul ated using the previously established control
device efficiencies and the equations in the rule. If a
control device has been rated at, for exanple, 98 percent,
that nunber is used for periods when there is not an
excur si on.

The periodic report will show credits and debits for the
entire quarter, including periods of tinme when there was not
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an excursion. \Wen there is no excursion, the credits and
debits are cal cul ated using the previously established control
device efficiencies and the equations in the rule. If a
control device has not been rated at, for exanple, 98 percent,
that nunber is used for periods when there is not an
excursion. As long as a source uses the equations specified
in the rule correctly and determnes the inputs to the
equations according to the stipulated nethods, there is no
reason to doubt the accuracy of the debit and credit
estimations.
An exceedance of a nonitored operating paraneter woul d
al so be considered a short-termviolation if the daily average
value is outside the range established in the NCS or operating
permt and if the exceedance is not due to a startup,
shutdown, or mal function. This provision is the sane as for
Goup 1 points that are controlled using point-by-point
conpliance rather than em ssions averagi ng.
Comment: One commenter (IV-D-59) conplained that there
IS no basis to verify whether industry estimtes of the anount
of the em ssions to be debited proves correct in practice,
because the em ssions nonitoring is inadequate because there
is no nonitoring of uncontrolled Goup 1 points. The
comenter (IV-D-59) stated that the nonitoring of credits is
unreliable, especially for highly variable streans |ike
wast ewat er, storage, and |oading. The commenter (1V-D 59)
concl uded that because the credit is a product of the
percentage reduction and the inlet concentration, a reliable
testing procedure for both nunbers on a frequent basis is
necessary to be able to check whether the clainmed quantity of
credits is correct. The commenter (IV-D-59) reconmmended that
the EPA require CEM s where feasible especially for streans
involved in em ssions averagi ng. The conmmenter naintain that
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in cases where CEM s are not practicable, em ssions averaging
shoul d be prohibited. A commenter on the proposed narine
| oadi ng and unl oadi ng operations rule (Docket A-90-44:
| V-D-98) stated that because the rule does not require real -
time nmonitoring of marine | oadi ng and unl oadi ng operations
em ssions, there is no basis for reliability checking a
source's estimates of credits and debits. The conmenter
(Docket A-90-44: 1V-D-98) further stated that the 10 percent
di scount factor may conpensate for the likely inprecision of
em ssion estinmates.

Response: There are several nechanisns for enforcenent
of em ssions averaging. Mnthly credits and debits nust be
cal cul at ed based on neasured and recorded val ues for different
paranet ers depending on the kind of em ssion point, such as
HAP concentration, flowrate, and nonthly operating hours for
process vents and rack throughputs for transfer operations.
Val ues for sonme of these paraneters (e.g., concentration and
flow) are determned initially rather than neasured
continuously, but the rule requires a re-determ nati on when
process or operating changes are nmade to a debit or credit
generator that could cause the previously neasured values to
be no | onger representative. Oher values that vary from
month to nonth, such as operating hours for process vents and
t hroughput for transfer racks, are recorded for each nonth,
and the nonthly values are used to cal culate debits and
credits. These procedures and equations in the rule allow
sufficiently accurate estimation of nonthly credits and debits
to determ ne conpliance. |If credits do not equal or exceed
debits in a year's tine, or if debits exceed credits by nore
than 30 percent in any quarter, this is a violation of the
em ssion standard, and enforcenent action can be taken.
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Furthernore, the controls applied to nost G oup 1 and
Goup 2 points in an em ssions average nust be nonitored
continuously. It is a violation of the standards if the
noni t ored average paraneter values are outside the established
range, and enforcenent actions can be taken. Finally,
provisions in the rule require conservative estimation of
credits and debits during excursions. These procedures wll
assure debits are not underestimated and credits are not
overesti mated during nonitoring excursions.

The EPA considered various neans of determining credits
and debits, and concluded that it is not technically feasible
or necessary to use CEMs. To neasure em ssions conti nuously,
both CEMs to neasure HAP concentrations and continuous fl ow
monitors woul d be needed at every em ssion point. There are
no CEM s avail able for neasurenent of sone organi c HAP' s.
Where CEM s are available, they are generally nore costly and
nore conplex to calibrate and operate than operating paraneter
monitors, and may have greater downtine and greater
uncertainty in their nmeasurenents. It was determ ned that the
conbi nation of credit and debit cal cul ati ons based on
representative operating conditions and records of process
operation such as nonthly operating hours and throughputs,
al ong with continuous nonitoring of control device operating
paraneters would be a nore reliable and efficient nmeans of
enforcing em ssions averaging than requiring CEM s.

10. 9 RECORDKEEPI NG AND REPORTI NG

Comment: One commenter (IV-D-19) objected strongly to
the requirenment for nonthly credit and debit cal cul ati ons,
citing them as unnecessary and unwarranted. The commenter
(I'V-D-19) suggested that the requirenent should be quarterly
cal cul ati ons and conpliance reporting as required by a
source's part 70 permt. The commenter (I1V-D-19) reiterated
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opposition to requirenents any nore demandi ng than those they
have suggested, arguing that no added val ue i s provided.
Anot her commenter (1V-D-51) contended that the quarterly
reporting of credits and debits is overly burdensone and
unnecessary. Two comenters (I1V-D-22, 1V-D-51) reconmended
annual reporting instead.
Response: The EPA recogni zes that sonme additional
nmoni tori ng, recordkeeping, and reporting is necessary for
em ssions averaging. For exanple, credits and debits nust be
cal cul ated nonthly and reported quarterly to ensure that the
requi red em ssion reductions are achieved, and G oup 2 points
bei ng used to generate credits nust apply the sanme control
device nmonitoring as Goup 1 points. Owners or operators
shoul d take the recordkeeping and reporting requirenents into
account when deciding whether to utilize em ssions averagi ng.
The EPA considers the nonitoring, recordkeeping, and
reporting requirenents to be the m ni mum necessary to
denonstrate conpliance. The EPA has consi dered ways to reduce
t he general recordkeeping and reporting burden w thout
sacrificing enforceability. For exanple, the rule requires
reporting of nonitored paraneter values only when they are
outside the established range. The rule also allows case-by-
case requests to use data conpression and other alternative
nmoni tori ng and recordkeepi ng systens that may all ow conti nued
use of current or nore cost-effective systens at plants.
Anot her provision allows retention of hourly rather than
15-m nute average val ues of nonitored paraneters. The goal of
these provisions is to reduce the burden for all plants,
i ncluding those that utilize em ssions averagi ng.
Comment: One commenter (IV-D-52) contended that the
em ssions averaging provisions will be virtually inpossible to
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enforce and will result in undue adm nistrative burdens for
tracki ng and recor dkeepi ng.

Response: The adm nistrative burden of inplenenting the
em ssions averaging programof the rule is one issue voiced by
all concerned parties to which the EPA paid particul ar
attention. The proposed and final rule were designed with the
express purpose of easing perceived adm nistrative burdens.
However, some provi sions are necessary to inprove
enforceability or to ensure public health protection, which
may contribute to the adm nistrative burden.

Cal cul ation of em ssion debits and credits are required
for only the points included in an em ssions average, not for
all em ssion points at a source. An average can contain no
nore than 20 points, 25 if pollution prevention is used, so
t he concern over the nunber of points for which em ssion
estimates are required has been addressed. The source need
only calculate two em ssion values for a debit generator and
two values for the credit generator. For a debit generator,
actual em ssions based on the controls in place (if any) and
em ssions if the RCT had been applied need to be cal cul ated
and conpared. These values can be easily cal cul at ed usi ng
estimates of uncontroll ed em ssions and the reduction
efficiencies of controls that were denonstrated in initial
performance tests, and specific procedures for making
estimates and carrying out performance tests are provided in
the rule. For a credit generator, the em ssions that are
al l oned under the rule and the actual em ssions are cal cul ated
usi ng procedures specified in the rule as well.

The EPA does not consider the estinmation nethodol ogi es
for averaging to be too conplex. Tracking em ssions is not
unduly conpl ex either as the points included in averages nust
be identified separately in the Inplenentation Plan or the
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operating permt. Debits and credits are cal cul ated nonthly
based on imted i nputs such as nonthly operating hours and
previ ously nmeasured val ues. Adjustnent of em ssion
calculations for fluctuations is required only if an excursion
occurs, and specific procedures have been included in the
final rule to address such situations. It was acknow edged
earlier that sone additional nonitoring, recordkeeping, and
reporting is necessary to inplenent em ssions averaging and to
ensure proper operation. But, again, the EPA naintains that
with the limts on averagi ng, any additional burden has been
limted as well and does not far exceed that associated with
conpliance on a point-by-point. |If, however, an inplenenting
agency does realize greater costs in adm nistering averages,
the cost could be addressed by applying a higher permt fee
for the points included in em ssions averagi ng.
10.10 M SCELLANEQUS
Comment: One commenter (IV-D-46) expressed an interest
in review ng the cal cul ati ons and net hods used by the EPA to
determ ne that em ssions averagi ng between refinery units and
mari ne | oadi ng operations would provide for greater em ssions
reductions than reductions achi eved w thout averagi ng.
Response: The equations and cal cul ations included in the
final rule for estimating em ssions fromany em ssion point
included in an average are taken fromwel | -established and
avai l abl e references. The opportunity for review ng and
commenting on the use of such equations is during the public
comment period of this and other rules establishing such
equations. The rule is designed to require that em ssions
reducti ons achi eved by every em ssions average are greater
than or equal to reductions that would be required w thout
averaging. As required by the rule, the equival ency of
em ssions reductions between an em ssions average and poi nt -
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by-poi nt conpliance is denonstrated by cal culating the
difference in the em ssions under both scenarios for each
em ssion point in the average to calculate the credit or debit
for each point. The emssion credits (for greater reductions
than required by the standards) nust outweigh the debits for
the average to be allowed. Thus, if the average does not
achi eve equal reductions to point-by-point conpliance
(actually, greater reductions for the average because a
di scount factor is applied) then the average cannot be
al | oned.
Comment: One commenter (IV-D-54) stated that if
em ssions averaging is not renoved fromthe rule, it needs to
be made nore stringent by using em ssion nunbers instead of
percentages to reflect the net result of em ssions averaging.
Response: It is assuned that by em ssion nunbers, the
comenter is referring to emssion rates in units such as
pounds per hour. Em ssions averages are balanced in terns of
actual mass of em ssions, not percentages. The equations in
the rule result in emssion credits and debits in My/yr, and
the credits nust outweigh the debits. However, cal culating
the mass em ssions for em ssions averagi ng al so depends on
establishing reference control efficiencies. It is not
possible in this rule to determ ne reference control
efficiencies or emission limts in terns of an em ssions rate
because of the large diversity and hence variance in em ssions
fromthe sane kind of em ssion point found in petrol eum
refineries. Because of the variation in mass em ssions, any
single mass Iimt would be achi evabl e by sone sources with no
controls whereas it could not be achieved by other (e.g.,
| arger) sources even if the best controls were applied. On
the other hand, a control efficiency can be established for a
kind of em ssion point regardless of its em ssion rate.
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Because the sanme percent control efficiencies are applied to
both debit and credit generators, there is no chance of a
di screpancy in conparing em ssions between the two.

11.0 ECONOM CS AND BENEFI TS ANALYSI S

Comment: Two commenters (1V-D-44, 1V-D-07) stated that
the proposed regulation has little environmental benefit while
creating econom c hardships for the refining industry. Two
commenters (IV-D-44, IV-D-14) clained that the costs of the
proposed regul ati on outwei gh the benefits and go agai nst
Executive Order 12866 and the Common Sense Initiative. One
comenter (IV-D44) suggested that the proposal be w thdrawn.
The comenter (IV-D-44) argued that the risk benefit
cal cul ation by the EPA does not warrant additional controls.

Response: The final regulation provides for significant
reductions of 48,000 My per year of HAP em ssions and
252,000 My per year of VOC em ssions. The refining industry
will as a whol e experience a |l oss of production of |ess than
one percent of U S. refining capacity, as estimated in the
econom ¢ i npact analysis. Between O and 7 refineries are
expected to be at risk of closure, with the estimate |ikely
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being closer to O than 7. This was cal cul ated based on
assunptions that likely overestimte the given range.

The nonetized benefits, $153.4 mllion, exceeded the
social costs (equal to the conpliance costs plus $16 million
fromincreased inports beyond exports) by $58.1 mllion. Al
benefits from VOC control were not nonetized. Anong the
benefits from VOC control not nonetized were chronic health
benefits such as reductions in chronic health effects
(e.g., sinusitis, hay fever),reduced naterials danage
(corrosion, deterioration), ecosystemeffects (decreased
bi omass, decline in species richness and diversity, decreased
i fespan for organisns), aesthetics (unpleasant odors,
visibility), and acute health effects (increased cancer
i nci dence, genetic damage, reduction in pulnonary function) in
attai nnment areas.

Thus, there is evidence for additional control and for
not withdrawing the rule. For nore information, consult the
regul atory inpact analysis.

Comment: One commenter (IV-D-07) alleged that due to the
fact the current U S. refining capacity is close to maxi num
utilization, if seven refineries are required to cl ose because
of the proposed regul ation, the nation's dependence on foreign
oil wll increase. The comenter (IV-D-07) also cited the
| oss of productivity and jobs, and greater prices for notor
fuels as additional negative effects of the proposed
regul ation. The comenter (1V-D-07) requested a nore cost
effective regul ation.

Response: The econom c inpact analysis estimated a one
percent reduction in net exports (exports-inports), and a | ess
t han one percent reduction in donestic output of affected
petrol eum products. Thus, there is a slight increase in the
U S.'s demand for foreign petrol eum products, which may
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translate into a slight increase in use of foreign oil for
t hat purpose. The estinmate for the nunber of refineries at
risk of closure was frombetween O and 7, with the estimate
likely being closer to O than 7. However, this was cal cul ated
based on assunptions that |ikely overestimte the given range.

Estimated job | osses are expected to be small, with the
reduction being less than 0.5 percent of the U S. refinery
wor kf orce as of 1993. The price increase for notor fuels
should also be snmall, as the price increase for five affected
products, including gasoline, is estimated to be under
0.6 percent.

Comment: One commenter (IV-D-14) clained that the
proposed regul ation will have a major cost inpact on
i ndependent producers, who depend on refineries to purchase
wel | head hydrocarbons, but wll provide little benefit to the
environnent. Commenters (IV-D 14, 1V-D-29) requested that the
proposed regul ati on be re-assessed consi dering the resultant
consequences fromthe closure of snmall refineries. The
comenter (IV-D-14) alleged that |ess conpetition and hi gher
conpliance costs for refiners due to the proposed regul ati on
wll drive well head prices dowmm. The comenter (IV-D-14) also
stated that closing of small refineries will increase
transportation costs for independent producers, who wll have
to use trucks or railcars as opposed to existing pipelines.
The comenter (IV-D-14) clained that this increase in cost
could result in severe econom c damage to struggling
producers.

Response: The Agency's econom c inpact anal ysis focused
on the effects to the refinery industry, the industry nost
directly affected by the final regulation. The EPA focuses on
the primary industry (the refinery industry, in this case)
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affected by a regul ation since the economc inpacts to
secondarily affected industries are usually insignificant.
For nore explanation of this, refer to the econom c i npact
analysis in the public docket. For this analysis, EPA
bel i eves the econom c inpact on secondarily affected
industries are small because there are only small changes in
donestic output for affected products. As to effects on
transportation costs, the estimate for closures of snal
refineries is arange, and it is possible no snall refiners
may close. |If there are any increases in transportation
costs, they should be small and unlikely to result in severe
econom ¢ damage to producers. Since the econom c anal ysis
focused on inpacts to the refinery industry, EPA did not
estimate effects on transportation costs, and the resulting

i npacts.
Comment: One commenter (IV-D-14) clained that the
proposed regul ation will increase em ssions due to the

estimated closure of up to 30 snmall refineries. The commenter
(I'V-D-14) explained that independent producers wll be
required to use trucks and railcars to get oil to larger
refineries when the small refineries that they had pipelines
to are shut down. The commenter (IV-D-14) clainmed that trucks
and railcars can pollute nore than pipelines. The commenter
(I'V-D-14) also contended that large refineries in

nonattai nnment areas will increase production and therefore

em ssions to make up for the | oss of production fromthe

shut down of small refineries.

Response: The estimate of 30 closures cones fromthe
"Anal ysis of the Inpact of Environnental Conpliance on Pl ant
Operations,"” devel oped by the Agency's OPAR, and its estimate
referred to the possibility that between zero and
30 refineries may be at risk of closure, not that up to
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30 refineries will close. The OPAR s anal ysis exam ned the
i npacts froma nunber of EPA regulations froma financial
standpoi nt, and did not conpute the closure risk estimte from
a market anal ysis standpoint, as was done here to arrive at
the O to 7 range. The OPAR s anal ysis | ooked at the inpacts
froma nunber of EPA regul ations, but did not account for this
NESHAP.

Any increase in production fromrefineries in
nonattai nment areas should be small, given the small price
i ncreases on affected products. Therefore, any increase in
em ssions should al so be small

Comment: One commenter (IV-D-44) disagreed with the
EPA' s estimate of 0.52 statistical life per year for the total
cancer risk from benzene and napht hal ene. The comment er
(I'V-D-44) contended that naphthalene is classified as a
possi bl e carci nogen, not a known carci nogen, by the EPA and
therefore should not be included in the risk analysis. The
commenter (1V-D-44) estimated that the exclusion of
napht hal ene produces a lifetine cancer risk for 0.015 per
mllion persons. The commenter (I1V-D-44) asserted that the
Act permts the EPA to delist a source category if no source
in the category emts HAP's in quantities which may cause a
lifetime cancer risk greater than 1.0 per mllion persons.
The commenter (IV-D-44) also alleged that the HEM I used to
estimate the cancer risks is overly conservative and bi ases
ri sk estimates upwards.

Response: The EPA has revised the risk assessnent and
benefits analysis and did not include naphthal ene as a
carcinogen. Benzene and cresols are the two HAP's identified
as carcinogens in the revised analysis. Wile the values in
HEM | are conservative, the benefit analysis attenpted to
cal cul ate val ues that were not conservative. Qur analytical
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met hodol ogy did not presune conservative assunptions for
val ues ot her than the annual cancer incidence inputs.

Comment: One commenter (IV-D-44) disagreed with the
EPA's estimate of $148.3 million for health effects benefits
resulting fromreduction in VOC em ssions. The commenter
(I'V-D-44) alleged that there were inaccuracies in the
cal cul ation of em ssions from m scel | aneous process vent
em ssions and equi pnent | eaks and expl ai ned t hese
i naccuracies. The comrenter (l1V-D-44) estimted the genera
human heal th benefits fromrefinery MACT to be approxi mately
$49 mllion. The commenter (IV-D-44) clainmed that the VOC
reductions clainmed by this regulation will occur as a result
of State Inplenentation Plans required by the Act.

Response: The EPA appreciates any data that will assi st
the Agency in accurately cal culating em ssions from sources
that will be covered by our regulations. The benefits
cal cul ated by the EPA are in annual terns since the em ssion
reductions are in annual terns, thus the $49 million estimate
mentioned by the comenter nust al so be an annual val ue.
Controls used to reduce HAP's al so reduce VOC in the sane
em ssion streans. Thus, it is appropriate for the Agency to
account for VOC reductions in this rule.

Comment: One commenter (IV-D-44) alleged that the
proposed regul ation fails to take into account the costs
i nposed on the refining industry due to other Federal
regul ati ons.

Response: The costs cal cul ated were not cunul ative in
that they did not include capital and annual costs from
concurrent and other recently pronul gated regul atory actions
affecting the refinery industry. However, the regulatory
alternatives chosen were based on requirenents from existing
regul ations the refinery industry was already famliar wth,
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and thus will nmake the industry's effort at conpliance | ess
difficult and | ess costly.

Comment: One commenter (IV-D-48) alleged that the EPA
i gnored Congress' decision not to base standards on
cost-benefit analysis in citing cost benefit analysis as a
rationale for the exenptions in the proposal.

Response: Wiile all MACT rules nust control to at | east
the MACT floor for the source categories of concern, the
Agency has discretion in going above the floor based on costs.
The promul gated alternatives neet the MACT floor for each type
of em ssion point except for equi pnent |eaks, and the
alternative is a choice of control |evels that each represent
a nore stringent alternative than the floor.

Comment: One commenter (IV-D-48) clained that the
cost-benefits analysis contains serious flaws. The comrenter
(I'V-D-48) alleged that toxics release data indicate that
pol lutants not quantified or discussed in the RIA are emtted
frompetroleumrefineries in |large quantities. The conmmenter
(I'V-D-48) stated that excluding these pollutants caused the
cost to benefit ratio to be overesti mated.

Response: The el even organic HAP's known to be in
equi pnent | eak em ssions are listed in the final RIA and are
listed in the final preanble. Information identifying these
HAP' s was taken fromthe TRl database. While the Agency may
have not included sone pollutants fromrefineries, EPA did
attenpt to use the nbst recent em ssions data avail able. The
commenter did not identify or include data on those pollutants
that the Agency is clainmed to not have | ooked at.

Comment: One commenter (IV-D-48) clained that the
cost-benefit analysis is incorrect because non-cancer rel ated
health effects were not characterized or quantified.
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Response: Non-cancer related health effects were
characterized in Chapter 7 of the RIA, and one of those, an
estimate of increases in agricultural yields was quantified
and listed in the pronul gati on preanbl e.

Comment: One commenter (IV-D-48) alleged that the
cost-benefit analysis is inadequate under the E. O on
environnental justice because it did not consider the health
risks fromnmnultiple and cunmul ati ve exposures fromthe conbi ned
pol l utants of petrol eum and non-petrol eum sources. The
comenter (IV-D-48) clained that this anal ysis cannot be used
as a deci sion making tool.

Response: The benefit analysis considered all the
avai l abl e data from affected sources that were relevant to the
necessary cal culations. Data for cunul ati ve exposures to
pol lutants from petrol eum and non-petrol eum sources was not
included in the benefit analysis because it was not avail abl e.

Comment: One commenter (IV-D-29) requested that the
proposed regul ati on be withdrawn due to a | ack of benefits.
The comrenter (IV-D-29) clainmed that the EPA has shown that
there is no HAP reduction health benefit associated with this
regul ation. The comenter (1V-D 29) acknow edged that the
proposed regul ation will reduce VOC, but contended that VOC
reduction does not justify the regulation. The comrenter
(I'V-D-29) clained that VOC em ssions in nonattai nnent areas
were al ready being reduced. Additionally, the comrenter
(I'V-D-29) alleged that the VOC benefits were overesti mat ed.

Response: There are health benefits from HAP reduction
associated with this regulation. The nonetized benefits did
exceed the costs of regulation by $58.1 million, and the
regul atory baseline did account for the | atest VOC em ssion
estimates in ozone nonattai nment areas. As to the estimate of
VOC benefits, the estimte does not include VOC benefits for
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the followng: 1) acute health benefits in ozone attai nnent
areas, and 2) chronic health effects, such as fewer cases of
sinusitis, hay fever, damage to materials, and ecosystem
effects. Thus, the estimate may underestimate benefits from
VOC em ssi on reductions.

Comment : One comenter (1V-D-30) stated that the
proposed em ssions standards will increase costs. The
comenter (IV-D-30) stated that the increased costs include
capital costs for additional control equipnment and nonitoring
systens as well as significant manpower costs to conply with
t he recordkeepi ng and reporting requirenents.

Response: The final standard wll increase costs, but
the econom c inpact analysis determned that the inpacts from
these costs were insignificant. Price changes and production
decreases were both estinmated at under 0.6 percent for
affected products. Estinmated recordkeeping and reporting
costs for the final regulation are one-third | ess than at
proposal ($20 mllion instead of $30 million), a significant
reduction. This occurred due to reductions in the |evel of
nmoni toring required, and reduction in redundant recordkeeping
and reporting activities.

Comment: One commenter (IV-D-25) clained that the
econom ¢ i npact analysis underestinmates the portion of the
total refinery MACT conpliance costs borne by refiners and
overstates the costs passed on to petrol eum product consuners
in the formof price increases.

Response: In estimating these inpacts, EPA's anal ysis
did include price elasticities of demand for the affected
products in the calculations. The price elasticity of demand
is a neasure of the response of consumers to a 1 percent
change in the market price for a product. |In the case of the
products nodel ed, the highest elasticity point estinmte was
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-0.8 (liquified petroleumgas) to a low of -0.15 (jet fuel).
Since the price elasticities of demand are all |ess than -1,
the regulatory control costs are nore likely to be paid by the
consuners of these products when conpared to products with
el astic demand, all other factors equal. Also, price
i ncreases for products with inelastic denand | ead to revenue
i ncreases for their producers. Thus, the price increases
estimated here should |l ead to higher revenues for the refining
i ndustry, again all other factors being equal.

VWiile a portion of the conpliance cost is borne entirely
by the refiners, they should be able to pass on much of the
remai ni ng costs to consuners given the | ow demand el asticities
they face. 1In the long-run, given a high |level of
conpetition, all the costs of control can be passed on to
consuners. As to Gulf and East Coast refiners, it is possible
that they face higher elasticities of demand than those used
in the report, and thus perhaps can pass |less of their costs
to consuners by increased product prices. No information was
submtted by the commenter on specific elasticities of demand
for Gulf and East Coast refiners. However, since the
el asticities nentioned earlier incorporate the behavior of
consuners of products produced by these refiners also, the
i ndustry inpacts cal cul ated should not be a significant
under esti mat e.

Comment: One commenter (IV-D25) said the economc
i npact anal ysis should distinguish between refineries in
attai nment versus nonattai nment areas because the magnitude of
the inmpact will be different.

Response: The cost analysis cal cul ated costs specific to
each affected refinery, and the data used as input to the
costs anal ysi s distingui shed between whether a refinery was in
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an ozone nonattainment area or not. Consequently, the
econom ¢ i npact analysis reflects the distinction.

Comment: One commenter (IV-D-25) suggested that if
contract workers were considered, estimted enploynent | osses
woul d be 50 percent higher.

Response: It should be noted that the estimate of
enpl oynent | osses was quite small (slightly nore than 100
nati onw de), and even if the anal ysis considered contract
wor kers, the job | osses would not increase much in the
aggregate. In general, control cost estimates tend to
overstate the costs of em ssions control. The Agency
gquestions the basis for a 50 percent increase in the
enpl oynent | osses, and hoped that the commenter woul d provide
nore data on how effects on the | abor could be better
exam ned.

Comment: The commenter (IV-D-25) said the assertion that
an increase in petroleum product inports will be acconplished
by a worsening of nmerchandi se trade balance is sinplistic and
not necessarily true.

Response: An increase in petroleum product net inports
w || be acconpanied by a worsening of the nerchandi se trade
bal ance, all other trade factors being equal. It should be
noted that one of the reasons the U S. nerchandi se trade
bal ance has been |l argely negative for the past several years
has been due to | arge donestic expenditures on foreign oil, an
i ncrease due to ever-increasing demand for petrol eum products.
However, increasing exports of other goods may offset future
i ncreases in petroleum product inports. The statenent nade
that the "nmerchandi se trade balance is not a sinple function
of a change in inports" is correct.

Comment: One commenter (IV-D-22) asserted that the EPA' s
anal ysis of the benefits of the proposed MACT rule is
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factually and technically flawed. The commenter (IV-D- 22)
stated that the EPA used its HEM | nodel which is overly
conservative. The comenter (IV-D-22) also asserted that
napht hal ene shoul d not have been used in the risk analysis
because it is not classified as a known carci nogen.

Response: The benefits analysis incorporated the best
information avail able on the species of HAP's known to be in
refinery em ssion streanms, and while the Agency did use the
HEM | nodel for its risk assessnent, it did not use those
calculations to cal cul ate overly conservative, worst-case
benefits values. Used in the benefit analysis was a
met hodol ogy known as "benefits transfer” that takes a range of
nmonet ary benefits per ton VOC em ssion reduction froma 1989
study (OTA, "Catching our Breath") and transfers it to the
| evel of VOC reductions fromthis rule. This nethodology is a
standard way of estimating nonetary VOC benefits from
conpliance wth NESHAP's. Naphthalene will no | onger be
classified as a carcinogen in the RIA for pronul gation, but
cresols wll.

Comment: One commenter (IV-D-09) contended that the
proposed rul e grossly underestimates the cost of conpliance
wi th the proposed regul ati on, perhaps by as nmuch as a factor
of 3. The commenter (1V-D-09) asserted that industry's 5-year
capital cost will approach $600 mllion as opposed to the
EPA' s estimate of $207 million. The commenter (1V-D 09)
extrapol ated this estinmate based on estinmated costs for their
5 refineries and the total capacity of their industry. The
comenter (IV-D-09) stated that the EPA has historically
underestimated costs at refineries and cited the BWON as an
exanpl e.

Response: The EPA has undertaken its best efforts to
accurately estimate the costs of conpliance associated with
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the final regulation. 1In no way did we attenpt to provide an
underestimate of the capital costs of the regulation. The
assertion that industry's 5-year capital cost wll approach
attenpts an extrapolation froma limted nunber of refineries
that is inappropriate based on the information submtted to
the Agency. The EPA's estinmate was based on the best
information avail able as to what refineries would have to do
to conply, and the $207 million estinmate i s based on that
i nformati on.

Comment: One commenter (IV-D-22) contended that the
closure of 7 refineries as a result of the rule will effect
conpetition. The commenter (1V-D 22) added that the | oss of
smal | busi nesses and the |l oss of jobs will have a significant
effect on the national econony. Another comenter (IV-D-12)
asserted that the EPA had underesti mated the nunber of snal
refinery closures, and al so underestimated the regulatory and
econom c i npact because it underestimated the costs when
conpared to industry estimates. Another comenter (IV-D- 06)
asserted that the refinery MACT regulation may not result in
refinery closures as this would nore likely be due to Title I
requi renents. The commenter (1V-D-06) recommended that the
EPA det erm ne whet her any doubl e counting of refinery closures
was included in its analysis.

Response: A range of O to 7 refineries that were at risk
of closure was estimated in the econom c analysis and further
el aborated on in the regulatory flexibility analysis, an
anal ysis of the inpacts on snmall businesses from federal
regul ations. Due to certain assunptions (e.g., that the firns
wi th the highest per-unit cost of conpliance are the marginal
firms), it is likely that the nunber of refineries at risk of
closure is closer to O than 7. The level of job loss is
expected to be insignificant (less than one-fourth of
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1 percent of all refinery jobs), and the regul atory
flexibility analysis shows that the inpact on small refineries
and their enployees, while higher than for other refineries,
will be owas well.

The estimates of costs are not underesti mates of the
costs of conpliance. W included as nmuch data fromindustry
as was deened possible, particularly cost data.

The comrent on possible refinery closures resulting from

conpliance with Title Il provisions cones fromthe estimate
provided in the March 1994 EPA report, "Analysis of the |npact
of Environnental Conpliance on Plant Operations.” It should

be noted that this report came out before the econom c inpacts
of this regulation were estimted, and the report did not
account for the refineries affected by this Title |1

standard. As far as known, there should be no doub