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AGREEMENT
. +.THIS AGREEMENT, entered into this 1st day of November 2002 in Manemom Oth by
and between KEEBLER COMPANY, CINCINNATI, OHIO BAK.ERY 1ts successors and
assignees, hereinafier referred to as "Company” or “Employer and the BAKERY,
CONFECTIONERY TOBACCO WORKERS' AND GRAIN MILLERS INTERNATIONAL
UNION, AFL-CIO-CLC, LOCAL NO. 253, hereinafter called thel "Union" through and by their

duly authorized representatives,

WITNESSETH:

WHEREAS, the National Labor Relations Board did on the 19th day of September 1958,
designate the Union as the representative of employees covered hereunder for collective bargaining
purposes.

WHEREAS, the parties to the Agreement as are mentioned above are desirous of
maintaining collective bargaining between the Company and its employees, as are represented by
the Union as bargaining agent, and are desirous of stabilizing employment, eliminating strikes,
lockouts, curtailments of employment and the peaceful settlement of all employer and employee
disputes, and of making an honest effort to improve the condition of both the Company and the
employees.

WHEREAS, it is deemed desirable and necessary that definite operations and practices
between the Company and the employees of the Company represented by the Union be formally set
forth and described, with a desire that uniformity of working conditions exist between the

aforementioned Company and employees.

NOW, THEREFORE, the Company and the Union do hereby agree to the following terms

and conditions, to wit:

ARTICLE 1-RECOGNITION
All employees of the Company at its Bakery located at One Trade Street, Mariemont,

Cincinnati, Ohio 45227 excluding Office and Clerical employees, Chief Clerks, Departmental
Clerks, Inspectors, Sales Representatives, Fire Persons and Engineers, Delivery Drivers and
Loaders in the Central Division, Garage Employees, Technical Employees, Pipefitters, Carpenters,
Electricians and Mechanics in the Maintenance Department, Foreperson and Assistant Foreperson,

Floor Ladies and all Guards, Professional Employees and Supervisors, as defined in the Labor



Management Relations ‘Act of 1947, as amended, shall become members of the Umon as a
condition of employment and shall remain in good standing in the Union.
ARTICLE 2--MEMBERSHIP
. 21 Conditions of Employment -

S,

It shall be a condition of employment that all employees'6f the Erhb]byéf covered bsf this
Agreement who are members of the Union in good standing;on ‘the effective or execution date of
this Agreement shall.remain members in good standing’ and those ‘who are not members on the
effective or execution date of this Agreement shall .on or after thé thirtieth (30th) day followmg the
effective or execution date of this Agreement become and remain members in good standing in the
Union. It shall also be a condition of employment that all employees covered b'y this .A'greement
and hired on or after its effective or execution date, ‘shall on or after the thirtieth (30th) day
following the beginning of such employment, become and remain members in g'ood standing in the
Union.

2.2 One Day a Week Employees

Any employee who reports for work no more than one (D day a week shall not be required
to hold membership in the Union. No such employee will be hired if their employment results in
the layoff of any regular employee.

2.3 Members in Good Standing

Union Membership: The Company may assume that all employees covered hereunder are
in good standing with the Union until the Company is in receipt of a written notice from the Union
stating that any employee, after a certain definite date, will no longer be a good standing member of
Union. The Company may continue such employees in service for a périod of ten (10) working
days after receipt of such notice and thereafter, provided the Union notifies the Com;ﬁany in writing
that such employee is in good standing. ‘Notice, in writing as hereby provided, shall be sent to the
Company, by registered mail (retum receipt requested) addressed to the Company at its ‘place of
business at One Trade Street, Cincinnati, Ohio, 45227, '

24 Union Activity

‘The Company agrees not to ‘interfére, restrain, coerce, or discriminate against any of the
-members of the: Union-because of their membership in the Union or because of their activity as
members or officers' of the Union. - Should reasonable proof of any such interference, restraint,

coercion or discrimination by any person in a supervisory capacity against a member of the Union



be shown to the Company by the Union, the Company - agrees to' take immeédiate ‘action in

connectlon with such complaint.

'ARTICLE 3-CHECKOFF

The Company agrees, that upon receipt of an employee's written authorization and subject
to the proyisionsl of the Labor Management Relations Act of 1947 and the amendmerits thereto and
thc ‘;egullationsti‘sllsuod thereunder, .,to_.‘deduct from the pay of such employee all regular monthly
‘grlues,' in;iltiation_ fees, P.A.C. and/or uniform assessments required to be paid by the employee to the
[Joc'al Union as directed by the employee on the authorization card.

o o . ARTICLE 4--SENIORITY
'4.1 , Acqqi_ring Seniority

I

No employee shall acquire a seniority. status until after such employee has worked for the
Company for a period of thirty (30) days, but if such employee shall be retained after working for
the Company for thirty (30) days, seniority shall date back to the first date of last regular
employment. Such probationary employees shall not be eligible for paid benefits under Articles 5
and 6 of this Agreement. Such probationary employees shall be subject 1o discharge during this
peniod without recourse to the Grievance Procedure as outlined in Article 16..
| Seniority shall be plant-wide for bidding on all permanent job openings.

Seniority shall be by department for overtime purposes. See Article 8, Hours.

Seniority shall be plant-wide for all layoffs. - -

4.2 l‘ Promotions

Seniority With Regard to Promotions:

A, Promotions shall be governed by both seniority and fitness for the job. -

B. All permanent job openings except General Help jobs shall be posted on bakery bulletin
boards and will contain such information as previous training required, if any, rate of pay, and date
after which no application will be considered. All sanitation department jobs will be posted by job
area and depar&nent. The time limit for such applications shall be three.(3) days. Employees who
are absent for any reason may lay claim to any job that was posted: during -such absence, up to a
maximum of one (1) year, within five (5) normal working days of their return 1o work; these claims
shall be governed by seniority and fitness for the job., Within six (6) days.after the' closing period
for applications, the Company will assign the successful bidder to the job and notify the steward of

the department. Successful bidders on a job posting as indicated above, shall carry all accumulated



seniority. to their new job and department. Job bids not filled by posting, due to no one bidding, or
where no understudy exists, shall be filled by forcing the least senjor General Help employee in the
department and shift into the job on'a permanent basis! =~~~ - b ,

In the event no senior qualified employee bids a job opening where understudy positidﬁs
exist, the least senior understudy will be assigned to the job opening. Understudies must bid on the
job opening; otherwise, they will forfeit their understudy -status. Three hundred and tv&}enty (320)
hours of training will be required to become qualified for'job position. Sl‘lould an understudy give
up his/her position as an understudy, he/she will not be allowed to re-bid the posmon the next time
it is posted. ‘

Employees who bid and are assigned to a new job classification may, within tlﬁeé ‘hunlclréd
and twenty (320) hours, voluntarily give up the new classification and return to their previous job
classification and shift. If an employee has completed three hundred and twenty (32(l) hours on a
job, or bids on and is assigned to a classification, which he/she has previously performed
satisfactorily and elects to give up the job for any reason, he/she shall be assigned to General Help
work provided that an opening exists. Employees who request to give up any job, either forcéd or
bidded, must give ten (10) days prior notice, with Monday notification, to their supervisor.

It is the responsibility of all employees who wish to promote themselves to sign job bids
regardless of their seniority. Jobs will not be reposted due to the failure of an employee to sign the
first bid. The job shall be considered filled when the siiccessful bidder is assigned to the jOb

43 Number of Job Bids Allowed -

Each employee will be-allowed one (1) lateral or downward job bid for each three 3
month period of time. The periods shall ‘be November thfbugh January, February thrdug’h April,
May through July, and August through October. There shall bé no limit on the number of job bids
to higher classified jobs. '

No employee who has not completed thirty (30) days of probationary penod may be
promoted unless the promotion has been refused by senior employees

4.4 Temporary Vacancies

Temporary vacancies, the length of time, which cannot be predetermined, created by the
absence of the regular operator, shall be filled by the extra employees based on their ability and
seniority that volunteer in the'respective department and shift where the vacancy occuls. In the

event no one volunteers, the Company may force the least senior employee with the ability.



K Temporary vacancies predetermmed to exceed thirty (30) days, excluding vacations, 'shall
be posted 1mmed1ately and may be bid on by the ‘senior employee in the respective department.
thn such temporary vacancies expire, employees assigned to. such vacancies must return'to their
Jobandshlﬁ Ce e T e e
Temporary vacancws' shall not exceed twelve (12) months from the date of the job posting.
45 Layefs
Seniority in Connection .With Layoff: .. . : R S
In the case of layoffs, ‘the employees affected will be notified of such layoff prior to or
dunng the ﬁrst four (4) hours of their shift on the workday prior to such layoff except in case of
major breakdown. . L

Employees givon uptimely'notice of layoff, as set forth above, shall have the option of
reporting for work the following day or accepting the layoff. If said employees report for work on
the day they were to be laid off, it will be the obligation of the Company to work said employees in
accordance with the terms of this Agreement. Said employees reporting out of line of seniority
shail not obligate the Company to pay more senior employees laid off. All layoffs will be made in
order of plant-wide seniority. _

Employees laid off will be recalled and reinstated to their plant-wide seniority ‘provided
they report for work within five (5) <i_ays after receipt of such notice.

4.6  Notification to Human Resources .

Failure of an employee to keep the Human Resources Department informed' of his/her
correct address and phone number shall relieve the Company .of any obligation with respect to
recalling employees from layoffs and for overtime assignments. . - .

4.7 Displacement Due to Layoff -

Employees displaced from their shift may exercise their seniority to .remain within their
department on the remaining shifts.

Employees displaced from their depaﬁmcnt .may exercise .their seniority to select an
opening created by the displacemnent based on the employee's signed option.

‘When an employee is displaced which would force that employee into a department that the
employee has signed an option not to work in, that employee shall be allowed:to exercise his/her
seniority to displace the least senior employee on the bakery seniority list working in the remaining

departments for which that employee has opted.



This formula shall be applied to both layoffs and recalls.” - Y

The above procedures shall also apply to employees who disqualify themselves or are
disqualified by the Company when assigned to a job as the result of a layoff or recall.

. Such transferred employees shail retain their accumu]ated semonty in the new department

4.8 Employees Hired on'the Same Day ;

¥'1 L

Semorlty for employees hlred on ‘the same day shall be detemuned by the "lottery” method.
4 9 Loanmg OfEm]JlOyeeS o Ot e L o

When an employee is loaned to another departmient for any reason, the employée loaned
shall -be the least senior employee who has opted to work m the department ‘that they are being
loaned to. Employees within the department shall be upgraded to the open posmon and the
employee loaned shall be placed in the opening created by the above moves.

4.10 Disabled While Working

Any employee who becomes disabled while working on any job may'request transfer to
another 'department, and if substantial proof of such disability is received by the Grievance
Committee of the Company and the Union, such employee shall retain his/her accuroulated
seniority upon transfer. Such transfers shall be made only by mutual agreement between the
Company and the Union. - : i |

4.11 - Promotion Qutside the Bargaining Unit

Employees who are promoted outsidé the bargaining unit to any position within the
Company will not be able to return to the bargaihi'ng unit except during the ninety (90) day training
period. Said employees will be able to 'rettu'ndilriog the ninety (90) day traihillg 'pen'od provided
that they voluntarily give up their new position, or if unablé to qualify for.the new position.

Shou}d the Company decide to rehire any former management employee into the bargaining
unit, they shall have a seniority date as of the date of rehire.

Employees who are permanently promoted outside the t)argaining'ﬁnit within the Company
will retain their seniority accumulated in the unit up to the time of the promotlon but will not
continue to' accumulate seniority within the bargammg unit aﬁer such promotlon ' -

Employees who are elected to the duties of a full-time posmon in the Umon w:ll continue to

- accumulate their sénjority within the bargaining unit after such eIection, provided that they have ten

(10) years or more of in-plant seniority when taking office.



4.12 Bumping Procedures

When a production unit on.a shift is eliminated, the following bumping procedure will be

followed:

. The youngest -classified ‘operator(s) on, the: shift involved :will- be- removed from the
classified job(s) being eliminated and allowed bumping pnwleges

Employees who have bumping prmleges may bump into hlgher equal or lower

-+ . -classifications withir ‘théir departments. Such employees must bump the ]east senior
employee in the classification, shift and job they elect.

No employee may bump into a General Help status.

Employees, who have the right to bump, will exercise their bump as soon as
'admlmstrat:vely feasible. The Company would agree to have the person go into the new
position the day:after histher bump, -provided it is operationally feasible and he/she is
already in the department and on the shift 1o which he/she has opted to bump.

ARTICLE 5-LEAVES

5.1 Sick Leave '

Sick leave (absence from work due to illness, injury, or pregnancy) shall be granted by the
Human Resources Department upon recelpt of a statement from the.employee's -physician. Such
leaves may be granted for not more than thirty (30) days and may be extended for additional
periods of not more than thirty (30) days each upon application by the employee to the Human
Resources Department for such extension and receipt of further medical documentation covering
such period(s) of extension. In the event that é.SiCk leeve extends beyond one hundred eighty (180)
coneecu_tive days, such leaves may be ex;ten,d‘e‘d for additiona_] periods of not more than sixty (60)
daye upon applicatioﬁ Ilj'y the employee to the Human Resources Department for such extension and
receipt .of further_ medical documeﬁtat_ion eoveging such period(s) of extension. - .

5.2 Leave o_f Absence

Leave of absence for periods of more than six (6) days may be granted to individuals for
personal reasons upon application to and aﬁprpvk;l of the Human Resources Department.

5.3 7 jug:Pax ‘ N , o 1

Wheﬁ an employee is called for jﬁry service, he/she shall be compensated for time lost from
his/her job at their regular houriy rate Employees‘shall not be expected to report for work on their

_]Ob if they are required to report for jury duty. On days when they do not report,they: shall work
their full shift



~ 5:4. - Funeral Leavé

. New employees must be-6n the Company S payrol] for thlrty (30) calendar days in order to

i

become eligible for funeral leave:
+ In the event of death in‘an employee's 1mmed1ate famﬂy (employee s parents spouse
children, brothers, sisters, father-in-law, mother-in-law, brother-in- ]aw s:ster 1n ]aw grandfather
grandmother and grandchild), the employee shall be entitled to-be-absent’ from work for a period of
not more than three (3) regular working days when such absence is necessary to make ar_rangemen_ts
for and attend the funeral. In the event of the death of an' employee's son-in-law or clieughter;in-law,
the employee shall be entitled to be absent from ‘Wwork for orie (1) regular workday to attend the
funeral. During such absence, the employee shall be compensated at his or her straight-tinre hourly
classification rate for such regular time lost. Such absentee compensation shall not include pay for
lost overtime, vacation time or premium pay. Tt shall include paid holiday and night prernium_pay.
The Company will accept newspaper notice or coroner's statement as proof of death.

55 Violation of Leaves Provision

Any employee who accepts other employment while on leave for any reason shall be

subject to immediate dismissal.

ARTICLE 6-HOLIDAYS
6.1 Holidays and Pay " R

Any employee required to work on any of the following hohdays

New Year's Day "~ Labor Day '

President's Day Thanksgiving Day

Easter Monday _ Friday Following Thanksgiving Day .

Good Friday © " Last Normal Working Day Before Christmas
Memorial Day ., .  Christmas Day - '
Independence Day Last Norrnal Working Day Before New Year s Day

shall, in addition to the holiday pay as set forth herein, receive time and one-half pay (14) times the
straight-time rate for all hours actually worked. All employees shall be paid eight (8) hours'
straightftrme pay for the holidays set out above, except new employees must be on the Company
payroll for thirty (30) calendar days in order to become eligible for holiday pay and need only
qualify once.

In addition to the above holidays, the employee’s birthday shall be a paid holiday. A
qualifying employee shall be required to take the birthday off. If the birthday falls on Saturday, the



employee shall take off the preceding Friday; if the birthday falls on Sunday, the employee shall
take off the fo}lowmg Monday, if the birthday falls on one of the other recognized holidays in the
.Labor Agreement, the employee will take off either the day before or the day-after said holiday. If
the employee's bu‘thday falls dunng an employee's. vacation, the employee shall receive the Friday

off with pay 1mmed1ately before saxd vacation.

6.2 Hohday Work Test

T Uil T

The empioyee must work at least one ( D ﬁlll day during the week in which a paid holiday
falls in order to receive pay for the holiday.

| However despite the above _Tequirements, if an employee is absent from work during the
week prior to the hohday and/or the week of the holiday due to bona fide illness or disability (for
which the Company may require a doctor’s certificate), which illness or disability began during the

week before and/or the week of the holiday, that employee shall receive pay for such holiday or

holidays.

6.3 Employvees on Layoff

Employees in a layoff status occurring within forty-five (45) calendar days prior to a

holiday shall receive pay for said holiday.
6.4 Pay During a Holida‘_j Week ‘

For the purpose of computing pay in any week containing a holiday falling on Monday
through Friday, the holiday will be counted as time worked for the purpose of computing overtime.
Holidays, which fall on Saturday, will be celebrated on Friday. Holidays, which fall on Sunday,
will be celebrated on Monday. , o

A holiday for.the first and second shifts shall be from 12:00 A M. the day éf thé holiday to
12:00 P.M. the holiday mght A holiday for the third shift shall be from 7 00 A M the day of the
holiday to 7:00 A.M. the day following the hohday

6.5 - Vacation During a Holiday Week

In the event that an employee takes his/her vacation during a week that contains any of the

holidays mentioned above, he/she is to be paid their normal vacation pay for the week, plus pay for

the holiday or holidays.



days or more prior to the holiday unless absence is due 1o an industrial acmdent and then ‘that

employee shall be paid only for the first holiday after the' accident oécurs.

6.6 No Holiday Pay

No employee will receive holiday pay if he/she has been contmuously off for thlrty (30)

3

I

6.7 . Terminated Employees

. No employee who.is separated from the Company prior to @ ho{iday' will receive holiday

pay. .

6.8 Holiday Overtime

All holiday overtime work shall be assigned according to department:séﬁi:oi'ity.
ARTICLE 7--VACATIONS |

7.1 Vacation Amounts

Employees shall receive vacations based on their length of continuous service with the

Company in conformance with the following schedule:

Length of Continuous Service Duration of Vacation
Twelve Months to Two Years One Week
Two Years to Five Years . Two Weeks .
Five Years to Twelve Years Three Weeks
Twelve Years to Twenty Years Four Weeks
Twenty Years to Twenty-Five Years . Five Weeks
Twenty-Five Years or More Six Weeks

7.2 Vacations a Day at a Time

One (1) week of vacation may be split one (1) day at a time, subject to the following

" restrictions:

A, One (1) week pnor notlce

B Subject to reasonable operatlonal reqmrements
C. Semonty shall prevall in the granting of requests.
D

The one (1) week requ:red notice provision shall not apply when the Company is
requesting volunteers to take time off. 'In such events, employees may take one (D)
day at a time with twenty—four (24) hours' notice on a seniority basis.

| E. No split vacation will be allowed during the prime vacation period except under the

following conditions:

1) Weekly vacation quota/schedule for the pnme time vacation week requested
has not been filled, and

2) Excess employees must be available and the reasonable operational
requirements of the Bakery will not be disturbed.

10



7.3 Vacation Qualifications

. Employees in the continuous service of the Company for one (1) year shall be’ eligible for

one tl) weel( of vacanon vmh pay only if they. receive twenty-six (26) regular paychecks: After
passmg their ﬁrst employment anniversary, employees who. are in‘the continuous service of the
Company as of December 31 of each year will be eligible for a vacation with pay in the succeeding
calendar year only if they received thu‘teen .(13) regular paychecks in the calend:u- year precedmg
‘the year 1n which the vacation is taken except that employees with ten (10) or more years of
continuous service shall be eligible after five (5) days' work in the prev1ous calendar year. -

7.4 Vacation Pay

The number of hours' pay which.an employee shall receive per vacation week shall be the
average number of hours per week worked during the twelve ( 12) full weeks prior to their vacation
period multiplied by their straight-time classified rate, provided that such vacation pay shall not be
fewer than forty (40) hours nor more than forty-eight (48) hours per week at the employee's
straight-time classified rate. Time spent on compensable accidents and Union business directly
affecting the Company shall be considered time worked (at a maximum of eight (8) hours per day
or forty (40) hours per week) for this purpose only.

7.5 Pro Rata Vacation .

The Company agrees to pay pro rata vacation allowance to those who retire under the Union
and Industry Pension Plan, for the time actually worked from January 1st of the last year worked,
on the basis of one-twelfth (1/12) of the vacation pay to which they are enmled for each full month
in the employ of the Company. ' ' '

7.6 Vacation Scheduling

The right to determine the vacation period shall rest with' the Company S0 as to insure the
* continuous and proper operation of the bakery. It is understood however that seniority will, if
possible, govern in the granting of vacations so as not to curtail essenhal productlon.

Vacations will be spread over ’ghe calendar year from January 1 to the following January 1.
The oﬁme vacation period shall begin on the first: Monday in May and end on the last Friday in
September of each year and shall be arranged so as not to interfefe’“dih_the ;rlleq_uired prodﬁetion n
the Plant. | o

1.7 Yacation Selection” .

The following method will be used for the purpose of selecting vacation pertods.

11



1,.+ « Every employee will receive a-vacation period- request notice by January 15th of

each year. Cy

2. The vacation penod request notice must be completed by.the employee and returned
v t6 the Human'Resources Department before February 15. If the vacation period is

not chosen_before .February 15, the employee's vacation will be allotted ‘at the
discretion of the Company :

T3 Management will assign vacatlons by semonty based on the employee's request.
The number of vacations per week will be limited so as to insure the continuance of
essential production. Where necessary, :vacations may-be limited by classification.

4, The vacation schedule will be posted by May 1-of each year.- Once the schedule has
' " been posted, no changes will be made. The vacation week shall be the same as the
payroll week and all vacations shall start on the first day of the payroll week.

5. - When'a husband and wife are both employed in the Bakery, the followmg procedure
will be followed in scheduling of vacation:

If both wish to go on vacation at the same time, their request forms will be tumed in
to the Human Resources Department together (affixed to each other). Both
employees should write on their- vacation forms "to be scheduled with husband
(Name) or wife (Name).". The spouse with the least amount of seniority will be
scheduled first and the spouse with the most seniority will be scheduled for the same
time period, provided that their seniority allows. (In order to protect the spouse who
would like to take his/her vacation at the same time as his/her spouse, but still wants
that specific time period he/she has requested, the person should not turn in the
request forms together, but should tum them in separately whereby they will be
scheduled in accordance with their seniority.) :

ARTICLE 8--HOURS

8. 1‘ Overtlme . . )

Time worked over forty (40) hours in any one (1) week or elght (8) hours in any one (1) day
or pre-shlft hours worked before the employee s regularly scheduled shift shall be paid for at the
rate of time and one-half (1%2). There shall be no pyramiding of overtime.

82 Dmly_Guarantee |

All employees who report for work shall receive not less than eight (8) hours' work or pay
in any one (1) day, except that employees who report for work on Saturday or Sunday shall receive
not Iess than ﬁve (5) or e1ght ¢y hours' work or pay based on their schedule for the day. If an
employee is ta:dy or leaves h1s or her work voluntanly, he/she shall be paid only for.the amount of
time actually worked on that partlcular day Any employee who worked on a holiday shall be paid
7‘ for such work as prescnbed in Seetlon 6.1, Article 6 of this Agreement, except when a major

breakdown occurs or for work on the Last Normal Working Day Before New Year's in which case
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._the.employees affected by the breakdown or those who work -on the Last Nonna! Working Day
Before New Year's shall receive four (4) hours' pay or pay for actual hours worked whlchever is
‘greater.” A major breakdown lS one Wthh w11] reqmre two (2) hours OT more to repair, in the

"opmron of the Mamtenance Foreperson or inability on the par of the Company to secure either

gas, power, or water for a period the supplymg compames estrmate wrl] exceed two (2) hours.

. 8 3 Darly Ovemme .

Dally overtime: work shall be assrgned according to department shift seniority. When
overtime work is necessary, the employees with the most senlonty and ‘with the ability to do the
work will be requested to work on a vol'unrary‘basis.; If there are not enough employees with the
ability to perform Ihe work who will volunteer, the Company may require the employees to report
for overtime work who have the least seniority but the ability to do the work,

- 8.4 Daily Overtlme of Less than Three (3) Hours

- Daily overtime work of less than three 3) hours duratlon shall be assrgned to the employees
with the most seniority and ability to do the work. This overtime shall be for the purpose of

performmg work of less than three (3) hours duration and for callmg in employees for work of

more than three (3) hours duratlon

85 Saturday and Sunday Overtlme ‘

Saturday and Sunday overtime work shall be assigned according to department seniority.
The employees with the most seniority and the ability to do the work will be requested to work on a
voluntary basis. If there are not enough employees with ability to perfo’rm the work who will

volunteer, the Company may require the employees to report for overtime work who have the Ieast

seniority but the ability to do the work.
8.6  Overtime Rates

Employees shall be compensated at the rate of time and one- half (1 l/z) thelr base hourly rate
for work performed on any shift starting on Saturday. Employees shall be compensated at the rate
of double (2 times) their base hourly rate for all work performed over erght (8) hours on any shlﬂ
starting on Saturday or their sixth (6th) eonsecutrve day of work in a workweek T]ns provrsron
will not apply to sponge mixers or the mixer understudy who fills in for the sponge mrxers who are

duties for at least one week prior to the Sunday work perfonned Sponge mixers or subst:ltute
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sponge mixers, as aforementioned, 'shall be compensated at the rate of time and one-half (1 l/z) thelr
base rate for all work performed on any shift starting on Fnday ‘

- 8.7  Sunday Work

No work shall be'performed on Sunday unless it is‘absolutély ‘eséential. However, for all

. eyt
1 I S

work performed on any shift starting on Sunday, employees shalt be compensated at the rate of
double (2 times) their-base hourly rate. This provision will not ap}olS} 't(;)r 'spoi‘ig'e mixers or the mixer
understudy who fiils in for the sponge mixers who are regular]y scheduled to work on Sunday or
substitute sponge mixers who are assigned to mixers “duties for at least one week pnor to the
Sunday work performed. Sponge mixers or sitbstitute sponge mixers, as aforemennoned, shall be
compensated at double (2 times) their base hourly rate for all \irofk performed on any shift starting
on Saturday. | -
8.8 Work Subject to Overtime

It is understood and agreed by the parties that'aﬁjr work subject to overtime rates as set forth
in this Agreement is work outside the employee's normal or regular working hours. It is agreed that
the above rates are paid because of hours or days previously worked, and that overtime and/or
premium rates shall not be pyramided on overtime and/or prermium rates.

Sunday for the first and second shifts is from midnight Sa'turday (24:00 hours) to midnight
Sunday (24:00 hours). Sunday for the third shift shall be from 07:00 hours Sunday to 07:00 hours
Monday. o '

8.9  Shift Premium

All'hourly employees schieduled ‘on the second (2nd) shift shall receive a premium pay of
twenty cents (20¢) per hour above their classified rate and all hourly employees scheduled on the
third (3rd) shift shall receive a premium pay of Twenty Cents (20¢) per hour above their olassiﬁed
rate for all night work performed, provided that the houts of the second (2nd) and third (3rd) shifis’
work may be established by mutual consent of the parties and changed if it 1s found advisable to
change the hours of the second (2nd) and third (3rd) shifts. These hours of work by various
classifications shall be ‘put in wrltlng and signed by both parties and bccome a part of th;s
Agreement. A ' ‘

Overtime work of the regular first (1st) shift employees performed after the regular first

(1st) shift hours does not entitle them to second (2nd) shift premium for such work, and overtime of
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_the second (2nd) shlft employees performed after the regular second (2nd) shift hours does not

“entitle them to third (3rd) shift premium for such work.

Night or shift premium compensation provided for herein shall- be included in the holiday
pay and vacation pay of all e_mp.loyees who are eligible for night or shift premium pay.

3. 10 Call-Back

SR
A *

Call-back tlme sha]l be mterpreted to mean the time an employee is called back to woik for

‘the second (2nd) nme w1thm one (1) workmg day. An employee shall not be considered cajled
back if they are recalled twelve (12) hours or more after the completion of their preceding day's
work CalI back hours are those hours occurring between the actual reporting time and the
employee's regularly scheduled starting time. It shall not be considered call-back time if an
employee reports within twelve (12) hours due to a promotion or voluntary change of shift.
Call-back provisions as outlined in this Article do not apply to employees scheduled to work on
Saturdays or Last Normal Working Day Before New Year's. The method of computing call-back

. pay shall be as follows: Double time (2 times the straight-time hourly rate) shall be paid for all

actual call-back hours worked, or four (4) hours, whichever is greater. These call-back hours are to

be computed separately and shall be disregarded when computing daily and/or weekly overtime pay
as specn‘“ ed mn Section 8 I of this Article.

8.11 Injury on the Job

When an employee sustains a work connected injury which in the opinion of a competent
authority is severe enough to cause a loss of time during the day or shift on which such injury
occurs, the employee will not incur any loss of wages for the remainder of the normal workday or

 shift on which the employee is injured. The Company will make. whole the employee's. wages of
ei ght (8) hours at the stfaight—time hourly.classification rate for such normal workday or shift.

Payment of such wages shall not be construed as an admission of liability on the part of the
Company under Workers' Compensation Laws or under any other laws.

812  Doctor Visits S e

Employees scheduled by .management for any  doctor. visit .related to a workers'

compensanon injury which requires the employee to leave the bakery during his/her normally

scheduled workday shall not lose time during that workday for said visit.
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. ARTICLE 9-RELIEF PERIODS

All employees covered by this Agreement shall receive tio (2) relief periods of tWehfSr five

(25) minutes each during:a regular eight. (8) hour day. -Such relief’ penods shall be schedu]ed by
supervision. Employees will be required to fing time cards when gomg on and retummg from rehef
periods., . .

Relief periods shall start no sooner than one-half (‘/2) hour aﬁer star'tmg time and end no
later than one-half (12) hour before quitting tirne. - : S o

Each relief operator will be responsible for relieving seven (7) employees 'p'his.themselyes.

- Any employee not receiving a relief during the regular period may take it at another time

during the day or twenty-five (25) minutes will be added to the time worked for that day. |

Al employees covered by this Agreement shall utilize as their lunch period one of the two

relief periods to be included in their regular eight (8) hour day.
ARTICLE 10--UNIFORMS'

Uniforms shall be given to all employees who have been emp]oyed for thirty (30) days or
more on the following basis:

Each qualifying employee shall receive two (2) new uniforms on August 1st and February
Ist of each year, provided that they have worked twenty (20) days durmg the period for which the
uniform is to be issued. . -

The Company will furnish twelve (12) haimets’ per year or two (2) soft caps per year where
presently used. ' ‘ '

In addition, any employee may purchase not more than four (4) additional uniforms at the
Company's cost. By uniforms it is meant either dresses or pantsuits for female employees or slacks
and shirts. For male employees a uniform shall:consist of one (1) pair of trousers and one shirt.

"~ ARTICLE 11-MANAGEMENT CLAUSE

The Company retains the right to manage the plant and direct the working'ferces, prescribe
methods, types of equipment used, production standards and the right ;to'hjre, 'dischérge, suspend
and layoff employees.for lack of work, or discharge any employee who is dishonest, negligent,
incompetent or intoxicated while on duty or who refuses to perform any service or labor as set forth

-in the classifications of labor in this contract when required to do so by Company. The Union,
however, is- granted thé right to' appeal as set forth in Article 16 on suspension or discharge

provided written protest is filed within five (5) days after the suspension or discharge is made.
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In no case shall the exercise of the above prerogatives of Management be in violation of the

terms and conditions of this Agreement.

. The Umon agrees that all employees covered hereunder shall work peacefully and cooperate
.Wld; all other employees to the best interest of the Company and its employees, and it is understood

‘-that it is not the intention of this Agreement that the Union shall operate in such a manrer as to
obstruct the orderly progess of Management. . . . | . '

ARTICLE 12--MANNING LEVEL OR WORKLOAD CHANGES

1. When the Company plans changes, including changes in machine speeds on existing
productlon lines which affect employee workloads or manning . levels, said changes shall be
'commumcated to the local Union Business Agent or:the proper local Official prior to implementing
sgch changes sufficiently in advance (not less than two (2) calendar weeks) and in sufficient detail

to allow the local Union to investigate and study the changes.

2. Should the local Union deem it necessary, the Company and the local Union will meet to
attempt to resolve any disputes. |

3. If the disputes are not resolved, after expiration of the time period specified in paragraph
(1) above has elapsed, the Company may implement the changes for a reasonable trial period so
that both the local Union and the Company may fairly evaluate the changes. -

4. If after such trial period the Union contends the changes cause unfair or unreasonable
employee workloads, th_e‘C_ompany shall immediately restore the manning level, machine speeds,
and/or employee workloads that were in effect prior to implementing the disputed changes until an
agreement is reached between the local Union and the Company. or an award is rendered by an
arbitrator in accordance with the provisions of paragraph ) _beloW.-

' 5. "IhreJCofnpany may at the time. of notice to the local Union submit the issue to an
impartial arbitrator, by serving notice.of intent to arbitrate upon-the local Union. Simultaneously
with the serving of such notice, the Company shall also request a panel of nine (9) arbitrators from
the Federal Mediation and Conciliati_on Service which shall be submitted to the local Union and the
Co;npar;y. This pane] shall be a national "Blue Ribbon Panel" consisting of -nine (9) arbitrators
who are experienéed in work measurements,and methods. The arbitrator shall be selected from said
panel by mutual consent of the parties but.in the event there is no, such mutual consent within ten
(10} days after receipt of the panel, the parties shall each alternately strike four(4) names, within

one (1) week. The arbitrator whose name remains shall be designated to hear and detefmine the
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matter. Such determination shall be binding on both parties It is ﬁlrther understood by the
Company and the local Union that all of the above Steps taken and the schedulmg of the arbltranon
shall be expedited. .- . . T

6. It is understood that the above arbitratot selection’procedure shall riot applir to or ch‘ange
any other arbitration selection method:elsewhere in this Agréement. >~ *

ARTICLE 13-NEW MACHINERY/TECHNOLOGY

When any new machinery or technology ‘is' introduced into the bakery fhat displaces
workers from their jobs or requires changes in production practices or work methods, such workers,
unless separated from employment, shall suffer no ‘reduction in pay provided they have at least
three (3) years of seniority. No fewer than sixty (60) days of advance notice of such changes shall
be given. However, such employees must exercise their senjority in order to accept promotions as
they occur up to and including the rate they are being paid. A refusal to accept a promotion within
this range will forfeit the rate they are receiving and thereafter, théy will be paid the rate of the job
to which they have been assigned. This shall not require an employee to change shifts.

The employer agrees to meet in an attempt to resolve any issues resultmg from the above
changes.

The employer further agrees to provide reasonable and appropriate training necessary to
perform bargaining unit work on new equipment, including any newly created unit jobs, or to
perform other work to which they might be reassigned ‘or transferred. The employer further agrees
to discuss with the union the design and delivery of training programs.

If a new machine is introduced into the bakery which replaces an existing machine and
which materially increases the workload or job responsibility of the employees working on such
machine over their workload or responsibility on the machine such new machine‘re'p‘laces, the
Union shall have the right to discuss the possibility of an increase in rate for such workers involved
with the Company. If no agreement can be reached, the matter can be ret__’efred by the Union to the
President of Keebler Company and the Chairman of the Keebler Company Division of the Bakery,
Confectionery, Tobacco Workers' and Grain Millers Intemational Union, AFL-CIO-CLC for final
disposition. Keebler Company does not guarantee to agree to any incréase in rate,

- ARTICLE 14--SEVERANCE PAY

The Company hereby. sets forth its policy with respect to severance pay for employees

subject to this Agreement.
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Employees covered hereunder shall be subject to severance payments only in the event that
the 'Bak_f:ry iq which they are.employed is permanently closed or removed from the metropolitan
area iﬁ which it is now located. Employees separated from employment for the reasons indicated
above shall receive severance pay, subject to the exceptions noted below; as.follows:

| 1. One (1) week's pay (fort}; (40) hours' straight-time pay at their then hourly rate for each
employee) for each year of continuous service from the date,of last employment with the Company.
o 2. For p@dées ‘.c;.f'.“de-tcrminings the years of continuous ‘service from the date of last
employment, all employees who are. separated from employment by reason.of cessation of
oper_atiops, or removal of the plant as above stated and have at least one (1) year of continuous
sejrvice immediately prior to January ! of the year in which operations cease, or ‘such removal
_occ,pfs, shall be credited with one (1) year of service for the calendar year in which such operations
cease or such“re_m_oval occurs. Employees on legitimate leave, as set forth in Article 5 of this
Agreement, shall be considered currently employed for the purposes of this Section.
3. The above described severance pay will not be paid to:
(8) Any employee who is offered other reasonable employment within fifty (50) miles
with the Company and either accepts or refuses.
(b} Any employee who voluntarily quits before he/she is separated. from employment
by the Company. R
ARTICLE 15-WAGES AND CLASSIFICATIONS .
15.1  Exhibit "A'" Reference -

. The wages and classifications as set forth in schedule hereto attached and marked "Exhibit
. A" is by reference made a part hereof.

15.2 Wage Reference

Wages shall be in accordance with the wage schedule in "Exhibit-A" except where such
- wage schedules are amended by mutual agreement between the Company and the Union.

. All wage increases will become effective on the Sunday nearest the effective date, at the

start of the first scheduled shift that day.

15.3  Assignment to a Lower Classified Job

Employees whose classified jobs are eliminated (or. who are either forced or bumped) and
are assigned to lower pay classifications, shall receive their new rate four (4) weeks afier

assignment.
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15.4 Return to Department

Any employee forced or bumped out of their classified _]Ob and/or department shall have the
option to return to the job and department or shift within’ the four (4) week penod 1mmed1ately
following the effective date of such force or bump. Employees who \msh to return to the1r former

Job (if it comes open during said four (4) week period) under- these c1rcumstances must make their

Lt - . ' ~ ‘

desires known to the Company. °

Y

15.5  Assignment to a Higher Classified Job R

‘Whenever employees (except for new hires during their .(:‘rl'le and one-half (1%) yeer starting
rate progression period) are assigned to a job in a higher pay classifi ication, they shall recelve the
maximum rate of such job at the time of assrgnment ‘When such employees are a551gned to lower
pay classifications, they shall receive the new rate lmmedtately ‘This shall not apply to employees
who are displaced because of layoff. Employees displaced shall receive Five Cents (5¢) under the
classified rate or the classified rate if it is lower than the rate previously held, The displéced person
shall receive the classified rate after thirty (30) days on the new job. If a displaced person
previously held the classification, they shall receive the rate immediately.

When an employee (except for new hires during their one and one-half (1'%) yeer starting
rate progression period) works on a job having a higher classified rate than their regular classified
job, such employee shall be paid at the’ higher classifiéd rate for the length of time worked on such
higher classified job unless such employee works on this higher rated job for more thar; four (4)
hours, in which case they shall receivé the higﬁer rate for the entire day. This shall not apply in the
case of an employee on a trial period qualifying to fill a vacancy or new classification.

15.6 New Classifications

The rate for any new job’ created during the term of this contract shall be estabhshed by
negotiation between the Company and Union.
ARTICLE 16--SETTLEMENT OF GRIEVANCES-SHOP STEWARDS
16.1 Shop Stewards

- The Company recognizes that for the promotion of good relations within the Bakery, the
Union shall designate Stewards to represent the employess and the Union ' in adjusting any
grievances and disputes. The Union shall certify to the Company the names of these Shop

Stewards. -
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Employees may not engage in Union activities during working hours, except when it
becomes necessary for an officer or a steward of the Union to.contact an employee during working

hours they may do S0 prov1ded they secure permission from their Department Supervisor and
notlfy the Supemsor of the Depaﬁme,nt.th‘ey are visiting.

16.2 Gnevance Procedure

It is mutually understood and agreed that any employee having a grievance against the
Company shall observe the following: ; e
_ The employee may take_the matter 1o tholr Superviser or Shop Steward. If an adjustment
cannot be made within five (5) working days of the time of the alleged grievance, it shall then be
presented in writing within two (2) workmg days thereafier, by the Grievance Committee of the
Union to the representative auth0nzed by the management to handle grievances and they shall meet
for the ourposes “of adjusting the grievance within ten (10) days. If not satisfactorily adjusted, the
Local Union may elect to have the matter taken up between a representative of the Bakery,

Confectionery, Tobacco Workers and Grain Millers International Union and a proper representative

of the Company.

16.3 Arbltratlon o ,

If an agreement cannot be reached w1‘[hm thirty (30) days following the date of the written
gﬁevance (unless such period is extended by mutual agreement between the parties), the matter will
be subm_itled to_orbitration. Notice to arbitrate shall be made in writing by either party to the other
within five (5) working clays following the date of the meeting between the proper representative of
Ithe Company and a representative of the Bakery, Confectionery, Tobacco Workers' and Grain
Millers International Union, AFL-CIO-CLC. o -

The party requesting arbitration must have requested 5 i)anel of arbitrators be appointed or
have -mutually selected an arbitrator within thirty (30) working days from the .written notice to
arbitrate; otherwise, the gnevance(s) w111 be considered to be dropped A _

If the parties fail to agree on a mutually acceptable arbitrator, the paztles shall request the

Federal Medlatlon and Conc1l1atlon Service to, submit a list,of seven (7) arbitrators from which the
partxes sha]l select by the rnethod of alternately stnkmg names from the list of arbitrators, an
arbitrator who shall properly arbltrate g]le dispute.

The arbitrator shall have no power to add to, subtract from, or modify any of the terms of
this Agreement.
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The decision of the ‘arbitrator shall be final and bmdmg upon the partles hereto The
compensation of the arbitrator shall be borne équally by the’ Company and the Umon The parties
will share expense, rf any, for a hearmg room bt aH other eXpenses mcurred w:Il be. bome by the
party mcumng the expense o 7 ' ‘
| No individual employee or member $hall have the right to invoke arbitration without
written consent of the Union. If such written consent is refused the emplo yee shall have 1o further
recourse to the Company or the Union. | R

E

16.4  Grievance Against the Union

In the -event the Company has a’ grlevance agamst the Unlon such grievance shall be
presented in wrxtmg to the Business Agent by the Human Resources Manager. Such grievance
shall follow the grievance procedure outlined herem_._'

ARTICLE 17-BULLETIN BOARDS

The Company agrees that the Union may have the use of departmental and other bulletin

boards for the purpose of posting notices concerning meetings and other matters not objectionable
to the Company. _

Such notices, however, must be presented_by properly authorized Union members (whose
names will be furnished to the Company by the Union) to the Human Resources Manager or
Superintendent who will arrange for‘ the posting :of the notices. - |

ARTICLE 18-—N0 SIDE AGREEMENT
It is further agreed that there shall be no written or verbal agreement made by Company

with the émployees that will conflict in any way with thls Agreement.
, ARTICLE 19--EMPLOYEES HEALTH BENEFIT PLAN

Quahﬁed employees will be covered by a Managed Care Preferred Provider Organization

(PPO) Plan.. The Plan de31gn and employee ehglblhty will be as agreed to at Natlonal Negotiations
in March 1994 and modified at National Negotiations in April 1996, April 1998 and October 2002.

'The Employer agrees to provide and maintain all current plans, health benefits, levels and
cost (MOB) for all’ locatlons covered by this agreement at no addltlonal cost or expense to the
partxclpant or thelr dependents If any change is made in current administrators, proper notification

will be given to the International and Local Union.
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a)

F

b).

ARTICLE ZO“PEN-SIONER'S HEALTH BENEFITS PLANS “P” AND “W-1”

Tt is hereby agreed to provide insurance or Health Benefits as follows:

The Employer hereby agrees to be bound as.a party by all the terms ‘and provisions of the
Agreement and Declaration of Trust dated May 12, 1953, as amended, establishing the Bakery
and Confectionery Union and Industry International Health Benefits Fund (hereinafter called
the Health Benefits Fund) and said Agreement is made part hereof by reference. - . .-

Coptinuing with November 1, 2002, the ‘Employer ‘agrees to' make payments to the Health
Benefits Fund for each employee working in job classifications covered by. a Collective
Bargaining Agreement between the Employer and Union as follows:

For each day or portion hereof, which an employee works in such a job classification or
receives pay in lieu of work (such as holiday, vacation, pro rata vacation and severance
. pay), the Employer shall make a contribution of 60¢ per hour to the Health Benefits Fund,

but not more than $96.00 per month for any one employee. (The stated maximum does not
apply to pro rata vacation or severance pay.)

Commencing with November 1, 2003, the Employer agrees to make payments to. the Health

' Benefits Fund for each employee working in job classifications covered by a Collective

. Bargaining Agreement between the Employer and Union as follows:

For each day or portion hereof, which an employee works in such a job classification or
receives pay in lieu of work (such as holiday, vacation, pro rata vacation and ‘severance
pay), the Employer shall make a contribution of 68%¢ per hour to the Health Benefits Fund,
but not more than $109.60 per month for any one employee. (The stated maximum does
not apply to pro rata vacation or severance pay.) - ' - . '

Commencing with November 1, 2004, the IEmponer gtgfeés to make payments to the Health
Benefits Fund for each employee working in job classifications covered by a Collective
Bargaining Agreement between the Employer and Union as follows:

For each day or portion hereof, which an employee works in such a job classification or
receives pay in lieu of work (such as holiday, vacation, pro rata vacation and-severance
pay), the Employer shall make a contribution of 70¢ per hour to the Health Benefits Fund,
but not more than $112.00 per month for any one employee. (The stated maximum does
not apply to pro rata vacation or severance pay.)

Contributions shall-be payable on behalf of employees beginning on the 1* day the employee
begins working in a job classification covered by the Collective Bargaining Agreement between .
the Employer and the Union, (but no later than the 91* day of employment). When
contributions commence after the first day of employment, the paities should review the
eligibility rules of the Plan to determine when coverage for a new.employee will begin.

Contributions shall be paid on behalf of all employees working in covered job classifications —
there are no exceptions for employees who are not members of the Union, temporary, seasonal,
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or part-time employees, for leased employees ‘or for any other type of employee. The term
“employee” does not include a self-employed person, corporate officer, owner, or partner.

c) The payments made in accordance with (b) abo,ve shall be allocated as follows:

60¢ per hour to’ prowde Health Beneﬁts for Pensroners m accordance wrth Plan W—l of said
‘Fund.

8%4¢ per hour to provide Health Benefits for Pensioners in accordance with the Plan P-17 of
sa1cl Fund, effective November 1, 2003 . :

10¢ per hour to provide Health Beneﬁts for Pensioners in accordance with the Plan P-20 of
said Fund, effeotive November 1,2004.

d) If at any time during the term of this Collectlve Bargaining Agreement, or any renewal or
amendment thereof, there should be enacted any laws or regulations requiring the Employer to
secure, provide, or pay for Insurance or Health Benefits coverage not provided for in said Plan,

either party hereto may, upon 30 days written notice to the other, reopen this Collective
Bargaining Agreement solely for the limited purpose of making such adjustments as may be
appropriate in the light of said new laws or regulations.

e} Contributions provided for herein shall be pard monthly and shall be accompanied by a
completed femittance report. Both payment and report are due on the tenth day of the month
following the month covered by the report In the event the Employer fails promptly to pay
amounts owed, the Employer shall pay such collection costs,. including court costs and
reasonable attorneys’ fees, as the Health Benefits Fund shall incur, and shall pay interest at such
rates as the Trustees shall fix from time to time.  °

f) Contributions provided for herein shall be pard at the rate set forth in paragraph (b) during the
term of this Collective Bargaining Agreement. . At any time after the initial term, the
contributions shall be paid at the rate set forth by the Health Benefits Fund office for coverage
beyond the term of the Agreement. - The Employer agrees to provide such coverage and pay
such new rate unless the Fund is notlﬁed in wntmg thirty days prlor to the requested cessation
of coverage.

g} This clause encompasses the sole and total agreement between the Employer and the Union
with respect to Health Benefits Fund coverage. If any other agreement between the Employer
and the Union (including the Collective - ‘Bargaining Agreement) contains provisions
inconsistent with this clause, those 1nconsrstent provisions shall have no force and effect with
reSpeot to the obligations and agreements set forth herein. - : ‘

h) This clause is subject in all respects to the provisions of the Labor- -Management Relatrons Act
of 1947, as amended, and to any other. applrcable laws TN
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a)

b)

« - .. ARTICLE 21--PENSIONS

It is hereby agreed to provide pénsion and retirement benefits as follows:

The Employer hereby agrees ‘to bé bound s a party by all the terms and provisions of the
Agreement and Declaration of Trust dated September 11, 1955,.as amended, establishing the

"Bakery and Confectionery Union and Industry Intefnational Pension Fund (herginafter called

the Pension Fund) and said Agreement is made part hereof by reference.

Cominencing with 'the effective date(s) 'stated i,n_.Paragfaph—: c',‘ the Employer agrees to make
payments to the Pension Fund for each employee working in job classifications covered by a

Collective Bargaining Agreement between the Employer and the Union, as follows:

d)

For each day or portion hereof, which an employee works in such a job
classification or receives pay in liew of work (such as holiday, vacation, pro rata
vacation, and severance pay), the Employer shall make a contribution as stated in
Paragraph ¢ to the Pension Fund, but not more than the stated amount in Paragraph

¢, per week for any one employee. (The stated maximum does not apply to pro rata
vacation or severance pay.)

Contributions shall be paid from the first day the emplovee begins working in a job
classification covered by the Collective Bargaining Agreement between the Employer and the
Union, and shall be paid on behalf of all employees in covered job classifications — there are no
exceptions for employees who are not members of the Union, temporary, seasonal, or part-time
employees, for leased employees or for any other type of employee. The term “employee” does
not include a self-employed person, corporate officer, owner, or partner, as defined in Section
1.09 of the Pension Fund Rules and Regulations. :

The payments made in accordance with (b) above shall be allocated_as follows:

Pension Level | $1,250.00 | $1,350.00 $1,400.00 | $1,450.00 | $1,500.00
| Effective | Effective |- Effective '| Effective | Effective

10/1/02 | 8/01/03 8/01/04 - 8/01/05 | 11/01/05

Rate Rate Rate Rate | Rate
Plan A $1.705 $1.92 $2.03 $2.145 $2.26
Plan C : $0.25 $0.27 $0.28 - $029 $0.30
Plan G . 3375 -$0.405 . $0.42 | $0.435° - $0.45
Plan D-4% . $0.50 | . $0.54 - $0.56 $0.58 ~.'$0.60
Total Hourly - $2.83 $3.135 I - $3.29 $345 $3.61 ﬁ
Maximum $113.20 $125.40 $131:60 - $138.00 | $144.40
Weekly

1t is agreed that the Pension i’lan adopted by the Trustees-of the Pension Furid shall be such
as will qualify for approval by the Internal Revenue Service of the United States Treasury

Department, so as to enable the Employer to treat contributions to the Pension Fund as a
deduction for income tax purposes.
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e) Contributions provided for herein shall be ‘paid ‘monthly and shall be accompanied by a
completed remittance report. Both payment and report are due.on the tenth day of the month
following the month covered by the Report. In the event the Employer fails promptly to pay

. amounts. owed, the Employer shall pay ‘such collection  costs, ‘incliidihg ‘court costs and
~ reasonable attorneys’ fees, as the Pension Fund shall incur, and shall pay interest:at such rate

e

" as the Trustees shall fix from time'to time. .
f) The payments so made to the Pension Fund sha]l be used by it to provide retirement benefits
for eligible employees in accordance with the Pension Plan of said, Fund, as determined by
. the Trustees of said Fund, to-be applied.to the eligible employees based on the amount of
Employer contribution. : o .

g) This clause encompasses the sole and total agreement between the Employer and the Union
with respect to pensions or retirement. If any other agreement between the Employer and the
Union (including the Collective Bargaining Agreement) contains provisions inconsistent with
this clause, those inconsistent provisions shall have no force and effect with respect to the
obligations and agreements set forth herein. . e

h) This clause is subject to in all respects to the provisions of the Labor-Management Relations
Act of 1947, as amended, and to any other applicable laws. -

ARTICLE 22--SAFETY PROGRAM

(a) It is the desire of the Company and the Union to maintain higﬁ standards of safety in
order to eliminate, insofai aspps_sib!e, industnfal accid_ept_s and illnesses. The insurance carrier of
the Company has established a safefy prog_rani,lwhi_ch is' now bemg followed by the Company. The
Union shall have the right to appbint two (2) .t;mpl'é.ye‘esl cbvered hereunder to. be members. of the
Safefy Commiﬁee operating under _said Safety Prpgfér_n. .

(by Al feports ar.ld;rec:_(:_)inmendatio.,ns_m:z.adeT by said Committee or by the Insurance
Company. shall be made in'writing, and ra copy thereof shall be delivered to the Company and a
copy thereof shall be delivered to the Union at its office. ‘

(c) All reports aﬂd recho‘mmendations- and a Wﬁgen statement of - the action taken thereon
shall be"l:zept b§ the Safety C&)-r'iir.r_]ittee as a permanent record and the same shall, at all times, be
accessible td the Safety Committee or any member there;)f. _ '

o . ARTICLE23-NOSTRIKE | ;
Th‘efe ‘s-hall :be 1‘10‘ lockout 6f pmﬁloyees by Company, and there shall be no strike or

stoppégé !(')f “}ork or ot-hér: interference with production by Union or employees covered hereunder
'during the peﬁod of this Agféement 50 lohg as the terms of this Agreement shall be observed and

performed in good faith by the respective parties hereto.
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ARTICLE 24--DISCIPLINARY ACTION

In case of dlsc1plmary acnons (layoffs or documented warmngs) ‘the Chlef steward

. and employee wﬂl beanotlﬁed wnhm forty-eight (48) hours of the infraction. The Company and

. Umon will 1nvesngate If necessary, the dlsc1plmary warmng or Iayoff w1ll be 1ssued w:thm five

(5) working days following proper notification to the employee and Umon

ARTICLE 25-SUPERVISORS WORKIN G

All superv1sors asmstant superv1sors and other supervisory employees shall not perform
any work ordinarily performed by employees covered by this Agreement. ‘
ARTICLE 26--PLANT VISITATION

The Company agrees that duly authonzed representatives of the Umon shall be granted

_admlss1on to the Bakery, to discuss Umon busmess with members of the Union, aﬁer proper

notification to the Bakery Management, provided such visits do not interfere with or interrupt

production.

ARTICLE 27--MILITARY SERVICE

The Company agrees to be governéd by the Uniformed Services Employment and
Reemployment Rights Act (“USERRA™), and any rulings and regulatrons issued thereunder
ARTICLE 28-NON-DISCRIMINATION

The Company and the Union agree that there will be'no discrimination against any qualified
employee because of race, religion, color'ag“e ‘gender;'disabilily national on'gin or because an
employee is a Veteran of the Vietnam FEra,’ except where gender is a bona fide occupatronal
qualification. If the masculine gender is used anywhere in this Agreement it shall be deemed to

(TR

apply to both male and female employees.
ARTICLE 29—-SEPARABILITY AND SAVINGS CLAUSE

If at any time during the term of this collective bargalmng agreement or any renewal or

amendment thereof, there shall be enacted any Federal or State laws or regulanons that make any
Article, Section, (or portion thereof) of this Agreement unlawful then elther party hereto may, upon
writien notice to the other, reopen this collective- bargammg agreement for the purpose of making
such changes as may be appropriate in light of said new laws or regulatlons The prowsxons of this

collective bargaining agreement are severable and if any one or more prowsrons beeome unlawful

the other shall, nevertheless remain in ﬁlﬂ force and eﬂ"ect
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ARTICLE 30--ATTENDANCE BONUS
30.1  Qualifications

For each qualifying period, eight (8) hours pay at the emp]oyees average hourly earnings

(including overtime hours) shail be- granted as an attendance bonus ‘for each four )] rnonths of
perfect attendance. '

*"Absences resulting trom’ ‘funeral leave, vacations, Jury duty, umon busmess rmhtary leave
and industrial accidents, whenever such absences began and/or ended durmg the bonus penod or
absences by natural emergencies resulting in government declaranon prohlbltmg employees from
reporting to work, shall not be counted against the perfect attendance bonus plan. The attendance
bonus periods shall be December 1 through March 31, April 1 through July 31, and August 1
through November 30. Payment shall be made on or before the 20th of the month following the
completion of each four (4) month period of perfect attendance.

30.2 Employees on Layoff

Employees who are laid off for twenty (20) working days or less during a four (4) month
period as outlined above shall qualify for only eight (8) hours pay as spemﬁed in Section 30 1.
ARTICLE 31--PICKET LINE

It shall not be a violation of this Agreement or reason for discharge if an employee covered

hereunder refuses to cross an authorized picket line established by a bona fide Union and
recognized by the Bakery, Confectionery, Tobacco Workers' and Grain Millers International Union.
This shall apply only to the local Unions within the Cincinnati Bakery.
' ARTICLE 32-STEWARDS TRAINING
The Company shall pay each Shop Steward a maximum of two (2) days pay of eight (8)

hours at the straight-time hourly classification rate each year, during the term of the contract, to
attend a Union Educatlon Conference prowded that the Union gives the Company at least two (2)
weeks' advance nonce of the date of the conference and such absence will not disrupt business
operations. The Company shall prov1de input to the Union regarding the agenda for the second day
of the conference. - ‘ :

ARTICLE 33--NEW EMPLOYEE JOINT ORIENTATION

The Company and Union agree to utilize a joint orientation presentation for newly hired

employees that will encompass, but not be limited to, the parties’ commitment to quality,

productivity, and attendance.
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L ARTICLE 34-401(K) PLAN
The Company will continue to adm1n1ster the established 401(K) Plan for all qualified

employees in accordance with applicable Company and Federal rules and regulations.
| ARTICLE 35-TERM OF AGREEMENT ...
351 Term

"Hns Agreement shall 80 mto eﬂ'ect on the 1st day of November 2002, and shall continue in
fulI force and effect untll the 30"‘ day of Apnl 2006.

352 Renewal Provxslon

It is further understood that on the 1st day of May 2006, thlS Agreement shall automatically
be renewed for one (1) year from such date and annually thereafter upon each anniversary of said
date and wuho_ut further act of either party hereto, provided that either party may terminate or
request a modification of this Agreement on the Ist day of May 2006, or on any anniversary
thereafter of such date by giving sixty (60) days' previous notice in writing to the other party. If
either party requests a modification of this contract, such changes or modifications should
accomlaany the above stated notice.

353 Witness | -

IN WITNESS WHEREOF the pames hereto have caused this Agreement to be executed, in

duphcate by their respectlve authonzed officers and agents at Cincinnati, Ohio, the day and year

first above written..

e

KEEBLER COMPANY .. BAKERY, CONFECTIONERY, TOBACCO

CINCINNATI, OHIO BAKERY ' " WORKERS' AND GRAIN MILLERS
- » - INTERNATIONAL UNION
- AFL-CIO-GEC, LOCALNO.253 .

AT

I VAN,
LA

~Bakery Director

Date Signed /42// 3//0 2> Date Signed / \'é = @ .
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- NEXHIBIT A"
. JOB CLASSIFICATIONS AND WAGES

‘ : SRR Effective Date " -
FACTORY WORK - 11/1/02 11/1/03 117104 11/1/05
STARTING RATE: | - - $13490 $14.08 $14.50 $14.71
After 12 months 16.63 17.10 . . 17.61. .. 17.87

New employees, hired after November 1, 2002, shall be paid 70% of the General I—Ie'IpA rz_ait\e as

outlined above for all work performed dunng the first year twelve (12) months and 85% of the
General Help rate for the next six (6) months. '

After eighteen months of employment the employee will be paid the classified rate of the _]Ob they
are assigned.

W02 11103 11104 117105

BAKING DEPARTMENT ,

Machine Operator 20.20 20.75 21.35 21.65
Dough Up Mixer 20.20 20.75 21.35 21.65
Cake Mixer 20.20 20.75 21.35 21.65
Machine Relief Operator 20.20 20.95 21.35 21.65
Relief Mixer 20.20 20.75 21.35 21.65
Oven Operator’ 20.20 20.75 21.35 21.65
Sponge Mixer 20.20 20.75 2135 - 21.65
Fire Ck. Oiler Band Greaser 20.20 20.75 21.35 21.65
Assistant Mixer o 19.90 2045 21.05 21.35
Machine Understudy 20.15 20.70 21.30° 21.65
Mixer Understudy 20.15 20.70 21.30 21.65
Transporter -- Dough Puller 19.78 20.33 20.93 21.23
PACKING SERVICES DEPARTMENT .

Parts Person o 20,94 21.49 22.09 - 22.39
Trouble Shooter . 20200 20.75 21.35 - 21.65
Trouble Shooter Understudy A 2015, 20.70 21.30 21.60
Palletizer Operator o 20.04. 20.59 21.19- 21.49
Special Relief - ' 20.00 20.55 21.15 . . 2145
Machine Oper. Redi Serve 19.90 20.45 21.05 21.35
Machine Operator 19.85 20.40 21.00 21.30
Relief Machine Operator - 19.85 20.40 21.00 21.30
Stock/Utility : 19.85 20.40 21.00 21.30
Utility Skid 19.78 20.33 20.93 21.23
PACKING DEPARTMENT

Sample Room 19.70 20.25 20.85 21.15
Packer : 19.60 20.15 20.75 21.05
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111702 - 11/1/03 11/1/04 11/1/05

Relief Operator R 1960 . 20.15 20.75 21.05
RECEIVING DEPARTMENT |

Bulk Receiving Operator. TR 20.09 20.64 21.24 21.54
Receiving/Jeep Operator . ‘ . 2004 . 2039 21.19 - 2.1_.49_:‘“'_
Compactor/Baler - _..: 2004  20.59 2119 2149
SANITATION DEPARTMENT | )

Pest Control. S e v 19900,0 720450 2105 0 21.35
Utility - e 19740 20290 2089 2119
Power Equipment Operator 19.73 2028 20.88 21.18
Sanitors 1965 20.20 20.80 21.10
SHIPPING DEPARTMENT |

Hi Rise Warehouse Person _ 20.75 21.30 21.90 22.20

Hi Rise Understudy = ' 20.70 21.25 21.85 22.15
L.T.L. Coordinator 2027 20.82 21.42 21.72
Jeep Operator o 20.04 20.59 21.19 21.49.

" LUBRICATION DEPARTMENT | |
Oiler and Greaser 20.93 21.48 22.08 2238
Warehouse -- Stockkeeper o 19.78 20.33 20.93 21.23
PAINTING DEPARTMENT ,

Floor Finisher/Sander/Painter/Stripper ~ 20.50 .. 21.05  21.65  21.95

" GROUND MAINTENANCE |
DEPARTMENT |
Grounds Keeper - 1981 2036 209 2126
NON-CLASSIFIED JOBS L |
General Help -~ Bake Shop 19.57.. 20.12 20.72 21.02 -

—Packing Services ~~ 19.57 20.12 20.72 21.02°

— Shipping - 2004 20.59 21.19 2149
—Receiving 2040 20.59 12.19 21.49
—Sanitation 1965 20.20 20.80 .. 2110
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