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as a security alarm monitoring service. 
If the Licensee is unable to provide any 
of the essential services, the plan should 
include provisions for a third party to 
provide for the service(s), including 
providing the training necessary to 
adequately provide the service(s). 

B. In light of the findings set forth in 
section II of this demand for 
information, the Licensee shall provide 
to NRC a written plan for disposition of 
the cobalt 60 sources (including those in 
the self contained irradiator) in 
compliance with 10 CFR 30.36. The 
plan shall contain: 

1. A description of how the sources 
will be removed, packaged, transported 
and disposed of; and, 

2. A timetable for the transfer of all 
licensed material from the site to an 
authorized recipient. 

Copies also shall be sent to the 
Assistant General Counsel for Materials 
Litigation and Enforcement at the same 
address, and to the Regional 
Administrator, NRC Region I, 475 
Allendale Road, King of Prussia, 
Pennsylvania, 19406–1415. 

After reviewing your response, the 
NRC will determine whether further 
action is necessary to ensure 
compliance with regulatory 
requirements.

Dated this 17th day of December, 2002.
For the Nuclear Regulatory Commission. 
Frank J. Congel, 
Director, Office of Enforcement.
[FR Doc. 02–32696 Filed 12–26–02; 8:45 am] 
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PSEG Nuclear LLC; Notice of 
Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for a Hearing 

The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) 
is considering issuance of an 
amendment to Facility Operating 
License No. NPF–57, issued to PSEG 
Nuclear LLC (PSEG or the licensee), for 
operation of the Hope Creek Generating 
Station (Hope Creek) located in Salem 
County, New Jersey. 

The proposed amendment would 
provide a one-time change to Technical 
Specification (TS) 4.8.1.1.2.h.14 to 
allow the testing of Hope Creek’s 
emergency diesel generator (EDG) 
lockout relays to be performed at power 
until startup from its eleventh refueling 

outage (spring 2003). The current TS 
surveillance requirement (SR) only 
allows the EDG lockout relays to be 
tested during shutdown conditions. 
Approval and implementation of the 
proposed TS change would allow the 
testing that has been completed to be 
used to comply with TS 4.8.1.1.2.h.14. 

PSEG has requested that the proposed 
TS change be issued on an exigent basis 
in accordance with Title 10 of the Code 
of Federal Regulations (10 CFR) Section 
50.91(a)(6). On December 12, 2002, all 4 
Hope Creek EDGs were declared 
inoperable at 1:07 p.m. due to the 
licensee’s failure to fully comply with 
TS SR 4.8.1.1.2.h.14.a. PSEG invoked 
TS 4.0.3, thus permitting 24 hours to 
complete the required surveillance 
activities. The SR that was not met 
required the licensee to demonstrate 
that the EDG differential current and 
low lube oil pressure could 
independently provide trip and lockout 
inputs to the lockout relay 86R. TS 
4.8.1.1.2.h requires this test to be 
performed during shutdown conditions. 
At 11:20 a.m. on December 13, 2002, 
PSEG invoked TS 4.0.3 when it 
determined that portions of SRs 
4.8.1.1.2.h.14.b (backup relay 86B) and 
4.8.1.1.2.h.14.c (breaker failure relay 
86F) were missed for EDG ‘‘A’’ and EDG 
‘‘C.’’ TS 4.0.3 allows the licensee to 
complete missed surveillance tests 
within a 24-hour period following 
discovery that a SR was not done. On 
December 13, 2002, PSEG requested that 
the NRC exercise discretion in 
accordance with Section VII.C of the 
‘‘General Statement of Policy and 
Procedures for NRC Enforcement 
Actions’’ (Enforcement Policy), 
NUREG–1600, by granting a Notice of 
Enforcement Discretion (NOED). At the 
time of the NOED request, the licensee 
was conducting portions of testing to 
meet 4.8.1.1.2.h.14.b and 
4.8.1.1.2.h.14.c. Because TS 4.8.1.1.2.h 
currently requires that these tests be 
performed during shutdown conditions 
and the time to Hope Creek’s next 
scheduled outage would exceed the 
non-compliance period beyond 14 days, 
PSEG further requested a one-time 
change to TS 4.8.1.1.2.h under exigent 
circumstances. Approval of this one-
time TS change would allow testing 
recently conducted during power 
operations to satisfy the SR on the EDG 
lockout relays. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

Pursuant to 10 CFR 50.91(a)(6) for 
amendments to be granted under 

exigent circumstances, the NRC staff 
must determine that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or 
(3) involve a significant reduction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no significant 
hazards consideration, which is 
presented below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

This request is only administrative in 
nature. Portions of the protective Emergency 
Diesel Generator (EDG) lockout function 
testing required by Technical Specification 
(TS) 4.8.1.1.2.h.14 were discovered to have 
been missed and have since been 
satisfactorily performed during power 
operation. The provision of TS 4.8.1.1.2.h 
that requires testing be performed during 
shutdown precludes PSEG from taking credit 
for the on-line testing to meet the 
surveillance requirement. The scope of this 
amendment request is to enable PSEG to take 
credit for the testing that has been performed 
at power to satisfy TS 4.8.1.1.2.h.14. The 
requested amendment applies on a one-time 
basis until the next refueling outage. The 
change is administrative and cannot affect 
the initiation of any accident, nor does it 
affect the capability of the EDGs to fulfill 
their design basis accident functions. 

Therefore, the request does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

The request is only administrative in 
nature in that surveillance requirement 
4.8.1.1.2.h requires the surveillance to be 
performed during shutdown. The operability 
of the EDG lockout functions has been 
satisfactorily demonstrated; however the 
surveillance requirement as presently written 
cannot be administratively completed due to 
the shutdown conditions identified in the 
surveillance requirement. Since no physical 
changes are being made to the plant and 
there are no changes being made to the 
operation of Hope Creek, this request does 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety. 

The operability of the EDG lockout 
functions has been satisfactorily 
demonstrated, however the surveillance 
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1 The most recent version of Title 10 of the Code 
of Federal Regulations, published January 1, 2002, 
inadvertently omitted the last sentence of 10 CFR 
2.714(d) and subparagraphs (d)(1) and (2), regarding 
petitions to intervene and contentions. For the 
complete, corrected text of 10 CFR 2.714(d), please 
see 67 FR 20884; April 20, 2002.

requirement as written cannot be 
administratively completed due to the 
shutdown conditions identified in the 
surveillance requirement. Since there is no 
impact to the ability of the EDG’s to function 
during a design basis accident, this request 
does not involve a significant reduction in a 
margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 14 days after the date of 
publication of this notice will be 
considered in making any final 
determination. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 14-day notice period. 
However, should circumstances change 
during the notice period, such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
14-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish in the Federal Register a notice 
of issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

Written comments may be submitted 
by mail to the Chief, Rules and 
Directives Branch, Division of 
Administrative Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555–
0001, and should cite the publication 
date and page number of this Federal 
Register notice. Written comments may 
also be delivered to Room 6D59, Two 
White Flint North, 11545 Rockville 
Pike, Rockville, Maryland, from 7:30 
a.m. to 4:15 p.m. Federal workdays. 
Documents may be examined, and/or 
copied for a fee, at the NRC’s Public 
Document Room, located at One White 
Flint North, 11555 Rockville Pike (first 
floor), Rockville, Maryland. 

The filing of requests for hearing and 
petitions for leave to intervene is 
discussed below. 

By January 27, 2003, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 

any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s ‘‘Rules of Practice for 
Domestic Licensing Proceedings’’ in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714,1 
which is available at the Commission’s 
Public Document Room, located at One 
White Flint North, 11555 Rockville Pike 
(first floor), Rockville, Maryland, and 
available electronically on the Internet 
at the NRC Web site http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order.

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than 15 days prior to the first 
prehearing conference scheduled in the 

proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses.

If the amendment is issued before the 
expiration of the 30-day hearing period, 
the Commission will make a final 
determination on the issue of no 
significant hazards consideration. If a 
hearing is requested, the final 
determination will serve to decide when 
the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001, Attention: 
Rulemakings and Adjudications Staff, or 
may be delivered to the Commission’s 

VerDate Dec<13>2002 06:21 Dec 27, 2002 Jkt 200001 PO 00000 Frm 00135 Fmt 4703 Sfmt 4703 E:\FR\FM\27DEN1.SGM 27DEN1



79165Federal Register / Vol. 67, No. 249 / Friday, December 27, 2002 / Notices 

Public Document Room, located at One 
White Flint North, 11555 Rockville Pike 
(first floor), Rockville, Maryland, by the 
above date. Because of continuing 
disruptions in delivery of mail to United 
States Government offices, it is 
requested that petitions for leave to 
intervene and requests for hearing be 
transmitted to the Secretary of the 
Commission either by means of 
facsimile transmission to 301–415–1101 
or by e-mail to hearingdocket@nrc.gov. 
A copy of the request for hearing and 
petition for leave to intervene should 
also be sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555–
0001, and because of continuing 
disruptions in delivery of mail to United 
States Government offices, it is 
requested that copies be transmitted 
either by means of facsimile 
transmission to 301–415–3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy 
of the request for hearing and petition 
for leave to intervene should also be 
sent to Jeffrie J. Keenan, Esquire, 
Nuclear Business Unit—N21, P.O. Box 
236, Hancocks Bridge, NJ 08038, 
attorney for the licensee. 

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(1)(i)–(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated December 17, 2002, 
which is available for public inspection 
at the Commission’s Public Document 
Room (PDR), located at One White Flint 
North, 11555 Rockville Pike (first floor), 
Rockville, Maryland. Publicly available 
records will be accessible electronically 
from the Agencywide Documents 
Access and Management System’s 
(ADAMS) Public Electronic Reading 
Room on the Internet at the NRC Web 
site http://www.nrc.gov/reading-rm/
adams.html. Persons who do not have 
access to ADAMS or who encounter 
problems in accessing the documents 
located in ADAMS, should contact the 
NRC PDR Reference staff by telephone 
at 1–800–397–4209, 301–415–4737, or 
by e-mail to pdr@nrc.gov.

Dated at Rockville, Maryland, this 20th day 
of December 2002.

For the Nuclear Regulatory Commission. 
Robert J. Fretz, 
Project Manager, Section 2, Project 
Directorate I, Division of Licensing Project 
Management, Office of Nuclear Reactor 
Regulation.
[FR Doc. 02–32698 Filed 12–26–02; 8:45 am] 
BILLING CODE 7590–01–P

NUCLEAR REGULATORY 
COMMISSION 

Criteria for the Review of Alternative 
Sites: Meeting

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Notice of public meeting.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is announcing a 
public meeting to obtain public input, 
which the agency will consider in 
deciding whether to undertake 
rulemaking to specifically define the 
criteria for review of candidate and 
alternative sites for commercial nuclear 
power plants. The NRC has 
environmental protection 
responsibilities under the National 
Environmental Policy Act (NEPA) that 
lead to a review of alternative sites in 
connection with a decision to grant an 
early site permit, a construction permit, 
or a combined operating license. In 
addition to environmental protection 
considerations pertaining to alternative 
sites, the meeting will cover whether 
and how the NRC should consider 
emergency planning in reviewing 
alternative sites.
DATES: January 28, 2003 from 9 a.m. to 
5 p.m.
ADDRESSES: The public meeting will be 
held in the TWFN Auditorium in the 
NRC’s headquarters at Two White Flint 
North, 11545 Rockville Pike, Rockville, 
Maryland 20852.
FOR FURTHER INFORMATION CONTACT: Lee 
Banic, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington DC 20555–
0001, e-mail mjb@nrc.gov, telephone 
(301) 415–2771.
SUPPLEMENTARY INFORMATION: 

Purpose 
The purpose of the meeting is to 

obtain public input, which the agency 
will consider in deciding whether to 
undertake rulemaking to specifically 
define the criteria for review of 
candidate and alternative sites for 
commercial nuclear power plants. The 
NRC has environmental protection 
responsibilities under NEPA that lead to 
a review of alternative sites in 
connection with a decision to grant an 

early site permit, a construction permit, 
or a combined operating license. In 
addition to environmental protection 
considerations pertaining to alternative 
sites, the meeting will cover whether 
and how the NRC should consider 
emergency planning in reviewing 
alternative sites. 

Participation 
The meeting will be facilitated to 

ensure that all participants have the 
opportunity to share their views with 
the NRC staff. Members of the public 
who wish to speak should contact the 
cognizant NRC staff member listed 
above under the heading, FOR FURTHER 
INFORMATION CONTACT to register before 
the meeting. Provide your name and a 
telephone number where you can be 
contacted, if necessary, before the 
meeting. Depending on the number of 
participants, NRC may need to limit the 
amount of time available for 
presentations. Members of the public 
will also be able to register to speak at 
the meeting on a first come basis to the 
extent that time is available. 

Background 
Under NEPA, Federal agencies must 

study the impacts of ‘‘major Federal 
actions significantly affecting the 
quality of the human environment’’ and 
prepare detailed statements on the 
environmental impacts of a proposed 
action and alternatives to the proposed 
action. Granting an early site permit, a 
construction permit, or a combined 
operating license qualifies as a major 
Federal action significantly affecting the 
quality of the human environment. In 
addition, Appendix Q to 10 CFR part 50 
provides a process whereby an 
applicant may request an early review of 
site suitability issues prior to submitting 
an application. An applicant might 
request an early review of alternative 
site issues under these provisions. 
Although NEPA and the NRC’s 
regulations contain many elements that 
shape the NRC’s environmental reviews, 
they do not specify in detail the nature 
and extent of alternative site reviews. 

On April 9, 1980, the NRC published 
in the Federal Register a proposed rule 
to address procedures and performance 
criteria for considering alternative sites 
(45 FR 24168). On May 28, 1981, the 
NRC published a final rule that 
addressed alternative site issues in 
operating license proceedings (48 FR 
28630). Subsequently, the agency 
suspended work on other aspects of the 
proposed rule because of reduced 
interest in building new nuclear power 
plants. More recently, on March 31, 
2000, the NRC published relevant 
guidance in NUREG–1555, 
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