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by this part since November 30, 1964, 
without a break in service of more 
than 30 days. 

(4) An employee retired at the rank 
of major or above (or equivalent) is 
considered a preference eligible under 
this part if such employee is a disabled 
veteran as defined in section 2108(2) of 
title 5, United States Code, and meets 
one of the conditions covered in para-
graph (d)(1), (2), or (3) of this section. 

(5) An employee who is eligible for 
retired pay under chapter 67 of title 10, 
United States Code, and who retired at 
the rank of major or above (or equiva-
lent) is considered a preference eligible 
under this part at age 60, only if such 
employee is a disabled veteran as de-
fined in section 2108(2) of title 5, United 
States Code. 

[51 FR 319, Jan. 3, 1986, as amended at 56 FR 
10142, Mar. 11, 1991; 60 FR 3062, Jan. 13, 1995; 
62 FR 62500, Nov. 24, 1997]

§ 351.502 Order of retention—excepted 
service. 

(a) Competing employees shall be 
classified on a retention register in 
tenure groups on the basis of their ten-
ure of employment, veteran preference, 
length of service, and performance in 
descending order as set forth under 
§ 351.501(a) for competing employees in 
the competitive service. 

(b) Groups are defined as follows: 
(1) Group I includes each permanent 

employee whose appointment carries 
no restriction or condition such as con-
ditional, indefinite, specific time limit, 
or trial period. 

(2) Group II includes each employee: 
(i) Serving a trial period; or 
(ii) Whose tenure is equivalent to a 

career-conditional appointment in the 
competitive service in agencies having 
such excepted appointments. 

(3) Group III includes each employee: 
(i) Whose tenure is indefinite (i.e., 

without specific time limit), but not 
actually or potentially permanent; 

(ii) Whose appointment has a specific 
time limitation of more than 1 year; or 

(iii) Who is currently employed under 
a temporary appointment limited to 1 
year or less, but who has completed 1 
year of current continuous service 
under a temporary appointment with 

no break in service of 1 workday or 
more. 

[60 FR 3063, Jan. 13, 1995]

§ 351.503 Length of service. 

(a) All civilian service as a Federal 
employee, as defined in 5 U.S.C. 2105(a), 
is creditable for purposes of this part. 
Civilian service performed in employ-
ment that does not meet the definition 
of Federal employee set forth in 5 U.S.C. 
2105(a) is creditable for purposes of this 
part only if specifically authorized by 
statute as creditable for retention pur-
poses. 

(b)(1) As authorized by 5 U.S.C. 
3502(a)(A), all active duty in a uni-
formed service, as defined in 5 U.S.C. 
2101(3), is creditable for purposes of this 
part, except as provided in paragraphs 
(b)(2) and (b)(3) of this section. 

(2) As authorized by 5 U.S.C. 
3502(a)(B), a retired member of a uni-
formed service who is covered by 
§ 351.501(d) is entitled to credit under 
this part only for: 

(i) The length of time in active serv-
ice in the Armed Forces during a war, 
or in a campaign or expedition for 
which a campaign or expedition badge 
has been authorized; or 

(ii) The total length of time in active 
service in the Armed Forces if the em-
ployee is considered a preference eligi-
ble under 5 U.S.C. 2108 and 5 U.S.C. 
3501(a), as implemented in § 351.501(d). 

(3) An employee may not receive dual 
service credit for purposes of this part 
for service performed on active duty in 
the Armed Forces that was performed 
during concurrent civilian employment 
as a Federal employee, as defined in 5 
U.S.C. 2105(a). 

(c)(1) The agency is responsible for 
establishing both the service computa-
tion date, and the adjusted service 
computation date, applicable to each 
employee competing for retention 
under this part. If applicable, the agen-
cy is also responsible for adjusting the 
service computation date and the ad-
justed service computation date to 
withhold retention service credit for 
noncreditable service. 

(2) The service computation date in-
cludes all actual creditable service 
under paragraph (a) and paragraph (b) 
of this section.

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00248 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T



249

Office of Personnel Management § 351.504

(3) The adjusted service computation 
date includes all actual creditable serv-
ice under paragraph (a) and paragraph 
(b) of this section, and additional re-
tention service credit for performance 
authorized by § 351.504 (d) and (e). 

(d) The service computation date is 
computed on the following basis: 

(1) The effective date of appointment 
as a Federal employee under 5 U.S.C. 
2105(a) when the employee has no pre-
vious creditable service under para-
graph (a) or (b) of this section; or if ap-
plicable, 

(2) The date calculated by sub-
tracting the employee’s total previous 
creditable service under paragraph (a) 
or (b) of this section from the most re-
cent effective date of appointment as a 
Federal employee under 5 U.S.C. 
2105(a). 

(e) The adjusted service computation 
date is calculated by subtracting from 
the date in paragraph (d)(1) or (d)(2) of 
this section the additional service 
credit for retention authorized by 
§ 351.504(d) and (e). 

[64 FR Apr. 7, 1999; 64 FR 23531, May 3, 1999]

§ 351.504 Credit for performance.
NOTE TO § 351.504: Compliance dates: Sub-

ject to the requirements of 5 U.S.C. Section 
7116(a)(7), agencies may implement revised 
§ 351.504 at any time between December 24, 
1997 and October 1, 1998. For reduction in 
force actions effective between December 24, 
1997 and September 30, 1998, agencies may 
use either § 351.504 effective December 24, 
1997, or the prior § 351.504 in 5 CFR part 351 
(January 1, 1997 edition).

(a) Ratings used. (1) Only ratings of 
record as defined in § 351.203 shall be 
used as the basis for granting addi-
tional retention service credit in a re-
duction in force. 

(2) For employees who received rat-
ings of record while covered by part 
430, subpart B, of this chapter, those 
ratings of record shall be used to grant 
additional retention service credit in a 
reduction in force. 

(3) For employees who received per-
formance ratings while not covered by 
the provisions of 5 U.S.C. Chapter 43 
and part 430, subpart B, of this chapter, 
those performance ratings shall be con-
sidered ratings of record for granting 
additional retention service credit in a 
reduction in force only when it is de-

termined that those performance rat-
ings are equivalent ratings of record 
under the provisions of § 430.201(c) of 
this chapter. The agency conducting 
the reduction in force shall make that 
determination. 

(b)(1) An employee’s entitlement to 
additional retention service credit for 
performance under this subpart shall 
be based on the employee’s three most 
recent ratings of record received during 
the 4-year period prior to the date of 
issuance of reduction in force notices, 
except as otherwise provided in para-
graphs (b)(2) and (c) of this section. 

(2) To provide adequate time to de-
termine employee retention standing, 
an agency may provide for a cutoff 
date, a specified number of days prior 
to the issuance of reduction in force 
notices after which no new ratings of 
record will be put on record and used 
for purposes of this subpart. When a 
cutoff date is used, an employee will 
receive performance credit for the 
three most recent ratings of record re-
ceived during the 4-year period prior to 
the cutoff date. 

(3) To be creditable for purposes of 
this subpart, a rating of record must 
have been issued to the employee, with 
all appropriate reviews and signatures, 
and must also be on record (i.e., the 
rating of record is available for use by 
the office responsible for establishing 
retention registers). 

(4) The awarding of additional reten-
tion service credit based on perform-
ance for purposes of this subpart must 
be uniformly and consistently applied 
within a competitive area, and must be 
consistent with the agency’s appro-
priate issuance(s) that implement 
these policies. Each agency must speci-
fy in its appropriate issuance(s): 

(i) The conditions under which a rat-
ing of record is considered to have been 
received for purposes of determining 
whether it is within the 4-year period 
prior to either the date the agency 
issues reduction in force notices or the 
agency-established cutoff date for rat-
ings of record, as appropriate; and 

(ii) If the agency elects to use a cut-
off date, the number of days prior to 
the issuance of reduction in force no-
tices after which no new ratings of 
record will be put on record and used 
for purposes of this subpart.
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