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(b) This part does not require an 
agency to fill a vacant position. How-
ever, when an agency, at its discretion, 
chooses to fill a vacancy by an em-
ployee who has been reached for release 
from a competitive level for one of the 
reasons in paragraph (a)(2) of this sec-
tion, this part shall be followed. 

(c) Each agency is responsible for as-
suring that the provisions in this part 
are uniformly and consistently applied 
in any one reduction in force. 

(d) An agency authorized to admin-
ister foreign national employee pro-
grams under section 408 of the Foreign 
Service Act of 1980 (22 U.S.C. 3968) may 
include special plans for reduction in 
force in its foreign national employee 
programs. In these special plans an 
agency may give effect to the labor 
laws and practices of the locality of 
employment by supplementing the se-
lection factors in subparts D and E of 
this part to the extent consistent with 
the public interest. Subpart I of this 
part does not apply to actions taken 
under the special plans authorized by 
this paragraph.

§ 351.202 Coverage. 
(a) Employees covered. Except as pro-

vided in paragraph (b) of this section, 
this part applies to each civilian em-
ployee in: 

(1) The executive branch of the Fed-
eral Government; and 

(2) Those parts of the Federal Gov-
ernment outside the executive branch 
which are subject by statute to com-
petitive service requirements or are de-
termined by the appropriate legislative 
or judicial administrative body to be 
covered hereunder. Coverage includes 
administrative law judges except as 
modified by part 930 of this chapter. 

(b) Employees excluded. This part does 
not apply to an employee: 

(1) In a position in the Senior Execu-
tive Service; or 

(2) Whose appointment is required by 
Congress to be confirmed by, or made 
with the advice and consent of, the 
United States Senate, except a post-
master. 

(c) Actions excluded. This part does 
not apply to: 

(1) The termination of a temporary 
or term promotion or the return of an 
employee to the position held before 

the temporary or term promotion or to 
one of equivalent grade and pay. 

(2) A change to lower grade based on 
the reclassification of an employee’s 
position due to the application of new 
classification standards or the correc-
tion of a classification error. 

(3) A change to lower grade based on 
reclassification of an employee’s posi-
tion due to erosion of duties, except 
that this exclusion does not apply to 
such reclassification actions that will 
take effect after an agency has for-
mally announced a reduction in force 
in the employee’s competitive area and 
when the reduction in force will take 
effect within 180 days. This exception 
ends at the completion of the reduction 
in force. 

(4) The change of an employee from 
regular to substitute in the same pay 
level in the U.S. Postal Service field 
service. 

(5) The release from a competitive 
level of a National Guard technician 
under section 709 of title 32, United 
States Code. 

(6) Placement of an employee serving 
on an intermittent, part-time, on-call, 
or seasonal basis in a nonpay and 
nonduty status in accordance with con-
ditions established at time of appoint-
ment. 

(7) A change in an employee’s work 
schedule from other-than-full-time to 
full-time. (A change from full-time to 
other than full-time for a reason cov-
ered in § 351.201(A)(2) is covered by this 
part.) 

[51 FR 319, Jan. 3, 1986, as amended at 60 FR 
3062, Jan. 13, 1995]

§ 351.203 Definitions. 
In this part: 
Competing employee means an em-

ployee in tenure group I, II, or III. 
Current rating of record is the rating 

of record for the most recently com-
pleted appraisal period as provided in 
§ 351.504(b)(3). 

Days means calendar days. 
Function means all or a clearly iden-

tifiable segment of an agency’s mission 
(including all integral parts of that 
mission), regardless of how it is per-
formed. 

Furlough under this part means the 
placement of an employee in a tem-
porary nonduty and nonpay status for
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