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MEMORANDUM FCOR CHI EF EXECUTI VE OFFI CERS

/sl
FROM M chael B. Cooksey, Assistant Director
Correctional Prograns D vision

/s/
Chri st opher Erlew ne
Assi stant Director/ General Counsel

SUBJECT: Communi ty Confinenment Procedure Changes

Thi s nmenorandum i nfornms you of procedure changes related to
the Bureau’'s designation of inmates to conmunity correction
centers (CCC) to serve ternms of inprisonment. These procedure
changes are the result of a recent |egal opinion issued by the
U. S. Departnent of Justice, Ofice of Legal Counsel (OLC), which
anal yzes the Bureau’s statutory authority to designate inmates to
CCCs as nore limted than we have previously practiced. A copy
of the OLC opinion is included with this nmenorandum

Thi s menorandum shoul d be distributed to all staff who are
af fected by the procedure changes.

For further inplenmentation assistance, please contact Stew
Rowl es, Comrunity Corrections Adm nistrator, at
, or J.Paul Horner, Adm nistrator, Correctional Prograns Branch,
For staff |egal assistance, please contact your
Regi onal Counsel. Advise inmates wi shing to challenge any aspect
of this revised procedure to do so through the Bureau’s
adm ni strative renmedy program



THE BUREAU S CCC DESI GNATI ON AUTHORI TY DEFI NED

Effective imedi ately, the Bureau’s CCC designation
authority is defined as foll ows:

(1) The Bureau will no | onger accommodate j udi ci al
recommendations for direct CCC placenent of inmates
sentenced to terns of inprisonnent (hereinafter
referred to as “direct-court placenent inmates”).

Rat her, all inmates serving terns of inprisonment nust
be designated by the Bureau to prison or jail
facilities. This prohibition applies to all U S. Code
and D.C. Code offenders whose prison sentences are
adm ni stered by the Bureau; and

(2) Pre-release programm ng CCC designations are limted in
duration to the last 10% of the prison sentence, not to
exceed six nonths. This |[imtation, and the foll ow ng
two exceptions, apply to all U S. Code and D.C. Code
of fenders whose prison sentences are adm ni stered by
t he Bureau:

- | nmat es conpl eting the Residential Drug Abuse
Program (RDAP) may exceed the 10%Ilimtation, but
are still limted to a maxi num si x-nont hs pre-
rel ease CCC designation; and

- | nmat es conpl eting an Intensive Confinenent Center
(1CC) program may exceed both the 10% and si x-
months limtations, at this time. The OLC
opinion’s inpact on this issue is still being
reviewed, and further guidance wll be
forthcom ng.

| MPLEMENTATI ON PROCEDURES

There are three phases to inplenenting these procedure
changes. First, sonme direct-court placenent inmates nust be
pronptly re-designated to prison or jail facilities depending on
the anount of tinme left to serve on their prison terns. Second,
future pre-rel ease CCC designation cases nust be inmmedi ately
reviewed to ensure conpliance with this revised procedure before
the inmates depart their parent institution. Third, female
inmates participating in the Mothers and Infants Nurturing
Together (M NT) programw ||l be authorized by furl oughs rather
t han CCC desi gnati ons.



Re- Desi gnation of Direct-Court Placenent |nnmates.

Direct-court placenent inmates who, as of Decenber 16, 2002,
had nore than 150 days left to serve on their prison sentences,
must be re-designated to prison or jail facilities. This
calculation results in a date of May 15, 2003. Accordingly,
direct-court placenent inmates who, as of Decenber 16, 2002, had
a projected rel ease date of May 15, 2003, or later, nust be re-
designated to prison or jail facilities.

Rosters identifying these inmates are attached. However,
each community corrections office (CCO needs to thoroughly
review the direct-court placenent inmate popul ation to ensure
conpliance with this directive. CCO staff will need to closely
review each identified case to ensure that the individual inmate
is actually residing in a CCC, rather than a prison or jail
facility, and if so, to determ ne the appropriate transfer nethod
to the re-designated facility. CCOs should work closely with
Regi onal Designators to secure placenent at the nearest
appropriate facility.

Al so, when re-designating direct-court placenent inmates to
prison or jail facilities:

(1) Notify the sentencing judge of the inmate’s re-
designation. A sanple letter for your use is included
with this menorandum and

(2) Provide the inmate witten notice of the re-designation
at | east 30 days prior to being transferred. A sanple
menor andum for your use is included with this
menor andum At | east 30 days nust pass between the
date the inmate receives the witten notice, and the
actual transfer.

Pre- Rel ease CCC | nnmat es.

The individual cases of all inmates being considered for
pre-rel ease CCC pl acenment nmust be imedi ately reviewed for
conpliance with this revised procedure. Innates who, at the tine

of record review by Bureau staff pursuant to this nmenorandum
have not yet departed their parent institutions en route to the
CCC, nust have their pre-rel ease CCC designation plan adjusted
accordingly to conply with this revised procedure, i.e., limted
in duration to the last 10% of the prison sentence, not to exceed
si X nont hs.



M NT Program Parti ci pants.

Femal e inmates participating in the M NT program are
affected by the newlimts placed on CCC designati ons.
Consequently, the authority and procedures for M NT program
participants are nodified as foll ows.

The Bureau will nowrely on its statutory furl ough
authority, 18 U.S.C. 88 3622(a)(5), to facilitate M NT program
participation. Under this authority, the Bureau may rel ease a
prisoner fromthe place of inprisonment for a period not to
exceed 30 days for the purpose of establishing, or re-
establishing, famly or comunity ties. |In order to facilitate
t hese furl oughs, every MNT programinmate nust be initially
designated to a Bureau institution fromwhich to be furloughed to
a M NT program

Addi tionally, because M NT program participation under the
furl ough authority is limted to 30 day periods, the Warden of an
inmate’ s parent institution nust re-assess the need for such
progranmm ng every 30 days. |f deened appropriate, the Warden of
the parent institution may renew the inmate’s M NT program
participation for an additional 30 day period. This process nmay
be repeated as often as necessary to fulfill the inmate s MNT
program obj ecti ves, and nust be determ ned on an i ndivi dual
basi s.

Further guidance for M NT program participants wll be
forthcomng. |In the interim specific questions should be
directed to Valerie Martin, Adm nistrator, Special Needs O f ender
Program at

FREQUENTLY ASKED QUESTI ONS

The follow ng are anticipated questions and answers rel ated
to this revised procedure.

How are inmates participating in RDAP affected by these revised
procedur es?

Al inmates who successfully conplete the unit-based RDAP
are still able to receive a six-nonths CCC placenent. The 10%
[imtation does not apply to this group of inmates, regardl ess of
early release eligibility status. Accordingly, the policy and
current practice of recomending up to 180 days CCC pl acenent for
RDAP graduates (both 3621(e) eligible and ineligible) remains the
same. Central Ofice review of all early release cases is al so
unaf f ect ed.



What if the nedia asks questions about this revised procedure?

Inquiries fromthe nedia regardi ng any aspect of this
revi sed procedure should be referred to the Bureau’'s O fice of
Public Affairs, Central Ofice, at (202) 307-3198.



