CHAPTER XV

APPEALS BOARD

Mt and Other Documents to the LIR Appeals Board.

el
Nt

the employer as soon as possible and clari
the document to be a notice of contest. If the bya

employer's intent and shall not attempt to talk the emplpy€r out of the contest.
The branch manager shall document the substance of this conversation in the
case file diary. If the document is a notice of contest, the case file shall be
transmitted to the LIR Appeals Board. If the document is not a notice of contest,
an appropriate response shall be made to the employer. Both document and
response, if any, shall be retained in the case file.
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Transmittal of File to the Attorney General.

If the written communication received from an employer is untimely and does not
clearly appear to be a notice of contest, the branch manager shall call and notify
the employer that if the document is a notice of contest, the contest is too late.
The branch manager shall document the substance of this conversation in the

e file diary. If the employer clarifies that the document is a notice of contest,
pranch manager shall follow B.1.b. above.

é written communication contains both a request for an informal conference

a. psponsibility is to facilitate the handling and to
to which neither the director nor any other
ipts{rator is the authorized agent of the director
1)
2
3
affected employees; and
(4) File a response setting fourt
PMA within 10 working days after t
Appeals Board.
b. Only copies of relevant documents shall be itted to@@ Appeals Board. All

originals shall be retained in the case file.

1.

Notification of the Attorney General. The department of the a general, labor
division shall be notified via transmittal memo of any contested jsSue before the LIR
Appeals Board. In order that they may adequately prepare for the case, the transmittal
and all relevant documents shall be transmitted at the same time, the LIR Appeals Board
is notified.
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a. Accordingly, when a notice of contest is received, it shall immediately be date
stamped and the time of receipt entered.

b. A copy of the case file including photographs shall be promptly forwarded to the
attorney general's office via courier.

N cqpy of the transmittal memo and all related correspondence forwarded to the
orney general shall be retained in the division office case file.

2. U/R@ﬁired in Case File.
d. 4dl basis for the allegation that employees had access
ircumstances, conditions, practices, or operations.
e. or could have known with the exercise of
efxcumstances, conditions, practices, or
f.
g. Any allegation that the*em
prior citation and item nu
the date that each becams 4
h Evidence that the proposed p
[ Evidence that the proposed abatemenjdate
3 Other Legal Documents. All other legal dociime
employees, or representatives of affected emyployees
attorney general. In the event the administrator or g
4,

attorney general shall immediately be notified by telephone.

Communications with Appeals Board Employees. There shall be no ex parte communication,
with respect to the merits of any case not concluded, between the Appeals Board, including any
member, officer, employee, or agent of the Appeals Board who is employed in the decisional
process, and any of the parties or interveners. Thus, compliance officers, branch managers and
the administrator, or other field personnel shall refrain from any direct or indirect communication

XV-3



relevant to the merits of the case with any members or employees of the Appeals Board. All
inquiries and communications should be handled through the attorney general.

Dealings Wit Rarties While Proceedings Are Pending Before the Appeals Board.

aranc@\With Attorney General. After the notice of contest is filed and the case is
withih t isdiction of the Appeals Board, there should be no investigations of, or

and notification of penalty raised by any of the parties of the
ployer and affected employees or authorized employee

be referred to the attorney general. Similarly, all other
inquiries, gu prospectjve witnesses, insurance carriers, other government
agencies, attorne
NOTE: e attorney general in this area is important. There are
Q having an attorney participate in these

ith parties involved in hearings and litigation
eynsel and about the discussion or disclosure
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