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SUBCHAPTER 1
GENERAL PROVISIONS

816-97-1 Objective. This chapter isintended to clarify and implement chapter
463, Hawaii Revised Statutes, to the end that the provisons thereunder may be best
effectuated and the public interest most effectively protected. [Eff 3/9/64; am 3/9/72,
an and ren 816-97-1, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS 8463-3)

816-97-2 Definitions Asused in this chapter:

"Board" meansthe board of private detectives and guards.

"Detective’ means a person licensed under chapter 463, HRS, and this chapter
and who for any compensation or consideration obtains information and evidence not
reedily or publicly accessble with reference to any of the following matters
notwithstanding the fact that other functions and services may dso be performed by the
same person for fee, hire, or reward:

@ Crime or wrong done or threatened or assumed to have been done or
threatened againgt the government of the United States of America, or
any of its states, territories, or possessions,

2 The identity, habits, conduct, movements, wheregbouts, affiliations,
asociations, transactions, reputation, or character of any person,
association, organization, society, or groups of persons, firms, or
corporations,

3 The credibility of witnesses or other persons,

4) The wheregbouts of missing persons,

) The location, disposition, or recovery of lost or stolen property;

(6) The causes and origin of, or respongbility for, fires, accidents, damage,
injuries, or losses to persons, firms, associations, or corporations, or to
red or persond property;

@) The dffiliation, connection, or reaion of any person, firm, or
corporation with any organization, society, association, or with any
officid member or representative thereof;

(8 The conduct, honesty, efficiency, loydty, or activities of employees,
agents, contractors, and subcontractors; or

9 The securing of evidence to be used before any investigating committee,
board of award, board of arbitration, or in any civil or crimind trid.
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The terms do not include any lawful activity of any board, body, commisson,
agency, date, territory, or possesson of the United States, or any political subdivision
thereof, or any officer or employee employed soldy, exclusvely, and sngldy by an
atorney or law firm when engaged in the employer's business, or any person, firm,
association, or corporation conducting any investigation solely for its own account.

"Guard" means a uniformed or nonuniformed person who for compensation,
reward, or by employment, is responsible for the safekeeping of a client's person and
property within contractualy prescribed boundaries, and for observation and reporting
relative to the safekeeping of that person or property. This includes companies that
respond to alarms by sending out employees or assstants to physicaly safeguard and
secure the premise or property. "Guard”" includes individuals, persons, corporations,
partnerships, or agencies who provide guard services to associations of gpartment
owners, provided an employer-employee relaionship does not exis between the
association of apartment owners and the individua guarding the property. Association
of gpartment owners means dl of the gpartment owners acting in accordance with the
association's bylaws and declaration.

The term does not include a person employed soldy by an employer in
connection with the affairs of the employer; nor doesit include any lawful activity of any
board, body, commission, agency, State, territory or possession of the United States, or
any politica subdivison thereof.

"Principa detectiveé’ means the licensed private detective designated as the
detective agency's primary licensee who is fully respongible for the direct management
and contral of the agency, and for insuring compliance with chapter 463, HRS, and this
chapter.

"Principd guard’ means the licensed guard designated as the guard agency's
primary licensee who is fully responsible for the direct management and control of the
agency, and for insuring compliance with chapter 463, HRS, and this chapter.

"Private detective or guard agency” or “"agency” means a corporation,
partnership, association, or joint-venture engaged in the private detective, investigation,
or guard business. [Eff 3/9/64; am 3/9/72; am and ren §16-97-2, 7/30/81; am and
comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS
88463-1, 463-3)

816-97-3 Natification and filing of names, addresses, and changes. (a) Any
person holding a license shdl file that person's business address with the
board and shdl notify the board in writing within fifteen days of any and dl changes of
the person's business address.
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(b) The holder of a license to operate a private detective or guard agency
shdl file with the board the name and address of the business, the name and license
number of the principa licensee and, in the case of a partnership, corporation, or
association, the names and addresses of the partners, officers, and directors, as the case
may be, and shdl notify the board in writing of any change of the names, addresses, and
license number as the case may be, within fifteen days of the change.

(© A principa detective or principd guard shdl notify the board in writing
within fifteen days when the principa detective or guard ceases to be connected with an
agency. [Eff 3/9/64; am and ren 816-97-3, 7/30/81; am and comp 2/18/86; comp
8/25/88; comp 10/23/00] (Auth: HRS 88463-3, 463-10) (Imp: HRS 8§8463-3,
463-10)

816-97-4 Digplay of cetificate and license. A certificate evidencing that a
license has been issued by the board, together with a copy of the currently vaid license,
shal be conspicuoudy displayed in the licensee's place of busness. [Eff 3/9/64; am
3/9/72; am and ren §16-97-4, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS 8463-3)

816-97-5 Renewd of license. Renewd fees pad by mail shal be consdered
as paid when due if the envelope bears a postmark of June 30 or earlier of each
even-numbered year.  In addition to the renewd fees, each licensee shdl submit, on a
form prepared by the board, information relative to conviction of the licensee in any
jurigdiction, of a crime which reflects unfavorably on the fitness of the licensee to engage
in the professon; any psychiatric or psychologica trestment the licensee has or is
undergoing, and whether any psychiaric or psychologica trestment has been
recommended to the licensee. [Eff 3/9/64; amn and ren 816-97-5, 7/30/81; am and
comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS
8463-10)

816-97-6 Bond. Each gpplicant shdl provide a bond by a surety or sureties
licensed by the date insurance commissioner which shdl include a provision that the
bonding agent shdl notify the board in writing at least thirty days prior to any termination
of the bond. Termination of the bond shdl result in immediate and concurrent
suspenson  of the license and it sdl  be suspended  until
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a successor bond isfiled. [Eff 3/9/64; am 3/9/72; am and ren 816-97-6, 7/30/81; am
and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS
8463-12)

816-97-7 Principd for agency license. (@) No license shdl be issued to an
agency unless the business thereof is under the direct management and control of a
principa guard or principa detective who has been issued alicense.

(b) Termination of a principd licensee's connection with an agency for any
cause, other than death or accidental disability, shal result in immediate and concurrent
sugpenson of the license and it shal be suspended until a successor principd is
gppointed and registered with the board. 1n case of the death or accidentd disability of
aprincipd, the agency shal have thirty days to register alicensed principd or to submit
an application for the gpprova of the license of anew principa. In al cases, an agency
ghdl notify the board in writing within fifteen days of the termination of the principa
licensee's connection with the agency.

(© A guad or private detective shdl not serve as principad guard or
detective for more than one agency unless that guard or private detective obtains
approva from the board. [Eff 3/9/64; am 3/9/72; am and ren 816-97-7, 7/30/81; am
and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS
88463-5, 463-6, 463-7, 463-8)

§16-97-8 Conflict of interest. (8) A licensee shdl not accept employment
adverse to a client relating to a matter with respect to which the licensee has obtained
confidentia information by reason of or in the course of the licensee's employment by
the client.

(b) An employee of any law enforcement agency shdl not maintain or be
eligible for any license issued under chapter 463, HRS. [Eff 3/9/64; am 3/9/72; am
and ren 816-97-8, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS 8463-3)

816-97-9 Doing busnessas. A licensee shdl not solicit business usng a name
other than the name gppearing on the licensees license. A licensee shdl notify the
board of any name change within fifteen days of the change. [Eff 3/9/64; am 3/9/72; am
and ren 816-97-9, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS 8§463-3)
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§16-97-10 Unethical conduct. A licensee shdl not solicit business for an
attorney-at-law or law firm. [Eff 3/9/64; am 3/9/72; am and ren 816-97-10, 7/30/81,
am and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp:
HRS §463-3)

816-97-11 Suppresson of evidence. A licensee, or a licenseg's employee,
shdl not knowingly suppress any evidence in the invedigation of a crimind or civil
matter with intent to cause delay, interference, obstruction, or hindrance to the progress
of alaw enforcement investigation. [Eff 3/9/64; am 3/9/72; am and ren 816-97-11,
7/30/81; am and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3)
(Imp: HRS 8463-3)

§16-97-12 Office. Each licensee shdl be required to maintain an office in the
[state] State and designate a person who may receive service of process. [Eff 3/9/64;
am 3/9/72; am and ren 816-97-12, 7/30/81; am and comp 2/18/86; comp 8/25/88; am
and comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS 8463-3)

§16-97-13 ldentification. A licensee shdl not use or permit any employee to
use a vehicle in the performance of the licensee's duties that is painted in a manner or
bears any emblem, insignia, or design that may be mistaken for, or resembles that of any
law enforcement vehicle. Each licensee shall include the licensee's license number on
any advertisng. Advertiang shdl include, but is not limited to the issuance of any card,
sgn, or device to any person, or any printed or visua communication which includes but
is not limited to advertisements contained in newspapers, telephone directories,
pamphlets, direct public mailings, and televison or radio communications. [Eff 3/9/64;
am 3/9/72; am and ren 816-97-13, 7/30/81; am and comp 2/18/86; comp 8/25/88;
comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS §8463-3, 463-11)

816-97-14 Uniforms, badges, identification, emblems. (&) No licensee shall
use or adopt for use any uniform, badge, identification, or emblem unless the uniforms,
badges, identifications, or emblems have been gpproved by the board.
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(b) No licensee shdl wear or permit any employee to wear any uniform,
badge, identification, or emblem sSmilar in desgn as that of any government law
enforcement agency.

(© Each licensee shdl submit to the board the following:

@ An eght inch by ten inch photograph showing the full length front view

of the uniform with cap worn by the licensee's employees, and

2 A three inch by five inch photograph, sufficient to show detall, of the

emblem, badge, and identification card, if any, used to identify the

licensee's employees.
Every licensee shdl submit to the board one photograph of each of the above for board
records in addition to a sufficient number of photographs for each of the county police
departments in which the licensee plans to do or is doing business. The board shall
forward the photographs to the appropriate county police department. [Eff 3/9/72; am
and ren 816-97-14, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS 88463-3, 463-11)

816-97-15 Lig of employees. (a) An agency may employ as many agents,
operatives, assstants, guards, and employees as necessary for the conduct of business,
provided that the principd guard or principa detective of the agency shdl be held
responsible for the acts of those employees while the employees are acting within the
scope and purpose of the licensee's business.

(b) An agency shdl not employ any person who has been convicted in any
jurisdiction of a crime which reflects unfavorably on the fitness of the person to engage
in the professon, unless there has been an order annulling or expunging that convicted
person's sentence.

(© Within ten calendar days after the end of each cdendar quarter, every
agency shdl submit a list to the board, on a form prescribed by the board, which
contains the names, addresses, dates of birth, and dates of hire of al employees doing
any type of investigative or guard work, and other information required on the form.

@ If an employee engaging in invedtigative or guard work is terminated
during the calendar quarter, the date of termination shall be indicated on
thelit.

2 Every agency shdl date on the lig that each of these employees
crimind, psychiatric, and psychologicd histories have been verified in
accordance with the requirements of this chapter and chapter 463,
HRS, prior to being hired. [Eff 3/9/72; am and ren
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816-97-15, 7/30/81; am and comp 2/18/86; comp 8/25/88; am and
comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS 88463-3, 463-6,
463-8)

816-97-16 Powers and duties of private detectives and guards, standards of
conduct. (a) Arrest. In accordance with section 803-3, HRS, private detectives or
guards shdl have the authority to arrest, without a warrant, anyone in the act of
committing acrime,

(b) Stop and frisk. A private detective or guard, for good cause, may stop
and frisk any person found on the premises which are being guarded if based on the
private detective or guard's observation of the person to be frisked, or other religble
information, the private detective or guard suspects that a crime has been or is about to
be committed.

(© Interrogation. No private detective or guard shall interrogate, question,
or in any way abuse the civil rights of a person arrested, detained, or found on the
premises which are being guarded. Any person properly arrested shdl be immediately
turned over to the gppropriate governmenta authorities. [Eff 3/9/72; am and ren
816-97-16, 7/30/81; am and comp 2/18/86; comp 8/25/88; am and comp 10/23/00]
(Auth: HRS 88463-3, 803-3, 803-4) (Imp: HRS 8463-3)

816-97-17 Carrying of wegpons prohibited. Private detectives or guards shall
not carry firearms, blackjacks, batons, night sticks, or other wegpons unless specificaly
authorized in writing by the chief of police in the county or counties in which the private
detective or guard is doing business. [Eff 3/9/72; am and ren 816-97-17, 7/30/81; am
and comp 2/18/86; am and comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3)
(Imp: HRS 8463-3)

816-97-18 Payment for services. A private detective or detective agency shdll
not collect afee without providing a service. Service means conducting an investigation
and, a the option of the licensegs client, providing a written or ora report of the
investigation. At the client's option, the report shdl be provided within thirty days of the
concluson of the investigation. A licensee shdl not knowingly submit to aclient afdse
or untruthful report. [Eff and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth:
HRS 8463-3) (Imp: HRS 8463-3)
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SUBCHAPTER 2
APPLICATIONS

816-97-25 Formsand indructions. An gpplication filed with the board shal be
prepared in accordance with and contain the information called for in the application
form provided by the board and any instructions which may be required by the board
with respect to the filing. The following forms are currently in use by the board:

@ Application for private detective or guard examination and license;

2 Application for private detective or guard agency license;

3 Application for reinstatement of expired license;

4 Application to be licensed as ajoint venture;

) Application to act as principa guard or principa detective for more than

one agency,

(6) License renewd application; and

@) Medical release statement.

The forms may be modified from time to time as required. [Eff 3/9/64; am
3/9/72; am and ren §16-97-25, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS §463-9)

816-97-26 Applications for examination and ora review for private detective,
guard, or agency license. (&) A completed gpplication for examination and license shdl
be submitted at least thirty days prior to the next regularly scheduled board meeting and
shal be accompanied by the required fees. The executive officer of the board shdll
determine the sufficiency of the preliminary qudifications of gpplicants for admisson to
examination.

(b) Each application for a private detective or guard license shdl include the
following:

@ Name;

2 Socid security number;

3 Date of birth;

4) Current residence and former resdences over the last ten years,

) Present and prior occupationd history covering ten years including

reason for job changes and dates of employment;

(6) Educstion;
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@) Trade name;

8 Arrest and conviction higtory;

9) Psychiaric history; and

(10)  Any other information the board may reasonably require to process the
goplication.

(© Each agency application shal identify the agency seeking the license and
shdl include the following information as to each generd partner, in the case of a
partnership, or as to the president and vice-president in the case of a corporation:

@ Identifying information, including name, sociad security number, dete of

birth, current and former residence addresses over the last ten years;

2 Employment information, including business or occupations engaged in
for ten years immediately preceding the date of filing of the gpplication,
names and addresses of employers, dates of employment, and reasons
for change of employment, business, or occupation; and

3 Arrest and conviction higtory.

(d) The applicant for a private detective or guard license shdl take and pass
an examination and persondly appear before the board for an ord review concerning
the applicant's application. The principa for any agency shdl appear before the board
for an ora review concerning the agency's gpplication which is under congderation for a
license. Based upon the ord review and other information which is before the board,
the board may grant or deny the application for license.

(e The generd patner or a least one corporate officer listed on the
agency gpplication shdl persondly appear before the board for an ord review
concerning the gpplication. This requirement may be waived in cases where the partner
or corporate officer has previoudy appeared before the board or where their
gppearance is a hardship due to travel from out-of-state.

@ The board may approve an gpplication subject to requirements the
gpplicant shal meet before alicenseisissued.

(9 Nothing in this section shdl limit the board's authority to investigete an
gpplicant's character, background, competency, integrity, experience, and past and
future method of doing business as may be deemed necessary in order to pass upon the
goplicant's qudifications.

(h) The gpplicant shall submit the required bond before alicense is issued.
[Eff 3/9/64; am 3/9/72; am and ren 8§16-97-26, 7/30/81; am and comp 2/18/86; am
and comp 8/25/88; am and comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS
§8436B-10, 463-3, 463-9)
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816-97-27 Applicdion for reexamination. An gpplication for reexamination
shdl befiled a least thirty days before the examination. [Eff 3/9/64; am 3/9/72; am and
ren 816-97-27, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS §463-3)

816-97-28 Application for agency license; joint venture. (a) An gpplication for
private detective or guard agency license shal be accompanied by the required fee
which shal not be refunded.

(b) Each agency shdl maintain an office in the State of Hawaii which shdl
be under the direct management and control of a licensed principa detective or licensed
principa guard.

(© Each agency branch office shdl be required to have a responsble
full-time manager.

(d) A licensed private detective, guard, or agency may associate with
another licensee by forming ajoint venture. The joint venture shdl gpply for an agency
license and shdll file with the board a certified copy of the joint venture agreement.

(e A corporation, partnership, or joint venture shal be alowed not more
than one private detective or guard agency license.

® The gpplicant shall submit the required bond before alicense is issued.
[Eff 3/9/64; am and ren 816-97-28, 7/30/81; am and comp 2/18/86; comp 8/25/88;
comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS 88463-3, 463-9)

816-97-29 Denid of applicaion. (a) In the event the board denies an
gpplication for the issuance of alicense or for the reinstatement of a license, the board
shdl notify the gpplicant by letter of the board's action which shdl include a concise
statement of the reasons for denid or refusal to reingtate and a Satement informing the
gpplicant of the applicant'sright to a hearing if the gpplicant so desires.

(b) Inaccurate or fdse information submitted by an agpplicant shdl be
aufficient grounds for denid of alicense.

(© Conviction in any jurisdiction of a crime which reflects unfavorably on
the fitness of the gpplicant to engage in the professon including, but not limited to crimes
involving felonious injury to persons or property, provided that the sentence has not
been annulled or expunged by court order, shdl be sufficient grounds for denid of a
license. An applicant, however, may, be permitted to present evidence to the board as
to why such conviction should not be the basis for denid of a license such as the age of
the conviction, exceptiona circumstances surrounding the crime, or the completion of a
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course of rehabilitation which subgtantidly diminishes the likelihood of further crimind
behavior.

(d) No license shdl be granted to gpplicants who have engaged in or who
are engaging in any illegd or unlawful conduct which reflects unfavorably on the fitness
of the gpplicant to engage in the professon including, but not limited to crimes involving
feloniousinjury to persons or property.

(e The board may deny issuance of a license if, after investigation, the
gpplicant's background, character, competency, and integrity is found to be detrimenta
to the profession or to the best interest of the public.

® The board may deny issuance of a license if the applicant is found to
have undergone psychiatric or psychologica trestment or if any treatment has been
recommended for any psychiatric or psychologica disorder which may be detrimenta
to the profession. An applicant may, however, be permitted to present to the board a
satement sgned by the atending physician, psychologist, or psychiatrig attesting to the
goplicant's mentd and emotiona fitness to engage in the professon.

(o)) The board may deny issuance of a license when the gpplicant is known
to have committed any of the acts for which a license may be suspended or revoked
under section 16-97-46. [Eff 3/9/64; am and ren §16-97-29, 7/30/81; am and comp
2/18/86; am and comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS
88463-3, 463-6, 463-8)

816-97-30 Demand for hearing. Any person whose gpplication for a license
or reinstatement of a license has been denied by the board, shall be entitled to a hearing
pursuant to chapter 16-201, provided that a demand for hearing is filed with the board
within sixty days of the date of mailing of the letter informing the gpplicant of the denid
of the gpplication. [Eff 3/9/64; am and ren 816-97-30, 7/30/81;, am and comp
2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS 8463-3)

816-97-31 Abandonment of gpplication. If an gpplicant fals to secure a
license within one year fter filing the application, or fails to take the examination within
a one-year period after becoming digible to take the examination, the gpplication shdl
be consdered abandoned and dl fees shdl be forfeited. An agpplication submitted
subsequent to  the abandonment shdl be conddeed a a new
application. [Eff and comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS
8463-3) (Imp: HRS 8§8463-3, 463-9)
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816-97-32 License required for bids. A license is required for any individua
or entity who submits bids in order to secure a contract which involves providing guard
or private detective services. [Eff and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS 8463-3)

§16-97-33 License not trandferable.  No license issued under chapter 463,
HRS, shall be transferred, assigned, or loaned. [Eff and comp 2/18/86; comp 8/25/88;
comp 10/23/00] (Auth: HRS 8463-3) (Imp: HRS §463-3)

SUBCHAPTER 3
VALIDATION REQUIREMENTS

816-97-34 Educationd requirements. The board may accept any of the
following:

Q) Certified copy of high school diplomaor certificate of graduation;

2 Certified transcript of high school record;

3 A daement from the department of education tha the gpplicant
possesses the equivalent of a high school education; or

4 Other certified documentation that the agpplicant has a high school
education. [Eff 3/9/64; am and ren §16-97-34, 7/30/81; am and comp
2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp:
HRS 88463-3, 463-6, 463-8)

816-97-35 Experience requirements. Applicants shal have had experience
reasonably equivaent to at least four years of full-time investigationa or guard work.
The board may accept the following types of experience:

@ For persons gpplying to be private detectives, employment:

(A)  Under the supervision of alicensed private detective,

(B) As a palice officer with a police department of a dtate or
political subdivison thereof;

(C©)  Asaninvedigaor with any federd, state, county, or municipa
government agency; or

(D)  Asaninvedtigator by an attorney-at-law or law firm.
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2 For persons gpplying to be guards, employment:

(A)  Under the supervision of alicensed guard;

(B) Asaguad by aprivate employer;

(C) As a palice officer with a police depatment of a date of
politica subdivison thereof; or

(D) As a guad with any federd, date, county, or municipa
government agency. [Eff 3/9/64; am and ren 816-97-35,
7/30/81; am and comp 2/18/86; comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS 88463-3, 463-6,
463-8)

816-97-36 Identification. Applicants shdl provide a recent photograph of
themsdves, showing only ther head and shoulders, and being agpproximately
two-and-a-hdf inches square. [Eff 3/9/64; am and ren 816-97-36, 7/30/81; am and
comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS
88463-3, 463-9)

816-97-37 Fingerprint cards and crimind history background. (a) An
goplicant for a private detective or guard license shdl submit with the gpplication a
completed fingerprint card. The gpplicant shdl bear the cost of the fingerprint
processing. The gpplication shal not be consdered complete until the card has been
processed.

(b) An applicant for a private detective or guard license and generd
partners or corporate officers listed on an agency application for a license shdl submit
with the application a criminad higtory background covering the last ten years
immediately preceding the date of the gpplication, completed by the police, sheriff's
department, or crimina justice data center where the applicant resided during that ten
year period. The crimina history background shdl include al arrests or convictions
other than for traffic violations. [Eff and comp 2/18/86; am and comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS §8463-3, 463-6, 463-8, 463-9)

816-97-38 Psychiatric or psychological disorders.  Applicants for a private
detective or guard license shdl provide the board with:
(@D} A sgned medicd release which authorizes the board to check into the
gpplicant's psychiatric or psychologica background;
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2 The names of a least two persond physcians, psychologists, or
psychiatrigts that have seen the gpplicant within the past five years,

3 Any information concerning the gpplicant's trestment for any psychiatric
or psychological disorder; and

4 Information describing any treatment for a psychiatric or psychologica
disorder that was recommended, but not completed. [Eff and comp
2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS §463-3) (Imp:
HRS 88463-3, 463-6, 463-8)

816-97-39 Occupationa and employment higtory; notarization. Each applicant
for a private detective or guard license and each genera partner or corporate officer
listed on the agency gpplication shal submit on a form provided by the board, a
notarized statement covering the gpplicant's occupationa and employment history for
the ten yearsimmediately preceding the date of application. [Eff and comp 2/18/86; am
and comp 8/25/88; comp 10/23/00] @Auth: HRS 8463-3) (Imp: HRS §8463-3,
463-9)

SUBCHAPTER 4
EXAMINATION

§16-97-40 Written. The written examination for private detective or guard
ghdl include questions on the laws, rules, knowledge, and skills, which specificdly
apply to the holder of a private detective or guard license, as the case may be. [Ef
3/9/64; am and ren 816-97-40, 7/30/81; am and comp 2/18/86; comp 8/25/88; comp
10/23/00] (Auth: HRS 8463-3) (Imp: HRS 8463-3)

816-97-41 Passng score. A grade of not less than seventy-five per cent shall
be a passing score for the examination. [Eff 3/9/64; am and ren 816-97-41, 7/30/81,
am and comp 2/18/86; comp 8/25/88; comp 10/23/00] (Auth: HRS 8463-3) (Imp:
HRS 8463-3)
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SUBCHAPTER 5

ORAL TESTIMONY

816-97-42 Ord tesimony. (d) The board shdl accept ord testimony on any
item which is on the agenda, provided that the testimony shal be subject to the following

conditions;

@

)
3

(4)

Q)

(6)

(b)

Each person seeking to present ora testimony shdl so notify the board
not later than forty-eight hours prior to the meeting, and at thet time shdl
date the item on which testimony is to be presented;

The board may request that any person providing ord testimony submit
the remarks, or asummary of the remarks, in writing to the board;

The board may rearrange the items on the agenda for the purpose of
providing for the mogt efficient and convenient presentation of ord
testimony;

Persons presenting ora tesimony shdl, a the beginning of the
tesimony, identify themsdves and the organization, if any, that they
represent;

The board may limit ord testimony to a specified time period but in no
case shd| the period be less than five minutes, and the person testifying
ghdl be informed prior to the commencement of the testimony of the
time congraints to be imposed; and

The board may refuse to hear any testimony which is irrdevant,
immaterid or unduly repetitious to the agenda item on which it is
presented.

Nothing in this section shdl require the board to hear or receive any ord

or documentary evidence from a person on any matter which is the subject of another
proceeding pending subject to the hearings rdief, declaratory relief or rule relief
provisions of chapter 16-201.

(©

Nothing in this section shdl prevent the board from soliciting ord

remarks from persons present & the meeting or from inviting persons to make
presentations to the board on any particular matter on the board's agenda. [Eff ad
comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS

§92-3)
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SUBCHAPTER 6

LICENSE SUSPENSION AND REVOCATION

§16-97-45 Repesled. [R 2/18/86]

816-97-46 Grounds for suspension, revocation, and refusal to renew alicense.

Failure of any licensee to comply with chapter 463, HRS, or this chapter shal be

grounds for suspenson, revocation, or refusa to renew the license after a hearing,

pursuant to chapter 16-201. In addition, the following shdl be grounds for suspension,
revocation, or refusal to renew the license:

@
@)
3
(4)
Q)

(6)

()
(8)
©)

Any dishones,, fraudulent, or deceitful activity which cuses substantia
damageto alicensees client;

Unfair or deceptive acts or practices as prohibited by section 480-2,
HRS,

The abandonment of a contract or project without a reasonable or legdl
EXCUSE;

The diverson, misgppropriation, converson, or concedment of a
client's funds or property;

Conviction in any jurisdiction of a crime which reflects unfavorably on
the fitness of the licensee to engage in the profession, provided the
sentence has not been annulled or expunged by court order and
provided that licensees may present evidence to the board as to why
any conviction of a crime should not be the bass for sugpension,
revocation, or refusa to renew alicense;

Failure to keep proper business records of a client's account or b
maintain possession and custody of property entrusted to a licensee by
adclient;

Advertisng by means of fdse and deceptive Satements or by
statements which tend to deceive or defraud;

Any use by an agency of an unlicensed person to directly manege the
agency;

Impersonation of a police officer or member of any law enforcement
agency by the licensee or licensee's employee;
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(20) Misrepresentation of any materid fact in connection with the submission
of employee regidration information to the board;

(11) Falure to maintain a current surety bond as required under section
463-12, HRS;

(12 Migrepresentation of a materid fact by an gpplicant in obtaning a
license;

(13 Providing fdse information to a client with respect to any survelllance or
Security project;

(14) Misrepresenting a materid fact, on any invedtigative, survelllance, or
Security report;

(15 Saliciting busnessfor an atorney or law firm;

(16) Failure to submit a completed license renewd application form when
due;

a7) Engaging in any illegd or unlawful conduct which reflects unfavorably on
the fitness of the licensee to engage in the professon including, but not
limited to crimes involving felonious injury to persons or property;

(18) Found to have undergone psychiatric or psychologicd trestment or if
any treatment has been recommended for any psychiaric or
psychologicd disorder which may be detrimental to the profession,
provided that licensees may present statements signed by the attending
physcian, psychologist, or psychiatrist atesting to the licensee's mentd
and emationd fitness to engage in the profession;

(29 Falling to include the license number on any advertiang; or

(20) Failure in any materia respect to comply with chapter 463, HRS, or this
chapter. [Eff and comp 2/18/86; comp 8/25/88; comp 10/23/00]
(Auth: HRS 8463-3) (Imp: HRS 88463-3, 463-15)

816-97-47 Board jurisdiction to proceed. The lapsing or suspenson of a
license by operation of law, or by order or decison by the board or a court of law, or
the voluntary surrender of a license by a licensee shdl not deprive the board of
jurisdiction to proceed with any investigation of or action or disciplinary proceeding
agang the licensee, or to render a decison suspending or revoking the license. [Eff and
comp 2/18/86; comp 8/25/88; comp 10/23/00] Auth: HRS 8463-3) (Imp: HRS
8463-3)
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SUBCHAPTER 7
PRACTICE AND PROCEDURE

816-97-50 Adminidrative practice and procedure. The rules of practice and
procedures for private detectives and guards shdl be as provided in chapter
16-201, the rules of practice and procedure of the department of commerce and
consumer affairs which are incorporated by reference and made a part of this chapter.
[Eff and comp 2/18/86; am and comp 8/25/88; comp 10/23/00] (Auth: HRS §91-2)
(Imp: HRS §91-2)
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Amendments to and compilation of chapter 16-97, Hawai Adminidrative
Rules, on the Summary Page dated August 3, 2000, were adopted on August 3, 2000,
fallowing a public hearing hed on August 3, 2000, after public notice was given in the
Hawaii State & County Public Notices for the City & County of Honolulu, the County
of Hawaii, the County of Kaual, and the County of Maui on July 3, 2000.

These amendments and compilation shdl take effect ten days after filing with the
Office of the Lieutenant Governor.

/9 Steve Goodenow
STEVE GOODENOW, Chair
Board of Private Detectives and Guards

APPROVED ASTO FORM: Date; 9/14/00

/s Rodney J. Tam
Deputy Attorney Genera

APPROVED: Date_ 10/5/00

/9 Kathryn S. Matayoshi
KATHRYN S. MATAY OSHI, Director
Commerce and Consumer Affars

APPROVED: Date_ 10/11/00

/9 Benjamin J. Cayetano
BENJAMIN J. CAYETANO
Governor
State of Hawaii

October 12, 2000
Filed
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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Amendment and Compilation of Chapter 16-97
Hawaii Adminidrative Rules

August 3, 2000
SUMMARY
1. §16-97-12 is amended.
2. 8816-97-15 and 16-94-16 are amended.
3. 816-97-26 is amended.

4, Chapter 97 is compiled.

This material can be made available for individuals with special needs. Please call the Program
Specialist, Professional and Vocational Licensing Division, DCCA, at 586-2692 to submit your
request.
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