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SUBCHAPTER 1
GENERAL PROVISIONS

816-78-1 Objective. This chapter is intended to clarify and implement
chapter 439, Hawaii Revised Statutes, to the end that the provisions thereunder may
be best effectuated. [Eff 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
8439-7) (Imp: HRS 8439-7)

§16-78-2 Definitions.

"Certificate of registration means either a license or a registration certificate
issued by the board.

"Director" means the director of the department.

"Executive secretary” means any person employed and assigned by the
department to provide administrative services to the board, and to act as a liaison
between the board and the department.

"Instructor-trainee™ means a person who is engaged in a school in learning to
be an instructor and while so doing does or assists in teaching any of the classified
practices under the direct supervision of an instructor.

"Person” includes individuals, partnerships, corporations, associations, or
public or private organization of any character other than governmental agencies.
[Eff 7/4/64; am 4/17/70; am and ren 816-78-2, 7/2/81; am and comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (IMP: HRS 8439-1)
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816-78-3 Notification and filing of names, addresses, and changes. (a) Any
licensed person shall file one's mailing address with the board and shall notify the
board in writing within thirty days of any and all changes.

(b) In addition to the requirements of subsection (a), an apprentice or
instructor-trainee shall file with the board the name and address of the beauty shop or
school where that person is learning and the name and license number of the beauty
operator or instructor from whom that person is learning, and shall notify the board
in writing within thirty days of any and all changes.

(© In addition to the requirements of subsection (a) a licensed beauty
shop, or school shall file the name and location of the shop or school, the name and
license number of the person in charge of and responsible for the shop or school, and,
in the case of a partnership, corporation, or association, shall also file with the board
the names and addresses of the partners, officers, and directors, as the case may be,
and shall notify the board within thirty days of all changes. [Eff 7/4/64; am and ren
816-78-3, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp:
HRS §439-7)

816-78-4 Duplicate certificates and licenses. A fee shall be assessed for
duplicate certificates and licenses. [Eff 7/4/64; am and ren §16-78-4, 7/2/81; am and
comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS 8439-7)

816-78-5 Renewal of license. Renewal fees paid by mail shall be considered
as paid when due if the envelope bears a postmark of December 31 or earlier. [Eff
7/4/64; am and ren 816-78-5, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth:
HRS 8439-7) (Imp: HRS §439-15)

816-78-5.5 Restoration of forfeited license. (a) A license is immediately and
automatically forfeited after the expiration date for non-compliance with the
requirements for maintaining or renewing the license.
(b) A forfeited license may be restored under the following conditions:
Q) File a completed restoration application along with a valid signature;
2 Payment of all delinquent biennial renewal fees including the current
fee;
(3) Payment of a penalty fee for each biennial renewal as provided in the
department's fee rules, chapter 16-53; and
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4) Should the restoration request be made after three years from the date
of forfeiture, a written explanation along with supporting
documentation shall be necessary and shall be subject to approval.
[Eff and comp 2/22/05] (Auth: HRS 8439-2) (Imp: §439-15)

816-78-6 Responsibility. Beauty shop or beauty school shall be responsible
for all operations and shall be responsible to see that only duly licensed or registered
persons work in the place of business or school. [Eff and comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (Imp: HRS §439-7)

816-78-7 Workmanship. All work performed shall conform to the industry
standards. Conduct or practice contrary to recognized industry standards shall be
construed as professional misconduct, gross carelessness, or manifest incapacity. [Eff
and comp 12/21/89; comp 2/22/05] (Auth: HRS 8§439-7) (Imp: HRS §439-19)

SUBCHAPTER 2
APPLICATIONS

816-78-9 Forms and instructions. (a) An application, accompanied by the
required fees and filed with the board, shall be prepared in accordance with and
contain the information called for in the application form prescribed by the board, or
any instructions which may be required by the board.

(b) The executive secretary or such other person authorized by the
department shall determine the sufficiency of qualifications of applicants.

(© The applicant shall attach to the required and appropriate application
a recent passport-sized photograph. [Eff 7/4/64; am and ren 8§16-78-9, 7/2/81; am
and comp 12/21/89; comp 2/22/05] (Auth: HRS 88439-7, 439-15) (Imp: HRS
8439-11)

816-78-10 Application for examination and license. (a) Applications for
examination and license for a beauty operator or an instructor shall be filed at least
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seven weeks prior to the examination month, which may be regularly given not less
than three times a year.

(b) A temporary permit may be issued to an applicant that has met the
requirements for examination. The applicant shall provide the information necessary
to issue a temporary permit. [Eff 7/4/64; am and ren 816-78-10, 7/2/81; am and
comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS §8439-11, 439-16)

816-78-11 License applications. (a) Applications for license of a beauty
shop shall include the necessary documents and information as required in sections
16-78-41 to 16-78-45, in addition to:

Q) Verification that the shop complies with the sanitary requirements of

the department of health;

2 Name of a currently licensed beauty operator who shall practice at

the shop;

3) Should the applicant be a corporation or partnership, verification of

proper registration with business registration division (BREG); and

4 Should the applicant be an individual, a passport-sized photograph of

the applicant taken not more than one year prior to the date of
application.

(b) Applications for license of a beauty school shall submit the necessary
documents and information as required by sections 16-78-48 to 16-78-63. [Eff
7/4/64; am 12/27/66; am and ren 816-78-11, 7/2/81; am and comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (Imp: HRS §8439-17, 439-18)

816-78-12 Applications for registration. Applications for registration shall
be for an apprentice and an instructor-trainee. [Eff 7/4/64; am and ren §16-78-12,
7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS
§439-10)

816-78-13 Denial. In the event an application for examination, issuance or
restoration of a license, or registration is denied or refused, the board shall notify the
applicant by letter of the board's action which shall include a concise statement of the
reasons therefor and if the applicant is entitled to a hearing, a statement informing the
applicant to the right to a hearing if the applicant so
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desires. [Eff 7/4/64; am and ren 816-78-13, 7/2/81; am and comp 12/21/89; comp
2/22/05] (Auth: HRS §439-7) (Imp: HRS 8§439-19)

816-78-14 Demand for hearing. Any person whose application for
admission to the examination, for the issuance, or restoration of a license, or
registration has been denied by the board, shall be entitled to a hearing; provided that
a demand for a hearing is filed with the board within sixty days of the date of the
letter informing the applicant of the denial of application; and provided further that
this section shall not apply to a denial based on the failure to file an application
within the period provided by this chapter. [Eff 7/4/64; am and ren §16-78-14,
7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS
§439-20)

816-78-15 Falsification of application. The board may deny an applicant
admission to the examination, or issuance of license, void applicant's examination
score, or revoke a license on the ground of falsification of any information supplied
in the application for examination, application for license, application for
registration, experience verification form, or supporting documents. [Eff 7/4/64; am
and ren 816-78-15, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
8439-7) (Imp: HRS 8439-19)

816-78-16 Abandonment of application. An application shall be deemed to
have been abandoned if all requirements, including filing of forms and payment of
fees have not been completed within two years from the date first filed. [Eff and
comp 12/21/89; comp 2/22/05] (Auth: HRS 8§439-7) (Imp: HRS §439-2)

SUBCHAPTER 3
VALIDATION
816-78-19 Requirements for registration. (a) The apprentice applicant shall:

Q) Submit verification of having an education equivalent to the
completion of high school;
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@)
3)

(4)
©)

(6)

(b)
@)

@)
3)

Provide the name and address of the beauty shop, and the name of the
beauty operator supervising the apprentice;

Applicants who are transferring from a shop to a school or a school to
a shop shall submit verification of training hours completed at the
shop or school. Apprentices transferring to a school may be credited
with one-half number of training hours. Students transferring to a
shop may be credited with double the number of training hours;
Apprentices shall have forty-two months from the date of registration
to complete training at the minimum of twenty hours per week;
Apprenticeship training shall comply with the board's apprenticeship
manual and apprenticeship curriculum. Exhibit A entitled
"Apprenticeship Manual," dated March 9, 1988, located at the end of
this chapter, is made part of this chapter; and

No credit will be given for beauty training in a shop prior to date of
registration with the board.

An instructor-trainee shall:

Submit verification of having an education equivalent to the
completion of high school;

Provide a copy of a current beauty operator license in good standing;
and

Submit verification of one year beauty operator experience in this
State or another jurisdiction having standards substantially equivalent
to those of this State. [Eff 7/4/64; am and ren §16-78-19, 7/2/81; am
and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS
8439-10)

816-78-20 Requirements for examination and license. (a) Instructor
applicants shall provide verification of:

(1)
)
)

Having a current beauty operator license or an instructor license;
Having one year experience as a licensed beauty operator; and
Satisfactorily completing not less than six hundred hours or four
months of beauty school instructor training in this State or another
jurisdiction having substantially equivalent standards. If the training
is not substantially equivalent, the applicant shall provide verification
of one year instructor experience.
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(b) Beauty operator applicants shall have an education equivalent to the
completion of high school. One year experience as a licensed beauty operator in
another jurisdiction shall satisfy the high school education requirement.

(© Beauty operator applicants shall satisfy the beauty training
requirement as a student at a beauty school, as an apprentice in a beauty shop, or
being currently licensed in another jurisdiction.

Q) Beauty training from another jurisdiction shall be accepted provided
that the training is substantially equivalent to those as prescribed by
the board. If the training is less than those prescribed by the board,
then the applicant shall make up the difference as a beauty student or
as an apprentice; or

2 The license of an applicant currently licensed in another jurisdiction
shall be recognized provided that the jurisdiction has substantially
equivalent training as prescribed by the board. If the training
requirement is less than those prescribed by the board, then the
applicant shall make up the difference as a beauty student or provide
verification of one year experience as a licensed beauty operator in
that jurisdiction. [Eff 7/4/64; am and ren §16-78-20, 7/2/81; am and
comp 12/21/89; comp 2/22/05] (Auth: HRS §8439-7, 439-12) (Imp:
88439-11, 439-12)

816-78-21 Temporary permit. (a) A temporary permit shall be issued upon
request to applicants approved for examination to train and work while waiting for
the examination.

(b) The temporary permit shall cover a period of three examinations as
consecutively scheduled by the board from the date the applicant qualifies for the
first examination and requests a temporary permit.

(© The temporary permit provides the qualified applicant to train and
work in a licensed beauty shop under supervision of a licensed beauty operator in the
appropriate certification category. [Eff 7/4/64; am 12/27/66; am and ren §16-78-21,
7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 88439-7, 439-11) (Imp:
HRS §439-16)

816-78-22 Curriculum. The curriculum for beauty training includes, but is
not limited to, the subjects and hours for each certification category and
instructor-trainee as follows:
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Q) Exhibit B entitled "Apprenticeship  Curriculum,”  dated
March 9, 1988, located at the end of this chapter, is made a part of
this chapter;

2 Exhibit C entitled "Beauty School Curriculum,” dated March 9, 1988,
located at the end of this chapter, is made a part of this chapter; and

3) Exhibit D entitled "Instructor-trainee  Curriculum,”  dated
March 9, 1988, located at the end of this chapter, is made a part of
this chapter. [Eff 7/4/64; am 4/17/70; am and ren §16-78-22, 7/2/81,
am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8§8439-7,
439-12) (Imp: HRS §439-12)

SUBCHAPTER 4
EXAMINATIONS

816-78-26 Subject matter. The examination shall be designed to test the
applicant's theoretical and practical knowledge in the practice of cosmetology and
cosmetology law and rules which the board or its designated testing service
determines to be essential to the protection of the general public. [Eff 7/4/64; am and
ren 816-78-26, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7)
(Imp: HRS 8439-14)

816-78-27 Passing score. A grade of not less than 75.00 points shall be a
passing score for any part of the examination. [Eff 7/4/64; am and ren §16-78-27,
7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8§439-7) (Imp: HRS
8439-14)

816-78-28 Examination. (a) No license shall be issued to any person unless
the person takes and passes the examination as prescribed by the board for the
license applied for. Failure to obtain a passing score shall result in failure of the
examination as a whole.

(b) The examination shall be given only on established dates and at
designated locations in the State. Exceptions to established dates shall be made for
the benefit of candidates who for religious reasons may not sit on scheduled
examination dates. Conditions and procedures for admittance to this special date
shall be determined by the board and testing service.
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(© Examinations shall be conducted in accordance with procedures
formulated by the testing service authorized by the board to administer examinations.
Failure to follow such procedures shall result in immediate disqualification from the
examination and may bar applicants from being examined in any future
examinations. [Eff 7/4/64; am and ren 816-78-28, 7/2/81; am and comp 12/21/89;
comp 2/22/05] (Auth: HRS 8439-7) (Imp HRS 8439-14)

816-78-29 Reexamination. (a) An applicant who fails to attain a passing
score in any part of the examination shall be required to repeat the entire
examination.

(b) Should an applicant fail to get a passing score by the end of the
second year from the date of qualifying for the first examination, the applicant shall
file an application for re-examination.

(© An applicant who registers for examination but fails to sit for the
examination is a no show applicant and forfeits the examination fee. The no show
applicant shall register and pay examination fee for any subsequent examination. [Eff
7/4/64; am and ren §16-78-29, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth:
HRS §439-7) (Imp: HRS §439-7)

816-78-30 Language. All examinations shall be conducted in the English
language and no applicant shall be permitted the use of an interpreter. [Eff 7/4/64;
am and ren 816-78-30, 7/2/81; comp 12/21/89; comp 2/22/05] (Auth: HRS 8§439-7)
(Imp: HRS §439-7)

816-78-31 Supplies and equipment. Each applicant shall be required to
provide their own supplies, and equipment for the examination. [Eff 7/4/64; am and
ren 816-78-31, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7)
(Imp: HRS §439-7)

§16-78-32 Repealed. [R 12/21/89]
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SUBCHAPTER 5

EXEMPTIONS AND EXCEPTIONS

816-78-36 Exemptions. The rules governing the practice of cosmetology
shall not apply to the following persons when acting within the scope of their
profession or occupation:

@)
(2)
3)
(4)
©)

(6)

)

(8)

Persons authorized by law of this State to practice medicine and
surgery;

Persons authorized by law of this State to practice barbering;

An officer or employee of the United States, if the practice is
performed by the employees within the federal property;
Manufacturer's representatives or sales persons in retail outlets who
sell beauty products or techniques for promotional purposes without
compensation for the cosmetology services;

Persons who are employed by a firm or corporation dealing as a
beauty operator for the sole purpose of giving demonstrations on the
use of the products on one’s self or a model;

Educational activities conducted in connection with any monthly,
annual, or other special program from which the general public is
excluded. This exemption shall apply only to the specific days of the
special program;

Persons employed by theatrical groups, modeling agencies or
photography studios without being directly compensated by the client
being serviced; or

Persons employed by health care facilities who are providing care to
patients. [Eff 7/4/64; am and ren §16-78-36, 7/2/81, am and comp
12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS 8439-2)

816-78-37 Exceptions. The practice of cosmetology shall be carried on only
by persons duly licensed to practice in this State and only in a licensed beauty shop,
except as provided in this subsection. A duly licensed beauty operator may practice

cosmetology:
1)
@

3)

Upon patients or residents in a hospital or nursing home;

Upon inmates or residents of institutions of mental health or
correctional institutions;

Upon an invalid or handicapped person in that person's place of
residence;
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4) Upon a person at a charitable event, provided this exception shall
apply only to the specific event on the specific day or days;

(5) Educational activities conducted in connection with any monthly,
annual, or other special program from which the general public is
excluded. This exception shall apply only to the specific days of the
special program; and

(6) As an employee of a theatrical group, modeling agency or
photography studio, provided the client does not compensate the
licensee. [Eff 7/4/64; am and ren 816-78-37, 7/2/81; am and comp
12/21/89; comp 2/22/05] (Auth: HRS §439-7) (Imp: HRS §439-7)

SUBCHAPTER 6
BEAUTY SHOP REQUIREMENTS

816-78-41 Compliance with other laws. The board may accept a signed
statement from the department of health that the shop for which the certificate is
sought is or will be in full compliance with all State public health and safety
requirements. [Eff 7/4/64; am and ren 816-78-41, 7/2/81; comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (Imp: HRS §439-7)

816-78-42 Shop. A fee shall be charged for relocation under the same name
and ownership. License certificates are nontransferable. [Eff 7/4/64; am 12/27/66;
am and ren 8§16-78-42, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
8439-7) (Imp: HRS 8439-7)

816-78-43 Price list. (a) No beauty shop shall perform any work upon the
public unless there is displayed in a conspicuous place, both reception room and
work room, one or more signs which shall read as follows:

"PRICE LIST AVAILABLE UPON REQUEST"

This sign shall be printed in letters of not less than three-fourths inch in size.

(b) Every shop shall have a price list available. The price of each and
every service offered and the price of each and every product to be used in
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connection with the services shall be plainly set forth on a price list. [Eff 12/27/66;
am and ren 8§16-78-43, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
8439-7) (Imp: HRS 8439-7)

816-78-44 Employment of apprentices. Shops employing apprentices shall
comply with the board's apprenticeship manual and apprenticeship curriculum.
Failure to comply may be cause for disciplinary action. [Eff 12/17/66; am 4/17/70;
am and ren 8§816-78-44, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
8439-7) (Imp: HRS §439-7)

816-78-45 Employment of barbers. A barber with a valid and current
license shall be permitted to work in a beauty shop without meeting any additional
cosmetology licensing requirements. [Eff and comp 12/21/89; comp 2/22/05] (Auth:
HRS §439-7) (Imp: HRS §439-1)

SUBCHAPTER 7
BEAUTY SCHOOL REQUIREMENTS

816-78-48 Schools. No license for a beauty school shall be issued unless the
applicant presents evidence to the board that the applicant has satisfactory school
facilities, equipment, meets all of the requirements of the board, and is qualified to
offer a course of study as provided by the board. [Eff 7/4/64; am 4/17/70; am and
ren 816-78-48, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS §8439-7,
439-19) (Imp: HRS §439-18)

816-78-49 Application. Each applicant for certificate of registration to
conduct a school shall submit the following to the board:

Q) A complete statement of the applicant's training and experience in
order to establish his fitness to conduct a school as proposed,;

2 A bank reference of the applicant's financial standing;

(3) Certificate of clearance from the county building department and
from the department of health;

4) Concise floor plan, giving measurements of all spaces and total space
and showing placement of all equipment;
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(6)

(7)
(8)
©)
(10)

(11)
(12)

(13)

§16-78-52

A copy of student contract and enrollment forms;

Copy of school catalog or brochure and all documents proposed to be
used in recruiting students;

A statement of the method and content of advertising to be used;
Copy of diploma or certificate to be awarded;

Schedule of all fees, tuition and charges to be made;

Name and certificate of principal in charge of school and name and
certificate number of all instructors;

Copy of school rules;

A surety or cash bond in the sum of $10,000 payable and in a form
satisfactory to the board. The condition contained therein shall be
that the school shall provide indemnification to any student who
suffers loss as a result of the school not fulfilling its obligations under
the terms of its certificate of registration. The bonding requirement
may be reduced at the discretion of the board by a showing of the
school that the requirement is excessive and that at no time advance
collections from students amount to as much as $10,000; and

An itemized list of all materials that constitute a student's kit. [Eff
7/4/64; am 4/17/70; am and ren 8§16-78-49, 7/2/81; am and comp
12/21/89; comp 2/22/05] (Auth: 8439-7) (Imp: HRS §439-7)

816-78-50 License. Licenses to operate a beauty school are nontransferable.
[Eff 7/4/64; am and ren 816-78-50, 7/2/81; comp 12/21/89; comp 2/22/05] (Auth:
HRS 8§439-7) (Imp: HRS §439-7)

816-78-51 Courses of study. Courses of study shall be in accordance with
the board's beauty school curriculum and instructor-trainee curriculum. [Eff 7/4/64,
am and ren 816-78-51, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
§439-7) (Imp: HRS §439-18)

816-78-52 Law and rules. State law and rules adopted by the State board
shall be taught in all classes. [Eff 7/4/64; am and ren §16-78-52, 7/2/81; comp
12/21/89; comp 2/22/05] (Auth: HRS §439-7) (Imp: HRS §439-7)
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816-78-53 Principal. The principal shall provide the name and certificate
number of all instructors and be in charge of and responsible for the operation of the
school. [Eff 7/4/64; am and ren 816-78-53, 7/2/81; am and comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (Imp: HRS 8§439-7)

816-78-54 Instructor-student ratio. The instructor-student ratio shall be one
instructor for every twenty-five students. A school shall have a minimum of two
licensed instructors, which may include the principal, provided the principal is a
licensed instructor. [Eff 7/4/64; am 4/17/70; am and ren 8§16-78-54, 7/2/81; am and
comp 12/21/89; comp 2/22/05] (Auth: HRS 8§439-7) (Imp: HRS §439-7)

816-78-55  Instructor-trainee. ~ The beauty school shall assure the
instructor-trainee is in compliance with the following:

Q) Training shall be under direct supervision of a licensed instructor;

2 Training shall comply with the board's instructor-trainee curriculum;

3) Instructor-trainee shall not practice cosmetology at the beauty school
as a beauty operator;

4) Instructor-trainee shall be furnished with an instructor manual; and

(5) Instructor-trainee shall be identified with a name tag stating
"Instructor-trainee.” [Eff 7/4/64; am and ren 816-78-55, 7/2/81; am
and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS
8439-18)

816-78-56 Bond. The surety or cash bond required to be furnished by any
school shall be continuous in form and remain in full force and effect and shall run
concurrently with the license period and for any renewals thereof, unless terminated
or cancelled by the surety. Such termination or cancellation shall not be effective,
however, unless notice thereof is delivered by the surety to the board at least sixty
days prior to date of termination or cancellation. The certificate of registration of any
licensee shall be suspended upon termination or cancellation of the bond, unless
prior thereto a new bond has been filed with the board. [Eff 7/4/64; am 4/14/70; am
and ren 816-78-56, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS
§439-7) (Imp: HRS §439-7)
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816-78-57 School facilities. The room or rooms where work is done on
customers shall not be used as a class or lecture room when customers are present.
There shall be adequate facilities for classroom use, appropriately equipped. There
shall also be sufficient lockers available for students' private property. [Eff 7/4/64;
am 9/9/66; am and ren §16-78-57, 7/2/81; comp 12/21/89; comp 2/22/05] (Auth:
HRS 8439-7) (Imp: HRS §439-7)

816-78-58 Equipment. (a) The school shall maintain at least the following
minimum equipment for each twenty-five students enrolled:

) Three shampoo bowls;

)] Three dryers;

3) Sufficient reclining chairs for facials (punees are acceptable);

(4)  Three manicure tables;

(5) One chair and dresserette station for each student;

(6) Mannequin for each student with first quality hair for use in
practicing the art of cosmetology (mannequins shall be placed on
firm stands);

(7) Wet sterilizers (sufficiently large to accommodate the instruments
used by twenty-five students);

8) Electrical appliances for the proper training of beauty culture; and

) X-ray equipment shall not be used.

(b) The requirement of subsection (a) shall be standard beauty equipment
and maintained in good working condition. [Eff 7/4/64; am and ren 7.11; 9/9/66; am
and ren 816-78-58, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth:
HRS 8§439-7) (Imp: HRS §439-7)

816-78-59 Enrollment. (a) The number of students shall be small enough to
permit an effective educational program. The number of students shall be set so that
the total of students, patrons, and faculty does not exceed the occupancy
requirements of the State board of health and the building department of the county
in which the school is located.

(b) Students shall be at least sixteen years of age and have an education
equivalent to the completion of high school. [Eff 9/9/66; am and ren §16-78-59,
7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS
8439-7)
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816-78-60 School hours. The program of instruction for any instructor or
student shall not exceed forty hours per week nor more than eight hours in any one
day. [Eff 7/4/64; am and ren 7.13; 9/9/66; am and ren §16-78-60, 7/2/81; am and
comp 12/21/89; comp 2/22/05] (Auth: HRS §439-7) (Imp: HRS 8439-7)

816-78-61 Students. Students who resume their beauty culture courses after
a lapse of three years or more shall not receive credit hours for previous course work.
[Eff 7/4/64; am and ren 7.14; 9/9/66; am and ren 816-78-61, 7/2/81; comp 12/21/89;
comp 2/22/05] (Auth: HRS 8439-7) (Imp: HRS §439-7)

816-78-62 Instructors. The beauty school shall assure the instructors are in
compliance with the following:

Q) Instructors shall be in attendance at all times when students are
working upon customers;

2 Instructors shall not practice cosmetology at the school as operators;
and

(3) Instructors shall teach only in the certification category in which the
instructor holds a beauty operator license and shall be identified with
a name stating "instructor” and the appropriate beauty operator
category. [Eff 7/4/64; am and ren 7.15; 9/9/66; am and ren
816-78-62, 7/2/81; am and comp 12/21/89; comp 2/22/05] (Auth:
HRS 8439-7) (Imp: HRS §439-7)

816-78-63 Library. Each school shall maintain a reasonably adequate
library of books relating to the science and art of beauty culture. [Eff 7/4/64; am and
ren 7.16; 9/9/66; am and ren 816-78-63, 7/2/81; comp 12/21/89; comp 2/22/05]
(Auth: HRS 8439-7) (Imp: HRS §439-7)

816-78-64 Signs. No school shall perform any work upon or for members of
the general public unless there is displayed in a conspicuous place in both reception
room and work room one or more signs no smaller than 18" x 24" which shall read
as follows: "School of Beauty Culture - Work done by students under supervision.”

No school shall advertise or hold itself out as doing
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professional work, or in any manner guaranteeing the work of students. [Eff 7/4/64;
am and ren 7.17; 9/9/66; am and ren 8§16-78-64, 7/2/81; comp 12/21/89; comp
2/22/05] (Auth: HRS 8439-7) (Imp: HRS §439-7)

SUBCHAPTER 8
ORAL TESTIMONY

816-78-68 Oral testimony. (a) The board shall accept oral testimony on any
item which is on the agenda, provided that the testimony shall be subject to the
following conditions:

Q) Each person seeking to present oral testimony shall notify the board
not later than forty-eight hours before the meeting, and at that time
shall state the item on which testimony is to be presented,;

2 The board may request that any person providing oral testimony
submit the remarks, or a summary of the remarks, in writing to the
board;

(3) The board may rearrange the items on the agenda for the purpose of
providing for the most efficient and convenient presentation of oral
testimony;

4 Persons presenting oral testimony at the beginning of the testimony
shall identify themselves and the organization, if any, that they
represent;

(5) The board may limit oral testimony to a specified time period but in
no case shall the period be less than five minutes, and the person
testifying shall be informed prior to the commencement of the
testimony of the time constraints to be imposed; and

(6) The board may refuse to hear any testimony which is irrelevant,
immaterial, or unduly repetitious to the agenda item on which it is
presented.

(b) Nothing in this section shall require the board to hear or receive any
oral or documentary evidence from a person on any matter which is the subject of
another proceeding pending subject to the hearings relief, declaratory relief, or rule
relief provisions of chapter 16-201.

(© Nothing in this section shall prevent the board from soliciting oral
remarks from persons present at the meeting or from inviting persons to make
presentations to the board on any particular matter on the board's agenda. [Eff
11/7/64; am 12/28/69; am and ren §16-78-68 7/2/81; am and comp 12/21/89;
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comp 2/22/05] (Auth: HRS §8438-5, 92-3) (Imp: HRS §§438-5, 92-3)

SUBCHAPTER 9
PRACTICE AND PROCEDURE

816-78-72 Administrative practice and procedure. The rules of practice and
procedures for cosmetology shall be as provided in chapter 16-201, the rules of
practice and procedure of the department of commerce and consumer affairs, which
are incorporated by reference and made a part of this chapter. [Eff and comp
12/21/89; comp 2/22/05] (Auth: HRS 891-2) (Imp: HRS §91-2)

SUBCHAPTER 10
MEDICAL CLEARANCE

816-78-76 Medical clearance. Upon the department of health declaring an
emergency or epidemic concerning one or more contagious or infectious disease or
diseases, all licensed beauty operators, licensed instructors, beauty operator
applicants, instructor applicants, instructor-trainees, students, and apprentices shall
provide a medical clearance certificate from a physician attesting that the licensee or
applicant is free from that particular contagious or infectious disease or diseases, as
the case may be. [Eff and comp 12/21/89; comp 2/22/05] (Auth: HRS 8439-7) (Imp:
HRS §439-12.5)
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Amendments to and compilation of chapter 16-78, Hawaii Administrative
Rules, on the Summary page dated January 5, 2005, were adopted on January 5,
2005, following a public hearing held on January 5, 2005, after public notice was
given in the Honolulu Star-Bulletin, The Garden Island, Hawaii Tribune-Herald,
West Hawaii Today, and The Maui News on December 1, 2004.

They shall take effect ten days after filing with the Office of the Lieutenant
Governor.

/s/ Elaine K. Kimura
ELAINE K. KIMURA, Chairperson
Board of Barbering and Cosmetology

APPROVED AS TO FORM: Date_ 1/26/05

/s/ Rodney J. Tam
Deputy Attorney General

APPROVED: Date__2/3/05

/s/ Mark E. Recktenwald
MARK E. RECKTENWALD, Director
Commerce and Consumer Affairs

APPROVED: Date__2/10/05

/s/ Linda Lingle
LINDA LINGLE
Governor of Hawaii

Filed
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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Amendment and Compilation of Chapter 16-78
Hawaii Administrative Rules

January 5, 2005

SUMMARY

1. 816-78-5.5 is added.

2. Chapter 78 is compiled.

This material can be made available for individuals with special needs. Please call the Program Specialist,
Professional and Vocational Licensing Division, DCCA, at 586-2692, to submit your request.

Effective 2/22/05
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INTRODUCTION

The Board of Cosmeiciogy recognizing the need of skilled and qualified licensees creates this Apprenticeship
Manual that establishes minimum standards tor the Cosmetology Apprenticeship Program.

1

DEFINITIONS

“Apprenlice”™ means a person who is engaged in a beauty shop in training and learning to be a beauty
operator and while so doing assists in any of the practices of cosmetology.

“Apprenticeship Agreement” shall mean a signed, written agreement between all concerned parties {if
the apprentice is a minor, the parents or guardian). This agreement shall have a staternent that all parts
of the apprenticeship program is in keeping with State regulations governing the apprenticeship program.

*Board” means the Hawaii board of cosmetology.

“Certification category” shall mean any one of the following beauty operator category: cosmetologist,
hairdresser, cosmetician, and manicurist.

“Related client training” shall mean in-shop, one-on-one training and direct supervision in the
certification category of services given by the apprentice that have completed at least 10 per cent of the
required hours for that service on a mannequin, if appropriate to the certification category.

“Related mannequin lraining” shall mean in-shop, one-on-one mannequin training which is related to the
objectives of that certification category.

“Relfated theory instruction™ shall mean instruction with a book of cosmetalogy which is related 1o the

objectives of that certification category for which the apprentice is in training. The theory portion of the
course may be earned at a licensed beauty school.

“Shop” shall mean a licensed beauty shop offering training under these standards.
“Supervising operator” shall mean a licensed beauty operator with & minimum of one year experience

as a licensed beauly operator charged with the overall supervision and training of the apprentice in

accordance with these standards. The supervising operator shall be licensed in the appropriate
certification category.

STANDARDS QF APPRENTICESHIP
A. TERM OF-APPRENTICESHIP

1. The term of apprenticeship for the respective certification categories shall be as foliows:

COSMETOLOGIST - 3600 hours
HAIRDRESSER - 2500 hours
COSMETICIAN - 1100 hours
MANICURIST - 700 hours
2. The training shall be not less than 20 hours per week {0 be completed within 42 months from
the date of registration.
3. Each apprentice empioyed under these standards shall be trained as necessary in the

certification category of their choice with minimum level skills and knowledge.
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B. QUALIFICATIONS OF THE APPRENTICE

1.

The apprentice shall be at Ieast 16 years of age and possessed of an education equivaient to
the completion of high school.

The apprentice shall be regisiered with the board upon payment of application and registration
fees.

C. BEAUTY SHOP RESPONSIBILITY

1.

The beauty shop is responsible to assure compliance with applicable laws of the State of Hawait
regarding the employment and training of the apprentice, The beauty shop shall be licensed
and adequately staffed to handle the apprenticeship program and:

a.

Is qualified and prepared 1o train the apprentice in the appropriate certification category of
cosmetology;

is prepared to keep accurate records for at least three {3) years; and agrees to keep on file
an additional three (3) years;

Agrees that a ratio of licensed beauty operators to apprentices shall not exceed one to one,

The program of fraining and services performed by the apprentice shall foliow the board's
curriculum;

The supervising operator shall have a minimum of one year ol experience in the
appropriate certification category;

The program of training shall be limited 1o the appropriate certification category;

The shop shall provide the apprentice with training of at least 20 hours per week 1o be

completed for the period of time covered by the certification category, but not {0 exceed 42
months;

The shop shall complete monthly training records by the 15th of the following month

refiecting the progress and satisfactory attendance of the apprentice. Each apprentice shall
receive a copy of their training record;

- The shop.shall-provide the apprentice with -its written ryles _and regulations -which shall

inciude orientation during the initial period of training;

Upon termination of training, the apprentice shall be presented within five days from date of
release with the appropriate training records for the time spent in the shop;

The shop shall provide the board with a report every six months on a form developed by
the board titled as “Apprentice Progress Report” {Attachment A);

The shop shall provide the apprentice and the board with a “Certificate of Completion”
within 10 days of compiletion on a form developed by the board (Attachment BY;

The board’'s apprenticeship regisiration shall be conspicuously posted in the shop and the
apprentice shall be identiied with a name tag stating “Apprentice” and the appropriate
beauty operator category; .

The shop shall provide the apprentice with training and with participation in receptionist and
dispensary activites; and
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o. The shop shall not deduct earned hours as a penalty or tor disciplinary reasons.
Space and Facilities

a. The beauty shop shall be adequately equipped and maintained to provide the apprentice
with a station/practical work area to inciude space for personal items and for theory study,

b. The beauty shop shall have sufficient electrical cutlets and a first aid kit for emergency use;
and

c. The beauty shop shall comply with the sanitation requirements of the Depariment of Health.

Instructional Material

The beauty shop shall have an adequate supply .of authoritative and instructional materials and
training aids to train in each certification category offered. The beauty shop shall provide the
apprentice with a list of equipment and supplies {similar to a beauty kit) necessary for the
desired certification category at reasonable cost but shall not exceed the wages earned by the
apprentice, which shall include but not limited to the following:

a. Chapter 78, Rules of the Board of Cosmetology and Chapter 439, Hawaii Revised Statutes;

b. A textbook (i.e., Milady Standard Textbook of Cosmelology, or the Van Dean Manual or
similar text};

c. Necessary professional and personal slectrical equipment which shall be in good working
order;

d. Beauty shop supplies which shall be of a professional nature and necessary to that
certification category; and

e. The apprentice shall have a mannequin and a holder of good quality, if appropriate 1o that
certification category.

Supervising Operator

Part of the designated supervising operator’s responsibility shall include assurance of the
apprentice’s training through instruction, demonstration, direction, counseling, and disciplining.

The supervising operator shall be responsible for the accuracy of the apprentice’s training
records which will contain:

a. Daily atendance and running monthiy total of accumulated hours tiled “Apprentice Daily
Aftendance Reporl™ (see Attachment C, Sample Form}),

b. Theory instruction and mannequin work;
¢. Practical experience verification; and
d. Completion verification of each task, subject, or work process.

Instructionai Methods

The beauty shop shall be responsibie o assure the apprentice has the necessary training o
meet the minimum competency level training requirement,
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a. The supervising operator shall explain to the aprpentice the conditions of the apprenticeship

program;

b. Provide an explanation of the criteria by which the apprentice will be evaluated as well as the

minimum acceptable levels of performance as developed by the beauty shop;

¢. Ten per cent of the hours for each appropriate service shall be done on a mannequin
betore working on paying clients;

d. The apprentice shall have sufficienl opporiunities to practice the necessary skills in the
appropriate certification category;

e. Special emphasis shall be placed on safety and sanitation;

. Apprentice training shall follow a planned sequence of events normaily starting with the
lowest level of difficulty and progressing to the more difficult services; and

g The apprentice progress and achievements are evaluated on a regular basis.

6. Client Work and Responsibilities

To assure successful training of the apprentice, the beauty shop shall provide the apprentice
with clients, and all work shali be done under direct supervision of the suparvising operator.

a. A record of the services performed on clients by apprentices wili be maintained {seo
Attachment D, Practical Evaluation Report, Sample Form), and

b. Servicing clients shall occur only after appropraite theory {textbook) training and mannequin
work, if approrpriate, in that subject area/service.

7.  Curriculum

a. The board's curriculum sets the minimum standards necessary to train an apprentice. The
curriculum provides an oulline of the subjects and the hours necessary %o train for each
cerfification category. The beauly shop shall comply and provide the training in
accordance with the board's curriculum (see Exhibit B, Apprentice Curriculumy).

8.. .Credit for Previous Experience

a. An apprentice including an apprentice from another jurisdiction, may be aliowed credit for
hours earned during apprenticeship provided the training is equivalent to Hawaii's standards
and the training is not more than three (3} years oid.

b. An apprentice transferring from a beauty school to an apprenticeship program or vice versa,

the applicant shall be allowed credit for training based on two hours of apprenticaship
equals one hour of beauty school training.

STANDARDS OF APPRENTICESHIP AGREEMENT

The purpose for an apprenticeship agreement is to clearly provide in writing the duties and
responsibilities of all concerned parties (beauty shop, supervising operator, and appreniice) in the

apprentice training program. The agresment should be in writing and signed with all concerned parties
receving a copy.
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The standards for the agresment should include but not be limited to the following provisions:

1.

2.

Identification of all parties, name and address, title/position, and signatures;
identification and statement of the type of training;

Attestment of the apprenticeship meeting the apprenticeship requirements;
Provision for reasonable cost of supplies and equipment borne by the apprentice;

By reference incorporating the provisions of Apprenticeship Manua! and cosmetology
regulations; and

v

Provision for equal opportunity and affirmative action standards,
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Completion or Withdrawal
from
APPRENTICESHIP TRAINING

Apprentice

Name: Registration No.:
Certification

Category: TOTAL HOURS:
Date Began: Date Completed/Terminated:
Shop Name: Shop License:
Supervisor

Name (Print}: License No.:

indicate the hours applicable to the subjects in that particular Certification Category:

l.  Theory

. Salon Management

1. Unassigned

1. Hair Gutting

V. Scalp and Hair Treatments

Vi. Hairdressing and Shampooing

Vil. Permanent Waving

Viii, Hair Coloring and Bleaching

1.  Hair Straightening

X.. . Faciais and Makeup

XL Manicuring and Pedicuring

This is to certify that the above-named Apprentice has completed the hours of training as mentioned in
the above-named Certification Category.

Supervisor

Signature: Date:

Beauty Shop

Signature: Date:
ATTACHMENT B
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APPRENTICE DAILY ATTENDANCE REPORT
(Not to be Used for Payroll Purposes)

Registration No.:

Certification Category:

Apprentice Name:
7lelsi{vofvifjiz]ivajrafisiae 1718|9202 22|23 (242526 | 27[26]29|30]37} Month
Shop Name € Total
Hours
Month
Supervisor Name Totsl
- Hours
Month
Start Date
- Total
Hours
Compigtion
Month
Total
.
SYMBOLS: Hours
AB - Absent
¥ ~  Tardy
C- «  Caliad In
LofA - [eave of Absence Month
S - Suspension
TER - Termination —
l (1]
__ Hours
L
Toted
- Higurs

ATTACHMENT C
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Beauty Shop Name:
Apprentice Name:

PRACTICAL EVALUATION REPORT

Supervisor:

TIME

Day
Dateo

Day
Date

Day
Date

Day
Date

Day
Date

Day
Date

Day
Date

SERVICE

*SO

SERVICE

50

SERVICE

SERVICE

“80

SERVICE

*S0O

SERVICE

80

SERVICE

“80

§:30

2:00

8:30

10:00

10:30

11:00

- —

11:30

P

12:00

[ e

12:30

P

100

1:30

P s

2:00

2:30

3:00

3:30

- -

4:00

- -

430

e -

5:.00

5:30

-

N L T R

e e -

o i -

b = ——

- -

T ] sl

[

f - e ———

Lo v e v e e i

R

b

AR kb

b o e m m————

e o
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This racommended form may be used to track the daily activities

completed daily by the apprentice and initialed by the supervisor,

This form shall not be used for payroll purposes.

*SO - Supervising Operator's iniials.

of the apprentice and 1o evaluate the progress of servi

ces performed on mannequins and clients. To be

ATTACHMENT D
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Blate of Hawail
BOARD OF COSMETOLOGY

,a._uvwmm..n.u.momm_.__wv CURRICULUM (continued)

SUBJECTS OF TRAINING MANICURIST COSMETICIAN HAIRDRESSER | COSMETOLOGIST
THEGRY . PRACTICAL APPLICATION 700 Hours 1100 Hours 2500 Hours 3680 Hours
HAIR STRAIGHTENING. Required: Patron Preparation, and Prolection, Application of -0- -0- 190 hours 100 himars
A Hutoxi " Thi
Ssnitation/Stenilization, Draping, Shapooing/Rinsing, Chemical Hair Sodium Hyionide. mm_o_._._n: hio Relaxer end
] | . . ) h Retouch. Salety Precautions.
Retaxing, Thermal Hair Straighlening. Pressing. Feverse Reconstructive
Cunl (thio relaxer) Retaxer/Straightner {Sodium Hydroxide}
FACIAL AND MAKELUIP: Required: Patron Protection and Precautions, Massage -0- 350 hours c 350 hows
. Techni , Arch, T Wax, Applicati
Sanitation/Sterilization, Draping, Theoty of Massage, Facials/Makeup, echniques .nA iamwc and %, Appication
A P o of Products, Plain Facial. - Packs and Masks,
False Lashes, Hair Removal, Anstomy, Cells, Skin Disorders, Elgclricity, Makeup for Facial Types
Chamistry, Eyelash Application {Iindividual and Strip), Lash and Eyebrow ’
Tint.
Pation Protection and Precautions, Manicures 300 hours 300 hours ~0- 300 howrs

MANICURING AND PEDICURING: Requirad:

Seanitation/Sterilization, Manicuring, The Nail and Disoiders of the Nail,
Theory of Massage. The Skin and Disorders  Anatomy, Chemistry

{plain and hot oil), Massage, Nail Raepair, Artilicial
Naits, and Press-ons, Polish Application, Tips
and Wraps, Padicuring and Hair Ramoval.
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- State of Hawan
BOARD OF COSMETOLOGY

BEAUTY SCHOOL CURRICULUM (continued)

SUBJECTS OF TRAINING MANICURIST COSMETICIAN HAIRDRESSER | COSMETOLOGISY
THEORY PRACTICAL APPLICATION 350 Hours 550 Hours 1250 Hours 1800 Hours
HAIR STRAIGHTENING Regquired Patron Praparation. and Protaction, Application of ; -0- «O 50 hours 50 hours
. i H . Ret h, Thio Rel d
Sanitanon/Sterihzation. Draping, Shepoomg/Ams:ng. Chemacal Hak Sedum Hyroxide. Retouc 1o Helaxer an
! Retouch. Safety Precaulions
Aelaxing, Thermal Hair Straighteming, Pressing. Revarse Reconstructive
Gutl {thio relaxer} Relaxer/Straightner (Sodium Hydroxide)
FAGIAL AND MAKEUF- Reguired Patron Protection and Precauwlions, Message £ 175 hours -0- 175 howrs
. " ] Technigues, Arch, Tweez o Wax, Application
Sanitaton/Siardization, Diaping, Theory of Message, Facials/Makeup, niques, Arc feere an ax Appicet
) of Products. Plain Facial  Packs and Masks,
Faise Lashes, Hair Ramoval, Anatomy, Cells, Skin Disorders, Electricity, Makeup tor Facial Types
Charmstry. Eyelash Application {Individusl and Strip). Lash and Eyebrow
Tinl
MANICURING AND PEDICURING Raguired Patron Protection and Precautions, Manicures 150 hours 150 hours -0- 150 houts

Ssnitation Starilizetion, Manicuring, The Nait and Disorders of the Nail,
Thaory of Massege. The Skin and Disorders.  Anatomy. Choemistry

{ptain and hol oil}, Massage, Nail Repair, Artificial
Meds, and Press-ons, Polish Application, Tips
and Wraps, Pedicuring and Hair Removal.




State of Hawall
BOARD OF COSMETOLOGY

INSTRUCTOR-TRAINEE CURRICULUM (600 HOURS)

SUBJECTS OF INSTRUCTIONS

HOURS
L ORIENTATION . e e it 25
s Regutations dealing with the practice of cosmetology,
sanitation, and labor.
s School operations.
s First Aid.
. THE PROFESSIONAL TEACHER ........... ... .. ... 50
e Teacher personality, technical knowledge and characteristics.
e Teacher as professionals.
s Preparation for teaching (planning the course, preparing
lesson plans and steps of teaching).
e« Recordkeeping, time card, student record, appointment
and school operation duties.
. STUDENT MOTIVATION ANDLEARNING ................... 50
e laws governing learning processes.
s Student motivation, participation and personalities,
e Individual differences.
o (Counseling.
V. METHODS, MANAGEMENT AND MATERIALS ................ 50
s Methods, procedures and techniques of teaching
{lectures, discussions, demonstrations, conducting practice
activities, questioning techniques, and special situations).
» Classroom Management (physicial environment,
administrative duties, discipline, class supervision,
classroom routines and corrective measures).
o Teaching materials {(audio-visual aids, values of different
teaching aids, correct usage, textbooks, workbooks,
- reference books, creative aids).
V. TESTING AND EVALUATION .. ... . ... ... .. 50
» Testing {purpose of testing, performance tests, written
tests and standardize tests).
¢ Evaluation (student abilities and achievement,
teacher evaluation).
VI. PRACTICE TBACHING ... .. ... ... .. e, 300
e Practical application of teaching techniques in clinic
and theory classrooms.
VI UNASSIGNED ... 75

e Additional training in identified weak or deficient subjects.

EXHIBITD






