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§16-100-4

Subchapter 11 Practice and Procedure

816-100-62 Adminigtrative practice and procedure

SUBCHAPTER 1
OBJECTIVE

§16-100-1 Repeded. [R 5/13/82]

816-100-2 Objective. This chapter is intended to darify and implement
chapter 468E, Hawali Revised Statutes, to the end that the provisions thereunder may
be best effectuated and the public interest most effectively served. [Eff 1/16/76; am and
ren 816-100-2, 6/25/81; am and comp 5/13/82; comp 2/16/85; comp 3/8/90; comp
6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-7)

§16-100-3 Definitions. Asused in this chapter:

"Board" means the state board of speech pathology and audiology established
under chapter 468E, HRS.

"Written examinaion” means the Nationd Examination in Speech Pathology or
the Nationd Examinationin Audiology administered by the Educationd Testing Service
of Princeton, New Jersey. [Eff 1/16/76; am and ren §16-100-3, 6/25/81; am and
comp 5/13/82; am and comp 2/16/85; am and comp 3/8/90; comp 6/1/93; am and
comp 5/26/01] (Auth: HRS §468E-7) (Imp: HRS §8468E-3, 468E-10, 468E-11,
468E-13)

SUBCHAPTER 2
LICENSES

816-100-4 Typesof license. The board shdl issue two kinds of licenses:

@ Speech pathologist; and

2 Audiologig.

A person may be licensad in both categories if the person meets the respective
qudifications for each. Each license dhdl be mantaned separady.
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§16-100-4

[Eff 1/16/76; am and ren 8§16-100-4, 6/25/81; am and comp 5/13/82; comp 2/16/85;
comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS
88468E-8, 468E-12)

816-100-5 Use of business name or trade name. Use of a fictitious name or
"dba’ by a speech pathologist or audiologist shal be registered with the board. [Ef
1/16/76; am and ren 816-100-5, 6/25/81; comp 5/13/82; comp 2/16/85; comp
3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-7)

816-100-6 Digplay of license certificate. Evidence of licensure shdl be
displayed in the licensee's office of practice or filed with the licensee's employer. [Eff
1/16/76; am and ren 816-100-6, 6/25/81; comp 5/13/82; comp 2/16/85; am and
comp 3/8/90; comp 6/1/93; comp 5/26/01] Auth: HRS 8468E-7) (Imp: HRS
8468E-7)

816-100-7 Change of address. A licensee shdl notify the board in writing of
any change of address within thirty days of the change. [Eff 1/16/76; am and ren
816-100-7, 6/25/81; am and comp 5/13/82; comp 2/16/85; am and comp 3/8/90;
comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-7)

SUBCHAPTER 3
EXEMPTION

§16-100-11 Personsnot affected. A physician or surgeon licensed to practice
medicine in this State, a licensed hearing ad dedler, or any person engaged in the
profession or occupation for which the person is licensed in this State, is exempted from
the requirements of chapter 468E, HRS, provided the person does not midead the
public by any title or offering any of the services as described under section 468E-3,
HRS. [Eff 1/16/76; an and ren 816-100-11, 6/25/81; am and comp 5/13/82; comp
2/16/85; comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp:
HRS 8468E-4)
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§16-100-16

816-100-12 Regidration required. Any person who is not a resdent of the
State and not licensed under chapter 468E, HRS, and who meets the requirements for
the performance of temporary services in speech pathology or audiology as described in
section 468E-4(8), HRS, shdl register that temporary service with the board, which
shall be certified by the sponsoring licensee.  [Eff 1/16/76; am and ren §16-100-12,
6/25/81; am and comp 5/13/82; comp 2/16/85; comp 3/8/90; comp 6/1/93; comp
5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-7)

816-100-13 Persons deemed to be in compliance. All speech pathologists
and audiologists employed by or under contract to a local government agency on or
before October 1, 1981, shdll:

@ Submit evidence of being employed by or under contract to a county or
date government agency on or before October 1, 1981, and of
continuous employment with that agency dnce that date and the
employment shdl be verified by the employing agency;

2 Remain in the specidty area (either speech pathology or audiology) and
remain in county or state government employment without termination;

3 Provide information on forms provided by the board that those persons
are deemed to be in compliance with the licensure requirements of
chapter 468E, HRS, and pay an adminidrative fee to maintain those
records, and

4 Biennidly reconfirm continuing employment with a county or dae
government agency on forms provided by the board. The completed
forms shdl be verified by the employing agency and accompanied by an
adminigrative fee every two years. [Eff and comp 2/16/85; am and
comp 3/8/90; am and comp 6/1/93; comp 5/26/01] (Auth: HRS
8826-9, 468E-7) (Imp: HRS 8468E-8)

SUBCHAPTER 4
REQUIREMENTS FOR LICENSE

816-100-16 Generd requirements. An goplication for license filed with the
board shall be prepared in accordance with and contain dl the information caled for in
the application form provided by the board. The board may request additiona
veification of an agplicat's qudifications Each application shdl  be
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§16-100-16

accompanied by the application fee. [Eff 1/16/76; am and ren 816-100-16, 6/25/81,
am and comp 5/13/82; comp 2/16/85; am and comp 3/8/90; comp 6/1/93; comp
5/26/01] (Auth: HRS 8468E-7) (Imp: HRS §88468E-5, 468E-9, 468E-12)

§16-100-17 Repeded. [R 5/26/01]

§16-100-18 Repedled. [R 3/8/90]

§16-100-19 Means of licensure. A person may be licensed as a speech

pathologist or audiologigt, or both, by any of the following means:

@ By examination as provided for in section 16-100-20;

2 By qudifying under the "actudly engaged in the practice of speech
pathology or audiology on the effective date of this chapter,” provison
in section 468E-11, HRS; or

3 By qudifying on the bass of the certificate of clinicd competence
awarded the person by the American Speech-Language-Hearing
Association (ASHA). [Eff 1/16/76; am and ren 816-100-19, 6/25/81;
am and comp 5/13/82; am and comp 2/16/85; am and comp 3/8/90;
comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS
88468E-8, 468E-9, 468E-11)

816-100-20 Requirements for license by examination. (@) In addition to the
requirements of section 16-100-16, an gpplicant for license by examination shall comply
with the requirements of this section.

(b) The applicant shdl submit evidence of digibility for meeting the
requirements of ASHA for a certificate of clinica competence in speech pathology, or
audiology, or both. The evidence of digibility shdl verify that the applicant has
completed:

@ A minimum of three hundred seventy-five hours of supervised clinica
observation and clinica practicum with individuals who present a variety
of communication disorders, which experience shal have been obtained
within the gpplicant's training inditution or in one of its cooperdaing
programs, and

(20  Adinicd felowship which shdl have:

(A)  Begun after completion of academic coursework and clinica
observation and clinica practicum;
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§16-100-20

(B) Consged of a least thirty-six weeks of full-time professond
experience or its part-time equivdent;

(C) Been completed under the supervison of an individud who
holds the certificate of clinicd competence in the area of
practice for which the certificate is sought;

(D)  Congged of primarily dinica attivities, and

(E) Required the supervisor to periodicdly conduct a forma
evauation of the applicant's progress in development of
professond skills.

(© The gpplicant shdl submit a photostatic copy of the applicant's
certificate or diploma of mader's degree or its equivdent in speech pathology or
audiology. The equivaent of a master's degree is defined as a bachelor's degree from
an accredited college or university and evidence of at least seventy-five semester hours
which shdl cons¢ of:

@ At least twenty-seven semester hours in basic science coursework,

which indude:

(A)  Atleast six semegter hoursin the biologica or physica sciences,
or both, and mathematics;

(B) At least 9x samedter hours in the behaviora or socia sciences,
or both; and

(C©) At lesst fifteen semesder hours in the basc human
communication processes, to include coursework in each of the
following three areas of speech, language, and hearing:

() The anatomic and physiologic bases;
(i) The physica and psychophysica bases, and
@)  Thelinguistic and psycholinguigtic agpects;

2 For speech pathologist applicants, at least thirty-ax semester hours in

professona coursawork, which include:

(A) At least thirty semester hours in courses for which graduate
credit was received, twenty-one of which shdl be in the area of
gpeech pathology;

(B) At least thirty semester hoursin speech pathology, at least Six of
which shdl be in speech disorders and a least Sx in language
disorders,

(C)  Atleast Sx samester hoursin audiology, at least three of which
shdl be in hearing disorders and hearing evauation and a leest
three in habilitative or rehabilitative procedures, or both, with
individuds who have hearing imparment; and

(D) A maximum of Sx academic semester hours associated with
dinicd practicum may be counted toward the minimum of
thirty-six semester hours of professona coursework, but
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§16-100-20

those hours may not be used to satisfy the minimum of sx
semester hours in speech disorders, Sx semester hours in
language disorders, or Six semester hoursin audiology; and
3 For audiologist applicants, a least thirty-9x semester hours in
professona coursework, which include;

(A) At least thirty semester hours in courses for which graduate
credit was received, twenty-one of which shall be in the area of
audiology;

(B)  Atleast thirty semester hoursin audiology, at least Sx of which
shdl be in hearing disorders and hearing evauation and & least
gx in habilitative or rehabilitative procedures, or both, with
individuas who have hearing impairment;

(C)  Atleast Sx semedter hours in speech pathology, at least three of
which shdl be in speech disorders and at least three in language
disorders. This coursework in speech pathology shal concern
the nature, prevention, evauation, and treatment of speech and
language disorders not associated with hearing impairment; and

(D) A maximum of 9x academic semester hours associated with
dinicd practicum may be counted toward the minimum of
thirty-six semester hours of professona coursework, but those
hours may not be used to stisfy the minimum of Sx semester
hours in hearing disorders and evduation, Sx hours in
habilitative or rehabilitative procedures, or both, or sx hours in
gpeech pathology.

(d) The gpplicant shdl arrange to have sent directly to the board an officid
transcript to verify the training and courses taken.

(e The gpplicant shdl arrange to have sent directly to the board an officia
verification of passing the written examination.

® The gpplicant shal submit three letters of recommendation from the
applicant’s supervisors or colleagues, or both, on the applicant’s work experience or
universty training in speech pathology or audiology. [Eff 1/16/76; am and ren
816-100-20, 6/25/81; am and comp 5/13/82; am and comp 2/16/85; comp 3/8/90; am
and comp 6/1/93; am and comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS
88468E-5, 468E-9, 468E-10)

816-100-21 Reguirements for license for a person actudly engaged in the
practice of speech pathology or audiology on the effective date of chapter 468E, HRS.
An gpplicant for license who on July 24, 1974, was actudly engaged in the practice of

Speech pathology or audiology in this Sate may be
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§16-100-24

licensed without taking the board's examination, provided the gpplicant meets the
requirements under section 16-100-16, and submits satisfactory evidence that on July
24, 1974, the gpplicant was actudly engaged in that practice for a minimum of fifteen
hours per week, or was on forma leave from employment in that practice, or was
engaged in that practice at least nine of the previous fourteen months and was actively
seeking reemployment.

Jdune 30, 1984, shdl be the last day for filing an application for a license under
section 468E-11, HRS. [Eff 1/16/76; am and ren 816-100-21, 6/25/81; am and comp
5/13/82; am and comp 2/16/85; am and comp 3/8/90; comp 6/1/93; am and comp
5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-11)

§16-100-22 Requirements for license for a holder of the certificate of dinica
competence awarded by ASHA.. In addition to meeting the requirements under section
16-100-16, an applicant for licensure who holds a certificate of clinical competence
issued by ASHA shdl arrange to have sent directly to the board a letter from ASHA,
dated within Sx months of the date of the application, indicating the applicant possesses
the cetificate of dinicad competence, the date issued, and the individua’s ASHA
account number. [Eff 1/16/76; am 12/9/78; am and ren 8§16-100-22, 6/25/81; am and
comp 5/13/82; am and comp 2/16/85; comp 3/8/90; comp 6/1/93; am and comp
5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 88468E-5, 468E-9)

§16-100-23 Repedled. [R 3/8/90]

§16-100-23.1 Repeded. [R 2/16/85]

816-100-24 Demand for hearing. Any person whose application for license
has been denied by the board shdl be entitled to a hearing pursuant to chapter 91,
HRS, provided tha the demand for hearing is filed with the board within sixty days of
the date of the letter informing the applicant of the denid. [Eff 1/16/76; am and ren
816-100-24, 6/25/81; am and comp 5/13/82; am and comp 2/16/85; am and comp
3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-7)
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§16-100-25

816-100-25 Abandonment of gpplication. An application shdl be deemed to
have been abandoned if dl requirements, including filing of forms and payment of fees
have not been completed within one year from the date first filed. [Eff 1/16/76; am and
ren §16-100-25, 6/25/81; am and comp 5/13/82; comp 2/16/85; comp 3/8/90; comp
6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-9)

SUBCHAPTER 5
EXAMINATIONS

816-100-29 Regidration for examination. () Upon satisfactorily meeting the
requirements of section 16-100-20, an applicant shal apply directly to Educationd
Tegting Service (ETS) for a regigration form for the written examination. Examination
fees shdl be paid directly to ETS.

(b) The gpplicant shdl arrange to have sent directly to the board an officia
veification of the gpplicant's examination result showing the score and date of the
examindion taken. [Eff 1/16/76; am and ren 816-100-29, 6/25/81; am and comp
5/13/82; am and comp 2/16/85; comp 3/8/90; comp 6/1/93; am and comp 5/26/01]
(Auth: HRS 8468E-7) (Imp: HRS §8468E-9, 468E-10)

§16-100-30 Repeded. [R 5/13/82]

816-100-31 Passing score. The passing score in eech examination shal be ax
hundred. [Eff 1/16/76; am and ren 816-100-31, 6/25/81; comp 5/13/82; am and
comp 2/16/85; am and comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS
8468E-7) (Imp: HRS 8468E-10)

816-100-32 Regpplication for license by written examinaion. An goplicant
may take the written examination as often as the gpplicant wishes within a three-year
period. [If the written examination has not been passed within that time period, an
extenson shdl be obtained from the board.

An gpplicant shdl register for reexamination directly with ETS and pay to ETS
the examination fee. [Eff 1/16/76; am and ren §16-100-32, 6/25/81; am and comp
5/13/82; am and comp 2/16/85; comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth:
HRS 8468E-7) (Imp: HRS 8468E-9)
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§16-100-43

§16-100-33 Repedled. [R 5/13/82]

SUBCHAPTER 6

§16-100-37 Repeded. [R 2/16/85]

§16-100-38 Repedled. [R 2/16/85]

SUBCHAPTER 7
LICENSE RENEWAL

§16-100-42 Payment. (a) Licenses shall expire on December 31 of each
odd-numbered year and shdl be renewed biennidly thereafter. Application for renewd
shall be made on aform provided by the board and accompanied by the prescribed fee
as provided by the department of commerce and consumer affairsin chapter 16-53.

(b) Renewd fees paid by mail shdl be consgdered paid when due if the
envel ope tranamitting the fee bears a postmark of December 31 or any prior date.

(©) A fee paid by check which is later returned by the bank for insufficient
funds or other reasons shal be considered not paid on the date first remitted. [Ef
1/16/76; am and ren 816-100-42, 6/25/81; am and comp 5/13/82; am and comp
2/16/85; am and comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7)
(Imp: HRS 88468E-7, 468E-14, 468E-15)

816-100-43 Failureto renew. If alicensee falls to renew a license within two
years from the date of expiraion the licensee shdl submit an gpplication for renewd
with the appropriate fees and may be required to be reexamined by the board. [Eff
1/16/76; am and ren 816-100-43, 6/25/81; am and comp 5/13/82; am and comp
2/16/85; comp 3/8/90; comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp:
HRS §468E-14)
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§16-100-47

SUBCHAPTER 8

PROFESSIONAL MISCONDUCT

§16-100-47 Repedled. [R 3/8/90]

816-100-48 Misconduct in the practice. Disciplinary actions may be taken by
the board for conduct that may result from but not necessarily be limited to:

(L)
(2)
3

(4)
Q)

(6)
(7)
(8)
©)

(10)

(11)
(12)
(13)

(14)
(15

(16)

Fraudulently or deceptively obtaining or using alicense;

Altering alicense;

Directly or indirectly employing any unlicensed person or any person
whose license has been suspended, revoked, or expired;

Permitting another person to use the license of the licensee;

Using or promoting or causng the use of any mideading, deceiving,
improbable or untruthful advertisng matter, promotiond literature,
tesimonid, guarantee, warranty, label, brand, insignia, title, or any other
representation;

Fasdy representing the use or availability of services or advice of a
physcian;

Violaing afederd or date law againgt discrimination;

Being professondly incompetent;

Committing fraud or deceit in the practice of speech pathology or
audiology;

Providing professond services to a person while the speech pathologist
or audiologist is using any narcotic or controlled dangerous substance or
other drug that is in excess of thergpeutic amounts or without vaid
medicd indication;

Prescribing devices, appliances, or products to a person so as to
improperly or unnecessarily treat the person for financid gain;

Wilfully meking or filing a false report or record in the practice of
gpeech pathology or audiology;

Submitting a false statement to collect afeg;

Obtaining afee through fraud or misrepresentation;

Being convicted of, or pleading guilty or nolo contendere to, a felony or
a crime involving mora turpitude, whether or not any apped or other
proceeding is pending to have the conviction or plea set aside;

Being disciplined by a licenang or disciplinary authority of any other
date or country or convicted or disciplined by a court of any
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(17)
(18)

(19)

§16-100-52

gate or country for an act that would be grounds for disciplinary action
under this section;

Fasdy representing degrees and credentids,

Offering, performing services, or both, without having the appropriate
training, education and dlinica experience; and

Engaging in conduct or practice contrary to recognized standards of
ethics of the speech pathology and audiology professions as adopted.
[Eff and comp 3/8/90; comp 6/1/93; am and comp 5/26/01] Auth:
HRS 8468E-7) (Imp: HRS 88468E-7, 468E-13)

SUBCHAPTER 9

ORAL TESTIMONY

§16-100-52 Ord tedimony. (8) The board shall accept ora testimony on any
item which is on the board's agenda, provided that the testimony shdl be subject to the
following conditions

N

)

3
(4)

Q)

(6)

(b)

Each person seeking to present ord testimony is requested to notify the
board not later than forty-eight hours prior to the meeting, and a that
time, to sate the item on which testimony is to be presented;

Persons presenting ord testimony shdl, a the beginning of the
tesimony, identify themsdves and the organization, if any, that they
represent;

The board may request that any person providing ora testimony submit
the remarks, or asummary of the remarks, in writing to the board;

The board may rearrange the items on the agenda for the purpose of
providing for the mogt efficient and convenient presentation of ord
testimony;

The board may limit ord testimony to a specified time period but in no
case shdl the period be less than five minutes, and the person testifying
ghdl be informed prior to the commencement of the testimony of the
time congtraints to be imposed; and

The board may refuse to hear any testimony which is irrdevant,
immaterid, or unduly repetitious to the agenda item on which it is
presented.

Nothing in this section shdl require the board to hear or receive any ora

or documentary evidence from a person on any matter which is the subject of another

proceeding

pending subject to the hearings rdief, declaraory
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§16-100-52

relief, or rule relief provisions of the rules of adminidrative procedure.

(© Nothing in this section shdl prevent the board from soliciting ord
remarks from persons present & the meeting or from inviting persons to make
presentations to the board on any particular matter on the board's agenda. [Eff ad
comp 3/8/90; am and comp 6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS
§892-3)

SUBCHAPTER 10

GROUNDS FOR REFUSAL TO ISSUE LICENSE,
REVOCATION, SUSPENSION, REFUSAL TO RENEW

§16-100-57 Grounds for refusal to issue license, revocation, suspension,
refusal to renew. Failure of any licensee to comply with chapter 468E, HRS, or this
chapter shal be grounds for the board to refuse to issue alicense, suspend or revoke a
license, fine a licenseg, or refuse to renew a license.  [Eff and comp 3/8/90; comp
6/1/93; comp 5/26/01] (Auth: HRS 8468E-7) (Imp: HRS 8468E-13)

SUBCHAPTER 11
PRACTICE AND PROCEDURE

816-100-62 Adminigrative practice and procedure. The rules of practice and
procedure for speech pathologists and audiologists shdl be as provided in chapter
16-201, the rules of practice and procedure of the department of commerce and
consumer affairs which are incorporated by reference and made a part of this chapter.
[Eff and comp 3/8/90; comp 6/1/93; comp 5/26/01] Auth: HRS 8891-2, 468E-7)
(Imp: HRS  8891-2, 468E-7)
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Amendments to and compilation of chapter 16-100, Hawaii Adminigtrative
Rules, on the Summary page dated April 11, 2001, were adopted on April 11, 2001,
following a public hearing held on the same date, after public hearing notices were given
in the Hawaii State and County Public Notices for the City and County of Honolulu and
The Honolulu Advertiser for the City and County of Honolulu, County of Kauai, County
of Maui and the County of Hawaii on March 5, 2001.

These rules shdl take effect ten days after filing with the Office of the Lieutenant
Governor.

/9 Janice Shintani
JANICE SHINTANI, Chairperson
Board of Speech Pathology and Audiology

APPROVED ASTO FORM:  Date

/9 Shari J. Wong
Deputy Attorney Genera

APPROVED: Dae:

/9 Kathryn S. Matayoshi
KATHRYN S. MATAY QOSHI, Director
Commerce and Consumer Affairs

APPROVED: Date: 5/16/01

/9 Benjamin J. Cayetano
BENJAMIN J. CAYETANO
Governor
State of Hawaii

May 16, 2001
Filed
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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Amendment and Compilation of Chapter 16-100
Hawai Adminigrative Rules

April 11, 2001
SUMMARY
1. §16-100-3 is amended.
2. 816-100-17 is repealed.
3. 8816-100-20 through 16-100-22 are amended.
4. §16-100-29 is amended.
5. 816-100-48 is amended.

6. Chapter 100 is compiled.

This material can be made available for individuals with special needs. Please call the Program
Specialist, Professional and Vocational Licensing Division, DCCA, at 586-2692 to submit your
request.

Effective 5/26/01



