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ACTION: Interimfinal rule with request for comrents.

SUWARY: The Corrections Program Ofice, Ofice of Justice
Prograns, Departnent of Justice, is issuing this InterimFinal
Rule to set forth the procedures that QJP and the States awarded
federal funds under the Violent Ofender Incarceration/ Truth-in-
Sentencing Incentive Gants Programnust followin order to
conply with the environnmental inpact review procedures nandat ed
by the National Environnmental Policy Act, the Council on
Environnental Quality’s inplenenting regul ations, and ot her

rel ated federal environnental inpact review requirenents.

DATES: This InterimFinal Rule is effective on August 8, 2000.
Witten comrents nust be received by 5:00 p.m ET on Qct ober 10,

2000.

ADDRESS: Send witten comrents concerning this rule to Jennifer
Roneo, Attorney, O fice of the General Counsel, O fice of Justice
Prograns, 810 Seventh Street, NW Room 5411, Washi ngton, DC
20531.

FOR FURTHER | NFORMATI ON CONTACT: Phil Merkle, Special Advisor to
the Director, Corrections Program Ofice, Ofice of Justice
Prograns, 810 Seventh Street, NW Wshi ngton, DC 20531;

Tel ephone: 1-(800)848-6325. Additional program gui dance can be
found at http://ww. o] p. usdoj . gov/ cpo/ .

SUPPLEMENTARY | NFORVATI ON:

Backgr ound

Pur pose

The purpose of this interimfinal rule is to set forth the
i npl enent ati on procedures that the Ofice of Justice Prograns
(AJP) and the States awarded funds under the Violent Ofender
| ncarceration/ Truth-in-Sentencing Incentive Gants Program



(MA/TIS) nust followin order for QP to conply with the

envi ronnment al inpact review requirenents nmandated by the National
Envi ronnental Policy Act (NEPA),42 U S.C 4321 et seq., the
Counci|l on Environmental Quality’s inplenenting regul ations (CEQ
regul ations), 40 CFR Parts 1500- 1508, and other rel ated

envi ronment al i npact review requirenents.

Authority

Section 20105 of subtitle A title Il of the Violent Oime
Control and Law Enforcenent Act of 1994 authorizes the (fice of
Justice Prograns, as the agency charged with adm ni stering and
enforcing the VAO/TIS grant program to issue regul ations.
Mor eover, both NEPA and the CEQ s inplenenting regul ations direct
agenci es to adopt suppl enental environnental inpact review
pr ocedur es.

VO/TIS Gants Program

As part of the Violent Oinme Control and Law Enforcenent Act
of 1994, Public Law 103-322 (“1994 Oinme Bill”), Congress enacted
the Violent Ofender Incarceration and Truth-in-Sentenci ng
(MA/TIS) Incentive Gants Program 42 U S.C 13701 et. seq.,
whi ch offered prison construction grants and other institutional
i nprovenent funding to encourage States to adopt tougher
sentencing policies for violent offenders.

In the FY 1996 QOmi bus Appropriations Act, Public Law 104-
134, Congress significantly anended this |egislation by changing
the formula for distribution of grant funds and limting the
types of construction projects for which State recipients coul d
use the grant noney. Qurrently, the VO/TIS program provi des
funds for eligible States to build or expand pernanent or
tenporary correctional facilities in order to increase secure
confi nement space for violent offenders. Gant funds nmay al so be
used to build or expand local jails and juvenile correctional
facilities, and for the privatization of facilities.

State applicants for VO/TIS grants nust provide assurances
that funds received under the programw || be used to suppl enent,
not supplant, other federal, state, and |local funds. Awards are
made to States and Territories whose correctional policies,
prograns and truth-in-sentencing statutes neet the VA/TIS grant
eligibility requirenents. Eigible states may nmake sub-awards to
State agencies and units of |ocal governmnent.

NEPA Conpl i ance

The National Environmental Policy Act of 1969 (NEPA), 42
U S. C 4321-4370d, establishes the environnmental protection
policy and requirenments governing all federal departnents and
agencies. Specifically, NEPA requires federal agencies to
consi der the environnental effects of their proposed actions at
the earliest possible tinme in their decision-nmaking process and



to prepare detail ed environnmental inpact statenents on proposal s
for legislation or on other major federal actions that
significantly affect the quality of the human environnent.
Mor eover, NEPA seeks to ensure that such environnenta
information is available to the public for review and conment
bef ore federal agencies take such action. In short, NEPAis a
policy and procedural statute that nakes environnental protection
a part of the mandate of every federal agency and depart nment.
The Council on Environnental Quality (CEQ issued
regul ations to inplenment NEPA's procedural provisions at 40 CFR
Parts 1500- 1508. The CEQ regul ati ons define “najor federal
actions,” which trigger NEPA' s requirenents, as those actions
with effects that may be nmajor and which are subject to Federal
control and responsibility. 40 CFR 81508. 18. Actions incl ude,
anong ot her things, projects and prograns entirely or partly
financed, assisted, conducted, regul ated, or approved by federal
agencies. 40 CFR 81508(a). The CEQregul ations identify four
categories of “federal actions,” one of which involves the
“la] pproval of specific projects, such as construction or
managenent activities |ocated in a defined geographic area.
Projects include actions approved by permt or other regul atory
decision as well as federal and federally assisted activities.”
40 CFR 81508. 18(b) (4) .

Change in G rcunstances

When the VO /TIS Programwas inplenmented in 1996, the (fice
of Justice Prograns determned that the inplenentation of this
programdid not result in a “major federal action” because, under
the formula grant program QP was not involved in the funding
decisions and site selection for specific projects.

Over the past several years, however, QJP has been required
to make a variety of inportant policy decisions in response to
proj ect-specific questions fromgrantees, including those
regardi ng al |l onabl e and unal | owabl e costs, and match i ssues.
Additionally, QJP has been required to exercise greater authority
over funding determnations and to participate nore actively in
VA /TIS construction projects. These activities signal the
agency’s continuing role in, and discretion and control over,

VA /Tl S funded proj ects.

As a result of this increased federal involvenent in the
VA /TIS program and of the nunber of new y-established grant
prograns involving simlar degrees of federal participation, QP
initiated an agency-w de review of the inplenentation of
environnental policies in all its financial assistance prograns
and determned that the VO/TIS programis subject to NEPA' s
envi ronment al i npact review requirenents. Accordingly, QP nust
require conpliance with NEPA's provisions as a condition of
granting VA /TIS funds.



Responsi bility for NEPA Conpliance

QJP, as the federal agency, always remains responsible for
conpl iance with NEPA and nust work closely with the State or
| ocal agency responsible for inplenmenting the project. Regarding
envi ronnent al docunents, the CEQ regul ations allow the grantee
agency to play a major role in preparing Environnental
Assessnents. As to Environnmental |npact Statenents, the CEQ
regul ations prohibit the entity preparing the EIS fromhaving a
stake in the outcone of the EIS. Consequently, the federal agency
or athird party expert under the direction of the federal agency
prepares the El S.

However, as an exception to this latter provision, NEPA was
specifically anended to all ow a state agency w th statew de
jurisdiction and responsibility for the action to prepare the EI' S
as long as the responsi bl e federal agency furni shes gui dance,
participates in the preparation of and i ndependently eval uates
the EIS prior to its approval and adoption. VAO/TIS grantees are
either the state agency responsible for its corrections prograns
or the state agency responsible for its crimnal justice
prograns. In either case, they are agencies w th statew de
jurisdiction. Sub-grantees, however, do not have state-w de
jurisdiction and, therefore their responsibilities are nore
limted under this rule.

Parties Affected by this InterimFinal Rule

This interimfinal rule applies to all VO/TIS grant
reci pients which include the 50 States, the District of Col unbi a,
the territories, and various Indian tribes. Sub-grantees such as
state agencies, counties and other units of |ocal governnment are
also affected by the interimfinal rule s application of NEPA
requirenents to VA /Tl S funded construction projects.

QIP's Initial Notice and Gui dance Handbook for VAO/TIS G ant ees
Regar di ng NEPA Conpl i ance

On March 22, 2000, QIP sent letters to all VA/TIS grantees
toinformthemof its decision to apply the NEPA requirenents to
VA /TIS construction projects. To facilitate conpliance, QIP
encl osed copies of its newy published handbook, Pr ogr am Qui dance

on Environnental Protection Requirenents . QJP also posted this
instructive handbook on its website at
http://ww:. oj p. usdoj . gov/ cpo/ .

QJP' s handbook provi des detail ed gui dance to grantees on the
envi ronnment al i npact revi ew process, and on preparing
envi ronnent al assessnents (EA) and environnental inpact
statenents (EI'S). The handbook al so incl udes questi ons and
answers related to NEPA's requirenents and their applicability to
the VAO/TIS construction grant program Finally, QIP s handbook
contains a copy of the CEQ regul ati ons inpl enenti ng NEPA




InterimFinal Rule Limted to VO/TIS G ant Program

This interimfinal rule inplementing NEPA s environnent al
i npact review procedures applies only to the VA/TIS grant
program Accordingly, this rule anmends 28 CFR Part 91 pertai ning
to grants for correctional facilities.

Not abl y, Justice Departnent regul ati ons inplenenti ng NEPA' s
procedures and applying themto all organi zational el enments of
the Departnent already exist in 28 CFR Part 61 and its
appendi ces. Appendix D of 28 CFR Part 61, promul gated by the
predecessor agency to QJP, adopted suppl enmental procedures to
ensure NEPA conpliance anong its three federal financial
assi stance offices. QP intends to update and revi se Appendi x D
to correspond to the current QIP Bureaus and Program G fices and
to inpl ement environmental inpact review procedures for those QIP
grant prograns subject to NEPA s requirenents.

However, until such tine as QJP updates and revi ses Appendi x
D, QP finds it necessary to provide i mredi ate gui dance to
VA /TIS grantees on these environnental inpact review procedures
through regulations tailored specifically to the VAO/TIS
construction grant program For that reason, QJP has initially
designated this interimfinal rule as an anendnent to Part 91-
QGants for Correctional Facilities. At an appropriate tine in
the future, QJP intends to transfer this subpart to Appendi x D of
Part 61, which will contain all other QIP environnental
regul ati ons.

QIP's Good Cause Determ nation for Issuing an InterimFinal Rule

Pursuant to 8553(b)(B) of the Admnistrative Procedure Act,
the Ofice of Justice Prograns believes that there is good cause
for finding that providing notice and comrent in connection wth
this rulemaking action is inpracticable and contrary to the
public interest.

Several considerations guided QIP s decision to proceed with
an interimfinal rule rather than a notice of proposed
rul emaking. First, providing for notice and comrent woul d be
inpracticable in that the delay would prevent QIP from carrying
out its statutory nmandate and lawfully admnistering its VO/TIS
grant program Consequently, in this case, the interimfinal
rule inmedi ately applies NEPA's requirenents to VA/TIS
construction grants and in providi ng specific procedural
information, facilitates the ability of State grantees to take
proper environnental inpact review actions on proposed projects
for which they have already received VO /TIS funding, as well as
to becone eligible to apply for and receive VA/TIS fundi ng for
fiscal year 2000.

Second, absent an interimfinal rule, real harmw || result.
Such harmarises fromthe urgent need: (1) to avoid disruption
to-if not a conplete shut down of- the VO/TIS grant program (2)
to make clear the rights and responsibilities of States that have



al ready been awarded fundi ng under VO/TIS;, (3) to prevent State
grantees fromallocating resources towards the constructi on of
new projects or the conpletion of existing ones during the period
bet ween the proposed and final rule; and (4) to prevent an
imredi ate threat of harmto the environnment and protected
species. In short, QP s use of expedited rul emaki ng procedures
inthis case will further the public interest by ensuring that
VA /TI S funded correctional facilities are planned, constructed,
and operated with the | east adverse inpact on the environnent.
Finally, because this interimrule’ s requirenents are based
primarily upon the CEQ regul ations which: (1) have been in effect
since 1978, (2) were subject to their own notice and coment
procedures, and (3) apply to many ot her federally-funded
activities engaged in by VA/TIS grantees and subgrant ees,
VA/TIS grantees are not being uniquely affected by its
requi renents. For these reasons, QJP for good cause finds that
noti ce and comment are inpracticable and contrary to the public
interest.

QJP' s Good Cause Determ nation for Exenption fromthe 30-day
Delay in Effective Date

QJP al so believes that good cause exists to forego the 30-
day waiting period between publication of the rule and its
effective date. In this case, a 30-day del ayed effective date is
i npracticabl e, unnecessary and contrary to the public interest.
For the reasons stated above, the 30-day delay interferes with
QP s ability to carry out its mssion and could result in harm
to the environment during the interim

Additionally, the 30-day delay is unnecessary because in
March 2000, QJP issued a letter and gui dance book to all eligible
State grantees announcing NEPA' s application to VA/TIS
construction projects and expl ai ning the requisite environmnental
i npact review procedures. Consequently, the grantees have had
prior actual notice and do not need additional tinme to adjust
their behavior before the rule takes effect. Thus, w thout any
further regulatory action by QJP, this interimfinal rule is
fully in effect and binding upon its date of publication in the
FEDERAL REG STER.

Consi deration of Public Comments

In order to benefit fromthe experiences, observations or
viewpoi nts that any interested or affected parties nmay have, QP
IS requesting post-promul gation coorments on the interimfinal
rule. QP wll carefully consider all witten comrents received
by Qctober 10, 2000 .

Additionally, within a reasonable tine after the coment
period ends, QJP will publish in the F EDERAL REGSTER a response to
any significant adverse comments received along wth any
nodi fications to the interimfinal rule, where appropriate.




Regul atory Certifications

Executive Order 12866

QIP has drafted and evaluated this interimfinal rule in
accordance w th Executive Order 12866, “Regul atory Pl anni ng and
Review and has determned that the rule is not a significant
regul atory action. Specifically, QP s interimfinal rule is not
expected to have an annual effect on the econony of $100 mllion
or nore. Furthernmore, QJP s interimfinal rule is nandated by
federal |aw NEPA and the CEQ regul ati ons- which requires all
federal agencies to inplenent environmental inpact review
procedures for their “major federal actions.” Congress is not
expected to appropriate any additional funds to the VAO/TIS
programin response to this rule.

Moreover, QJP, as the federal agency responsible for
conpliance, will permt the VO/TIS grantees to use federal grant
funds to cover the costs of NEPA procedures and rel ated
activities. Simlarly, QIP seeks to | essen any percei ved burden
on the States by categorically excluding activities that are
presumed not to have a substantial effect on the human the
envi ronment. For these reasons, QJP has concluded that this rule
is not a “significant regulatory action” under Executive O der
12866, and accordingly, this rule has not been reviewed by the
G fice of Managenment and Budget .

Requl atory Flexibility Act of 1980

The O fice of Justice Progranms, in accordance with the
Regul atory Flexibility Act (5 U S.C 605(b)), has reviewed this
interimfinal rule and by approving it certifies that this rule
w |l not have a significant economc inpact on a substantia
nunber of small entities. This interimfinal rule applies the
National Environnental Policy Act’s environnmental inpact review
procedures to VA /TI S funded construction projects, and for the
nost part, is nondiscretionary. Eligible grantees under the
VA/TIS programare the 50 States, the Dstrict of Colunbia, the
territories, and Indian tribes. In general, State agencies wth
state-wide jurisdiction are responsi ble for working with federal
agencies to carry out NEPA s requirenents. However, QIP, as the
federal agency, renmains ultimately responsi bl e for NEPA
conpl i ance.

Regardl ess, QIP believes that pursuant to 5 U S.C 8601(2),
the Regul atory Flexibility Act does not apply to rul es adopted
under the APA s good cause exception. Rather, the statute’s
requirenents are triggered only by rules for which an agency
publ i shes a notice of proposed rul emaking as required by the APA
or other law. Consequently, on that basis, QP s interimfinal
rule is exenpt fromall Regulatory Flexibility Act analysis
requirenents.




Unf unded Mandates Act of 1995

This interimfinal rule will not result in the expenditure
by State, local and tribal governnments, in the aggregate, or by
the private sector, of $100, 000,000 or nmore in any one year.
Therefore, no actions were deenmed necessary under the provisions
of the Unfunded Mandates Reform Act of 1995.

Paper wor k Reducti on Act

I nformation collection and record keepi ng requirenents
associated with this interimfinal rule have been approved by the
G fice of Managenent and Budget under the provisions of the
Paperwor k Reduction Act of 1995(44 USC Chapter 35). The QB
control nunber for the information collection is QB NO 1121-
0245.

Adm ni strative Procedure Act

This interimfinal rule is exenpt fromthe provision of the
Adm ni strative Procedure Act (5 U S. C 533) requiring notice of
proposed rul emaki ng, the opportunity for public comment, and
delay in effective date. The O fice of Justice Prograns believes
that there is good cause for finding that providing notice and
comment in connection with this rulenmaking action is
i npracticabl e, unnecessary, and contrary to the public interest.

Executive O der 13132: Federalism

QP s interimfinal rule inplementing NEPA s environnent a
i mpact review requirenents for the VO/TIS grant programw || not
have substantial direct effects on the States, on the
rel ati onshi p between the nati onal governnment and the States, or
on the distribution of power and responsibilities anong the
various | evel s of governnent.

QP s interimfinal rule inplements federal NEPA conpliance
procedures whi ch pronote environnmental protection policies and
which do not preenpt State law. Rather, QIP s rule provides for
coordi nati on between federal and State agencies to ensure that
any State or |local environnental inpact review requirenments
simlar to the federal NEPA procedures will be met concurrently,
to the extent possible, to avoid or mnimze any duplication of
effort. Moreover, the rule permts State grantees to use federal
grant funds to pay for the federal environnental inpact review
activities, and thus, does not inpose substantial direct
conpliance costs on State and | ocal governnents. Finally, QIP, as
the federal agency admnistering the VA /TIS program renains
ultimately responsi bl e for NEPA conpli ance.

Therefore, in accordance with section 6 of Executive O der
13132, the O fice of Justice Prograns has determned that this
rul e does not have sufficient federalisminplications to warrant
the preparation of a federalismsummary inpact statenent.




Snmal | Business Requl atory Enforcenent Fairness Act

of 1996

This InterimFinal Rule is not a najor rule as defined by
section 251 of the Smal |l Business Regul atory Enforcenent Fairness
Act of 1996, 5 US. C 804. This rule will not result in an
annual effect on the econony of $100 mllion or nore; a major
increase in costs or prices; or significant adverse effects on
conpetition, enploynent, investnent, productivity, innovation, or
on the ability of United States-based conpanies to conpete with
forei gn- based conpani es in donestic and export mnarkets.

Envi ronnent al | npact

The O fice of Justice Prograns has evaluated this interim
final rule in accordance with its procedures for ensuring full
consideration of the potential environmental inpacts of Ofice of
Justice Prograns’ actions, as required by the National
Environnental Policy Act (42 U S. C 4321 et seqg.) and rel ated
directives. The Ofice of Justice Prograns has concl uded that
the issuance of this interimfinal rule, which establishes the
envi ronment al conpliance process for grantees under the VO/TIS
program does not have a significant inpact on the quality of the
human environnent and, therefore, does not require the
preparation of an Environmental |npact Statenent.

Li st of Subjects in 28 CFR part 91
Envi ronnent al inpact statenents; Environnental protection;
G ant prograns-| aw.

InterimFinal Rule

For the reasons discussed in the preanble, the Corrections
Program O fice, Ofice of Justice Prograns, anends Part 91 of
Title 28 of the Code of Federal Regul ations as foll ows:
PART 91-GRANTS FOR CORRECTI ONAL FACI LI TI ES

1. The authority citation for Part 91 is revised to read
as foll ows:

AUTHORITY: 42 U S.C 813705.
2. Add Subpart Dto read as foll ows:
Subpart D-Environnental |npact Review Procedures for VO/TIS
G ant Program
I n Gener al

Sec.
91. 50 Pur pose.



91.51 Policy.
91.52 Definitions.
91. 53 O her gui dance.

Application to VO/TIS G ant Program

91.54 Applicability.

91.55 Categorical exclusions.

91.56 Actions that normally require the preparati on of an
envi ronment al assessnent.

91.57 Actions that normally require the preparati on of an
envi ronnment al i npact statenent.

Envi ronnent al Revi ew Procedur es

91.58 Timng of the environnental review process.
91.59 QJP s responsibilities.

91.60 Gantee’s responsibilities.

91. 61 Subgrantee’s responsibilities.

91.62 Preparing an Environnental Assessnent.
91.63 Preparing an Environnental |npact Statenent.
91. 64 Suppl enental EA or E' S

91. 65 Responsi bl e QIP officials.

91. 66 Public participation.

O her State and Federal Law Requirenents

91. 67 State Environnental Policy Acts.
91. 68 Conpliance with other federal environnental statutes,
regul ati ons and executive orders.

AUTHCRITY: 42 U S C 13701 et seq.,as anended by Pub. L. 104-
134; 42 U.S.C 4321 et seq.; 40 CFR Parts 1500- 1508.

| n Gener al

891. 50 Pur pose.

The purpose of this subpart is to informgrant recipients
under the Violent Ofender |Incarceration and Truth-in-Sentencing
Incentive (VAO/TIS) Formula G-ant Programof QJP s procedures for
conplying with the National Environnental Policy Act (NEPA), 42
USC 4321 et. seq., and related environnental inpact review
requirenents.

891.51 Policy.
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(a) NEPA Policy . NEPA policy requires that federa
agencies, to the fullest extent possible:

(1) Inplenent procedures to nmake the NEPA process nore
useful to decision-makers and the public; reduce paperwork
and the accumul ati on of extraneous background data; and
enphasi ze real environnental issues and alternatives.

Envi ronnent al i npact statenments shall be concise, clear, and
to the point, and shall be supported by evi dence that
agenci es have nmade the necessary environnental analyses.

(2) Integrate the requirenents of NEPA wi th other
pl anni ng and environnental review procedures required by | aw
and by agency practice so that all such procedures run
concurrently rather than consecutively.

(3) Encourage and facilitate public invol venent in
deci sions which affect the quality of the human environnent.
(4) Use the NEPA process to identify and assess
reasonabl e alternatives to proposed actions that will avoid
or mnimze adverse effects of these actions upon the

quality of the human environnent.

(5 Wse all practicable nmeans to restore and enhance
the quality of the hunman environment and avoid or mnimze
any possi bl e adverse effects of the actions upon the quality
of the human environnent.

(b) QJP s policy to mnimze harmto the environnent It is
QP s policy to mnimze harmto the environnment. Consequently,
QJP can reject proposals or prohibit a State fromusing formul a
grant funds for a project that woul d have a substantial adverse
i npact on the human environment. Additionally, federal |aw
prohibits the inplenmentation of a project that jeopardizes the
conti nued exi stence of an endangered species or that viol ates
certain regulations related to water quality. Generally, though,
where an EA or EIS reveals that a project will have adverse
environnmental inpacts, QP will work with the State grantee to
identify ways to nodify the project to mtigate any adverse
inpacts, or will encourage the State to consider an alternative
site.

(c) Mtigation. QP may require the followng mtigation
measures to reduce or elimnate a project’s adverse environmnent al
I npact s:

(1) Avoiding the inpact altogether by not taking certain

action or part of an action.

(2) Mnimzing inpacts by limting the degree or nagnitude

of the action and its inplenentation.

(3) Rectifying the inpact by repairing, rehabilitating, or

restoring the affected environnent.

(4) Reducing or elimnating the inpact over time by

preservation and nmai nt enance operations during the life of

the acti on.
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(5) Conpensating for the inpact by replacing or providing
substitute resources or environments.

(d) UWse of Gant Funds . 1In accordance with QIP s genera
policy of providing the States with the nmaxi num anount of control
and flexibility over the use of fornula grant funds, the States
can use VA/TIS grant funds to pay for the costs of preparing
envi ronnment al docunents, to inplenment mtigation neasures to
reduce adverse environnmental inpacts, and to cover the costs of
construction del ays or other project changes resulting from
conpliance with the NEPA process. However, any funds used for
t hese purposes nust be included as a portion of the State’s grant
which requires a State natch

891.52 Definitions.

The definitions supplied by the Council on Environnental
Quality inits Requlations for |nplenenting the Procedural
Provi sions of the National Environnental Policy Act , 40 CFR Parts
1500 through 1508, (CEQ Regul ations), shall apply to the terns in
this subpart.

891. 53 O her gui dance.

The Departnent of Justice has al so published NEPA procedures
that incorporate the CEQ regul ations at 28 CFR part 61.
Additionally, the Ofice of Justice Prograns’ Corrections Program
O fice has prepared a handbook for VA/TIS grantees, Pr ogr am
Qui dance on Environnental Protection Requirenents . This
publ i cation and ot her rel evant docunents can be found at
http://ww:. o] p. usdoj . gov/ cpo.

Application to VO/TIS G ant Program

891.54 Applicability.

(a) Mjor federal action . NEPA s requirenents apply to any
proposal for legislation or other nmajor federal action that m ght
significantly inpact the quality of the human environnment. The
CEQ regul ations in 40 CFR 1508. 18 define “maj or federal actions”
as actions with effects that may be nmajor and which are
potentially subject to federal control and responsibility. The
CEQ regul ations categorize “major federal actions” as, anong
other things, the “[a] pproval of specific projects, such as
construction or nmanagenent activities |located in a defined
geographic area. Projects include actions approved by permt or
other regul atory decision as well as federal and federally
assisted activities.” (40 CFR 1508.18(b)(4)).

(b) VA/TIS construction grants subject to NEPA . This
subpart applies to all proposed, new and partially conpl et ed
VA/TIS projects (including projects on tribal lands) initiated
by state or local units of government with grant funding from QP

12



that invol ve construction, expansion, renovation, facility

pl anning, site selection, site preparation, security or facility
upgrades or other activities that may significantly inpact the
envi ronnent .

(c) Projects. Athough VO/TIS noney cannot be used for a
proj ect’s operations expenses, the definition of “project” or
“proposal ” for NEPA review purposes is defined as both the
construction and the | ong-termoperation of correctiona
facilities and rel ated conponents such as all off-site projects
to accommodat e the needs of the correctional facilities project
(e.g., road and utility construction or expansion, projects
offered to the affected coomunity as an incentive to accept the
correctional facility construction or expansion, and ot her
reasonably foreseeabl e future actions regardl ess of what agency
or third party undertakes such action). Reasonably foreseeabl e
actions include future prison construction phases, especially
when either current acreage requirenments or design capacities for
utilities are based on needs stemm ng fromfuture phases.

891. 55 Categorical exclusions.

Activities undertaken by State, local, or tribal entities
using VO/TIS funds that are consistent with any of the follow ng
categories are presunmed not to have a significant effect on the
human envi ronment and thus, are categorically excluded fromthe
preparation of either an EA or an EIS. A though these activities
are excluded fromenvironnental review under NEPA, they are not
excluded fromconpliance with other applicable |ocal, State, or
Federal environnmental |aws. Additionally, an otherw se excl uded
activity loses its exclusion and is subject to environnental
reviewif it either would be located within or potentially affect
any of the follow ng: a 100-year flood plain, a wetland,
inmportant farmand, a proposed or |isted endangered or threatened
species, a proposed or listed critical habitat, a property that
is listed or eligible for listing on the National Register of
H storic Places, an area within an approved State Coastal Zone
Managenent Program a coastal barrier or a portion of a barrier
within the Coastal Barrier Resources System a river or portion
of a river included in or designated for potential addition to
the Wld and Scenic R vers System a designated or proposed
W/l derness Area, or a sole source aquifer recharge area
desi gnated by the Environnental Protection Agency (EPA). The
resulting environmental review for those activities that |ose
their exclusion status shall focus on the factor or factors that
caused the | oss of the excl usion.

(a) Mnor renovations. Projects for mnor renovations wthin an
existing facility, unless the renovation would inpact a
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structure which is on the National Register of Hstoric
Places, or is eligible for listing on the register.

(b) Limted expansion. Projects for the expansion of an existing
facility or within an existing correctional conpl ex, which
does not add nore than 50 beds or increase the capacity of
the facility by nore than 50 percent whichever is snaller
Thi s excl usi on does not apply to either a phased project
t hat exceeds these nunerical thresholds or projects to
expand facilities that:

(1) Are located in a floodplain;

(2) WII affect a wetl and,

(3) WII affect a facility on the National Register of

H storic Places or that is eligible for listing on the
register;

(4) WII affect a federally proposed or |isted endangered or
t hreat ened species or its habitat;

(5) Is controversial for environnental reasons; or

(6) Wuld not be served by adequate sewage treatnent, solid
waste di sposal, or water facilities.

(c) Expansion of support facilities. Projects for the expansion
of bed space within an existing facility (e.g., double
bunki ng or conversion of non-cell space) which are using
grant funds to expand or add support facilities, such as a
kitchen, nmedical facilities, recreational space, or program
space, to accommobdate the increased nunber of inmates. This
does not include projects to increase capacity for support
facilities which mght pose a threat to the environnent,
such as solid waste and waste water managenent, new roads,
new or upgraded utilities comng into the facility, or
prison industry prograns that involve the use of chemcals
and produce hazardous waste or water or air pollution.

(d) Security Upgrades. Security upgrades of an existing
facility which are inside the existing perineter fence or
i nvol ve the upgrade of the existing perinmeter fence. This
excl usi on does not include such upgrades as adding | et ha
fences or increasing height or lighting of a perineter fence
in aresidential area or other areas sensitive to the visua
impacts resulting fromheight or |ighting changes.

(e) Privatization. Projects that involve the |easing of bed
space (which may include operational costs) froma facility
operated by a private correctional corporation or that
contract wth a private correctional corporation for the
operation of a state facility or program This exclusion
does not apply if the correctional agency has contracted
with the private vendor to build the facility, operate the
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facility, or |ease beds to the correctional agency using
federal grant funds.

(f) Drug Testing and Treatnent. Projects that use grant funds
to inplenment drug treatnent, testing, sanctions, or
interdiction prograns.

891.56 Actions that normally require the preparation of an
envi ronnment al assessnent .

(a) Renovation or expansion of existing correctional
facility . Renovation or expansion activities not categorically
excl uded under 891.55 require an environnmental assessnent (EA).
An environmental assessnent is generally prepared when a project
is not expected to have a significant inpact on the environnent.
Since projects for the renovation or expansion of an existing
facility or the construction of a newfacility within an existing
correctional conplex may have limted i npact on the environnent,
preparing an EA nay be sufficient.

(b) Proposed construction of a new correctional facility
The proposed construction of a new correctional facility wll
require the preparati on of an environnental assessnment unless the
proposal will clearly have a significant environnental inpact in
whi ch case an environnmental inpact statenent can be initiated
i mredi ately without the preparation of an environnental
assessnent.

891.57 Actions that normally require the preparation of an
envi ronnment al inpact statenent.

Significant inpact . For the proposed construction of a new
correctional facility or the proposed expansion of an existing
facility, if the proposal is |large or conplex and/or
controversi al because of the nature of possible environnental
impacts, and/or if any EA determnes that the project will have a
significant inpact on the environnment, an environnental inpact
statenent (EIS) will be required. For those projects that
clearly will have significant environnental inpact, a grantee can
save time and resources by initiating the EIS i nmedi ately wit hout
goi ng through the EA process.

Envi ronnent al Revi ew Procedur es

891.58 Timng of the environnmental review process.

(a) Initial planning and site selection phase . The NEPA
procedures nust be initiated as part of the planning and site
sel ection phase of all new construction, expansion, and
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renovati on projects and conpl eted before the construction or
renovation on the project can begin.

(b) Early consultation with QJP . As grantees identify
proposed, new projects, the grantees nust inform QP and after
consulting QIP s Program Qui dance on Environnental Protection
Requi renents , nust reconmmend to QIP whet her

(1) the proposed project nmeets the criteria of a

cat egorical excl usion;

(2) an environnental assessnent should be initiated;
(3) because of the project size and/or antici pated

envi ronnmental inpacts, an environnmental inpact statenent

shoul d be initiated.

(c) Design phase . Projects currently in the planning and
desi gn phase nust conpl ete the NEPA procedures and no further
deci sions or new coomtnents of resources can be nade on these
projects by the State or local entity that would either have an
adverse inpact on the environment or limt the choice of
reasonabl e alternative sites.

(d) Prohibited pre-analysis activities . None of the
foll owi ng actions can be taken until the NEPA analysis is
conpl eted for the affected project:

(1) Starting construction;

(2) Accepting construction bids;

(3) Advertising for construction bids;

(4) Initiating the devel opnent of or approving final plans
and specifications; or

(5) Purchasing property.

(e) Ongoing or conpleted construction projects . For grant-
funded projects under construction, QP will work with the States
to determ ne what environnental analysis has been done, naking
every effort to limt disruption to projects under construction.
For conpl eted grant-funded projects, QIP will work with the
States to determ ne whet her those projects nay pose conti nuing
environnental problens. For exanple, NEPA issues nay exist due
to excessive noise, light pollution, excessive water consunption
or draw down on an inportant stream or adverse visual inpact due
to an inappropriate facade color in an environnmental ly scenic
area. Consequently, performng an analysis for those VO/TIS
VA/TIS projects for which construction is conpleted may still
serve the useful purpose of determning the extent of a project’s
conti nui ng adverse environnental inpacts, and the feasibility of
mtigation neasures.

(f) Avoiding duplication of efforts . If an EA or EI S was
conpl eted on an original structure, any environnental research
that was conducted at the time the original structure was being
pl anned and is still relevant need not be duplicated in any
requi red environnental inpact analysis for proposed nodifications
or additions to that structure.
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891.59 QJP' s responsibilities.

(a) In general . Al NEPA decisions such as determning the
adequacy of assessnents, the need for environnental inpact
statenents, and their adequacy nust, by statute, renmain with QIP.
Therefore, QJP, as the federal agency sponsoring the major
federal action, shall determne if a proposed project qualifies
for a categorical exclusion, if a finding of no significant
i npact can be issued based on the EA or if an EIS wll be
required.

(b) Specific duties . As part of its role in the NEPA
process, QJP shall:

(1) Issue guidance on the preparation of environnental
document s and t he NEPA process.

(2) Review all draft documnents.

(3) Participate in giving notice to state and federal
agencies, as well as to the public, and attend public
nmeetings with the grantee, as appropriate.

(4) ldentify and solicit appropriate state, |local, and
tribal agencies to be a cooperating or joint |ead agency, as
appropri at e.

(5) Prepare a witten assessnent of any environnental
i mpacts that another state or federal |and nmanagenent or
envi ronnment al protection agency believes have not been
adequat el y addressed through the NEPA process.

(6) Monitor inplenmentation by the states to ensure the
conpl etion of any required mtigation neasures.

(7) Develop a sanple Statenment of Wrk for preparing an
ElIS that States enploying their own contractor can use to
ensure that the services provided neet the requirenents.

891.60 G antee’s responsibilities.
Specific duties . As part of its role in the NEPA process,
t he grantee agency nust:

(a) Work closely with QJP on the devel opnent and revi ew
of the environnental docunents, and foll ow the NEPA process,
with the full participation of QIP.

(b) Issue the docunments for public comrent jointly with

QP.

(c) Solicit cooment fromother state and federa
agenci es, interested organi zations, and the public.

(d) Refrain from purchasing | and, begi nni ng bi ddi ng
process, or starting construction on any project until al
envi ronnental work has been conpl et ed.

(e) Conplete a project Status Report formfor al
proj ects under construction or conpleted prior to the
effective date of this subpart.

(f) Ensure that appropriate environnental analysis, as
determned by QIP, is conpleted for all projects and that
appropriate alternatives are considered and mtigation
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neasures are inplenmented to reduce the inpact of identified
environnmental inpacts, if any.

(g) ldentify and i nform QP of all applicable state and
| ocal environnental inpact review requirenents.

(h) Notify all subgrantees of the requirenents of this
Subpart in the initial planning and site sel ecti on phase.

891. 61 Subgrantee’s responsibilities.

| f del egated by the grantee, the subgrantee shall:

(a) Prepare (if the required expertise exists) or contract
for the preparation of an environnental assessnent (EA); and

(b) Submt all environnental assessnents through the grantee
to QJP for review and the issuance of a draft finding of no
significant inpact (FONSI) or a determnation that an
environnmental inpact statenent (EIS) is required. If QP issues
a draft FONSI, the grantee agency shall nmake the draft FONSI and
the underlying EA available for public coment.

891. 62 Preparing an Environnental Assessnent .

(a) In general . An Environnmental Assessnent (EA) is a
conci se public docunent that provides sufficient evidence and
anal ysis for determning whether QJP should issue a Finding of No
Significant Environnental Inpact (FONSI) or prepare an
Environnental Inpact Statenment (EIS). It is designed to help
public officials nmake decisions that are based on an
under st andi ng of the human and physi cal environnent al
consequences of the proposed project and take actions, in the
| ocati on and design of the project, that protect, restore and
enhance the environnent. Conpleting an EA requires considering
all potential inpacts associated with the construction of the
correctional facility project, its operation and mai nt enance, any
related projects including those off-site, and the attai nment of
the project’s major objectives. The latter requires an anal ysis
of the environnental inpacts of any training and vocati onal
activities to be conducted by the inmates.

(b) Project planning and site sel ection. During the
pl anni ng phase of the project, QIP and the grantee jointly define
the project, explore the various alternatives and identify a
proposed site for the construction or renovation project. In
order to identify possible environnental concerns and reduce the
l'i kelihood of |ater opposition to the project, the grantee shoul d
involve other interested parties at this stage through public
nmeetings which allow affected or interested parties to | earn
about the need for the action, the scope of the proposed action,
and any alternatives being considered. These public neetings
shoul d al so provide interested parties an opportunity to express
comments or concerns about potential consequences of the action.
Additionally, mnority and | owincome popul ati ons as well as
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Indian tribes that may be affected by the proposal shoul d be
consulted at this early stage. The grantee should obtain their
views on proposed sites and mtigati on measures as an inportant
step in nmeeting the environnental justice goals of Executive

O der 12898.

(c) Draft environnental assessnent . The grantee shoul d
prepare an EA after identifying the proposed site, but before
reaching a final decision to proceed with the effort at that
| ocation. The grantee may prepare the EA or contract for the
preparation of all or parts of the EA In order to adequately
assess all of the potential environnental inpacts, a nmulti-
disciplinary teamnust be used to performthe environnenta
analysis. Any state or local environmental inpact review
requi renents should al so be incorporated into the EA process. The
amount of analysis and detail provided nust be commensurate with
t he magni tude of the expected inpact. At a mninmum an EA shoul d
include a brief discussion of the need for the proposal, the
alternatives considered, the environnmental inpacts of the
proposed action and alternatives considered, and a |ist of
agenci es and persons consulted. VA/TIS grant funds nmay be used
to pay the costs of preparing the environnmental assessnent.

(d) QP s Review of the Draft EA . The O fice of Justice
Prograns will reviewthe EA for the foll ow ng:

(1) Has the need for the proposed action been
est abl i shed?
(2) Have the relevant areas of environmental concern
been identified?
(3) Have other agencies with an interest been
consul t ed?
(4) Has the grantee provided opportunities for public
i nvol venent ?
(5) Have reasonable alternatives and mtigation
measures been consi dered and i npl ement ed where
possi ble, including the costs and resources to operate
the facility?
(6) Has a convincing case been nade that the project as
presently conceived wll have only insignificant
i npacts on each of the identified areas of
envi ronnent al concern?
(7) Has the grantee adequately docunented conpliance
with other related federal environnental |aws and
regul ations as well as simlar state and | oca
envi ronnment al i npact review requirenents.

(e) Daft Finding of No Significant Inpact (FONSI) or

Determnation that EISis required . |If the EA satisfies all the
factors in QJP s seven-part review set forth in the previous
paragraph, QIP will issue a draft FONSI. |If QP s review of the

EA results in a response of “no” to any of the questions, except
question 6, then the EAis inconplete and will be returned for
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further work. If the only “no” is in response to question 6, then
QP will issue a determnation requiring an EI'S for that
particular project at that site. dven the cost and tine
required to conplete an EIS, the grantee may w sh to expl ore
another alternative site at this point.

(f) GQrculate EA and Draft FONSI for Public Gomrent . The
grantee nust provide public notice of availability of a Finding
of No Significant Inpact. The notice nmust be tinmed so that
i nterested agencies and the public have 30 days for review and
comment on the draft EA

(g) Review Comments and Mdify Plans, as Appropriate . The
grantee nust review any public or agency conments received as a
result of review of the EA and draft FONSI, and should nodify its
plans, if appropriate. Mdification may include nodifying the
project to mtigate the environnental inpact of the proposed
proj ect, or abandoni ng the proposed site and sel ecting an
alternative that will have a less significant inpact on the
environnment. The grantee nust submt the comments, responses to
t hese comments, and any revisions to the proposed plan to QIP for
review |If the grantee recommends proceeding with the project in
l'ight of adverse comments on the environnmental inpact, the
grantee nust include the rationale for its reconmendati on.

(h) Einal Action on EA . Unless a significant environnental
i npact surfaces through the public conments or other neans, QIP
will issue the FONSI and authorize the grantee to begin the
purchase of |and, the bidding process, the devel opnent of final
pl ans and specifications, and the constructi on work.

891. 63 Preparing an Environnental |npact Statenent

(a) Initial determnation . QIP will determ ne whether a
proposed project may have a significant inpact on the quality of
t he human environnent, thereby requiring the preparati on of an
environnmental inpact statenent (EIS). This determnation will be
nmade either:

(1) On the basis of an environnental assessnent (EA)
prepared for the proposed project or

(2) without the preparation of an EA, but based on the
extensive size of the proposed facility and the resulting variety
of environnental inpacts, the sensitive environnental nature of
the proposed site, and/or the existence of highly controversi al
envi ronnent al inpacts.

(b) CEQrequlations . The CEQ regul ati ons govern the
preparation of the EIS. The Corrections Program Ofice’ s Handbook
on Environnental Protection Requirenents of fers further guidance.

(c) EIS preparation team .

(1) Once QJIP determnes that an EIS is needed, the
grantee shall notify QJIP in witing about the contracting
nmet hod that the grantee will use to conplete the EIS. The
grantee shall establish an EI'S preparation teamor entity
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that nmeets the requirenents for an interdisciplinary
approach. The teamnust not have any interest, financial or
ot herwi se, in the outcone of the proposed projected or any
rel ated projects.

(2) If the grantee decides to use an alternate mnethod
to contracting out for preparation of the EIS (such as using
a teamof experts fromvarious state agencies or a
uni versity), the grantee nust submt a witten proposal to
QIP denonstrating that the team has the necessary
interdisciplinary skills and experience in preparing El Ss
for simlar projects. The proposal nust include a
conpl eti on schedul e denonstrating that the alternate mnethod
will not result in significant delay. The proposal nust
al so docunent that all menbers of the team other than the
grantee’s enpl oyees, do not have any interest, financial or
ot herwi se, in the outcone of the proposed project or any
rel ated projects.

(3) The grantee nust use an QJP-approved statenent of
work (SOWN in conducting the EI S

(4) Any consultant or contractor hired by QJP or the
grantee to prepare an EI' S nust execute a disclosure
statenent specifying that it has no financial or other
interest in the outcome of the project or any rel ated
proj ects.

(d) Notice of Intent . QP will publish a notice in the
Federal Register to announce its intent to prepare the EIS. The
grantee shall be responsible for drafting this notice. This
notice nust state the date, tine and place of the scoping neeting
and briefly describe the purpose of the neeting. The grantee
shoul d schedul e the neeting at | east 30 days fromthe date that
the grantee submts the draft Federal Register notice to QIP.

(e) Scoping. The scoping process shall be conducted in
accordance with 40 CFR 1501.7 of the CEQ regul ati ons. The purpose
of scoping is to identify and consult with affected federal,
state and | ocal agencies, Indian tribes, interested organizations
and persons, including mnority and | owincone popul ations. The
grantee and OPD shall conduct two distinct scoping neetings to
assist inidentifying both nmajor and | ess inportant issues for
the draft EIS. At the end of the scoping process, a brief report
w Il be prepared summarizing the results, listing the
participants, and attachi ng the nmeeti ng m nutes.

(f) Daft EIS. The grantee and QIP will prepare the draft
ElIS in accordance with the requirenments of the CEQ regulations in
40 CFR parts 1500 through 1508. The draft EI'S nust represent the
best anal ysis reasonably possible. The grantee nust submt the
draft EIS to QJP and any cooperating agencies for internal review
and comment. The revised draft nust be submtted to QJP and any
cooper ati ng agency for approval .
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(g) Public conment . The grantee, with QIP approval, nust
establish a distribution list and nust nmail the draft EISto
those parties. QP will then submt the approved draft EISto
the Environnental Protection Agency (EPA) and will request EPA to
publish a notice of the availability of the draft in the Federal
Regi ster. The grantee nust publish a simlar notice in a
newspaper of general circulation in the area of the proposed
action. Additionally, the grantee and QJP shall conduct a public
information neeting to answer questions and recei ve comrents on
the draft B S

(h) FEmnal EIS. The grantee and QJP will prepare the fina
EI'S including a copy of all coments on the draft and a sumary
of the public information neeting. The grantee shall submt the
final EIS to QJP and any cooperating agencies for internal review
The grantee and QJP will circulate the final EISto all parties on
the distribution list, to any agency or person that requests a
copy, and to EPA for publication in the Federal Register. The
grantee nust al so announce the availability of the final E S
| ocal ly.

(i) Record of decision . Wen the waiting period for
circulation of the final EIS expires, QJP shall prepare the
record of decision in accordance with 40 CFR 1505.2 of the CEQ
regulations and in consultation with the grantee. This record of
decision shall determne the all owabl e uses of the grantee’s
VA/TIS fund with respect to the proposed action or its
al ternatives.

(j) FEmnal action on EIS . |In proceeding with the proposed
action, the grantee nust inplement any mtigation neasures or
other conditions established in the Record of Decision. As part
of any mtigation, the grantee nust report back to QJP on the
status of inplenenting the mtigation.

891. 64 Suppl enental EA or EIS.

(a) QP s duty to supplenent . QJP shall prepare
suppl enents to either conpl eted environnental assessnents or
draft or final environmental inpact statenents if the grantee
proposes to nmake substantial changes in the proposed action that
are relevant to previously assessed environnental concerns; or
there are significant new circunstances or information rel evant
to environnental concerns and bearing on the proposed action or
its inpacts. Additionally, QIP shall include the supplenment in
its formal admnistrative record.

(b) Gantee’s duty to supplenent . A grantee has a duty to
informQP if it plans to nmake substantial changes in the
proposed action that are relevant to environnental concerns; or
if it learns of significant new circunstances or information
rel evant to environnental concerns and bearing on the proposed
action or its inpacts.
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891. 65 Responsible QJP officials.

(a) Corrections ProgramOfice Drector . The Drector of
the Corrections Program Cfice is prinmarily responsible for
ensuring the conpletion of these procedures and for working with
grantees to ensure that grantees and subgrantees neet their
responsibilities under this subpart. The Director also has the
authority to execute on behalf of QJP all FONSIs required under
this Subpart.

(b) Assistant Attorney General . The Assistant Attorney
General of QJP is responsible for executing all records of
decisions resulting fromthe conpl etion of environnental inpact
statenments on projects subject to this subpart.

891.66 Public participation.

Envi ronnent al i npact docunents are public docunents and the
publ i c shoul d be provided an opportunity to review and comrent on
t hem

(a) Early Project Planning Stages . During the early
pl anning stages of a project, the grantee shoul d nake reasonabl e
efforts to nmeet with the affected public and other interested
parties in order to obtain their views and any concerns regarding
the potential environnental inpacts of the proposed project.

(b) Environmental Assessnent Process

(1) Newspaper Notice. At a mninum the grantee nust
provide public notice of the availability of the draft EA and
draft Finding of No Significant Inpact (FONSI) for review and
comrent. The grantee nust publish this notice in the non-I|egal
section of at |east two consecutive editions of the newspaper of
general circulation in the affected community or area. The
noti ce nust:

(i) Explain how and where a copy of the assessnent can

be accessed or obtained for review,

(i1) I'nclude a request for coments; and

(i1i) Provide at least a thirty-day comment period that

begins fromthe date of the |ast published notice.

(2) Post Ofice Notice. |If the project area is not
served by a regularly published | ocal or area-w de newspaper, the
noti ce described in paragraph (b)(1) of this section nust be
promnently displayed at the | ocal post office.

(3) Site Notice. The grantee nust send a copy of the
notice to owners and occupants of properties that are nearby or
directly affected by the proposed project. Additionally, the
grantee nust place or post the notice on the site of the proposed
proj ect .

(4) Dstribution of the Draft EA At the sane tine
that the grantee provides the public notice of the availability
of the EA for review and comment, the grantee nust nail a copy of
the draft EA and FONSI to any individuals and groups that have
expressed an interest in the planned project to either the
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grantee or QJP and also to appropriate |ocal, state, and federa
agencies. QJP will advise the grantee of the identities of any
parties who have directly requested project information from QP.

(5) Public Information Meeting. A public information
meeting is not required for each environnental assessnent.

Rather, QIP will decide if a public nmeeting would be hel pful in
t hose cases in which the public comments either reflect a serious
m sunder st andi ng of the proposed project and its potentia
environnmental inpacts or raise substantial questions or issues
concerning the content of the draft EA |If QIP determnes that a
neeting i s necessary, the grantee nust schedule and hold a public
neeting. An QJP representative wll attend.

(c) ELS process.

(1) Scoping neeting. As one of the first steps in the
preparation of a draft EIS, QJP and the grantee will sponsor a
public neeting in the area(s) that woul d be affected by the
proposed project and the alternative sites under consideration.
This neeting is referred to as a scoping neeting and i s intended
to identify the proposed project’s environnental inpacts that
are:

(i) O nost concern to the affected public and I ocal,

state, and federal agencies and

(ii1) O least concern to the affected public and

agenci es.

(2) Review and Comment Process For Draft EIS. QIP s
procedures require the grantee to obtain the public’ s conments on
the draft EI S by:

(i) Publishing a notice of availability of the draft

ElIS in the newspaper(s) serving the area(s) that woul d

be i npacted by the proposed project and the

alternatives sites;

(ii) Dstributing copies of the draft EIS to al

i nterested agenci es, organi zations, and individuals for

their review and conmment;

(i1i) Holding near the site of the proposed project a

public information neeting in order to obtain the

comments of the attendees; and

(iv) Allowing, at a mninum a forty-five day review

and comment period for the draft EIS. Gantees should

refer to QIP s Qui dance Handbook for further
information on how to conduct these public review and
conment procedur es.

(3) Distribution of Final EIS. Any interested person
or group can request a copy of the final EIS and will be provi ded
a copy.

QO her State and Federal Law Requirenents

891. 67 State Environnmental Policy Acts.
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(a) Goordination. QP will coordinate with grantees to
ensure that any state, local, or tribal environmental inpact
review requirenents simlar to the federal NEPA procedures will
be nmet concurrently, to the extent possible, through requesting
the appropriate non-federal agency(ies) to be a joint |ead
agency(ies). This effort would involve joint anal yses, public
i nvol venent and docunentation. Qantees are responsible for
identifying the application of and informng QIP of these state
and | ocal requirenents.

(b) Gonpleted analysis . For projects that had state or | oca
envi ronnental inpact anal ysis conpleted prior the inplenentation
of these procedures, QP will review the docunments prepared to
neet the state and | ocal requirenments. In order mnimze any
duplication of analysis, QP will advise the State on whet her
addi tional environnmental inpact reviewis required.

891. 68 Conpliance with other federal environnmental statutes,
regul ati ons and executive orders.

(a) Qher Federal environnmental laws . Al projects
initiated by State or local units of governnent with VAO/TIS
grant funding are al so subject, where applicable, to the
envi ronnment al inpact analysis requirenments of the follow ng
statutes, their inplenenting regulations, and the rel evant
executive orders:

(1) Archeological and Hstorical Preservation Act,

(2) Coastal Zone Managenent Act,

(3) Coastal Barrier Resources Act,

(4 dean Ar Act,

(5) Safe Drinking Water Act,

(6) Federal Water Pollution Control Act,

(7) Endangered Species Act,

(8 WId and Scenic R vers Act,

(9) National Hstoric Preservation Act,

(10) WI derness Act,

(11) Farmand Protection Policy Act,

(12) Flood D saster Protection Act

(13) Executive Order on Fl oodpl ai n Managenent,

(14) Executive Order on Wtl and Protecti on,

(15) Executive Order on Environnental Justice, and

(16) Executive Order on Protection and Enhancenent of the

Qul tural Environnent.

(b) Gonbined requirenents . Docunenting conpliance with the
environnental requirenments in paragraph (a) of this section does
not normally require separate docunents or separate processes.

Rat her, docunenting conpliance with all of these requirenents is
general ly acconplished by incorporating theminto the NEPA
docunents. For exanple, one category of environnmental inpacts
that nmust be addressed in a NEPA analysis is potential inpacts to
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historic properties. The National H storic Preservation Act, as
wel | as the Advisory Council on Hstoric Preservation’s

regul ations at 36 CFR Part 800, also contain federal requirenents
for addressing the inpacts on historic properties fromfederal
actions. In order to avoid duplicate conpliance procedures, the
NEPA docunent traditionally becones the process for neeting the
requi renents of both | aws.

DATED

Al exa Verveer
Acting Assistant Attorney General
O fice of Justice Prograns
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