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Response to Comment Letter 22 
22-1: Please see responses to comments 21-10 and 21-11. 

22-2: The statement of purpose and need in Chapter 2 of the DEIS  is not impermissibly narrow or 
tailored to ensure a BART-only project.  The stated purpose and need for a proposed action 
will be upheld unless it is unreasonable.  In this case, the purpose and need statement is 
comparable in scope to that of many transit projects.  As pointed out by this commenter (see 
comment 22-3) and other commenters, alternative transit systems such as bus rapid transit 
also may be capable of satisfying the stated purpose and need.  A bus rapid transit alternative 
was rejected from detailed consideration, not because it was inherently unable to meet the 
project purpose and need as framed in the DEIS, but because prior analysis demonstrated that 
it did not perform as well as the WSX Alternative in meeting that purpose and need (see 
DEIS pages 3-36 to 3-40).  

As the commenter notes, the Association of Bay Area Governments (ABAG) has updated its 
projections.  However, both previous and updated ABAG projections support the statement 
of purpose and need.  The 2003 ABAG population projections for 2010 are slightly lower 
than the previous 2000 projections.  For example, population estimates for Alameda County, 
Santa Clara County and the City of Fremont were reduced by 1.3 percent, 1.6 percent and 3.7 
percent respectively.  However the 2003 ABAG population projections for 2020 are 2.8 
percent, 3.6 percent, and 0.7 percent higher than the previous 2000 projections.  Job forecasts 
for Alameda County, Santa Clara County, and the City of Fremont also are generally higher 
in the 2003 ABAG projections than the previous 2000 projections for both 2010 and 2020.  
The increased population and job forecasts for 2020 demonstrate a greater long-term need for 
the project than indicated by the 2000 projections.  As the commenter notes, ABAG’s 
updated projections are incorporated in the most recent Regional Transportation Plan  (RTP), 
Transportation 2030, issued by the Metropolitan Transportation Commission (MTC) on 
February 23, 2005.  The DEIS relies on the updated RTP (see DEIS pages 2-2 to 2-3), and 
the WSX Alternative is included in the RTP (Transportation 2030, page 85).

The commenter claims that the project purpose of attracting riders from automobiles to 
transit is itself prejudicial, apparently based on the assumption that members of minority and 
low-income communities do not travel by car.  That claim is unsupported and over-broad.  If 
the commenter were correct, all transit projects intended to help relieve traffic congestion 
would be discriminatory.  Regarding the diverse communities served by the WSX Alternative 
and the BART system generally, please see DEIS section 4.18, “Environmental Justice” and 
response to comment no. 21-10.  Congestion relief would benefit minority and low-income 
drivers, and project benefits associated with reduced automobile use (in particular air quality 
improvements) also would benefit minority and low-income community members who do 
not drive.  Moreover, as the commenter notes, the WSX Alternative is designed to provide 
multi-modal access including bus bays at the proposed Warm Springs Station and optional 
Irvington Station (see DEIS pages 3-9 to 3-10 and 3-13 to 3-14).    

22-3: As explained on pages 3-34 to 3-39 of the DEIS, the prior analysis of reasonable alternatives 
in the Supplemental Environmental Impact Report (SEIR) remains applicable.  In the scoping 
process for the DEIS, FTA and BART solicited comments on the scope of alternatives to be 
considered, including the Bus Alternative previously considered in the SEIR. (See Notice of 
Intent, 69 Federal Register 18150, April 6, 2004.)  With the exception of an “interim 
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busway” proposal discussed in the DEIS (pages 3-39 to 3-40), none of the scoping comments 
or comments on the DEIS raised alternatives or issues regarding alternatives that were not 
addressed in the SEIR.  Accordingly, the DEIS appropriately relies on and incorporates by 
reference the prior analysis in the SEIR.  NEPA regulations and DOT policy encourage 
incorporation by reference in EISs.  In particular, recent DOT policy encourages reliance on 
prior planning and analysis documents to select the alternatives to be evaluated in a NEPA 
document.  This policy is intended to promote a better linkage between planning and 
environmental review efforts and to help reduce unnecessarily duplicative analysis.  See 
FHWA-FTA Program Guidance on Linking the Transportation Planning and NEPA 
Processes (February 22, 2005).   

MTC has included the WSX Alternative in the updated RTP, Transportation 2030.  The 
TRANSDEF Alternative was proposed to MTC as an alternative for consideration in the 
environmental review process for the RTP.  In an EIR prepared for the RTP, MTC rejected 
the commenter’s proposed alternative.  To the extent that the commenter is now proposing 
components of the TRANSDEF Alternative from the RTP EIR as an alternative to the WSX 
Alternative, the TRANSDEF Alternative does not appear to satisfy the project purpose and 
need.  According to material supplied by the commenter in Exhibit 6 of the comment letter, 
under the TRANSDEF Alternative, AC Transit would overlay the busiest bus lines with 
Rapid Bus lines from Fremont north to Albany.  In Santa Clara County, a new Rapid Bus 
overlay network serving the busiest lines would be created, focusing on the area between the 
Great Mall in Milpitas and Eastmont Mall in East San Jose.  The TRANSDEF Alternative 
material does not demonstrate how alternate transit service would be provided in the WSX 
project corridor, which is between southern Alameda County and Northern Santa Clara 
County.   

In any case, MTC’s conclusions in the RTP EIR were correct and are relied on herein, 
consistent with DOT policy.  On page 3.1-37 of its RTP DEIR, MTC concluded that: 

…performance of the TRANSDEF Alternative is predicated on land use assumptions that can not 
be realized without substantial governmental intervention, through regulation or new incentives to 
create public funding for housing and infrastructure improvements and increased levels of public 
services and facilities….  Unresolved conflicts with local General Plans, community character and 
local economic development objectives also would affect implementation of the land use 
assumptions. 

In addition, the RTP DEIR notes that the funding reallocations proposed by TRANSDEF 
would require voter approval or rejection of prior voter mandates; that some proposed pricing 
strategies, such as parking cash-out, are expressly limited in application by state law; and that 
the alternative assumes regional funding commitments to specific projects established 
through years of planning and public involvement can be overturned, and the public will 
accept a new set of transportation priorities (MTC RPT DEIS, page 3.1-38).  A detailed 
breakdown of the four components of the MTC transportation rating shows that the 
TRANSDEF Alternative is the least beneficial alternative in terms of average travel time for 
work and non-work trips and vehicle hours of delay, key indicators of how the transportation 
system is performing for the typical traveler (MTC RTP DEIS, page 3.1-36). 

The intercity rail service identified in MTC’s RTP, to which the comment refers, is the 
Capitol Corridor service.  The project includes track capacity and frequency improvements 
designed to allow 16 daily round trips between Oakland and Sacramento/San Jose.  Capitol 
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Corridor service was considered as an alternative in the DEIS (pages 3-34 to 3-35), but it was 
rejected because it would not provide service to Warm Springs (as the commenter notes) and 
because the Capitol Corridor is designed to provide inter-city service, not local service.  Even 
running sixteen times daily, the Capitol Corridor would not deliver the benefits of more 
frequent BART service.   

The DEIS does present the critical facts, analysis and conclusions relied on from a 1992 
Environmental Impact Report (EIR) and the SEIR (see pages 3-34 to 3-39).  The analysis 
need not be incorporated in full in its original language, which would defeat the purpose of 
incorporation by reference.  The DEIS cites the section in the SEIR on which it relies; see 
DEIS page 3-36.  Copies of the 1992 EIR and SEIR were sent to all members of the public 
who requested them.  The commenter identifies himself as representing the Transportation 
Solutions Defense and Education Fund (TRANSDEF), which received a copy of the SEIR 
and commented on the SEIR extensively (see Final SEIR, pages 2-49 to 2-56). 

22-4: The commenter is incorrect in claiming that the DEIS fails to analyze cumulative impacts of 
the WSX Alternative together with the Silicon Valley Rapid Transit Corridor (SVRTC) 
project, or growth-inducing impacts.  The entire discussion of the SVRTC project in the 
DEIS consists of cumulative impact analysis (see DEIS Section 5.2, “Cumulative Effects.”).  
Growth-inducing impacts are also analyzed in the DEIS (see pages 5-42 to 5-46). 

Regarding the prospects for transit-oriented development (TOD) and smart growth, please 
see responses to comment nos. 21-1, 21-3, 21-7, and 21-8.  Regarding the Warm Springs 
Station parking garage, please see response to comment no. 21-7.  Regarding sprawl growth 
and mitigation, please see response to comment no. 21-8. As noted above, MTC has included 
the WSX Alternative in the updated RTP, Transportation 2030.  The WSX Alternative was 
also included in the list of recommended projects in MTC Resolution 3434, the Regional 
Transit Expansion Program (RTEP).  As discussed in the DEIS, the WSX Alternative is 
consistent with the criteria contained in MTC Resolution 3357, which were utilized to select 
the recommended projects in the RTEP (see pages 4.8-15 to 4.8-16).  Please see response to 
comment no. 22-3 regarding MTC’s reasons for rejecting the TRANSDEF Alternative.  
Please see response to comment no. 21-7 regarding the steps the City of Fremont is taking to 
implement land use plan changes that are intended to promote TOD associated with the WSX 
Alternative.

Regarding environmental justice, please see responses to comments 21-9 through 21-11.  The 
commenter cites the Equity Analysis Report prepared by MTC for its RTP.  That report 
concluded that minority and lower-income communities “will share equitably in the benefits 
of the Transportation 2030 alternatives without bearing a disproportionate share of the 
burdens. . . .  The results suggest that, across the Transportation 2030 alternatives, transit will 
serve [minority and lower-income communities] better than the remainder of the Bay Area.”  
Transportation 2030 Equity Analysis Report (November 2004, page. 6-2).  As noted above, 
the TRANSDEF RTP Alternative was rejected by MTC.    

The financial analysis in DEIS Section 7 appropriately focuses on the financial aspects of the 
proposed project.  Were any reasonably foreseeable and non-speculative impacts to result 
from project funding, those would be appropriately discussed in the impact analysis, not as 
part of the description of the financial plan for this project.  Please note that the WSX 
Alternative would cost $678 million without the optional Irvington Station, or $757 million 
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with the Irvington Station– not over $7 billion.  Commitment of fiscal resources was included 
in the list of resources that would be irretrievably committed by the WSX Alternative.  Please 
refer to page 5-49 of the DEIS, which cites the irretrievable and substantial expenditure of 
local, state and federal funds. 

22-5: Please see responses to comments 21-2 through 21-5.  Citations to court decisions are not 
commonly included in EISs.  Numerous cases on the issue of transportation project 
segmentation under NEPA discuss the need for “independent utility” and “logical termini.”  
Please consult the leading NEPA treatise by Daniel Mandelker, NEPA Law and Litigation 
(second edition, 1992), for a survey of the relevant case law.20  One noteworthy case is 
Taxpayers Watchdog, Inc. v. Stanley, 819 F.2d 294 (D.C. Cir. 1987), in which the court 
rejected a segmentation claim regarding the Los Angeles metro rail system.   

EPA’s May 2004 letter noted that the WSX and SVRTC projects appeared to be “connected 
actions” to an extent that required further evaluation of the criteria considered in the 
segmentation cases; i.e., independent utility and logical termini.  EPA concluded that the 
issue warranted further discussion, but did not make a determination that it would be 
improper to consider the two projects in separate NEPA documents.  EPA has given the 
WSX DEIS its most favorable rating (“Lack of Objections”). (Please see comment letter no. 
1.)

Projected ridership on the WSX Alternative without the SVRTC project would be 7,200 new 
riders per day in 2025 without the optional Irvington Station, or 9,100 with the Irvington 
Station.  These ridership projections are not “very limited,” but are similar to those of several 
comparable projects in FTA’s New Starts program.  (Please see response to comment no. 21-
2.)  A cumulative impact analysis of the WSX Alternative together with the SVRTC project, 
as well as other projects, is presented in the DEIS (pages 5-2 through 5-42).  

22-6: As the comment indicates, the specific requirements of 23 U.S.C. section 109(h) apply only 
to highway projects.  The DEIS is intended to satisfy the requirements of NEPA and the CEQ 
and DOT regulations implementing NEPA, and provides sufficient basis for taking 
environmental considerations into account in decision-making as required by NEPA.  The 
commenter suggests that something more is required, beyond NEPA compliance, but 
identifies no additional legal requirements affecting the DEIS or the decision-making 
process.  23 C.F.R. section 771.105(a) is a general statement regarding the scope of 
environmental documents, which is prescribed in more detail in 23 C.F.R. sections 771.123 
and 771.125.  There is no requirement that an EIS must contain a separate analysis under the 
heading “Best Public Interest Analysis.”  23 C.F.R. section 771.105( b) refers, not to the 
scope or content of environmental documents, but to the decision-making process.  The DEIS 
does contain information and analysis concerning environmental impacts and public benefits 
in order to inform decision-makers and the public pursuant to NEPA.  BART’s Board of 
Directors will take impacts, benefits and costs into account in deciding whether to proceed 
with the project, as will FTA and other funding authorities in deciding whether to provide 
funding.

Regarding environmental justice, please see responses to comment nos. 21-9 through 21-11.  
Regarding the SVRTC project, please see responses to comment nos. 21-2 through 21-5.  

                                                     
20 Daniel Mandelker, NEPA Law and Litigation (second edition, 1992), sections 9:13 through 9:!5.
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Since the WSX Alternative has substantial benefits and independent utility without the 
SVRTC, funding of the SVRTC is not a foregone conclusion if the WSX Alternative is 
approved.  The decision whether or not to approve the WSX Alternative does not constitute a 
commitment of resources to the SVRTC project.   

22-7: All mitigation measures of the WSX Alternative prescribed in the DEIS would constitute 
mitigation for environmental impacts resulting from the project and would be eligible for 
federal funding as appropriate.  Certain additional mitigation commitments carried forward 
from the SEIR that exceed federal requirements may not be eligible for federal funding; for 
example, noise mitigation at locations where noise impacts exceed BART standards but not 
FTA standards (see DEIS page 4-13-15, footnote 1). 



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-244 
June 2006

J&S 04071.04



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-245 
June 2006

J&S 04071.04



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-246 
June 2006

J&S 04071.04

Response to Comment Letter 23 
23-1:   The commenter’s claim, that WSX Alternative is the first step in funding for VTA’s SVRTC 

extension project, is incorrect.  The DEIS’s conclusions regarding the environmental benefits 
and impacts of the WSX Alternative do not rely on the construction of the SVRTC project.  
The two projects are independent, as explained on DEIS pages 5-2 to 5-3, and the WSX 
Alternative is analyzed as a stand-alone project throughout DEIS Chapter 4, “Environmental 
Analysis ”and Chapter 7, “Financial Considerations.”   

In addition, it is not correct that funding the WSX Alternative would favor “white 
suburbanites.”  As the environmental justice analysis in the DEIS demonstrates, the majority 
of the population in the WSX service area consists of minority communities (see DEIS pages 
4.18-6 to 4.18-10).  The environmental benefits of the WSX Alternative would accrue to this 
population and there would be no disproportionate effects on the health and well being of 
minority and low-income communities.  Please see response to comment no. 21-10. 

23-2: Please see response to comment nos. 21-10 and 21-11. 

23-3: Ridership on the BART extension to Millbrae has not achieved the projections forecasted in 
the mid-1990s, when unusually strong economic growth was anticipated, as a result of the 
subsequent downturn in the local economy.  By contrast, the ridership projects for the WSX 
Alternative are based on more recent growth projections incorporated into transportation 
models.  As discussed in the DEIS (page 5-43), based on ABAG’s 2002 projections, although 
the recent economic downturn has limited short-term job growth, the long-term forecast for 
addition jobs and population increase is substantial.  This growth is anticipated to generate 
continuing demand for transit improvements, which the WSX Alternative is intended to 
accommodate. 

A Bus Rapid Transit (BRT) alternative was evaluated and rejected as summarized in the 
DEIS (pages 3-36 to 3-39).  Regarding high-speed rail, please see response to comment no. 
21-17.

23-4: Regarding the ridership model, please see response to comment no. 21-12. 

NEPA does not require inclusion of cost effectiveness information on alternatives in an EIS.  
The 2003 SEIR  contains cost information on the bus rapid transit alternative, which was 
eliminated from reconsideration in the DEIS based on the analysis in the SEIR (see pages 5-
31 to 5-32 of the SEIR).   

23-5: The comment appears to assume that having specific transit-oriented development (TOD) 
plans already in place is necessary in order to support the DEIS conclusions.  That 
assumption is incorrect.  The WSX Alternative is anticipated to promote future TOD, but 
TOD is not part of the WSX Alternative and the projected ridership and associated 
environmental benefits of the WSX Alternative would occur without additional transit-
oriented development in the vicinity of the stations.  Future TOD would be expected to 
substantially enhance ridership and associated environmental benefits beyond those discussed 
in the DEIS.  Please see also responses to comment no. 21-17. 

Future TOD projects are under the land use jurisdiction of the City of Fremont.  As discussed 
in the DEIS, the City of Fremont is developing a Warm Springs BART Station Area Specific 
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Plan and is considering high-intensity residential and/or mixed-use developments near the 
station.  In January 2005, the City approved the Irvington Concept Plan, which envisions the 
optional Irvington BART station as a neighborhood station and seeks to create an 
intensification of land uses, both mixed use and high-density residential, adjacent to the 
optional Irvington station.  The City’s planning processes demonstrate its commitment to 
smart growth and have included public outreach efforts.   The proposed WalMart store, 0.5 
miles from the Warm Springs station, is at the outskirts of the zone in which transit-oriented 
development would be expected to occur and will not preclude successful transit-oriented 
development on the many other undeveloped or underdeveloped parcels within walking 
distance of the proposed station.  The Warm Springs station parking lot would not be a 
permanent barrier to the potential for future TOD projects.  Construction of surface parking 
represents a limited investment which can easily be replaced with a parking structure to 
accommodate specific TOD projects.  For example, at BART’s Fruitvale Station, land 
utilized for a parking lot was converted to TOD uses with the construction of a parking 
structure. As characterized in a recent study by the Transportation and Land Use Coalition 
(TALC), It Takes a Transit Village,  “The Fruitvale Village is now nationally recognized as a 
leading Smart Growth initiative” (TALC 2004, p. 13.).  (According to the TALC website, the 
commenter is on the TALC Board of Directors.) 
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Response to Comment Letter 24 
24-1:  BART appreciates the comment from Warm Springs Transit Village. 

24-2: As requested by the commenter, the two documents mentioned, Warm Springs Transit 
Village (December, 2004) and It Takes a Transit Village (Transportation and Land Use 
Coalition, 2004) has been entered into BART’s administrative record.   

It Takes a Transit Village was produced by the Transportation and Land Use Coalition 
(TALC), which is a partnership of over 90 local environmental groups.  The Board of 
Directors includes representatives of Sierra Club, Urban Ecology, BayRail Alliance, Urban 
Habitat, and Greenbelt Alliance.  The document encourages transit-oriented development 
(TOD) as a means to provide both affordable housing and relieve a severely strained 
transportation system.  One successful example of transit-oriented, smart-growth 
development is where a mixed-use development at Oakland’s Fruitvale BART Station has 
converted an old parking lot into a new urban community.     

The Warm Springs Transit Village document is a position paper by the Warm Springs Transit 
Village property owners outlining a proposal for a transit village to be developed on a 
combined 74.5-acre site located directly east of the proposed BART Warm Springs Station, 
with Warm Springs Boulevard on the west and I-680 on the east.  The entire site is within the 
boundary of the Warm Springs BART Area Specific Plan, and except for the most 
southeastern tip, the site is within 0.5-mile of the BART station.  The Warm Springs Transit 
Village group provides two mixed-use site plans.  The first alternative would provide a total 
of 2,150 housing units, approximately 131,000 square feet of retail space, and 5.1 acres of 
parks and open space. The second alternative would provide 1,920 housing units, 
approximately 183,000 square feet of retail use, and 4.6 acres of parks and open space.  The 
Warm Springs Transit Village property owners are active participants in the Warm Springs 
BART Area Specific Plan process.    



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-252 
June 2006

J&S 04071.04



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-253 
June 2006

J&S 04071.04



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-254 
June 2006

J&S 04071.04

Response to Comment Letter 25 
25-1: As noted by the commenter, the Warm Springs area currently is accessible from the existing 

Fremont BART Station.  However, the purpose of the WSX Alternative is not so much to 
improve access to Warm Springs from central Fremont, but to improve regional transit access 
in Warm Springs itself.  By providing a BART station further south than the existing Fremont 
station and creating a new transit node supported by the local transit network (through AC 
Transit and SCVTA buses), the proposed WSX Alternative would increase transit access in 
the southern Alameda-northern Santa Clara County corridor.    

25-2: Noise and vibration impacts of the project are discussed in Section 4.13, “Noise and 
Vibration” of the DEIS, and the potential impacts and proposed mitigation measures are 
presented on pages 4.13-21 through 4.13-29.  As noted in the DEIS, BART will provide 
mitigation for residents who would experience severe impacts associated with the proposed 
project, and for residents who would experience moderate impacts with an increase of 5 dBA.  
(For more information, please refer to the response to comment no. 1-2.  

25-3: The commenter assumes that BART will pass through the middle of Fremont Central Park. 
As described in Section 3.2, “WSX Project Location” and Section 4.9, “Parks and 
Recreation,” BART has designed the Warm Springs Extension to pass beneath Fremont 
Central Park and Lake Elizabeth in a tunnel in an effort to reduce potential effects to the park 
and city residents.  The use of an underground track will substantially reduce visual and noise 
impacts to park users. (Please refer to the response to comment nos. 3-3 and 3-5 for a 
discussion of noise impacts in Fremont Central Park.). In addition, BART will provide 
temporary park facilities during construction activities to avoid interruptions to recreational 
activities throughout the construction period.   

25-4: Please refer to the response to comment no. 17-5. 
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Response to Comment Letter 26 
26-1: The office address for Ms. Shari Adams that appears in the abstract is listed as 300 Lakeshore 

Drive, Oakland, CA  94612.  The address referenced, 94602-2688 refers to BART’s post 
office box address. While the street address should read 300 Lakeside Drive, the zip code is 
correct.  The text in the abstract has been revised as follows: 

Shari Adams 
Warm Springs Extension Group Manager 
San Francisco Bay Area Rapid Transit District 
300 Lakeshore Lakeside Drive
21st Floor 
Oakland, CA  94612 
Phone (510) 874-7375 

26-2: Page ES-11 provides two addresses for BART.  The first address, which is provided for the 
submission of written comments reflects BART’s mailing address accurately.  The second 
address, which is provided for BART’s office, has been revised to say 300 Lakeside Drive, 
rather than Lakeshore Drive.  

26-3: Page 1-11 provides the address for BART’s office as 300 Lakeshore Drive. Page 1-11 has 
been revised to say 300 Lakeside Drive. Interested parties reached BART during the public 
comment process to review supplemental documents upon request. 

26-4: Page 1-12 provides two addresses for BART.  The first address, which is provided for the 
submission of written comments reflects BART’s mailing address accurately.  The second 
address, which is provided for BART’s office, has been revised to say 300 Lakeside Drive, 
rather than Lakeshore Drive. 

26-5: Footnote 13 on page 3-36 of the DEIS has been revised to say 300 Lakeside Drive, rather than 
Lakeshore Drive. 

26-6: The second address, which is provided for BART’s office, has been revised to say 300 
Lakeside Drive, rather than Lakeshore Drive. 

26-7: The discussion on page 4.2-18 refers to the assumptions that BART used to model future 
transportation conditions in the Fremont area in 2010.  The assumptions were based on transit 
services and existing transit plans at the time BART performed the analysis (2002-2003).  
BART recognizes that some of the services or schedules provided in the analysis would 
change as other transportation agencies adjusted their services, such as AC Transit.   

BART acknowledges that AC Transit eliminated Route 253 after it performed its analysis, 
but it cannot delete it from its list of assumptions used to perform the analysis.

26-8: The address on page 8-2 of the DEIS, which is provided for BART’s office, has been revised 
to say 300 Lakeside Drive, rather than Lakeshore Drive. 

26-9: The address on page 9-1 of the DEIS, which is provided for BART’s office, has been revised 
to say 300 Lakeside Drive, rather than Lakeshore Drive. 
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26-10: The Notice for Public Meeting, to which the commenter refers, includes the correct address 
information.  

26-11: Comment noted.

26-12: The proposed Warm Springs Station includes seven bays for buses and transit vehicles.  All 
of BART’s operation and maintenance activities will be performed in dedicated areas that are 
separate from the bus bays.
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Response to Comment Letter 27 

27-1 and 27-2:  The comment notes that AC Transit’s Bus Line 253, which is cited in a number of 
places in the DEIS transportation section (Section 4.2), no longer operates.  The references to 
the AC Transit GM Memo No. 02-047 refer to a memo to the AC Transit District Board of 
Directors (February 21, 2002) that provided the results of an AC Transit ridership survey.  
The survey showed low ridership on the 253 bus line, and one of the recommendations in the 
report was to eliminate the 253 line.   

Section 4.2 of the DEIS describes the transportation conditions at the time of BART’s 
analysis and provides the assumptions that BART used to model future transportation 
scenarios in the Fremont area.  Those assumptions were based on existing transit plans at the 
time BART performed the analysis (2002-2003).  BART acknowledges that AC Transit 
eliminated Route 253 after it performed its analysis, but chose not to remove references to the 
253 line in order to present a comprehensive picture of modeling assumptions.  The 
elimination of the 253 line and changes to other bus lines are very minor factors in the 
transportation analysis and do not change the results of the analysis. 

27-3: The commenter, Mr. Cameron, visited the BART District offices at 300 Lakeside Drive on 
April 19, 2005, to request data related an AC Transit ridership and schedule adherence that 
was referenced in the transportation section of the DEIS.  BART regrets that the document 
was not immediately available, and BART representatives arranged for Mr. Cameron to pick 
up a copy of the AC Transit report directly from AC Transit, which he did the following day.
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Response to Comment Letter 28 
28-1: Section 109 of the Federal-Aid Highway Act does not apply to non-highway projects; 

therefore, it does not apply to BART’s proposed project.   Please see response to comment 
no. 22-6.

28-2: As documented in the DEIS, the WSX Alternative provides benefits in terms of ridership, 
reduced traffic congestion, air quality improvements, and energy savings.  The WSX 
alternative has also been a longstanding part of MTC’s Regional Transportation Plan. 
Although the funding plan includes revenue from local sales taxes, that does not guarantee 
either state or federal funding. 

28-3: BART’s proposed project is not seeking FTA New Starts funding; therefore, the FTA New 
Starts and Project Planning and Development Guidelines cited in the comment do not apply 
to BART’s proposed project.  Nevertheless, the WSX Alternative is intended to achieve the 
same benefits as those addressed in the New Starts guidelines.  Please see the DEIS sections 
on Transportation (4.2), Land Use (4.8), Air Quality (4.14) and Energy (4.15) and the 
financial analysis presented in Chapter 7, “Financial Considerations.” 

28-4: BART and MTC have studied BART system capacity issues for the transbay portion of the 
BART system.  Studies have shown that although the transbay capacity may become 
constrained in the future, it is not expected to occur until the years 2025 or 2030.  MTC 
evaluated the possibility of additional transbay crossings in the San Francisco Bay Crossing 
Study: Conceptual Alternatives (2000), but rejected an additional transbay BART tube to 
provide additional capacity as too expensive.  Other alternatives for relieving constraints on 
the transbay crossing are available.   

Please note that the proposed project in this DEIS is the WSX Alternative, not an extension 
to San Jose. The commenter states that the since a portion of the people who would use a 
future San Jose extension would be traveling to San Francisco, existing transbay service 
would be further degraded.  It is important to note that although a portion of the new riders 
on a San Jose extension would go north to San Francisco, a much higher proportion of riders 
would be traveling southbound toward San Jose.  These southbound riders would increase 
overall transit ridership, but would not impact the transbay crossing.  
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Response to Comment Letter 29 
29-1: BART thanks Mr. Corbett for his comment.  No response required. 
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Response to Comment Letter 30 
30-1:   BART thanks Mr. Corbett for his comment.  No response required. 
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Response to Comment Letter 31 
31-1: BART initiated a Supplemental EIR (SEIR) to address changes in the project area and project 

modifications to the Adopted Project.  The principal modification from the 1992 Adopted 
Project and the alignment described in the 2003 SEIR and the Draft Environmental Impact 
Statement (EIS) is the change from an aerial structure to a subway alignment beneath 
Fremont Central Park and Lake Elizabeth, which would reduce environmental impacts on the 
park.  (Please refer to Section 1.3.3, “2003 Modified Project” in the Draft EIS.)  
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Response to Comment Letter 32 
32-1:   The commenter’s name has been added to the WSX project notification list.  
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Response to Comment Letter 33 
33-1: BART thanks Ms. Kennedy for her comment. (No response required.) 
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Response to Comment Letter 34 
34-1: Section 4.2, “Transportation”, of the Draft EIS describes roads and traffic issues within the 

project vicinity, and the effect of the proposed project on traffic and other transportation 
issues.  Various other sections of the Draft EIS, such as Section 4.10, “ Population, 
Economics, and Housing,” describes the existing population and housing characteristics 
along the proposed WSX alignment and the WSX Alternative’s potential impacts on housing 
and population.

Please refer to comment nos. 4.2.1 through 4.2.23 for BART’s response to comments raised 
during the public hearing.
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Response to Comment Letter 35 
35-1: BART thanks Mr. Martin for his comment.  (No response required.) 

35-2: BART encourages bicyclists to use BART.  However, a patron with a bicycle occupies more 
space than a typical patron.  In order to maximize available space during commute hours, 
current BART policy is to restrict bicycles on trains during certain hours of the morning and 
evening commute.  BART is constantly re-evaluating its ridership policies, but no change 
regarding this aspect of bicycle use is anticipated in the near future.     

35-3: BART thanks Mr. Martin for his comment.  (No response required.) 

35-4: As described in Chapter 5, VTA’s proposed SVRTC project would provide for a 16.3-mile 
extension of BART service from the proposed Warm Springs Station through the cities of 
Milpitas, San Jose, and Santa Clara.  This proposed project is currently undergoing a separate 
federal environmental review.   

35-5: The City of Fremont establishes the land uses on and around the station site through the city’s 
general plan and zoning ordinance.  The current general plan designations around the 
proposed Warm Springs Station site are predominately industrial.  Current land use 
designations around the optional Irvington Station site are a mixture of commercial, 
industrial and residential designations.  BART supports development of transit-oriented 
development around station sites, and has been cooperating with the City of Fremont on both 
the Irvington Concept Plan and the Warm Springs BART Area Specific Plan.  The Warm 
Springs BART Area Specific Plan is assessing three different land use scenarios for the 
Warm Springs Station site, one of which is a high-density residential scenario, as suggested 
by the commenter.  The Irvington Concept Plan was adopted by the city on January 25, 2005.  
Please see the response to comment no. 21-7 for further information on TOD. 

35-6: BART thanks Mr. Martin for his comment.  (No response required.) 
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Response to Comment Letter 36 
36-1: The construction of an underground route for BART’s Warm Spring Extension would be cost 

prohibitive.  In addition, the construction period associated with an underground route would 
be much longer and create a greater disturbance to residents and businesses along the project 
corridor, as well as greater environmental effects.  As described in Chapter 3 of the EIS, 
BART determined that the use of the former UP railroad right-of-way is the most feasible 
route based on engineering and environmental considerations, as it provides an existing linear 
pathway in a previously disturbed area.   


