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Response to Comment Letter 10 
10-1: The Executive Summary has been modified to reflect all changes made to the DEIS.  

Changes associated with this comment letter refer to the names and description of mitigation 
measures that were modified during preparation of the FEIS. 

10-2: The text has been clarified through the following changes:

The second sentence under “Traffic Congestion” on page 2-2 of the DEIS has been  
revised as follows: 

In 2001, over 160,000 cars per day traveled this roadway in each direction.   

To clarify the discussion of regional and local roadways, the last paragraph of Section 
2.2.2 (Traffic Congestion) on page 2-3 has been moved to follow the first sentence of the 
third paragraph on page 2-3, as follows:   

According to MTC, the total number of daily trips made by Bay Area residents is 
projected to grow by 35% (to a total of 28.5 million trips) by the year 2030, and two 
of the three most significant changes in daily trips between Bay Area counties from 
2000 to 2030 will occur over the Sunol Grade (116% increase in daily trips), and 
within the I-680 south corridor between Contra Costa and Alameda Counties (88% 
increase in daily trips) (Metropolitan Transportation Commission 2004). Highway 
and freeway expansion to respond to the need for improved regional access is 
possible, but limits exist.  Caltrans estimates that I-880, the primary north-south 
freeway in the area, could be expanded from the existing 4 to 6 lanes to 8 to 10 lanes.  
However, as explained above, future demand is expected to exceed this capacity by 
as much as six additional lanes, and this scale of expansion is not feasible.

Arterial streets in the project vicinity are also expected to carry heavier traffic 
volumes in the future under No-Build conditions.  Of 14 selected intersections 
located on Fremont area arterial roadways, all 14 currently operate at LOS D or better 
for both AM and PM peak hour conditions.  For AM peak hour conditions in the 
project horizon year of 2025, 13 of the 14 arterial roadways are anticipated to have a 
worse LOS than current conditions and 6 would operate at LOS E or F.  For the 2025 
PM peak hour conditions, 13 of the 14 intersections would have a worse level of 
service and 4 would operate at LOS E or F. 

Highway and freeway expansion to respond to the need for improved regional access 
is possible, but limits exist.  Caltrans estimates that I-880, the primary north-south
freeway in the area, could be expanded from the existing 4 to 6 lanes to 8 to 10 lanes.  
However, as explained above, future demand is expected to exceed this capacity by 
as much as six additional lanes, and this scale of expansion is not feasible.  

10-3: Comment noted. 

10-4: The Phase II and III studies recommended in Table 4.4-2 have been conducted.  The results 
of the studies indicated that with two exceptions described below (SFPUC and UP Right of 
Way), the levels of hazardous substances within soil are below RWQCB environmental 
screening levels (ESLs) or local background levels.  Contaminated groundwater was not 
identified.
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Investigation of the SFPUC site (Paseo Padre Parkway) identified contaminated soil 
containing concentrations of polynuclear aromatics (PNAs) above the industrial ESLs 
established by the RWQCB.  Based on current project plans, there is no need for excavation 
into the contaminated soil.  The project soil management plan will include the procedures 
concerning the contaminated soil at this location.  The current plan is to place several feet of 
clean fill above the contaminated soil to preclude exposure.   

Investigation of the UP right of way has also identified contaminated soil containing arsenic 
and other constituents above the ESLs.  BART will consult with DTSC and/or RWQCB to 
develop procedures for this site to be included in the project soil management plan to 
maximize reuse on site within appropriate parameters. If material cannot ultimately be 
managed on site, it will be disposed off site at appropriate facilities for the identified 
material.   

The procedures for additional characterization, remediation, and construction management 
concerning potential hazardous waste are described in Mitigation Measures HazMat-3 on 
page 4.4-13 and 4.4-14 in the Draft EIS. 

10-5: Mitigation Measure H-1, which appears on page 4.5.14 of the DEIS, was amended as 
follows:

Mitigation Measure H-1—Design and implement a stormwater management 
system to safely convey stormwater.  BART will design and implement a 
stormwater management system and will develop and put into operation a stormwater 
management plan to convey flows up to and including the 100-year storm.  The 
stormwater management system will be incorporated into plans and specifications for 
the WSX Alternative, and BART will submit the WSX Alternative designs to 
ACFCD for approval to ensure that the WSX Alternative does not exacerbate either 
upstream or downstream flooding conditions.  Drainage systems must be designed in 
compliance with guidelines published by ACFCD. In addition, any work that would 
encroach on structures or areas owned or operated by ACFCD would require 
approval from ACFCD.  The stormwater management plan may recommend use of 
stormwater detention facilities to temporarily store the increased flows from storms 
up to and including the 15-year storm, and to discharge the flows at approximately 
predevelopment levels. BART will consult with ACFCD, RWQCB, and the City of 
Fremont, as appropriate, to ensure that the WSX Alternative does not exacerbate 
either upstream or downstream flooding.

10-6: Mitigation Measure H-4, which appears on page 4.5-15 of the DEIS, has been amended by 
adding the following paragraph:   

For stormwater discharges associated with the maintenance facility, BART will file a 
Notice of Intent for coverage under the State Water Resources Control Board’s 
General Permit for Discharges Associated with Industrial Activity.  As required by 
the General Permit, BART will prepare a Storm Water Pollution Prevention Plan 
(SWPPP) for the maintenance facility and will implement BMPs as provided in the 
SWPPP.

 10-7: As noted on page 4.5-16, water flows over the existing elevated railroad embankments in 
certain locations during extreme flood events.   Several cross culverts will be placed through 
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the embankment beneath the BART trackway at the same elevation as where the sheet flows 
now occur in order to maintain the existing pattern of flow.  

10-8: The following changes have been made to reflect the correct area of wetland loss associated 
with the City’s grade separation project. The following revisions have been made: 

On page 4.6-5 of the DEIS, the first sentence of the first paragraph under the heading 
“Seasonal Wetlands” has been revised as follows: 

Emergent seasonal wetland habitat occurs in three occurrences:  Tule Pond South (1.5 
acres), adjacent to the flood control channels north of Paseo Padre Parkway (0.3 
0.212 acre), and isolated patches along the WSX Alternative alignment (0.8 acre).  

On page 4.6-5 of the DEIS, the first sentence of the third paragraph under the heading 
“Season Wetlands” has been revised as follows: 

Approximately 0.3 0.212 acre of seasonal wetlands is present in the area north of 
Paseo Padre Parkway, on both sides of the flood control channels (Huffman & 
Associates 2002a; City of Fremont 2005).

On page 4.6-5 of the DEIS, the second sentence of the fourth paragraph under the 
heading “Season Wetlands” has been revised as follows: 

The 2002 surveys identified an emergent seasonal wetland approximately 500 feet 
south of the proposed location of the optional Irvington Station, along the west side 
of the WSX Alternative alignment between the two railroad tracks.  This wetland is 
approximately 550 feet long and encompasses an area of 0.7 0.39 acre.

On page 4.6-10 of the DEIS, the second sentence of the paragraph associated with the no-
build alternative has been revised as follows: 

No-Build Alternative. The No-Build Alternative would result in no project-related 
loss of wetlands habitat.  As discussed above, 0.7  0.6 acre of wetlands in the project 
area will be affected by the city’s grade separations project, regardless of whether the 
WSX Alternative is constructed.   

On page 5-23 of the DEIS, the first sentence of the second paragraph of Section 5.2.7 has 
been revised as follows: 

The city’s grade separations project will likely impact 0.7 0.6 acre of seasonal 
wetland and an additional 2.5 acres of riparian habitat would be removed from the 
area around the two flood control channels north of Paseo Padre Parkway. 

10-9: Further investigation has not indicated that vernal pools are present (Huffman and Associates 
2002a; City of Fremont 2005).  The last paragraph on page 4.6-11 of the DEIS has been 
revised as follows: 

WSX Alternative. A 0.7 0.39-acre seasonal wetlands in the project area, located 
between the former SP and WP railroad tracks south of the optional Irvington Station 
site, has been identified as vernal pool fairy shrimp habitat and is known to support a 
population of California tiger salamander (The Huffman-Broadway Group, Inc., 
2003).
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10-10:  The comment relates to the removal of upland estivation habitat for the California tiger 
salamander. The habitat is located south of Washington Boulevard.  As a result of 
consultation with the USFWS, the text in the FEIR has been revised and this comment no 
longer applies.

10-11: The City of Fremont adopted the Irvington Concept Plan on January 25, 2005.  References in 
the DEIS to the draft concept plan have been replaced with references to the adopted concept 
plan in the following locations: 

The last sentence of the second full paragraph on page 4.8-10 of the DEIS has been 
revised as follows: 

In keeping with general plan recommendations, the city has worked with the 
community to create the Irvington Concept Plan, currently in draft form, which seeks 
to which was adopted on January 25, 2005 and sets forth a vision for revitalization of 
the Irvington District.

The first sentence of the third full paragraph on page 4.8-10 of the DEIS has been deleted 
as follows: 

The concept plan was released for public review in late October 2002.  The concept 
plan outlines a long-range plan that contains the vision and goals for Irvington and 
provides steps that should be taken in order to accomplish those goals.  Conceptual 
designs and illustrative site plans contained within the concept plan provide examples 
of how specific areas may be developed (Figure 4.8-8).  

The last sentence of the first paragraph on page 4.8-11 of the DEIS has been revised as 
follows:

Goal 10 11 of the concept plan is particularly relevant to the WSX Alternative:  
Integrate the potential future BART station and accompanying residential and 
commercial development into Irvington.  

The last four sentences of the first full paragraph on Page 4.8-11 of the DEIS were 
deleted as follows: 

As discussed below, it is BART’s policy to encourage transit-oriented development at 
and near station sites, which increases ridership and is compatible with local 
development plans.  However, such projects must be developed through the City of 
Fremont’s planning process, with BART’s cooperation consistent with its policy.  
The Draft Irvington Concept Plan has been completed and reviewed by the public.  
The Planning Commission recommended approval of the draft concept plan to the 
City Council at its February 27, 2003 meeting.  The concept plan was considered by 
the City Council for adoption at its June 3, 2003 regular meeting; however, the City 
Council requested additional work.  It is now anticipated that the City Planning 
Commission will consider the Draft Irvington Concept Plan in August 2004 (Lavin 
pers. comm.). 
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On page 4.8-28 of the DEIS, the second sentence of the second paragraph under the 
definition of Impact LU-5 has been revised as follows:  

As discussed previously in this section, Fremont has developed a draft concept plan 
for the entire Irvington area that adopted the Irvington Concept Plan, which supports
the intensification of land uses in Irvington and promotes transit-oriented land uses.  

On page 4.8-28 of the DEIS, the fifth sentence of the second paragraph under Impact LU-
5 has been revised as follows: 

Although a draft concept plan has been completed the Irvington Concept Plan has 
been adopted, there are no specific proposals for transit-oriented development related 
to the proposed station site at the present time.   

On page 4.8-29 of the DEIS, the third sentence under “ACCMA Countywide 
Transportation Plan” has been revised as follows: 

Completion of t The city’s concept plan would encourages higher density 
development around the proposed Irvington Station site, consistent with the goals of 
the ACCMA.

10-12: On page 4.8-3 of the DEIS, the third sentence in the second paragraph was revised as 
follows:

The park’s amenities now include Lake Elizabeth, a natural sag pond modified for 
recreational and flood detention use (see Section 4.5, Hydrology), a swim lagoon, a 
skate park, passive recreation areas, a golf course, a dog park, and ball fields and 
courts.

10-13: On page 4.8-3 of the DEIS, the first sentence of the fourth paragraph has been revised as 
follows:

The city has approved several received at least two rezoning requests to rezone 
formerly the industrial land for single-family residential development east of Civic 
Center Drive and north of Stevenson Boulevard, which includes land adjacent to the 
reserved WSX Alternative corridor, for single-family residential development, but the 
land has not been rezoned.  

10-14: Three locations on Figure 4.8-3 (Existing Land Uses Adjacent to the Project Alignment) 
indicate the presence of undeveloped land.  The northernmost location represents the area 
around the proposed Irvington BART Station.  General plan land use designations for this 
area include “Pubic Facility” east of Osgood Road and “Light Industrial” west of Osgood 
Road.  The second major undeveloped area is just below South Grimmer Boulevard adjacent 
to the proposed Warm Springs BART Station.  This undeveloped area represents the BART 
station site and undeveloped land east of Warm Springs Boulevard.   General plan 
designations for this area include “Public Facility” for the station site and “Restricted 
Industrial” with a “Commercial Industrial” overlay east of Warm Springs Boulevard.   

10-15: Subsequent communication with the City of Fremont clarified that the issue is related to 
Warm Springs Boulevard rather than Washington Boulevard.  On page 4.8-5 of the DEIS, the 
last sentence of the first paragraph has been revised as follows: 



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-102 
June 2006

J&S 04071.04

Along Warm Springs Boulevard, residential uses on the east side of Warm Springs 
Boulevard within the Warm Springs Planning Area abut industrial uses on the west 
side of Warm Springs Boulevard in the adjacent Industrial Planning Area.   

10-16: On pages 4.8-11 and 4-8-12 of the DEIS, the last paragraph has been revised as follows: 

A consultant team was selected for the Warm Springs BART Specific Plan and 
potential land use scenarios have been developed.  Following a City Council 
workshop and meetings with stakeholders, three scenarios for the Warm Springs 
Station area evolved:  high-intensity residential use, office/commercial use, and 
mixed use.  Following further public input, revised land use scenarios will be 
developed by September 2004, with a draft Specific Plan expected in early 2005.  The 
City anticipates adopting the Warm Springs Bart Specific Plan and certifying the EIR 
for the plan by mid-2005.  Any future development project within the specific plan 
area will be subject to appropriate environmental review.  Therefore, any analysis of 
potential environmental effects would be highly speculative.  The specific plan will 
be subject to appropriate environmental review by the city, as will any future 
development projects proposed for the area covered by the specific plan. 

10-17: On page 4.8-23 of the DEIS, the fifth sentence of the second paragraph was replaced as 
follows:

Adoption of a specific plan for the Warm Springs Station area is expected by mid-
2005. Preparation of the specific plan is underway.

10-18 and 10-19:  The discussion on pages 4.9-2 and 4.9-3 has been revised as described below, and 
the same revisions have been made to Section 6.4.2, page 6-12 of the DEIS.  

As documented in the 1992 EIR, Fremont Central Park serves as both a park and 
recreation facility as well as the home of the Fremont Civic Center complex.  The 
park and represents nearly half of all park and recreation space in Fremont.  Fremont 
Central Park has the following existing facilities. 

Fremont Civic Center (administrative offices, council chamber, police 
department, fire department).

Fremont Animal Shelter.

Senior citizen center. 

Community center. 

Lake Elizabeth. 

Boathouse with docks, launches, boat storage, and boat rentals. 

Fishing pier. 

Swim lagoon (7.5 acres) with changing rooms, restrooms, and a snack bar.

Band pavilion. 

18 tennis courts and a pro shop. 
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6 softball fields, a guard shack, support space, and a snack bar. 

10 soccer fields and a snack bar. 

2 basketball courts. 

Skate park. 

Teen Center

Executive Golf Course and Driving Range

Golf driving range and pro shop. 

More than 200 picnic tables, with four group picnic areas by reservation. 

4 playgrounds. 

Approximately 5 miles of walking and jogging trails. 

1.5-mile exercise course. 

Dog park. 

50-acre nature area with a boardwalk and nature center. 

Open turf areas. 

Parking lots. 

Various park services and maintenance structures. 

The 2003 Final SEIR states that proposed new facilities at Fremont Central Park 
include a cultural arts center and an aquatics gymnasium (Rakley pers. comm.).  The 
construction of a new Family Water Play Facility is expected to begin in 2006, with 
the facility opening to the public in May 2007. 

Several public facilities are located within the larger boundaries of Central Park, but 
are not located on parkland, such as the police building and jail, Tri-City Animal 
Shelter, and the offices of the Fremont Main Library and Alameda County Public 
Library.

10-20: The text on pages 4.9-1, 4.9-4, and 6-13 of the DEIS has been clarified: 

On page 4-9-4 of the DEIS, the eighth sentence of the third paragraph was revised as 
follows:

The proposed ventilation structures would occupy  approximately 24, 484 square feet 
(0.56 acre), which is a negligible percentage (approximately 0.1%  0.13%) of 
Fremont Central Park’s total area (430 acres 433.90 acres). 

On Page 4.9-1 of the DEIS, the second sentence of the fourth paragraph was also revised 
to present the correct acreage as follows:
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The park, located at 40000 Paseo Padre Parkway, is set on just more than 430 433.90
acres and bounded by Stevenson Boulevard, Paseo Padre Parkway, and the UP rights-
of-way.  

The last two sentences on page 6-13 were revised as follows: 

The proposed ventilation structures would occupy a negligible percentage 
(approximately 0.01% 0.13%) of Fremont Central Park’s total area (430 433.90
acres), but would nevertheless constitute a direct use of a Section 4(f) resource. 

10-21: Figure 4.9-3a is correct. The first paragraph of page 4.9-8 has been revised as follows: 

Figures 4.9-3a and 4.9-3b of the administrative DEIS illustrate how and  where park 
facilities and activities will be maintained during construction.   Discussions between 
BART and the City of Fremont will continue as more detailed plans are developed to 
finalize the location of both temporary and permanent park facilities.

10-22: The text of the Parks and Recreation section has been revised to reflect the presence of the 
sports storage building and maintenance building near the proposed north ventilation 
structure.  The following text has been inserted after the first full sentence on page 4.9-5 in 
the Draft EIS:

Two park buildings used for sports storage and maintenance are located 
approximately 50 feet south of the proposed north ventilation structure.  Both 
structures are separated from the ventilation structure by the relocated road to the 
parking areas further to the south.  No project-related effects on the buildings are 
anticipated.

10-23: On pages 4.9-10 and 6-26 of the DEIS, Mitigation Measure PR-3 has been amended to 
include the following bulleted item: 

BART and its contractor will coordinate with the City Parks and Recreation staff 
to provide as much advance notice as possible for construction scheduling and 
other project activities that would cause disruptions to the use of Central Park.

10-24: The fifth bullet item on pages 4.9-10 and 6-26 of the DEIS text (Mitigation Measure PR-3—
Limit Construction-related disruptions to Fremont Central Park) has been revised as follows:

Temporary walking paths around Lake Elizabeth will be created and maintained 
throughout the construction period.  To the extent that existing park paths may be 
capable of accommodating bicycles, the relocated pathways will provide equivalent 
access.  The walking paths will be well signed, and any paths closed for public safety 
and security will be well marked. At least one public pathway across the construction 
zone near Lake Elizabeth will be maintained at all times to accommodate people who 
walk or ride bicycles to the park from the residential areas immediately east of the 
railroad corridor. 

10-25: As stated on page 4.13-18, noise mitigation is proposed for all areas with severe impacts and 
for areas that the portion of the areas that experience moderate impacts and an increase of 
5dBA or more.  (Please refer to the response to comment 1.2.)  The mitigation specified in 
the Draft EIS does not supersede mitigation in the Supplemental Environmental Impact 
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Report (SEIR) that was prepared pursuant to the California Environmental Quality Act 
(CEQA). BART will implement the mitigation commitments identified in both the SEIR and
the FEIS.

10-26: The residences identified with severe impacts are slightly closer to the tracks than the other 
residences. There is a small difference in distance, which results in a small difference in the 
noise levels.  

10-27: Both the noise and vibration impacts at the Red Hawk complex are consistent with respect to 
the distance from the tracks.  The buildings closest to the tracks have higher noise and 
vibration levels than those farther from the tracks.   

10-28: Table 4-13-10 on page 4.13-23 of the DEIS states that eight residences between Paseo Padre 
Parkway and Washington Boulevard would be subject to vibration impacts.  Initially it 
appeared that a moving crossover would eliminate impacts at three of the eight locations; 
therefore, five locations would require mitigation.  However, following additional review, 
moving the crossover does not appear to be feasible.  Table 4.13-12 has been revised to 
indicate that eight locations are subject to vibration mitigation.   

10-29: The vibration analysis accounted for the new homes.  The proposed homes are located farther 
from the track than the existing homes to the south, and because of this increased distance, no 
impact was projected.   The noise impacts at this location are correct for both the existing and 
proposed homes. 

10-30: Specific implementation of the vibration mitigation measures including details regarding the 
specific locations and types of mitigation will be addressed in detail during final design. 
Ballast mats will be installed where they would be most effective to reduce vibration impacts. 
At some locations where other mitigation measures prove more effective, those measures 
would be implemented instead of, not in addition to, ballast mats. 

The second to last paragraph on page 4.13-25 of the DEIS has been revised as follows: 

Table 4.13-12 indicates the areas along the WSX Alternative alignment where 
mitigation would be needed to reduce vibration levels.  At a minimum, the 
installation of ballast mats would be required.  However, more extensive   BART will 
identify the most appropriate  mitigation measures or a combination of measures may 
be required at some each locations to attain maximum reduction of  reduce vibration 
impacts to the greatest extent practicable.  In addition, moving the crossover near 
Station 2312 will reduce the three remaining vibration impacts not mentioned in the 
table.

10-31: A variety of factors can influence whether vibration impacts would occur, such as changes in 
grade, construction type, etc. BART performed a vibration analysis for the length of the 
alignment, as illustrated in Figures 4.13-7a through 4.13-7e, and identified the areas that 
would be impacted by vibration.  Based on this analysis, the residences adjacent to stations 
2375 and 2380 would not have impacts at levels that would require mitigation.  

10-32: On page 4.16-11 of the DEIS, the typo in the third sentence under the heading “Storm Drain” 
has been corrected.  The correct word is “patterns.” 
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10-33: Mitigation for the wetland impacts of other projects was discussed in the DEIS, not because it 
is being used for the WSX Alternative, but to document that cumulative impacts of multiple 
projects can be expected to be addressed through the mitigation obligations of each project.  
Pacific Commons was mentioned as an example.  However, at the commenter’s request, the 
third and fourth sentences in the first paragraph of Section 5.2.7 of the DEIS has been revised 
as follows: 

 However, through the regulatory and environmental permitting process, the impacts 
associated with these developments would be mitigated at a ratio to be determined 
through consultation with the Corps.  Will be required to mitigate the loss of seasonal 
wetland and riparian habitat, typically at a 3:1 ratio.  For example, the Pacific 
Commons development will establish a 371-acre wetland preserve that is likely to be 
designated as critical habitat for vernal pool species.

10-34: The following text has been added to the description of Impact PR-Cume-2 and PR-Cume-5 
that appear on pages 5-29 and 5-30 of the DEIS: 

In addition, any new residential development would be required to pay impact fees, 
which include fees for park facilities for new residences.

10-35: The DEIS did not effectively distinguish between the Gomes Elementary School and its 
playfields and the Gomes Neighborhood Park, which is immediately adjacent to the school.  
Gomes Neighborhood Park is under the jurisdiction of the City of Fremont. To provide 
clarification, new text has been added to the EIS in several locations.  However, please note 
that although this new text corrects the name and ownership of Gomes Neighborhood Park, it 
does not alter any of the analyses or conclusions presented in the DEIS.  The DEIS fully 
considered the effects on Gomes Neighborhood Park, although it incorrectly identified the 
park as part of the elementary school playing field.    

A new heading for “Gomes Neighborhood Park” and the following text has been added just 
prior to the heading for John Gomes Elementary School on page 4.9-3 of the DEIS: 

Gomes Neighborhood Park

Gomes Neighborhood Park is located adjacent to Gomes Elementary School on 
Lemos Lane and extends west toward Fremont Golf Course, which is part of  the 
city’s park and recreation system.   The 13.17-acre park is bound by an Alameda 
County Flood Control District channel on the north, residential development and 
Lemos Lane on the south, Gomes Elementary School on the east, and the golf course 
on the west.  The park provides open space for local neighborhood activities.

Page 4.9-10 of the DEIS:  The following text has been added following the bulleted items: 

Gomes Neighborhood Park—Because Gomes Neighborhood Park is sufficiently 
distant from the WSX Alternative alignment (approximately 1,000 feet from the 
subway alignment at its closest point and more than 1,300 feet from the closest 
at-grade segment), construction-related disruptions to the park (such as traffic and 
circulation disruptions, noise, dust, and safety issues) are not anticipated.  In 
addition, Gomes Neighborhood Park is separated from the alignment by the width 
of Fremont Golf Course and a residential neighborhood.
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Page 6-6 of the DEIS:  Table  6-1 has been amended to include the item following data after 
the data for Fremont Central Park: 

Gomes Neighborhood Park---827 Lemos Lane.  

Page 6:8:  Table 6-3 has been amended to include data for Gomes Neighborhood Park 
following the data for Fremont Central Park.  The amended table reflects that there will be no 
direct, temporary, or constructive Section 4(f) use.  Under the column for “Remarks” the 
following text has been added:   

Buffered by distance and intervening uses.  

Section 6.4.1:  The following text has been added at the beginning of section 6.4.1 under a 
new heading for Gomes Neighborhood Park. 

Description and Significance of Property 

Type/Location/Size—Gomes Neighborhood Park at 827 Lemos Lane is 
neighborhood park operated by the City of Fremont Parks and Recreation 
Department.  Gomes Park is a 13.17-acre park that extends from John Gomes 
Elementary School on the east to the Fremont Golf Course, which is part of the city’s 
park and recreation system, on the west.  

Access/Facilities/Usage—Vehicular access to the park is from Lemos Lane.  
Pedestrian access is from John Gomes Elementary School, Lemos Lane, Ambar 
Place, Valdez Way, and Fremont Golf Course.  The park provides open space and 
general recreation facilities for the local neighborhood.  

Relationship to Similar Facilities in the Area—The park is immediately adjacent to 
Gomes Elementary School, which has school playfields and athletic fields on the east 
side of the school.  Gomes Park is operated by the city’s Park and Recreation 
Department, which also operates the golf course and Fremont Central Park to the 
west.

Ownership/Jurisdiction—The City of Fremont owns 12.17 acres of the park and the 
Alameda Flood Control District owns 1.0 acre.  The total 13.17-acre park is operated 
by the city’s Department of Parks and Recreation. 

Significance—The city’s Park and Recreation Department has confirmed that, in 
comparing the park facilities of this recreation area with the recreational objectives of
the community, the resource in question plays an important role in meeting those 
objectives.

Application of Section 4(f) Criteria for Use

Because the park is buffered from the WSX Alternative alignment by distance (i.e., 
about 1,000 feet at its closest point to the subway alignment and more than 1,300 feet 
from the at-grade segment of the alignment) and by the presence of intervening 
residences, it is unlikely that any direct, temporary, or constructive use would result.
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Coordination/Consultation

BART has initiated formal consultation with the City of Fremont.  

Recommended Determination

Based on the foregoing analysis, it is recommended that the FTA Administrator make 
a determination that no direct, temporary, or constructive use of the Gomes 
Neighborhood Park would result from the WSX Alternative.

10-36: The third and fourth sentences of the second paragraph on page 6-13 of the DEIS were 
revised as follows:

A $14,456 grant in 1973 was made for a portion of the Fremont Central Park bike and 
pedestrian trail.  A grant in 1974 for $95,562 was made for the Fremont Central Park
a sports complex in Fremont Central Park, which paid for a portion of the 
construction.

10-37:  As discussed in the response to comment 10-20, the text on page 6-13 was revised to reflect 
the correct acreage.  The text was also revised in the first paragraph of Section 6.4.2 on page 
6-11 of the DEIS as follows: 

  Located at 40000 Paseo Padre Parkway, Fremont Central Park is set on about 
430 433.90 acres bounded by Stevenson Boulevard, Paseo Padre Parkway, and the 
UP ROWs.  Lake Elizabeth occupies 83 acres in the park. 

10-38: The second paragraph of page 6-14 of the DEIS was modified as follows:

To make the existing ACFCD access road consistent with current standards, it could 
be necessary to widen it for some or all of its length. To do so, BART would have to 
secure an access easement from ACFCD for the road.

10-39: The text on page 6-15 of the DEIS was clarified by adding the following text at the end of the 
fourth paragraph:

The temporary parking lots will ensure that the total number of parking spaces in 
Fremont Central Park is maintained at its current level throughout the construction 
period.  BART will provide lighting for the temporary parking lots that will be 
consistent with existing parking lots.   

10-40: Details regarding the maintenance of landscaping, irrigation, and graffiti abatement on city-
owned portions of the park will be addressed as part of a future agreement between BART 
and the City of Fremont. 

10-41: The first two sentences of the fifth bullet of Mitigation Measure PR-3, which appears on page 
6-26  of the DEIS, were clarified as follows:

Temporary walking paths around Lake Elizabeth will be created and maintained 
throughout the construction period.  To the extent that existing park paths may be 
capable of accommodating bicycles, the relocated paths will provide equivalent 
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access.  The walking paths will be well signed, and any paths closed for public safety 
and security will be well marked.

10-42: The sixth bullet of Mitigation Measure PR-3, which appears on page 6-26 of the DEIS, was 
clarified as follows: 

BART and the construction contractor will work with the City of Fremont and
ACFCD to develop and implement a program to maintain Lake Elizabeth’s flood 
control function or provide alternative temporary storage, if necessary, during the 
construction period.

10-43: The first sentence of Section 6.6.1 on page 6-42 of the DEIS has been revised as follows: 

Of the two LWCF grants in Fremont Central Park, the first (#06-00332) provided for 
the improvement of a bike trail along the northern and eastern shore of Lake 
Elizabeth, comprising a portion of the trail which encircles the lake, and the second 
(#06-00394) provided for construction of two softball fields, utility construction, 
installation of an irrigation system, and landscaping of 5.83 acres in the northeast 
portion of the park.

10-44: The first sentence of the second paragraph on page 6-42 of the DEIS has been revised as 
follows:

The NPS, in consultation with City of Fremont staff, has found that the grant-assisted 
property containing the a portion of the bike path falls under a license agreement 
between the City and the Alameda County Flood Control and Water Conservation 
District.

10-45: On page 6-42 of the DEIS, Section 6.6.1, the end of the first paragraph and beginning of the 
second paragraph have been revised as follows: 

Since both grants occurred without contemporaneous mapping, the City received the 
grants prior to the requirement for contemporaneous mapping, the precise boundaries 
of each grant-assisted area are unclear.  However, t The NPS, in correspondence 
dated November 12, 2004, has stated that it “considers these areas as being contained 
within ‘property…developed with assistance under this section.’”  Subsequent 
discussions among NPS, the California Department of Parks and Recreation, the City 
of Fremont, and BART indicate that only a portion of the northern ventilation 
structure is within the LCWF-assisted area.
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Response to Comment Letter 11 
11-1: BART is committed to maintaining storage capacity at South Tule Pond and Lake Elizabeth.  

At this time, the details of the construction timing are not available; however, certain 
performance goals would be achieved.   

As stated in Mitigation Measure H-3 on page 4.5-16 of the DEIS, BART will expand the 
South Tule Pond to maintain the existing flood storage capacity at that location.  As stated in 
Mitigation Measure H-13 (a) on page 4.5-24 of the DEIS, BART will limit subway 
construction in the Lake Elizabeth to the dry season.  If construction were to continue into the 
wet season, BART would secure additional flood storage capacity equal to or greater than the 
temporary reduction due to construction (Mitigation Measure H-13(b)) by working with 
ACFCD and the City of Fremont.     
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Response to Comment Letter 12 
12-1:  BART’s characterization of VTA’s SVRTC project is correct, as NEPA environmental 

review is still underway. 

12-2: The first sentence of the first paragraph of Section 5.2.2 (page 5-2) of the DEIS has been 
revised as follows: 

The cumulative analysis also includes the Silicon Valley Rapid Transit Corridor 
(SVRTC) project, which would extend  BART service from BART’s proposed future 
terminus at Warm Springs through Milpitas, downtown San Jose and Santa Clara in 
Santa Clara County. The cumulative analysis also includes the Silicon Valley Rapid 
Transit Corridor Project (SVRTC), which is an extension of BART service from 
BART’s proposed future terminus at Warm Springs through Milpitas to downtown 
San Jose in Santa Clara County.

12-3: The third paragraph of Section 5.2.2 (page 5-2) of the DEIS has been revised as follows to 
incorporate the new paragraph: 

In November 2001, VTA completed a Major Investment Study (MIS) that identified 
the BART Extension project as the a Preferred Investment Strategy for the proposed 
SVRTC. The Preferred Investment Strategy consists of an approximate 16.3-mile 
extension of the BART system. The extension would begin at the proposed Warm 
Springs Station, extend along the Union Pacific Railroad line to through Milpitas and 
continue to near 28th Street and East Santa Clara Sstreets in San Jose.  From there, 
BART would leave the railroad right-of-way, tunneling under downtown San Jose to 
the Diridon Caltrain Station. The proposed BART Extension would then turn north 
under the Caltrain line and terminate at grade in the City of Santa Clara near at the 
Santa Clara Caltrain Station. The proposed BART Extension would include seven 
new BART stations in Santa Clara County along the alignment: Montague/Capitol 
Expressways;, Berryessa Road;, Alum Rock Avenue;, downtown San Jose at Civic 
Plaza/San Jose State University;, Market Street; and, Diridon/Arena;, and in Santa
Clara, near the existing light rail and Caltrain stations. The proposed BART 
alignment extension would also includes an optional station near  a future South 
Calaveras Station at Calaveras Boulevard. The Draft EIS/EIR SVRTC Final EIR
provides a more precise description of station locations and alignment options. 

12-4:   In response to the comment and subsequent communication with VTA, the following 
paragraphs were modified in Section 5.2.2 (pages 5-2) of the DEIS: 
In July 2003, FTA recommended that VTA identify a BART Alternative Minimum 
Operating Segment (MOS) to include in the EIS/EIR and New Starts Process.  In response to 
FTA’s direction, VTA has identified two MOS scenarios for analysis in the EIS/EIR:  MOS-
1E and MOS-1F.  Under both scenarios as defined by VTA, the BART Alternative would be 
constructed in two phases, an initial operating phase and a final phase to complete the full 
project.  The entire trackway alignment would be built in phase 1 (MOS-1E or MOS-1F) but 
other project elements, such as certain stations, vehicles, parking spaces, maintenance facility 
components, and BART core system improvements, would be deferred to phase 2 (MOS-2E
or MOS-2F).  
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The SVRTC Supplemental EIR/Revised Draft EIS will also include an evaluation of the 
“New Starts Candidate Project.”  In order to improve the competitiveness of the SVRTC 
project in the New Starts process, VTA and the FTA agreed to analyze a segment of the 
SVRTC project with independent utility.  This portion of the SVRTC project is from Warm 
Springs to Berryessa.

It should be noted that while VTA’s funding approach is segmented, the project is not.  VTA 
will be environmentally evaluating and constructing the entire 16.3-mile extension in one 
phase.  Federal funds would support the portion of the project from Warm Springs to 
Berryessa, and state and local funding only would support the remainder of the extension 
from Berryessa to Santa Clara.

12-5: The text in Table 5-1 relating to the SVRTC project has been revised as follows: 

Warm Springs in Fremont, Alameda County to Milpitas, San Jose and Santa Clara in 
Santa Clara County. 

12-6: The text in Table 5-1 relating to the SVRTC has been revised to incorporate the proposed 
revisions:

This Proposed BART extension that would extend the system at grade from the 
proposed Warm Springs Station through the cities of Milpitas, San Jose and Santa 
Clara to 28th Street/Santa Clara Street in San Jose on the UP railroad alignment. The 
proposed extension would include seven new BART stations in Santa Clara County 
along the UP alignment.  Currently, VTA anticipates that project construction will 
start in 2008 and revenue service will begin in 2015. 

12-7: The first paragraph of Section 5.2.3 has been revised as follows to incorporate the comment: 

The transportation model, as discussed in Section 4.2 (Transportation), incorporates 
local and regional government projections of future background growth, land use and 
employment intensities and locations, along with programmed highway, street and 
transit improvements and the transportation consequences of other anticipated 
development projects for 2010 and 2025.  Data from the Association of Bay Area 
Governments (ABAG) Projections 2000 data series were used to project ridership for 
2010 and 2025, as this series was the only data set available at the time the ridership 
forecasts were developed. Accordingly, the impact analyses presented above already 
account for cumulative impacts of the WSX Alternative together with other projects. 

12-8: Footnote “b” has been added to Table 5-2. 

12-9: Footnote “a” on Table 5-9  has been revised as follows to incorporate the comment:

Parking demand at the three proposed stations is based on unconstrained travel 
demand forecasts from the ridership models, without consideration of the number of 
actual proposed parking spaces.  The local intersection traffic analysis, however, does 
consider the potential limitations of proposed parking supply at each of the three 
Fremont area stations analyzed, and assumes that BART patrons would travel to 
BART stations where parking is perceived to be available. 
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12-10: The first sentence on page 5-27 of the DEIS has been revised as follows to incorporate the 
comment: 

SVRTC’s consistency with local plans and policies in its area of service is being 
evaluated separately in an ongoing federal environmental review process, but no 
adverse effects on land use were identified in the Final EIR. Are anticipated.

12-11: The second sentence of Impact POP-Cume-1 has been revised as follows to incorporate the 
comment: 

The WSX Alternative would displace up to approximately 16 businesses and no 
residences; the city’s grade separations project may displace 5 to 10 businesses and 
residences; and the SVRTC project to the south of the Warm Springs Station could 
displace 1 to 5 residences and 72 to 99 businesses up to approximately 46 to 101 
businesses (Earth Tech, Inc. et al. 2001; VTA 2005).

12-12: The first sentence of Section 5.2.18 (page 5-41 of the DEIS) has been revised as follows to 
incorporate the comment: 

The WSX Alternative and the SVRTC are expected to add approximately five eight
transit stations (plus two optional stations) in the region, which may affect the 
demand for local police protection or community services. 

12-13: The fourth paragraph of Section 5.3.4 has been revised as follows to incorporate the 
comment: 

If approved, an The additional 16.3 miles 16.2-miles of BART service would be 
extended from the proposed Warm Springs Station terminus to near 28th and East 
Santa Clara Sstreets in San Jose on the UP alignment.  The proposed extension 
alignment would then proceed below grade in a subway under downtown San Jose 
and terminate near at the Caltrain commuter rail station in Santa Clara.  Known as 
SVRTC, the proposed The extension would include seven planned stations and one 
optional new BART future stations in Santa Clara County along the UP railroad 
alignment.  The new stations would be located at Montague/Capitol Expressways, 
Berryessa Road, Alum Rock Avenue; in downtown San Jose at Civic Plaza/San Jose 
State University, Market Street, Diridon/Arena; and in Santa Clara, near the existing 
light rail and Caltrain stations.  The new stations would be located at 
Montague/Capitol, Berryessa, Alum Rock, Civic Plaza/San Jose State University, 
Market Street, Diridon/Arena, and Santa Clara. This proposed BART service 
extension would also include an optional a future station near Calaveras Boulevard in 
Milpitas.
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Response to Comment Letter 13 
13-1: Copies of the complete DEIS on CD-ROM were available upon request.  The executive 

summary was available online, along with information on where to review the entire 
document and how to request a complete copy.  There is no requirement under NEPA to 
make the entire DEIS, or even an executive summary, available online.   

13-2: The BART WSX Information telephone line is designed to provide recorded information 
about the WSX project and the environmental review process and to receive recorded 
messages.  The recording states that BART will respond to messages left on the Information 
Line.  BART staff reviewed the System Telephone Log for the WSX Information Line and 
the Contact Log prepared by our community relations consultant, which recorded requests for 
information over the 45-day review period (March 11 to May 25, 2005). The Telephone Log 
documents both the number of calls received and the time and dates of any messages left on 
the Project Information Line.  By checking the Telephone Log against the Contact Log, 
BART determined that only a few callers left messages during the comment period.  BART 
responded to all messages. 

13-3: As explained on pages 4.8-22 and 4.8-23 of the DEIS, the WSX Alternative, including the 
Warm Springs Station, is designed to promote and accommodate transit-oriented 
development (TOD) consistent with BART’s Strategic Plan and System Expansion Policy.  
The station is specifically designed to have the flexibility to accommodate TOD in the future.  
In particular, the internal roadway network is designed to divide the site into a series of land 
use units, each approximately the size of a city block, which could later be developed with 
ridership-generating uses as part of a phased development.  Warm Springs Boulevard, 
currently a two-lane road without sidewalks, is planned to be upgraded to a four-lane road 
with bicycle lanes and sidewalks.  Two signalized intersections with crosswalks are also 
planned, promoting pedestrian access along Warm Springs Boulevard and across Warm 
Springs Boulevard to the east.  The internal design for the Warm Springs Station site includes 
pedestrian access on sidewalks along the internal roadway system to a central entry plaza.  
Eventually, the Warm Springs Station could develop along the lines of the Fruitvale Transit 
Village, which the commenter cites as an good example of TOD, and which is situated on the 
site of a former BART surface parking lot.  (For additional details, please see the response to 
comment no. 21-7.  See also comment no.24, which contains a proposal for a transit village 
to be developed directly east of the proposed Warm Springs Station site.)    

13-4: The Wal-Mart site is located at the outskirts of the 0.5-mile radius typically considered 
suitable for station area planning, and it does not impede the potential for transit-oriented 
development (TOD) on several vacant parcels (totaling 142 acres) surrounding the proposed 
Warm Springs Station.  The City of Fremont is developing a Warm Springs Station Area 
Specific Plan for the station area, which will help enhance the benefits of the WSX 
Alternative by promoting appropriate development near the station.  One of the three land use 
scenarios being considered is a residential scenario.  In addition, the owners of the 74-acre 
property immediately adjacent to the station site on the east are proposing mixed-use 
development that is heavily residential. (Please refer to comment letter No. 24.)  Both the 
specific plan and any future development projects within the Specific Plan area will be 
subject to separate environmental review by the City of Fremont.  However, at this time, the 
specific land uses that will be fostered by the City’s planning process are speculative.  Please 
refer to page 4.8-23 of the DEIS and the responses to comment nos. 21-7 and 21-8. 
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13-5: VTA’s Route 180 express bus line does not offer a type of service that is comparable to the 
WSX Alternative.  Therefore, it does not provide a reliable indication of potential future 
ridership for the WSX Alternative. 

13-6: The DEIS demonstrates the benefits of the WSX Alternative in terms of transportation, land 
use, air quality and energy (see DEIS sections 4.1, 4.8, 4.14 and 4.15).  Cost and cost-
effectiveness are analyzed in Section 7.  BART’s Board of Directors will consider these 
benefits when deciding whether to proceed with the project, as will FTA and other funding 
authorities when deciding whether to provide funding.  For a comparison of the costs and 
ridership between the WSX Alternative and the BART SFO project, please refer to the 
response to comment No. 37-25.

13-7: The WSX project has been included in MTC’s Regional Transportation Plan (RTP). 
Although the funding plan includes some sources that are not immediately available, BART 
continues to work with project funding partners to advance some of these sources.  The 
anticipated $145 million funding from SamTrans has not been forthcoming to date.  BART 
has been working with SamTrans to maximize operating efficiencies and maximize net 
revenues.  However, if the SamTrans funds do not become available, BART will work with 
other funding partners to close the funding gap.  TCRP committed $111 million in state 
funding, of which $54 million has already been allocated.  The remaining $57 million in 
anticipated state funding is expected as the state economy improves.  BART continues to 
work with TCRP to maintain the priority of the WSX project on the TCRP funding allocation 
list.

13-8: Section 4.18 of the DEIS addresses Environmental Justice.  Environmental justice is not 
included in the Executive Summary’s list of adverse effects and mitigation measures (Table 
ES-2) because the analysis concluded that WSX Alternative would have no 
disproportionately high and adverse effects on minority or low-income populations (see page  
4.18-10 of the DEIS).  Ethnic minority groups comprise the majority of the population in the 
vicinity of the project and would benefit from improved transportation service and mobility, 
as well as improved environmental quality (see pages 4.18-6 to 4.18-9 of the DEIS).  Fares 
will be consistent with the fare structure throughout the BART system (see page 3-16 of the 
DEIS).  For additional information on environmental justice issues, please see section 4.18, 
“Environmental Justice” of the DEIS and the responses to comment nos. 21-10 and 21-11. 

The commenter states that due to the BART SFO extension, SamTrans bus operations were 
“defunded.”  It is true that as a result of the BART SFO Extension, SamTrans rerouted many 
of its bus lines to use the new BART stations as intermodal centers, and schedule changes 
were initiated to accommodate the new bus routes.  Although these changes may have 
inconvenienced some passengers, they were not a result of “defunding” of operational 
budgets for buses.  
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Response to Comment Letter 14 
14.1: BART’s Warm Springs project is independent of VTA’s proposed project.  As discussed in 

Chapter 2, “Purpose and Need” of the DEIS, the Warm Springs Extension would provide 
benefits to transportation, land use, and air quality by addressing the need for improved 
transportation in the project corridor.   

The City of Fremont has approved big-box retail in the past, but also recently approved the 
Irvington Concept Plan and is proceeding with the Warm Springs BART Area Specific Plan, 
both of which will intensify land uses near the proposed Irvington and Warm Springs 
stations.  (Please see the response to comment no. 21-7.) 

14.2: Comment noted. 

14.3: The conceptual plan for the Warm Springs Station was designed to provide sufficient parking 
and bus access for the station to serve as the line terminus, not as an intermediate stop.  
BART consulted with AC Transit and VTA to ensure that bus access facilities were designed 
so that the station would serve as a major intermodal transfer point.  

14.4 As noted by the commenter, ACTIA and Caltrans are responsible for the development of any 
HOV lanes located between Interstate 880 and the Warm Springs Station.  The comments  
should be addressed to these agencies.
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Response to Comment Letter 15 
15-1: BART agrees that an Irvington Station is desirable. As noted in several sections of the DEIS 

and particularly in Section 3.4.4, “ Optional Irvington Station”, construction of the Irvington 
Station is contingent on funding that has not been identified at his time.  As noted in the 
comment, environmental review for the Irvington station is included in this EIS for the WSX 
Alternative, which analyzes both impacts and benefits of the Irvington Station.   

   As noted in the comment, the preliminary engineering work conducted to date does not 
include station foundations or footings for the Irvington Station.  However, such details are 
not necessary at this time.  The conceptual station plan illustrates a side-platform station, 
which could be constructed after the WSX Alternative is complete, if necessary.  The side-
platform design would not require track location or service interruptions and would facilitate 
construction even after the BART line is operational.  BART has approved a variance for the 
side-platform station at Irvington, as the side-platform station is not the BART standard. 
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Response to Comment Letter 16 
16-1: Sections 4.8 and 5.3 of the DEIS addresses land use issues, including those raised by the 

commenter in previous comments on the Supplemental Environmental Impact Report (SEIR) 
prepared for the WSX project pursuant to the CEQA.   

An EIS prepared under NEPA must address environmental impacts.  NEPA does not require 
cost-benefit analysis to be included in an EIS.  Nevertheless, information on cost 
effectiveness is also presented in Section 7, “Financial Considerations” of the DEIS, and 
specifically Table 7-4, “Cost Effectiveness Calculation; Incremental Cost per Incremental 
Passenger 2025”, which appears on page 7-7.  

BART agrees that transportation improvements should be consistent with Smart Growth 
principles and promote transit-oriented development (TOD).  As discussed on pages 4.8-22 
and 4.8-23 of the DEIS, the WSX Alternative is designed to promote and provide 
opportunities for TOD, as is consistent with BART’s Strategic Plan and System Expansion 
Policy.  However, as noted in the DEIS, specific local land use planning decisions will be 
made by the City of Fremont. 

16-2: The comment summarizes statements in the remainder of the comment letter.  Please refer to 
the responses to comment nos. 16-3 through 16-5.  

16-3: In response to this and other comments received during the SEIR scoping process in Spring 
2002, the Supplemental Environmental Impact Report (SEIR) did consider the alternatives 
suggested by the commenter.  Based on the analysis in the SEIR, these alternatives were 
eliminated from detailed study in the DEIS because they do not satisfactorily meet the 
project’s purpose and need, as discussed in pages 3-34 through 3-39 of the DEIS. 

16-4: The comment is correct that, as stated on page 4.8-12 of the DEIS, the land uses to be 
established as a result of the planning efforts for the Warm Springs Station area have not yet 
been determined.  However, based on the ongoing efforts of Warm Springs Transit Village 
Plan and the City’s ongoing Specific Plan, it is expected that this planning process will result 
in a change from the present industrial zoning. Please refer to comment letter no. 24, which 
contains a proposal for a transit village to be developed directly east of the proposed Warm 
Springs Station site, and to the response to comment no. 21-7.  

The conclusion that a bus rapid transit (BRT) line would not be as effective as the WSX 
Alternative in promoting TOD is based on differences between the effectiveness of fixed-rail 
and bus transit investments in attracting TOD, not on any specific proposals for the Warm 
Springs Station area.  There is substantial evidence, based on well documented transportation 
and land use research both on the national and local level, that shows that private developers 
will invest around fixed-rail stations because they know that the large investment in fixed-rail 
infrastructure will not be moved or relocated.  This reduces the risk for investors and 
encourages investment.  Sources for this rail-related investment-land use relationship include 
Michael Bernick and Robert Cervero,6 the City of Seattle,7 the Journal of Public 

                                                     
6 Michael Bernick and Robert Cervero, Transit Villages in the 21st Century, McGraw-Hill, 1997. 
7 City of Seattle, Transit-Oriented Development Case Studies – Twelve Analytical Rail Systems, Strategic Planning 
Office, August 1999. 
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Transportation,8 and White and McDaniel.9  For this reason, BART stations in the Irvington 
and Warm Springs areas would represent a major, permanent public investment that would 
more effectively promote long-term real estate investments by private developers. 

16-5: As discussed on pages 4.8-22 through 4.8-29 of the DEIS, the WSX Alternative is designed 
to promote and provide opportunities for TOD consistent with regional policies and BART 
policies.  However, as noted in the DEIS, specific local land use planning decisions will be 
made by the City of Fremont.  Existing land uses were assumed in the analyses of ridership 
and associated environmental consequences for transportation, air quality and energy in the 
DEIS.  As explained in the DEIS and noted by the commenter, there are as yet no specific 
proposals for TOD on which such analysis could be based.  Accordingly, the DEIS analysis 
does not rely on TOD surrounding Warm Springs Station to achieve the environmental 
benefits of the WSX Alternative, although the promotion of opportunities for future TOD 
further adds to those benefits.  For that reason, it is not necessary to defer finalizing the EIS 
based on those conclusions.  Moreover, finalizing the EIS does not constitute a decision that 
the project will receive federal funding.  That decision will be made subsequently by funding 
authorities, based on the environmental analysis in the EIS and on other considerations.     

16-6: Based on the analysis in the 2003 SEIR for the WSX project and summarized in the DEIS 
(pages 3-36 to 3-39), the comment is correct that a bus system proved not to be a reasonable 
alternative to a rail system for purposes of this project.  Similarly, the commuter rail 
alternative suggested by the commenter has been evaluated and rejected as infeasible under 
the circumstances.  (Please refer to page 3-35 of the DEIS and the summary of VTA’s Major 
Investment Study of November 2001).  A commuter rail connection to BART on the standard 
gauge railroad tracks that exist in the project corridor (from the Union City BART station to 
Warm Springs) received the lowest ranking in the MIS due to low ridership, noise impacts 
and strong opposition by residents.  In addition, the drawbacks described in the DEIS for an 
intermodal transfer from BART to a light rail alternative  would also apply to the transfer 
from BART to a standard-gauge commuter rail alternative at the Union City BART station 
(see pages 3-35 to 3-36 of the DEIS).  An extension of the Capitol Corridor system was also 
considered but dismissed because the Capitol Corridor service is designed to serve a different 
market with few stops, and its alignment along the Bay is not easily accessible for many 
patrons(see 3-34 to 3-35 of the  DEIS).  In addition, the Capitol Corridor is constrained by 
using the same tracks as the Union Pacific freight line, which makes for a more circuitous 
and longer trip.  Much of the Capitol Corridor is also single-track line, which makes 
expansion more difficult or even prohibitive in environmentally sensitive areas, such as over 
wetlands.

16-7: The conclusions discussed in the DEIS regarding the environmental benefits and impacts of 
the WSX Alternative do not rely on the construction of VTA’s SVRTC project.  The two 
projects are independent (refer to pages 5-2 and 5-3),  and the viability of the WSX 
Alternative as a stand-alone project is analyzed throughout DEIS Chapter 4, “Environmental 
Effects) and Chapter 7, “Financial Considerations”.  The cumulative impacts of the WSX 
Alternative together with the SVRTC project, if both projects are constructed, were also 

                                                     
8 “Benefits of Proximity to Rail on Housing Markets: Experiences in Santa Clara County,” Journal of Public 
Transportation, Vol. 5, No. 1, pp. 1 – 18, 2002. 
9 S. M. White and J. B. McDaniel.  “The Zoning and Real Estate Implications of Transit-Oriented Development.”  
TCRP Legal Research Digest 12.  Transportation Research Board of the National Academies.  1999. 
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analyzed in a separate section (see pages 5-6 through 5-41).  NEPA requires the analysis of  
cumulative impacts of a project together with reasonably foreseeable future projects (such as 
the SVRTC), and it does not affect the analyses in the rest of the document.  Accordingly, it 
is not necessary to defer finalizing the EIS until funding for the SVRT project is assured.  
Please also see the response to comment nos. 21-2 and 21-5. 
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Response to Comment Letter 17 
17-1: Section 4.3, “Geology” of the DEIS has been revised to address potential paleontological 

resources within the project area.  As described in Section 4.3 of the FEIS, and shown on 
Figure 4.3-4 “Location of Pleistocene Vertebrate Fossil Finds Relative to BART WSX 
Alignment,” the proposed WSX alignment passes through the vicinity of known fossil sites, 
including the Bell Quarry site.   The amended Geology discussion is presented in Volume 1 
of the FEIS and includes the following text and mitigation measures regarding Pleistocene 
units within the project vicinity that were determined to have the potential to contain 
paleontological resources: 

Pleistocene Units

Various systems of formal and informal nomenclature have been used for the 
Pleistocene units of the Fremont area, and one of the challenges in evaluating 
paleontological sensitivity is to establish the relationship between the various 
systems.  

The name Irvington Gravels (Savage 1951) has been applied to a sequence of poorly 
consolidated, clast-supported conglomerates with minor fine-grained material 
(Holland and Allen 2000) that is locally exposed along the Hayward fault trend in 
Fremont.  The Irvington Gravels are likely equivalent to Pleistocene portions of the 
alluvial aquifer sequence in the regionally important Niles Cone groundwater 
subbasin (see California Department of Water Resources 2004), implying that they or 
equivalent strata are extensive in the subsurface.  The unit is believed to record 
deposition in a braided stream environment between about 1.5 and 0.15 million years 
ago (Albert 1999, Graymer and Lienkaemper 2002).

The Irvington Gravels have yielded a diverse vertebrate fossil assemblage that 
includes mammoths, musk oxen, horses, camels, ground sloths, ground squirrels, 
deer, dire wolves, elk, and saber-toothed cats.  Of 18 different mammals identified 
from the deposits, 50% are extinct (Savage 1951).   Savage (1951) named the 
assemblage the Irvington fauna and suggested that it represented one of the best 
examples of early Pleistocene terrestrial life in the western United States.  The 
Irvington Gravels are the type section for the Irvingtonian Stage of the widely applied 
North American Land Mammal Chronology (Savage 1951, Graymer 1995).  

Vertebrate fossils have been recovered from the Irvington Gravels at several sites 
near what is now the Irvington District in the City of Fremont (e.g., Savage 1951, 
Blueford and Belasky 2005).  Figure 4.3-2 shows the vicinity of three sites that have 
yielded materials now housed at the University of California Museum of 
Paleontology in Berkeley.  Additional fossil materials from the Irvington Gravels are 
on display at the Math/Science Nucleus in Fremont.

The paleontological sensitivity of the Irvington Gravels is considered high, because 
of the diversity and richness of the fossils recovered from the unit to date.  There is an 
additional degree of sensitivity associated with the unit (and its fossil contents) 
because of its role as the stratotype for the Irvingtonian Stage, and thus as a resource 
of concern to paleontologists nationwide, if not worldwide.  The paleontological 
sensitivity of other units in the project area believed to be equivalent or partially 
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equivalent to the Irvington Gravels is also considered high; this includes all 
Pleistocene materials in the project area.  The Latest Pleistocene alluvial fan deposits 
(Qpf) as mapped by Knudsen et al. 2000 are considered especially likely to contain 
significant paleontological resources in the project area.  

Latest Pleistocene to Holocene Units

Latest Pleistocene to Holocene alluvial fan deposits (Qf) as mapped by Knudsen et al. 
consist of moderately to poorly sorted and bedded sand, gravel, silt, and clay 
deposited on gently inclined fan surfaces (Knudsen et al. 2000).  This unit is 
considered likely to contain vertebrate fossils, because California’s Pleistocene 
alluvium commonly contains vertebrate materials.  For instance, vertebrate fossils—
including mammoth, bison, ground sloth, and the horse Equus—have been recovered 
from Late Pleistocene alluvium near Las Positas College, approximately 4 miles 
northwest of the City of Livermore (Savage 1951, Barlock 1988).  Because of its 
potential to contain vertebrate fossils, Knudsen et al.’s Qf unit is considered to have 
high sensitivity for paleontological resources. 

 Construction activities along portions of the proposed WSX alignment could affect potential 
paleontological resources in surface or subsurface soils.  To reduce or eliminate these 
potential impacts, BART has included the following impact and mitigation measures in 
Section 4.3, “Geology” of the Final EIS: 

Impact G-5—Potential impacts on paleontological resources as a result of WSX 
construction activities. Project construction would entail a number of ground-
disturbing activities with the potential to damage or destroy paleontological 
resources, including significant resources, that may be present on work sites.  These 
include site preparation; various types of earthwork, including but not limited to 
subway excavation; and drilling for piers/pilings. 

WSX Alternative.   All Pleistocene units in the project area are highly sensitive for 
paleontological resources, and there is a potential for significant impacts to these 
resources during construction of two segments along the alignment:

North of Stevenson Boulevard to the South Ventilation Structure:  Logs of 
exploratory borings from geotechnical investigations performed for the proposed 
project suggest that older (Pleistocene) alluvium will be encountered during 
construction of the tunnel near Stevenson Boulevard. Specifically, the section of 
the proposed subway alignment that descends beneath the surface approximately 
250 feet (76 meters) north of Stevenson Boulevard, extending to the north 
ventilation structure located approximately 1,200 feet (366 meters) south of 
Stevenson Boulevard. 

Paseo Padre Parkway south to Blacow Road, and southern terminus area.  
The portion of the alignment from approximately Paseo Padre Parkway south to 
approximately Blacow Road is located in areas mapped as Qpf ( Pleistocene 
alluvial fan deposits) and Qf (Latest Pleistocene to Holocene alluvial fan 
deposits) by Knudsen et al. (2000) (see Figure 4.3-1).  From Blacow Road to 
approximately the southern terminus, the WSX alignment would cross outcrops 
of Latest Pleistocene to Holocene alluvial fan deposits and Latest Holocene 
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alluvial fan deposits (Figure 4.3-1), including previously studied vertebrate-
bearing Pleistocene strata  (Savage 1951).  The southern terminus is located in Qf 
deposits (Knudsen et al. 2000).  As discussed above, the Qpf and Qf units are 
considered highly sensitive for paleontological resources.

Mitigation Measure G-10—Identify Pleistocene units before 
construction.  BART will work with the project engineering design and 
geotechnical contractors to ensure that sites or areas where construction could 
impact Pleistocene units are identified before construction begins.  

Mitigation Measure G-11— Provide paleontological monitoring for 
construction activities with potential to disturb Pleistocene units.  Once
construction begins, the paleontological monitor will be on site during all 
ground-disturbing activities in areas in which potential impacts to units of 
known or potential Pleistocene-age material in the surface or subsurface 
material could occur.   BART will retain a qualified professional 
paleontologist10 to provide monitoring services during ground-disturbing site 
preparation and construction activities including, but not necessarily limited 
to, vegetation clearing, excavation, and drilling.  Where Pleistocene materials 
are exposed at the ground surface, the paleontological monitor will conduct 
preliminary survey and, if significant paleontological materials are found, 
surface salvage before site preparation and construction begin.  The goal of 
salvage operations will be to ensure that any paleontological materials 
exposed at the surface are recovered and properly prepared and curated, or 
protected from damage using exclusion fencing or other appropriate means.  
Any exclusion fencing or other protective measures will be designed by the 
paleontological monitor in consultation with BART, to ensure that it 
adequately protects significant resources without unnecessarily impeding 
construction activities.  Once construction begins, the paleontological monitor 
will be on site during all ground-disturbing activities in specified areas.

Specific areas where paleontological monitoring will be required include, but 
are not limited to, the northern section of the WSX alignment from 
approximately 250 feet (76 meters) north of Stevenson Boulevard to the 
northern ventilation structure (CPS) approximately 1,200 feet (366 meters) 
south of Stevenson Boulevard for the subway section; and the southern 
section of the alignment from 300 feet south of Paseo Padre Parkway to 
Blacow Road for the at-grade portion of the alignment, and the area near the 
southern terminus.  In addition, cutting recovery will be monitored at sites 
where piers, pilings, or other features require drilling into units of known or 
potential Pleistocene age. 

Mitigation Measure G-12—Stop work if vertebrate fossils are 
encountered during site preparation or construction.  If vertebrate fossils 
are discovered during construction of the BART WSX alignment, including 

                                                     
10 The qualified professional paleontologist would meet all standards as required by the Society of Vertebrate 
Paleontology (Society of Vertebrate Paleontology Conformable Impact Mitigation Guidelines Committee 1995).



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-140 
June 2006

J&S 04071.04

but not limited to sites with potential Pleistocene disturbance identified in 
Mitigation Measure G-11 above, all ground-disturbing work on the site will 
stop immediately until a qualified professional paleontologist can assess the 
nature and importance of the find and recommend appropriate treatment.  
Treatment will be consistent with SVP guidelines (Society of Vertebrate 
Paleontology Conformable Impact Mitigation Guidelines Committee 1995), 
and may include preparation and recovery of fossil materials so that they can 
be housed in an appropriate museum or university collection.  BART will 
ensure that information on the nature, location, and depth of all finds is 
readily available to the scientific community.  BART will ensure that all 
professional construction staff receive briefings on recognition of fossil 
materials to ensure that the stop work directive is appropriately implemented 
on sites where monitoring is not required.  

No-Build Alternative.  Under the No-Build Alternative, no new project-related 
elements would be introduced, and no potential impacts on paleontological resources 
in Pleistocene units would occur.

 Additional impact and mitigation measures were identified for the construction of the 
Irvington Station as shown below: 

Impact G-7—Potential impacts on paleontological resources during construction 
of the optional Irvington Station. The optional Irvington Station, if constructed, 
would also be situated in Pleistocene material, which is considered highly sensitive 
for paleontological resources, as discussed above.

WSX Alternative.  Potential impacts on paleontological resources would include 
those described above for the  WSX Alignment.  In addition, the station and platform 
would be constructed within Pleistocene material. 

The following mitigation measures would minimize these potential impacts:

Mitigation Measure G-10—Identify Pleistocene units before construction. 

Mitigation Measure G-11— Provide paleontological monitoring for 
construction activities with the potential to disturb Pleistocene units. 

Mitigation Measure G-12—Stop work if vertebrate fossils are encountered 
during site preparation or construction.

No-Build Alternative.  Under the No-Build Alternative, no new project-related 
elements would be introduced, and no potential impacts to potential resources within 
Pleistocene units would occur.

 Please refer to Section 4.3, “Geology” of the FEIS for further information. The first paragraph 
of page 6-27 of the Section 4(f)/6(f) Evaluation has been amended to include Section 4.3 
“Geology” in the list of sections containing mitigation measures that reduce adverse effects 
on the park.  

17-2: As noted on page 4.12-24 of the DEIS, Mitigation Measure CR-5 (Preserve and interpret 
structural ruins of Gallegos Winery and associated features) requires the integration of the 
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Gallegos winery ruins into the proposed Irvington Station.  BART would not disturb the 
structural remains of the winery.  An appropriate barrier would be placed so that the winery 
remains are protected, but also visible to the public. BART would provide interpretive 
signage explaining the significance of the site.  The objective would be to increase local and 
regional public awareness of the site.  Any application of redevelopment funds would be at 
the discretion of the City of Fremont.   

17-3: The WSX Alternative would reconfigure the Tule Pond area south of Walnut Avenue.  As 
reconfigured, the three smaller replacement ponds south of Walnut Avenue will be linked 
hydraulically with each other and with Tyson Lagoon (North Tule Pond) on the north side of 
Walnut Ave.  They are intended to function in all respects just as the existing South Tule 
Pond does; therefore no damage to wetland restoration at Tyson Lagoon is anticipated. 

17-4: The clay soils around Stivers Lagoon have naturally low permeability, which helps maintain 
the wetland hydrology.  The presence of impermeable underground structures is not 
anticipated to effect the permeability of the overlying soils, and hence, the construction of the 
vent structures is not anticipated to alter the wetland hydrology.   

Muskrat Creek is the portion of Mission Creek that flows through Stivers Lagoon.  Mission 
Creek is discussed in Chapter 4.6 (Wetlands).  Additional information on Mission Creek and 
the hydrology of Stivers Lagoon may be found in the 1993 Stivers Lagoon Marsh 
Restoration/ Enhancement Plan, prepared by ESA. Although the DEIS does not address 
Muskrat Creek specifically, any potential effects to the creek were addressed in the 
discussion of Mission Creek. 

17-5: If Option 2 (two ventilation structures) were implemented, the southern structure would be 
located in the riparian area adjacent to Mission Creek.  This would contribute to the 
permanent loss of up to 0.2 acre of riparian habitat and the temporary disturbance of adjacent 
habitat, which contributes to the total 3.7 acres of affected habitat described in the DEIS.  
With the exception of 0.2 acre, the loss of wetland and riparian habitat will be temporary, as 
it would be restored or compensated provided as required by the Corps (see Mitigation 
Measure WL-5).  The temporary loss of this habitat will not result in adverse effects to 
the egrets and herons, because the nearby golf course and marsh habitat around New Marsh 
and Lake Elizabeth provides abundant foraging habitat for these species. 
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Response to Comment Letter 18 
18.1:   Please refer to comment response 17-1. 
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Response to Comment Letter 19 
19-1: The comment summarizes statements in the remainder of the comment letter.  Please see 

responses to comment nos. 19-3 to 19-12. 

19-2: The comment summarizes statements in the remainder of the comment letter.  Please see 
responses to comment nos. 19-3 to 19-12. 

19-3: The comment is correct that the WSX Alternative will have a net operating deficit in 2010, 
when it will cost $1.67 million more to operate than it will generate in new BART fares.  
However, this situation will alter as ridership increases over time due to local and regional 
growth.  By 2025, the WSX Alternative is projected to generate an operating surplus of $0.70 
million if the Irvington Station were not constructed, or $2.21 million with the Irvington 
Station.  Even in 2010, the WSX Alternative will require a lower operating subsidy than the 
remainder of the BART system.  As noted on p. 7-4 of the DEIS, farebox recovery for the 
WSX Alternative is estimated to exceed the systemwide percentage.  Please also note that 
BART’s operating performance is better than that of most transit agencies, relying on farebox 
revenue for approximately 60% of system operating costs.  In any case, BART is actively 
working to increase operating efficiency and it is speculative to assume that a substantial 
deficit will occur in 2010.

19-4: The comments regarding ridership forecasts and modeling validity are not correct.  
Regarding access by bicyclists and pedestrians (see DEIS pages 4.2-9 and 4.2-10), 
approximately 10 percent of entries and exits in the walk/bicycle category is a reasonable 
assumption.  The BART Station Profile Study (August 1999) indicated that 10 percent 
walk/bicycle access was achieved to the Fremont Station in 1998.  At the Warm Springs 
Station site, there is an existing residential neighborhood on the east side of I-680, a 
relatively short bicycle ride from the station.  The majority of the walk trips would be egress 
trips from the Warm Springs Station to employment destinations that are projected in the 
vicinity of the station. (These employment locations are not assumed based on the potential 
for future transit-oriented development, but rather are part of the growth forecast in ABAG 
projections.)  Almost 60 percent of the ridership is toward the Warm Springs Station in the 
morning, that is it is primarily a destination station, not an origin station.  The commenter’s 
proposal to reduce walk/bicycle trips from 1,100 to 100 is unsubstantiated.   

Similarly, the robust bus ridership projection reflects travelers going to the Warm Springs 
Station in the morning to access VTA buses to Santa Clara County job destinations.  The 
commenter’s claim, that the model unrealistically assumes 30 passengers boarding and 
alighting from each bus throughout the day, is not correct. Table 4.2-9 in the DEIS, “2010 
Mode of Access/Egress to BART Stations,” does indicate 6,800 transit transfer trips at the 
Warm Springs Station.  In 2010 under the No Build alternative, the number of transit transfer 
trips at the Fremont Station is 5,100 trips.  The increase in transit transfer trips from the No 
Project to the WSX Alternative is 4,700 trips.  Many of the transit transfer trips at the 
Fremont Station would be relocated to the Warm Springs Station under the build alternative.  
The increase in bus trips serving Santa Clara County results from the superior travel time to 
and from the Warm Springs Station compared to the Fremont Station.  Given the predicted 
level of traffic congestion on the freeways between Alameda and Santa Clara County, this 
result is expected. 
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The commenter's assumption that bus transfer and ridership projections should be 
systematically reduced is also incorrect.  In validating a travel demand model, greater 
variance between estimated and observed values is expected for a subset of the system than 
for the whole system.   Table 3-2 of Appendix N of the SEIR, "Estimated versus Observed 
Daily Boardings by Transit Operator, 2000," indicates a difference of 1.1% for the entire 
BART system.   A larger variance would be expected, for example, in comparing estimated 
and observed values for one or several BART stations, rather than the whole system.  
Similarly, the variance between estimated and observed values for the entire AC Transit 
system, with 209,000 daily boardings, was only 8%.  The observation that VTA express bus 
predictions were overestimated by 54% in the validation exercise reflects the number of 
riders on the three bus routes in the VTA system, with 2,409 daily riders in the year 2000.  It 
is reasonable that this subset of VTA service exhibited a greater variance for a relatively 
small number of boardings.  Since these are technically reasonable modeling results, the 
commenter’s hand adjustments to the projections are methodologically inappropriate. 

19-5: The comment appears to assume that having specific transit-oriented development (TOD) 
policies and projects already in place is necessary in order to support the DEIS conclusions.  
That assumption is incorrect.  As the DEIS explains (see pages 4.8-22 to 4.8-23, 4.8-28 to 
4.8-29, and 5-42 to 46), the WSX Alternative is anticipated to promote future TOD, but TOD 
is not part of the WSX Alternative itself.  Ridership and associated environmental benefits 
attributed to the WSX Alternative in the DEIS were based on ABAG growth projections 
incorporated in the Alameda County Congestion Management Agency’s model, without 
assuming changes in land use policies or specific TOD projects near the station sites.  
Additional redevelopment and land use intensification that is anticipated by the City of 
Fremont, but is not yet included in the ACCMA model, were not included in the analysis.  
Therefore, projected ridership and resulting congestion relief, air quality and energy benefits 
described in the DEIS represent anticipated benefits of the WSX Alternative without
additional transit-oriented development in the vicinity of the stations.  Future TOD would be 
expected to substantially enhance ridership and associated environmental benefits beyond 
those discussed in the DEIS. 

The assumption of a 0.5-mile radius catchment area for purposes of TOD is standard, as the 
commenter notes.  More specific analyses of walk distances may be appropriate when TOD 
projects are proposed.   

Regarding TOD on BART-owned property, a parking lot at Warm Springs Station does not 
present a permanent barrier to the potential for future TOD.  Construction of surface parking 
represents a limited investment, which can easily be replaced with a parking structure to 
accommodate specific TOD projects.  For example, at BART’s Fruitvale Station, land that 
was formerly used as a parking lot was converted to TOD uses with the construction of a 
parking structure. As characterized in a recent study by the Transportation and Land Use 
Coalition (TALC), “The Fruitvale Village is now nationally recognized as a leading Smart 
Growth initiative” (TALC, 2004, p. 13).  The Fruitvale Transit Village was recognized as a 
“model for others to follow” in the Sierra Club publication entitled “Better Building: A Guide 
to America’s Best New Development Projects” (November 2005) and was also featured in 
the Sierra Club’s TOD Tour for the United Nations World Environment Day Program on 
June 2, 2005.
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The commenter states that the Warm Springs Station should have more than one entrance to 
the station platform to increase TOD potential.  Although BART has provided more than one 
paid entry point at some stations, such as downtown San Francisco, the Warm Springs 
Station is planned with one paid access point located at the pedestrian plaza on the east side 
of the station. One station entrance was planned to reduce cost and enhance security.  As the 
commenter noted, the station design allows for a second entrance on the west side of the 
BART alignment, if that area becomes available for development.   

TOD projects on property that is not owned by BART would fall under the land use 
jurisdiction of the City of Fremont, and specific uses at specific parcels are speculative at this 
time.  However, the City of Fremont is undertaking planning efforts that will address the 
issues raised by the commenter.  In July 2004 the City adopted the Mixed-Use Development 
Ordinance, which encourages and promotes mixed-use developments in order to encourage 
efficient land use and facilitate development that supports public transport.  With respect to 
the Warm Springs Station Area, the Fremont General Plan states that, “To make optimal use 
of the access provided by a future (Warm Springs) BART Station, the City is designating this 
area for consideration of alternative land uses.  Conversion to residential use is one of the 
options under consideration.”  As discussed on page 4.8-11 of the DEIS, the City of Fremont, 
with BART’s support, is proceeding with a Warm Springs BART Area Specific Plan, and 
one objective of the process is to determine more specific land use designations.  In addition, 
the Specific Plan will identify development constraints, development opportunities, and 
provide land use criteria, development densities, and design guidelines for the coordinated 
development of the station area.  The possibilities currently being considered for the Specific 
Plan include high-intensity residential use, office/commercial use, and mixed use.  In January 
2005, the City approved the Irvington Concept Plan, which envisions the optional Irvington 
BART station as a neighborhood station and seeks to create an intensification of land uses - 
both mixed use and high-density residential - adjacent to the optional Irvington station. 

Regarding the Fremont Station area, the commenter note that a walking radius of 0.5 mile is 
generally assumed for rail stations.  However, land uses visible from the Fremont Station or 
within a five-minute walk represent only a subset of potential sources of BART riders.  Over 
the past two decades, many multiple-family residential units have been built in close 
proximity to the station.  While many of these units are not high-rise developments, they are 
not the single-family homes characteristic of suburban development.  The Benton is a TOD 
project constructed within approximately two blocks of the Fremont Station, providing retail 
space on ground level with residential space above it.  Another residential project is 
identified for construction just south of the Benton.  In addition, a number of multi-story 
office buildings have been constructed in proximity to the Fremont station.  The City of 
Fremont has developed a Central Business District Concept Plan" (adopted November 6, 
2001) which proposes to make the Fremont station a downtown area.  The Plan states that 
“Downtown Fremont is in the planning stages to become the premier pedestrian-scale, 
mixed-use, lifestyle center serving the East Bay.  At the core of Downtown, Capitol Avenue 
is being designed to serve as a Main Street retail center and gathering spot.”

19-6: The Bus Rapid Transit (BRT) Alternative was analyzed in BART’s 2003 Supplemental 
Environmental Impact Report (SEIR) and summarized in the DEIS (see pages 3-36 to 3-38).  
The commenter advocates a different “interim busway” alternative, which would be 
converted to BART service in the future when funding became available. This alternative is 
also discussed in the DEIS (see pages 3-39 to 3-40). Because the interim busway would 
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require substantial construction that would be demolished to accommodate BART 
construction at the end of the interim period, this alternative was rejected from further 
consideration.

The comment that BART chose the most complicated and expensive bus alternative is 
incorrect.  BART developed a bus alternative designed to take advantage of the opportunity 
to utilize the existing railroad right of way as an exclusive bus guideway in an effort to 
balance speed, service, and reduced cost.  Developed in conjunction with AC Transit and 
VTA, the Bus Alternative was designed to provide high quality service similar to the 
proposed project.  Nathan Landau and Tony Divito of AC Transit staff participated in 
developing the Bus Alternative.  VTA may not have specific BRT experience, as the 
commenter suggests, but the agency has extensive bus experience, including bus lines serving 
the project corridor.

The remainder of this comment refers to a “Bus Rapid Transit (BRT)/Busway” that combines 
features of the 2003 Bus Alternative with the interim busway. The features of the 2003 Bus 
Alternative, including distinctive transit centers, ticketing and parking facilities, and other 
features described in the DEIS, are typical in BRT projects. These features are intended to 
increase ridership by making BRT service more similar to rail rapid transit service. 
Elimination of such features and of intermediate stations would somewhat reduce the cost of 
the interim busway but would also make it less similar to BRT and would be expected to 
reduce ridership. The financial analysis of the Bus Alternative in the 2003 SEIR, 
incorporated by reference in the DEIS, included estimated capital costs (Table 5-7 of the 
SEIR). The total project cost of the Bus Alternative was estimated at $284 million (2001 
dollars).

Several of the features of the BRT Alternative that the commenter finds unnecessary and 
overly expensive were included in order to take advantage of the opportunity to construct a 
bus guideway in the railroad right of way that would enhance the speed and comfort of the 
system and increase ridership.  Regarding the commenter’s specific points: 

To reach the busway, buses must exit at Paseo Padre Parkway and cross over the Union 
Pacific Railroad tracks to enter the bus guideway. Since Paseo Padre will be grade 
separated to become an underpass at the UP railroad alignment, an at-grade interface 
between Paseo Padre Parkway and the busway is not possible.  Therefore, construction of 
a flyover would be unavoidable.  There are no less expensive alternatives, and it is not 
possible to calculate “additional” riders attributable to the flyover. 

Patron amenities, including restrooms, improve the overall passenger experience, 
particularly for commute passengers.     

Intermediate bus stops and intermediate stations, such as at Irvington, provide transfer 
points from other bus lines, which become feeder lines for the BRT.  The Irvington 
transfer station also provides additional parking, increasing patron access.     

Depending on the location of the bus bay transfer center, elements of the interim transfer 
facility potentially could be retained as part of a BART station.   

As noted above, some investments made as part of an interim busway potentially could 
be reused as part of a BART extension.  However, others could not and would need to be 
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removed.  The most significant of these investments would be the flyover, which would 
have to be demolished and removed as part of the implementation of BART.  In addition, 
the existing railroad right of way would need to be paved for bus use. This pavement 
would need to be removed for conversion to BART use, because BART rails require ties 
and ballast, which cannot be applied over pavement. Street crossings on aerial structures, 
such as at Walnut Avenue and South Grimmer Boulevard, would require larger, stronger 
structures for BART trains than for buses. This would increase the initial cost for the 
interim busway, if the structures were designed to eventually serve the BART system, 
reducing one of the chief advantages of the busway.  

In order to provide an alternative comparable to the WSX Alternative, the Bus 
Alternative was assumed not to extend further to the south.  Doing so could provide a 
benefit to VTA express buses using the busway, but would not change the overall 
evaluation of an interim busway or the Bus Alternative.   

Both AC Transit and VTA buses would use the busway, with both operating on 15-
minute headways.  The average headway for riders would be 7.5 minutes, which would 
be more frequent than BART service.   

There is no less expensive alternative if the interim bus service is to utilize the rail alignment 
and so avoid congested streets and highways, as the commenter suggests.  Moreover, a 
temporary busway with fewer stops would be much less effective in encouraging potential 
TOD, another of this commenter’s concerns.  While a permanent busway would require less 
investment than the WSX Alternative, the interim busway approach would ultimately require 
investment in both the busway and the WSX Alternative, with the most costly elements of the 
busway investment (in particular, the flyover) being lost when the WSX Alternative is 
constructed. This would be no less true if the interim busway was in service for a longer 
period before being replaced by the WSX Alternative.

19-7: While a permanent busway would avoid construction impacts on Fremont Central Park, the 
interim busway approach would merely defer such impacts until the busway is replaced by 
the WSX Alternative.  Moreover, for other reasons, both bus alternatives were rejected as 
infeasible and inadequate to meet the project purpose and need, as discussed in the DEIS (see 
pages 3-36 to 3-40).  Section 4(f) of the Department of Transportation Act requires analysis 
of alternatives to using park lands and planning to minimize harm, but does not compel the 
adoption of alternatives that are otherwise infeasible in order to avoid park impacts.  (Please 
also see response to comment No. 19-6.)   

19-8: Please see the responses to comment nos. 21-5 and 21-19.  

19-9: The commenter states that the emission reductions associated with the BART alternatives as 
shown in Tables 4.14-4 and 4.14-5 are unimpressive.  The commenter then states that the 
greatest reduction in mobile source emissions was 0.0016, less than two tenths of one 
percent.  However, it is unclear what emission units the value 0.0016 refers to, since that 
number does not appear in either table.   

Nevertheless, the project would result in substantial reductions in air emissions, consisting of 
220 pounds per day (ppd) ROG, 195 ppd NOx, and 215 ppd PM10 for the 2010 WSX 
Alternative as compared to 2010 no build. Over the course of a year, the 2010 WSX 
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Alternative as compared to 2010 No Build Alternative would reduce emissions by 44 tons per 
year (tpy) ROG, 42 tpy NOx, and 39 tpy PM10.  These are substantial pollutant reductions 
and they include regional travel, including park and ride and BART employee trips.  These 
emission reductions are equivalent to those for similar types of transit projects as reported by 
the Federal Highway Administration 
(http://www.fhwa.dot.gov/environment/cmaqpgs/cmaq_abs.htm). 

19-10: Estimated BART energy use for traction power (vehicle propulsion) and stations was 
provided in the 1992 Warm Springs Extension Final EIR (page 3.15-4) and the 
DEIR/Technical Appendix for the BART-SFO Extension (pages 3.12 to 3-13).  According to 
those estimates, the electrical propulsion energy used to power BART vehicles is 
approximately 4.9 kwh/(17,000 Btu) per vehicle mile traveled.  As shown in Table 4.15-1 of 
the DEIS, “ Energy Consumption Factors,” the assumption of 71,360 Btu per vehicle mile 
traveled was utilized, based on the Oak Ridge National Laboratory study of nationwide rail 
service (see page 4.15-4).  As a result, in the DEIS energy analysis, BART's energy 
consumption for traction power was overstated by approximately a factor of four.  Therefore, 
the actual energy savings from the WSX Alternative using BART-specific energy use figures 
would be approximately four times the savings calculated in the DEIS.  This additional 
benefit would more than compensate for any BART-specific differences in other components 
of energy consumption that the comment mentions (e.g., ventilator fans).   

The commenter also makes several mistakes in interpreting the energy use data presented in 
Section 4-15.  For the year 2010, the difference between no-build and WSX is 1,177,000 
vehicle miles traveled, not 1,177.  The commenter is apparently confusing daily and annual 
VMT and energy usage information.    

Estimates of annual train trips and VMT are based on the weekday and weekend headways as 
shown in the project description.  Consequently, the total annual energy use estimates are 
based on the annual VMT information as described in the EIS.  The commenter incorrectly 
states that the energy use estimates are overstated.   

The energy use estimates for automobiles are based on VMT as estimated by DKS Associates 
in their 2003 traffic analysis, which was includes as Appendix N to BART’s 2003 SEIR, and 
it includes BART employees as well as park and ride passengers.  

19-11: The commenter asserts that BART vehicle’s wheels and BART track are noisier now than in 
the past, due to lack of maintenance.  This assertion is inaccurate; BART's wheel 
maintenance program has not changed since 1997-1998.  Wheel maintenance levels have not 
decreased. Prior to 1997-1998, BART had only one wheel-truing lathe; BART now has three 
lathes, and its rail grinding production is higher now than in the past. Average rail grinding 
production for the years 1991 through 1998 was 208 pass miles per year. Rail grinding 
production for 2000-2004 was 491 pass miles per year.  BART began tracking public noise 
complaints in 1996. Each public complaint received is tracked. For 1996 through 1999, 
BART received an average of 118 noise related complaints per year.  From 2000 through 
2002, BART received an average of 72 complaints per year. From 2002 through 2004, BART 
received an average of 30 noise complaints per year. These noise complaints include train 
noise, track noise, and noise from maintenance work.  Wayside maintenance is performed on 
a 24-hour basis. However, the vast majority of the work performed is a weekly inspection 
performed using a standard pickup truck modified to ride the trackway.  Heavy maintenance 
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is infrequent, and BART prefers to perform this maintenance during daylight hours, and the 
new extension was designed to facilitate this type of operation. 

19-12: Capital costs for the WSX Alternative include allowances for contingency.  The contingency 
costs are not presented as a separate line item, but are incorporated within each line item 
shown in Table 7-1, “Estimated Capital Costs for WSX Alternative,” which appears on page 
7-2 of the DEIS.  The costs for Irvington station, which are shown on Table 7-2, “Estimated 
Capital Costs for Optional Irvington Station,” which appears on page 7-3 of the DIES, shows 
a contingency because it was a separate, simpler calculation performed at a later date than the 
original WSX Alternative construction estimate.  Table 7-3, “Estimated O & M Costs and 
Fare Revenue in 2010 and 2025”, which appears on page 7-5, includes the increase in the 
number of trains over that period.  In order to present the O&M costs in constant dollars over 
the 15-year period, O&M costs were presented as an annualized average; therefore, they 
appear the same in 2010 and 2025.      

The commenter’s assertions that changes in linked annual transit trips and cost effectiveness 
are exaggerated are based on the incorrect hand adjustments that commenter proposes in the 
ridership analysis; please see the response to comment no. 19-4.  These adjustments are not 
justified by standard modeling methodology.   


