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by tlosing the Hakery on Novamber 3 .
rather than Decxtaber 1. resulting in a
loss to the industry of an additional 400
mt of longspine thornyheads. 400 mt of
trewl-caught sablefish. and an .
undetermined amount of Dover sole
($nce landing rates undar the 3,000-1b
{3.361-kg) monthly cumulative limit are
not known}; {3) the harvest guideline for
longspins tharnyhsads already is Lowes
than {13 ABC 10 shortspine

assessmenis glan
applies to the overfishing Iavel: and (5)
sggrossive action to further reduce
landings of shortspine thomyhesds will
ho taken in January 1996, starting the
year with a cumulative trip lumit at half
the level in 1965, Even with this
radurstion, the Council agreed that the
DTS fishery is uniikely to jast lnnt:
than 10 months in 1996, end may
shorer. .
As stated in the annusl mansgamant
mensures {60 FR 2331, January 9, 1985}
at paragraph IV 1., & vassel operating in
the open access fishery must not sxcesd
any trip limit. frequeacy limit, and/or
sizs Limit for the open sccesy fishery or
for the samo gear and/or subarea in the
limited entry fishery. Thersfors,
landings of shortspine or Jongspine
=arnyheads ar ?‘::;mgh;mm uhiaﬁshud in
. opet scoEss are .
= cumulative gip limit for Dover
is may not be . [The only
ragal trawls in the open access
are nen-groundbish oewls used 1o
for shrimp or prwwns, California balibut
or sea cucanbers.)

NMFS Action .

For the reasons above, the Regional
Directer concurs with tha Council's
recommendations and heraby
announces the following changes 1o the

nt easures for Dover sols,

managemes
tharnyheads, and gawi-caught sablefish.

Paragraph IV.E(3)(b) of the annus!
mansgernent maasures (60 FR 2331,
juanuary 9, 1995, ss amendad) is
replaced with the following:

*{b) Daver sole, thornyheads, and

uoewl-vaught sablefish, Thase provisions,

apply to Dover sole (Microstomus
puacificus), shorspine thornyhead
{Sebastolobus alascanus). longapine
&gymtns;hdmlﬁ. and mwﬁ *;,, ‘
caught {Anoplopama fimbric).
Sablefish are slso called blackreod. .
‘Thornyhasds are slso calisd idiots,
channsl rockfish, or bardhaads,

{{) Closure. it is unlawful for sny

on to take and retain, possess or
d shortspine or longspine

thernyheads or vawi-csught sablefish.
This tpghﬂl 1o limitwd snwry aad opan
sccexs fisharies

A
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{§§} Trip limits. No more than 3.000 lb
{1,383 kg) curnulative of Dover sole may
be taken and relained, possessed. or
landed per vosssl per calendar manth.
This limit may not be oxcesdad by sny
vessel fishing i the limited entry or
open sciess fsbary.”

Clasrification

"These sctions are authorized by the
FMP, which governs the basvest of
groundfish in the U.S. sxclusive
wconomic zone off the cossta of
Washington. Oregon, and California.
The determination to take these actions
1s m m“!ho mast nu:t data
av s. The aggregats data uposn
\-whh:l‘.'::!° tlha‘ damu:giimum are hm‘;i aAre
svailabls for ¢ inspection at the
office of the Ebgmnnl Director (so0
ADDRESSES] during business hours.
Because of the newd for immediate
sction to reduce the harvest of
sharispine thornyheads, and bocause
the public had advance opportunity
commaent on thase actions st the August
and October 1985 Council meetings and
was notified that a Sshery closure could
occur befors the end of the year, NMFS
has determined that cAUse exisls
for this docurpent to be published
without affording a prior opportunity
for public comment or a 30-day delaynd
effectivenass . Thess actions are
taken under the authority of 30 CFR
s63.23(c}1JUHED, (F). and (), and wre
exempt from review under E.O. 12866,

Aotharity: 16 U.S.C. 1801 of s
Dutad: November 231, 1993
Richard H. Schantfer,

Directar, Office of Fizheries Consorvation and
Mancgement. National Marine Fisheries
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Limited Access Managemant of
Federal Fisheries in and O of Aluwks;
intwrpretation

AGENCY: National Marins Fisherios
Service (NMFS), Nations} Oceanic and
Amospheric Administmtion {(NODAA).
Commarce,

ACTION: Interpretive ruls.

SUMMARY: NMFS issues an interpretive
rule to clarify the definitions of
rgualifisd parson™ that are published in
regulations implementing the Individual
Fishing Quots (IFQ) arrs for the

fisheries in and off of Alasks. This
action is necessary to restata NMFS®
consistent practice in applying the
definiticns 10 ine & person’s
gualification for the IFQ Program. This
interpretive rule is intended to restate

ciearly the regulatory language dafining
the qualifications necessary lor enury
into the IFQ Program.,

EFFECTIVE BATE: November 28, 1995.

FOR FURTHER INFORMATION CONTACT:
Juanesz Hale, 9073807228,
SUPPLEMENTARY INFORMATION:

Background

The IFQ Program is » reguiatary
regime designed to promots the
consarvation and m eat of the

. Pacific halibut and sabiefish stocks in

and off of Alacka, in sccordance with
the ohjectivas of the Magnusen Fishery
Consarvation and Mansgement Act
(Magniaon Act) and the Northern
Pacific Halibut Asct, The IFQ

meanages tha Sshing effort for thuse
specios by limiting access to halibut and
sablefish fixed gear fisheries. T‘h:BZonh
Pacific Fishery Management Countil
(Council) deve): the IFQ

and in 1992, under sutharity of the
Magnuson Act, recammandsd it 1o
NMPFS, which eg‘m‘rpmud the program the
following ysarx. information
about the origine and alements of the
IFQ Profnm can be found in the .
preambles 1o the propossd and final
implemonting regulstions published
Daecamber 3, 1892 (57 FR 57130) and
November 8, 1893 (38 FR 59375),

valy,
FQ for fixed gaar Pacific
halibut and sablefish Ssheries in and off
of Alaska imploments essentially two
ta limited access s s. one for
Ghpog of fnciﬁc ha?bu&‘
'vpogiosaus stenolepis) and onae for the
fixod gear fishery of sablefish
{Anaploporma fimbria). The [FQ
m\m limits sccess 1o the fixed gear
ut to who gualify
for an {nitial allocation of halibut quota
share {()8) or who recsive an spproved
tranafer of halibut QS. Similarly, the
fixad gear sablefish fishery is lirited by
the IFQ Pn:?nm 1o parsona whe qualify
for an initial aliocation of sablefish QS
or who rsceive an approved transfar of
sablafish GS.

g;diﬁ'nﬁm for Inltial Allocstion of

To qualify for an initial allocation of
halibut QS, & person had to have owued
or leasad & vessel that made
landings of helibut during thequalifying
years {1988, 1989, and 1990): 1o qualify
for an initis} sllacation of sablefish QS

Progr.
- Pacific batibut snd sabiefish fixed gasr - » person had to bave owned or lassed-
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a vesse] that made Iagal landings
seblefish during the qualifying yeary,
The amount of g qualified person'y logal
landings of halityt harvested with fixed
A vassal that person owned or
lnased during the halibut base yoars
(1884-80) determined the amount of
halibut QS that Parson received, spacific
to vessel category and IFQ

area. Tha amount of & qualifisd Person's
legal landings of sablefigh )
with fixad gear from a vesss) that person
owned or leased during the sa

bass yuars {1985-50) determinod the

amaount of halibut or sahlefish IFQ that
@ parson may harvest using a spocifisd
vexssl category and in 4 specified
regulstory area.

The IFQ Progyam regulationg
goveming the halibyy perain
exclusively 16 Pacific halibut; IFQ

ot mrgghﬁma gavtmjag the
sable peruin exchusively to
sahlefish, Ag ia:yev!dunt from the 3?

i ;i:a ;ncwd of the )
Program's devs Oproent, the Couned
intended to crents two claxrly

guished limited acress systeras,

s vt
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cnw for the halibut fixed goar fishery
En:g ons for the sablefish fixed gear

bas been informed that thig
intent may no: be entirely clear from the -
regulatory toxt az § 676.20{n¥(1). which
reads as follows:
As used in this ion, g v ifind
" means » 'm.“‘ aq::lﬁmd in

This text indicates that unlification
for initial wllocation of halibut or
sablafish QS 1s limited 1o persons wha,
q in all other rexpects, gither
o of leaxed the Bshing vessal when
legal landings of halibut and sablefish
ware made. This tax myui:
misinterpreted to Sugeesl that fixed goar
barvest and legal landing of sither
species wili qualify a person for QS of
both species. That interpretation would
be erronecus.

The use of the phruse “logal landings
of halibut or sabisfish. harvested with
fixed gear” delineates i brief the

- - .
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additional qualificatons forenrry into
the [FQ #nd in no instagce
combines the separate qualifications
Racessary for hlﬁrnu QS and sablefish
QS. This interpretive ryle simply
festites NMFS' consistent practice in
determining g}j fhility for halibut QS
and sablefigh dg.

Classification
Mﬁm]nuoisiunsdunderth'é
Magnusan Act, 18 U.S.C., 1801 ot 50,

existing regulation without creating any
hew rights or duties, it is not subject to
the requirement of notice and
2ppentunity for public comment under
5 U.5.C 553(b)(A), Similarly, as gn
inlerprative rule. this ryule is nRot sublect
to & 30-day delay in affective date
pursuant to authority set forth at 5
U.5.C 553(d)(2).

This rule has beex detormined 10 ba
not significant for the purposes of E.O.
13885,

Daad: November 71, 1955,

Gary Matlock, 4

P m Munn, Nt Ufficer. National
M enagmens o

IFR Doe, 05200581 Flinod 31-27-95: .45 am]
BLLIG COOK Mingys .,
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