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TITLE 27 CFR CHAPTER II 
 

PART 478—COMMERCE IN FIREARMS AND AMMUNITION 
(This Part was formerly designated as Part 178) 

 
 

Editor’s Note: 
 

Effective January 24, 2003, the Home-
land Security Act transferred the Bureau of 
Alcohol, Tobacco and Firearms from the 
Department of the Treasury to the Depart-
ment of Justice. In addition, the agency’s 
name was changed to the Bureau of Alco-
hol, Tobacco, Firearms and Explosives. The 
regulations, as printed in this publication, 
do not yet reflect this change. The regula-
tions will be amended to change the refer-
ences from the “Bureau of Alcohol, Tobacco 
and Firearms,” the “Department of the 
Treasury,” and the “Secretary of the Treas-
ury” to the “Bureau of Alcohol, Tobacco, 
Firearms and Explosives,” the “Department 
of Justice” and the “Attorney General,” 
respectively. 
 

Subpart A – Introduction 
 

§ 478.1   Scope of regulations. 
 
§ 478.2   Relation to other provisions of 

law. 
 

Subpart B – Definitions 
 

§ 478.11   Meaning of terms. 
 

Subpart C – Administrative and   
Miscellaneous Provisions 

 
§ 478.21  Forms prescribed. 
 
§ 478.22   Alternate methods or proce-

dures; emergency variations 
from requirements. 

 
§ 478.23   Right of entry and examina-

tion. 
 
§ 478.24   Compilation of State laws and 

published ordinances. 
 
§ 478.25   Disclosure of information. 
 
§ 478.25a   Responses to requests for 

information. 
 
§ 478.26   Curio and relic determination. 
 
§ 478.27   Destructive device determina-

tion. 
 
§ 478.28   Transportation of destructive 

devices and certain firearms. 
 

§ 478.29   Out-of-State acquisition of 
firearms by nonlicensees. 

 
§ 478.29a   Acquisition of firearms by non-

residents. 
 
§ 478.30   Out-of-State disposition of 

firearms by nonlicensees. 
 
§ 478.31   Delivery by common or con-

tract carrier. 
 
§ 478.32  Prohibited shipment, transpor-

tation, possession, or  receipt 
of firearms and ammunition by 
certain persons. 

 
§ 478.33   Stolen firearms and ammuni-

tion. 
 
§ 478.33a   Theft of firearms. 
 
§ 478.34   Removed, obliterated, or al-

tered serial number. 
 
§ 478.35   Skeet, trap, target, and similar 

shooting activities. 
 
§ 478.36   Transfer or possession of 

machine guns. 
 
§ 478.37   Manufacture, importation and 

sale of armor piercing ammu-
nition. 

 
§ 478.38   Transportation of firearms. 
 
§ 478.39   Assembly of semiautomatic 

rifles or shotguns. 
 
§ 478.39a   Reporting theft or loss of fire-

arms. 
 
§ 478.40   Manufacture, transfer, and 

possession of semiautomatic 
assault weapons. 

 
§ 478.40a  Transfer and possession of 

large capacity ammunition 
feeding devices. 

 

Subpart D – Licenses 
 
§ 478.41   General. 
 
§ 478.42   License fees. 
 
§ 478.43   License fee not refundable. 
 

§ 478.44   Original license. 
 
§ 478.45   Renewal of license. 
 
§ 478.46   Insufficient fee. 
 
§ 478.47   Issuance of license. 
 
§ 478.48   Correction of error on license. 
 
§ 478.49   Duration of license. 
 
§ 478.50   Locations covered by license. 
 
§ 478.51   License not transferable. 
 
§ 478.52   Change of address. 
 
§ 478.53   Change in trade name. 
 
§ 478.54   Change of control. 
 
§ 478.55   Continuing partnerships. 
 
§ 478.56   Right of succession by certain 

persons. 
 
§ 478.57   Discontinuance of business. 
 
§ 478.58   State or other law. 
 
§ 478.59   Abandoned application. 
 
§ 478.60   Certain continuances of busi-

ness. 
 

Subpart E – License Proceedings 
 
 

§ 478.71   Denial of an application for 
license. 

 
§ 478.72   Hearing after application de-

nial. 
 
§ 478.73   Notice of revocation, suspen-

sion, or imposition of civil fine. 
 
§ 478.74   Request for hearing after no-

tice of suspension, revocation, 
or imposition of civil fine. 

 
§ 478.75   Service on applicant or licen-

see. 
 
§ 478.76   Representation at a hearing. 
 
§ 478.77   Designated place of hearing. 
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§ 478.78      Operations by licensee after 
    notice. 
 

Subpart F – Conduct of Business 
 

 
§ 478.91   Posting of license. 
 
§ 478.92  How must licensed manu-

facturers and licensed im-
porters identify firearms,  
armor piercing ammunition, 
and large capacity ammuni-
tion feeding devices? 

 
§ 478.93   Authorized operations by a 

licensed collector. 
 
§ 478.94   Sales or deliveries between 

licensees. 
 
§ 478.95   Certified copy of license. 
 
§ 478.96   Out-of-State and mail order 

sales. 
 
§ 478.97   Loan or rental of firearms. 
 
§ 478.98   Sales or deliveries of de-

structive devices and cer-
tain firearms. 

 
§ 478.99   Certain prohibited sales or 

deliveries. 
 
§ 478.100   Conduct of business away 

from licensed premises. 
 
§ 478.101   Record of transactions. 
 
§ 478.102   Sales or deliveries of fire-

arms on and after Novem-
ber 30, 1998. 

 
§ 478.103   Posting of signs and written 

notification to purchasers of 
handguns. 

 
Subpart G – Importation 

 
§ 478.111   General. 
 
§ 478.112  Importation by a licensed 

importer. 
 
§ 478.113   Importation by other licen-

sees. 
 
§ 478.113a Importation of firearm bar-

rels by nonlicensees 
 
§ 478.114  Importation by members of 

the U.S. Armed Forces. 

§ 478.115   Exempt importation. 
 
§ 478.116   Conditional importation. 
 
§ 478.117   Function outside a customs 

territory. 
§ 478.118   Importation of certain fire-

arms classified as curios or 
relics. 

 
§ 478.119   Importation of ammunition 

feeding devices. 
 
§ 478.120   Firearms or ammunition 

imported by or for a nonim-
migrant alien. 

  
Subpart H – Records 

 
§ 478.121   General. 
 
§ 478.122   Records maintained by 

importers. 
 
§ 478.123   Records maintained by 

manufacturers. 
 
§ 478.124   Firearms transaction record. 
 
§ 478.124a   Firearms transaction record 

in lieu of record of receipt 
and disposition. 

 
§ 478.125    Record of receipt and dis-

position. 
 
§ 478.125a   Personal firearms collection. 
 
§ 478.126   Furnishing transaction in-

formation. 
 
§ 478.126a   Reporting multiple sales or 

other disposition of pistols 
and revolvers. 

 
§ 478.127   Discontinuance of business. 
 
§ 478.128   False statement or repre-

sentation. 
 
§ 478.129   Record retention. 
 
§ 478.131    Firearms transactions not 

subject to a NICS check. 
 
§ 478.132    Dispositions of semiauto-

matic assault weapons and 
large capacity ammunition 
feeding devices to law en-
forcement officers for official 
use and to employees or 
contractors of nuclear facili-
ties. 

 

§ 478.133   Records of transactions in 
semiautomatic assault 
weapons. 

 
§ 478.134   Sale of firearms to law en-

forcement officers. 
 

Subpart I – Exemptions, Seizures, 
and Forfeitures 

 
§ 478.141   General. 
 
§ 478.142   Effect of pardons and ex-

punctions of convictions. 
 
§ 478.143   Relief from disabilities in-

curred by indictment. 
 
§ 478.144   Relief from disabilities under 

the Act. 
 
§ 478.145   Research organizations. 
 
§ 478.146   Deliveries by mail to certain 

persons. 
 
§ 478.147   Return of firearm. 
 
§ 478.148   Armor piercing ammunition 

intended for sporting or in-
dustrial purposes. 

 
§ 478.149   Armor piercing ammunition 

manufactured or imported 
for the purpose of testing or 
experimentation. 

 
§ 478.150   Alternative to NICS in cer-

tain geographical locations. 
 
§ 478.151   Semiautomatic rifles or 

shotguns for testing or ex-
perimentation. 

 
§ 478.152   Seizure and forfeiture. 
 
§ 478.153   Semiautomatic assault 

weapons and large capacity 
ammunition feeding devices 
manufactured or imported 
for the purposes of testing 
or experimentation. 

 
Subpart J—[Reserved] 

 
Subpart K—Exportation 

 
§ 478.171  Exportation. 
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NOTICE:  ASSAULT WEAPONS BAN 
 
On September 13, 1994, Congress passed the Violent Crime Control and Law Enforcement Act of 1994, Public Law 103-322.  Title IX, Subti-
tle A, Section 110105 of this Act generally made it unlawful to manufacture, transfer, and possess semiautomatic assault weapons (SAWs) 
and to transfer and possess large capacity ammunition feeding devices (LCAFDs). The law also required importers and manufacturers to 
place certain markings on SAWs and LCAFDs, designating they were for export or law enforcement/government use. Significantly, the law 
provided that it would expire 10 years from the date of enactment. Accordingly, effective 12:00 am on September 13, 2004, these provisions 
of the law ceased to apply and the following provisions of the regulations in Part 478 no longer apply: 

 
Section 478.11   –  Definitions of the terms “semiautomatic assault weapon” and “large ca-

pacity ammunition feeding device;” 
Section 478.40   –  Entire section; 
Section 478.40a –  Entire section; 
Section 478.57   –  Paragraphs (b) and (c); 
Section 478.92   –  Paragraphs (a)(3) and (c); 
Section 478.119 –  Entire section  (Note: an import permit is still needed pursuant to the Arms Export 

Control Act – see 27 CFR 447.41(a)); 
Section 478.132 –  Entire section; and 
Section 478.153 –  Entire section. 
 

References to “ammunition feeding device” in section 478.116 are not applicable on or after September 13, 2004. References to 
“semiautomatic assault weapons” in section 478.171 are not applicable on or after September 13, 2004. 
 
The regulations will be amended to reflect these changes. 
 
 
 

Subpart A—Introduction 
  
§ 478.1  Scope of regulations. 
  
    (a) General. The regulations contained 
in this part relate to commerce in firearms 
and ammunition and are promulgated to 
implement Title I, State Firearms Control 
Assistance.  
 
     (b) Procedural and substantive re-
quirements. This part contains the proce-
dural and substantive requirements 
relative to: 
 

     (1) The interstate or foreign com-
merce in firearms and ammunition; 

 
     (2) The licensing of manufacturers 

and importers of firearms and ammuni-
tion, collectors of firearms, and dealers 
in firearms; 

 
     (3) The conduct of business or ac-

tivity by licensees; 
 
     (4) The importation of firearms and 

ammunition; 
 
     (5) The records and reports re-

quired of licensees; 
 

     (6)  Relief from disabilities under 
this part; 

 
     (7) Exempt interstate and foreign 

commerce in firearms and ammunition; 
and 

 

  (8) Restrictions on armor piercing 
ammunition. 
 

§ 478.2  Relation to other provisions of 
law. 
  
    The provisions in this part are in addi-
tion to, and are not in lieu of, any other 
provision of law, or regulations, respecting 
commerce in firearms or ammunition. For 
regulations applicable to traffic in machine 
guns, destructive devices, and certain 
other firearms, see Part 479 of this chap-
ter. For statutes applicable to the registra-
tion and licensing of persons engaged in 
the business of manufacturing, importing 
or exporting arms, ammunition, or imple-
ments of war, see section 38 of the Arms 
Export Control Act (22 U.S.C. 2778) and 
regulations thereunder and Part 447 of 
this chapter. For statutes applicable to 
nonmailable firearms, see 18 U.S.C. 1715 
and regulations thereunder. 

 
Subpart B – Definitions 

  
§ 478.11  Meaning of terms. 
 
     When used in this part and in forms 
prescribed under this part, where not oth-
erwise distinctly expressed or manifestly 
incompatible with the intent thereof, terms 
shall have the meanings ascribed in this 
section. Words in the plural form shall 
include the singular, and vice versa, and 
words importing the masculine gender 
shall include the feminine. The terms “in-
cludes” and “including” do not exclude 
other things not enumerated which are in 

the same general class or are otherwise 
within the scope thereof. 
 
    Act. 18 U.S.C. Chapter 44. 
 
    Adjudicated as a mental defective.  
 
     (a) A determination by a court, board, 
commission, or other lawful authority that 
a person, as a result of marked subnormal 
intelligence, or mental illness, incompe-
tency, condition, or disease: 
 

     (1) Is a danger to himself or to oth-
ers; or 

 
     (2) Lacks the mental capacity to 

contract or manage his own affairs. 
 
     (b) The term shall include— 
 

     (1) A finding of insanity by a court 
in a criminal case; and 

 
     (2) Those persons found incompe-

tent to stand trial or found not guilty by 
reason of lack of mental responsibility 
pursuant to articles 50a and 72b of the 
Uniform Code of Military Justice, 10 
U.S.C. 850a, 876b.  

 
    Admitted to the United States for 
lawful hunting or sporting purposes. (a) 
Is entering the United States to participate 
in a competitive target shooting event 
sponsored by a national, State, or local 
organization, devoted to the competitive 
use or other sporting use of firearms; or 
(b) Is entering the United States to display 
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firearms at a sports or hunting trade show 
sponsored by a national, State, or local 
firearms trade organization, devoted to the 
competitive use or other sporting use of 
firearms.  
 
    Alien. Any person not a citizen or na-
tional of the United States.  
 
    Alien illegally or unlawfully in the 
United States. Aliens who are unlawfully 
in the United States are not in valid immi-
grant, nonimmigrant or parole status. The 
term includes any alien— 
 

 (a) Who unlawfully entered the 
United States without inspection and 
authorization by an immigration officer 
and who has not been paroled into the 
United States under section 212(d)(5) of 
the Immigration and Nationality Act 
(INA); 

 
 (b) Who is a nonimmigrant and 

whose authorized period of stay has 
expired or who has violated the terms of 
the nonimmigrant category in which he 
or she was admitted; 

 
 (c) Paroled under INA section 

212(d)(5) whose authorized period of 
parole has expired or whose parole 
status has been terminated; or 

 
 (d) Under an order of deportation, 

exclusion, or removal, or under an order 
to depart the United States voluntarily, 
whether or not he or she has left the 
United States. 

 
    Ammunition. Ammunition or cartridge 
cases, primers, bullets, or propellent pow-
der designed for use in any firearm other 
than an antique firearm. The term shall not 
include (a) any shotgun shot or pellet not 
designed for use as the single, complete 
projectile load for one shotgun hull or cas-
ing, nor (b) any unloaded, non-metallic 
shotgun hull or casing not having a primer. 
 
    Antique firearm. (a) Any firearm (in-
cluding any firearm with a matchlock, flint-
lock, percussion cap, or similar type of 
ignition system) manufactured in or before 
1898; and (b) any replica of any firearm 
described in paragraph (a) of this defini-
tion if such replica (1) is not designed or 
redesigned for using rimfire or conven-
tional centerfire fixed ammunition, or (2) 
uses rimfire or conventional centerfire 
fixed ammunition which is no longer 
manufactured in the United States and 
which is not readily available in the ordi-
nary channels of commercial trade. 
 
    Armor piercing ammunition. Projec-
tiles or projectile cores which may be used 
in a handgun and which are constructed 
entirely (excluding the presence of traces 
of other substances) from one or a combi-

nation of tungsten alloys, steel, iron, 
brass, bronze, beryllium copper, or de-
pleted uranium; or full jacketed projectiles 
larger than .22 caliber designed and in-
tended for use in a handgun and whose 
jacket has a weight of more than 25 per-
cent of the total weight of the projectile. 
The term does not include shotgun shot 
required by Federal or State environ-
mental or game regulations for hunting 
purposes, frangible projectiles designed 
for target shooting, projectiles which the 
Director finds are primarily intended to be 
used for sporting purposes, or any other 
projectiles or projectile cores which the 
Director finds are intended to be used for 
industrial purposes, including charges 
used in oil and gas well perforating de-
vices. 
 
    ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and Fire-
arms (ATF) authorized to perform any 
function relating to the administration or 
enforcement of this part. 
 
    Business premises. The property on 
which the manufacturing or importing of 
firearms or ammunition or the dealing in 
firearms is or will be conducted. A private 
dwelling, no part of which is open to the 
public, shall not be recognized as coming 
within the meaning of the term. 
 
    Chief, National Licensing Center. The 
ATF official responsible for the issuance 
and renewal of licenses under this part. 
 
    Collector. Any person who acquires, 
holds, or disposes of firearms as curios or 
relics. 
 
    Collection premises. The premises 
described on the license of a collector as 
the location at which he maintains his 
collection of curios and relics. 
 
    Commerce. Travel, trade, traffic, com-
merce, transportation, or communication 
among the several States, or between the 
District of Columbia and any State, or 
between any foreign country or any terri-
tory or possession and any State or the 
District of Columbia, or between points in 
the same State but through any other 
State or the District of Columbia or a for-
eign country. 
 
    Committed to a mental institution. A 
formal commitment of a person to a men-
tal institution by a court, board, commis-
sion, or other lawful authority. The term 
includes a commitment to a mental institu-
tion involuntarily. The term includes com-
mitment for mental defectiveness or 
mental illness. It also includes commit-
ments for other reasons, such as for drug 
use. The term does not include a person 
in a mental institution for observation or a 
voluntary admission to a mental institution. 

   Controlled substance. A drug or other 
substance, or immediate precursor, as 
defined in section 102 of the Controlled 
Substances Act, 21 U.S.C. 802. The term 
includes, but is not limited to, marijuana, 
depressants, stimulants, and narcotic 
drugs. The term does not include distilled 
spirits, wine, malt beverages, or tobacco, 
as those terms are defined or used in Sub-
title E of the Internal Revenue Code of 
1954, as amended. 
 
    Crime punishable by imprisonment 
for a term exceeding 1 year. Any Fed-
eral, State or foreign offense for which the 
maximum penalty, whether or not im-
posed, is capital punishment or imprison-
ment in excess of 1 year. The term shall 
not include (a) any Federal or State of-
fenses pertaining to antitrust violations, 
unfair trade practices, restraints of trade, 
or other similar offenses relating to the 
regulation of business practices or (b) any 
State offense classified by the laws of the 
State as a misdemeanor and punishable 
by a term of imprisonment of 2 years or 
less. What constitutes a conviction of such 
a crime shall be determined in accordance 
with the law of the jurisdiction in which the 
proceedings were held. Any conviction 
which has been expunged or set aside or 
for which a person has been pardoned or 
has had civil rights restored shall not be 
considered a conviction for the purposes 
of the Act or this part, unless such pardon, 
expunction, or restoration of civil rights 
expressly provides that the person may 
not ship, transport, possess, or receive 
firearms, or unless the person is prohibited 
by the law of the jurisdiction in which the 
proceedings were held from receiving or 
possessing any firearms. 
 

Editor’s Note: 
 

Foreign offenses no longer qualify as 
crimes punishable by imprisonment for a 
term exceeding 1 year. The regulation will 
be changed to reflect this. 
 
   Curios or relics. Firearms which are of 
special interest to collectors by reason of 
some quality other than is associated with 
firearms intended for sporting use or as 
offensive or defensive weapons. To be 
recognized as curios or relics, firearms 
must fall within one of the following cate-
gories: 
 

 (a) Firearms which were manufac-
tured at least 50 years prior to the current 
date, but not including replicas thereof; 

 
 (b) Firearms which are certified by 

the curator of a municipal, State, or Fed-
eral museum which exhibits firearms to be 
curios or relics of museum interest; and 

 
 (c) Any other firearms which derive a 

substantial part of their monetary value 
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from the fact that they are novel, rare, 
bizarre, or because of their association 
with some historical figure, period, or 
event. Proof of qualification of a particular 
firearm under this category may be estab-
lished by evidence of present value and 
evidence that like firearms are not avail-
able except as collector's items, or that the 
value of like firearms available in ordinary 
commercial channels is substantially less. 
 

Editor’s Note: 
 

ATF Publication 5300.11, Firearms 
Curios and Relics List, consists of lists of 
those firearms determined to be curios or 
relics from 1972 to the present. 
 
    Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer of the Coast 
Guard, or any agent or other person au-
thorized by law or designated by the Sec-
retary of the Treasury to perform any 
duties of an officer of the Customs Ser-
vice. 
 
    Dealer. Any person engaged in the 
business of selling firearms at wholesale 
or retail; any person engaged in the busi-
ness of repairing firearms or of making or 
fitting special barrels, stocks, or trigger 
mechanisms to firearms; or any person 
who is a pawnbroker. The term shall in-
clude any person who engages in such 
business or occupation on a part-time 
basis. 
 
    Destructive device. (a) Any explosive, 
incendiary, or poison gas (1) bomb, (2) 
grenade, (3) rocket having a propellant 
charge of more than 4 ounces, (4) missile 
having an explosive or incendiary charge 
of more than one-quarter ounce, (5) mine, 
or (6) device similar to any of the devices 
described in the preceding paragraphs of 
this definition; (b) any type of weapon 
(other than a shotgun or a shotgun shell 
which the Director finds is generally rec-
ognized as particularly suitable for sport-
ing purposes) by whatever name known 
which will, or which may be readily con-
verted to, expel a projectile by the action 
of an explosive or other propellant, and 
which has any barrel with a bore of more 
than one-half inch in diameter; and (c) any 
combination of parts either designed or 
intended for use in converting any device 
into any destructive device described in 
paragraph (a) or (b) of this section and 
from which a destructive device may be 
readily assembled. The term shall not 
include any device which is neither de-
signed nor redesigned for use as a 
weapon; any device, although originally 
designed for use as a weapon, which is 
redesigned for use as a signaling, pyro-
technic, line throwing, safety, or similar 
device; surplus ordnance sold, loaned, or 
given by the Secretary of the Army pursu-

ant to the provisions of section 4684(2), 
4685, or 4686 of title 10, United States 
Code; or any other device which the Direc-
tor finds is not likely to be used as a 
weapon, is an antique, or is a rifle which 
the owner intends to use solely for sport-
ing, recreational, or cultural purposes. 
 
    Director. The Director, Bureau of Alco-
hol, Tobacco and Firearms, the Depart-
ment of the Treasury, Washington, D.C. 
 
    Director of Industry Operations. The 
principal ATF official in a Field Operations 
division responsible for administering 
regulations in this part. 
 
    Discharged under dishonorable con-
ditions. Separation from the U.S. Armed 
Forces resulting from a dishonorable dis-
charge or dismissal adjudged by a general 
court-martial. The term does not include 
any separation from the Armed Forces 
resulting from any other discharge, e.g., a 
bad conduct discharge.  
 
    Division. A Bureau of Alcohol, Tobacco 
and Firearms Division. 
 
    Engaged in the business—(a) Manu-
facturer of firearms. A person who de-
votes time, attention, and labor to 
manufacturing firearms as a regular 
course of trade or business with the prin-
cipal objective of livelihood and profit 
through the sale or distribution of the fire-
arms manufactured;  
 

 (b) Manufacturer of ammunition. A 
person who devotes time, attention, and 
labor to manufacturing ammunition as a 
regular course of trade or business with 
the principal objective of livelihood and 
profit through the sale or distribution of the 
ammunition manufactured;  

 
 (c) Dealer in firearms other than a 

gunsmith or a pawnbroker. A person 
who devotes time, attention, and labor to 
dealing in firearms as a regular course of 
trade or business with the principal objec-
tive of livelihood and profit through the 
repetitive purchase and resale of firearms, 
but such a term shall not include a person 
who makes occasional sales, exchanges, 
or purchases of firearms for the enhance-
ment of a personal collection or for a 
hobby, or who sells all or part of his per-
sonal collection of firearms;  

 
 (d) Gunsmith. A person who de-

votes time, attention, and labor to engag-
ing in such activity as a regular course of 
trade or business with the principal objec-
tive of livelihood and profit, but such a 
term shall not include a person who 
makes occasional repairs of firearms or 
who occasionally fits special barrels, 
stocks, or trigger mechanisms to firearms;  

 (e) Importer of firearms. A person 
who devotes time, attention, and labor to 
importing firearms as a regular course of 
trade or business with the principal objec-
tive of livelihood and profit through the 
sale or distribution of the firearms im-
ported; and,  

 
 (f) Importer of ammunition. A per-

son who devotes time, attention, and labor 
to importing ammunition as a regular 
course of trade or business with the prin-
cipal objective of livelihood and profit 
through the sale or distribution of the am-
munition imported. 
 
    Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as provided 
on or with respect to the return form, or 
other document or, where no form of dec-
laration is prescribed, with the declaration: 
 
     “I declare under the penalties of 

perjury that this—(insert type of 
document, such as, statement, ap-
plication, request, certificate), in-
cluding the documents submitted in 
support thereof, has been examined 
by me and, to the best of my knowl-
edge and belief, is true, correct, and 
complete.” 

 
    Federal Firearms Act. 15 U.S.C. 
Chapter 18. 
 
    Firearm. Any weapon, including a 
starter gun, which will or is designed to or 
may readily be converted to expel a pro-
jectile by the action of an explosive; the 
frame or receiver of any such weapon; any 
firearm muffler or firearm silencer; or any 
destructive device; but the term shall not 
include an antique firearm. In the case of a 
licensed collector, the term shall mean 
only curios and relics. 
 
    Firearm frame or receiver. That part of 
a firearm which provides housing for the 
hammer, bolt or breechblock, and firing 
mechanism, and which is usually threaded 
at its forward portion to receive the barrel. 
 
    Firearm muffler or firearm silencer. 
Any device for silencing, muffling, or di-
minishing the report of a portable firearm, 
including any combination of parts, de-
signed or redesigned, and intended for 
use in assembling or fabricating a firearm 
silencer or firearm muffler, and any part 
intended only for use in such assembly or 
fabrication. 
 
    Friendly foreign government. Any 
government with whom the United States 
has diplomatic relations and whom the 
United States has not identified as a State 
sponsor of terrorism.  
 
    Fugitive from justice. Any person who 
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has fled from any State to avoid prosecu-
tion for a felony or a misdemeanor; or any 
person who leaves the State to avoid giv-
ing testimony in any criminal proceeding. 
The term also includes any person who 
knows that misdemeanor or felony 
charges are pending against such person 
and who leaves the State of prosecution. 
 
    Handgun. (a) Any firearm which has a 
short stock and is designed to be held and 
fired by the use of a single hand; and  
 

 (b) Any combination of parts from 
which a firearm described in paragraph (a) 
can be assembled.  
 
    Hunting license or permit lawfully 
issued in the United States.  A license or 
permit issued by a State for hunting which 
is valid and unexpired.  
 
    Identification document. A document 
containing the name, residence address, 
date of birth, and photograph of the holder 
and which was made or issued by or un-
der the authority of the United States 
Government, a State, political subdivision 
of a State, a foreign government, political 
subdivision of a foreign government, an 
international governmental or an interna-
tional quasi-governmental organization 
which, when completed with information 
concerning a particular individual, is of a 
type intended or commonly accepted for 
the purpose of identification of individuals. 
 
   Importation. The bringing of a firearm 
or ammunition into the United States; ex-
cept that the bringing of a firearm or am-
munition from outside the United States 
into a foreign trade zone for storage pend-
ing shipment to a foreign country or sub-
sequent importation into this country, 
pursuant to this part, shall not be deemed 
importation. 
 
    Importer. Any person engaged in the 
business of importing or bringing firearms 
or ammunition into the United States. The 
term shall include any person who en-
gages in such business on a part-time 
basis. 
 
    Indictment. Includes an indictment or 
information in any court, under which a 
crime punishable by imprisonment for a 
term exceeding 1 year (as defined in this 
section) may be prosecuted, or in military 
cases to any offense punishable by im-
prisonment for a term exceeding 1 year 
which has been referred to a general 
court-martial. An information is a formal 
accusation of a crime, differing from an 
indictment in that it is made by a prosecut-
ing attorney and not a grand jury. 
 
    Interstate or foreign commerce. In-
cludes commerce between any place in a 
State and any place outside of that State, 

or within any possession of the United 
States (not including the Canal Zone) or 
the District of Columbia. The term shall not 
include commerce between places within 
the same State but through any place 
outside of that State. 
 
    Intimate partner. With respect to a 
person, the spouse of the person, a former 
spouse of the person, an individual who is 
a parent of a child of the person, and an 
individual who cohabitates or has cohabi-
tated with the person. 
 
    Large capacity ammunition feeding 
device. A magazine, belt, drum, feed strip, 
or similar device for a firearm manufac-
tured after September 13, 1994, that has a 
capacity of, or that can be readily restored 
or converted to accept, more than 10 
rounds of ammunition. The term does not 
include an attached tubular device de-
signed to accept, and capable of operating 
only with, .22 caliber rimfire ammunition, 
or a fixed device for a manually operated 
firearm, or a fixed device for a firearm 
listed in 18 U.S.C. 922, Appendix A. 
 
    Licensed collector. A collector of cu-
rios and relics only and licensed under the 
provisions of this part. 
 
    Licensed dealer. A dealer licensed 
under the provisions of this part. 
 
   Licensed importer. An importer li-
censed under the provisions of this part. 
 
    Licensed manufacturer. A manu-
facturer licensed under the provisions of 
this part. 
 
    Machinegun. Any weapon which 
shoots, is designed to shoot, or can be 
readily restored to shoot, automatically 
more than one shot, without manual re-
loading, by a single function of the trigger. 
The term shall also include the frame or 
receiver of any such weapon, any part 
designed and intended solely and exclu-
sively, or combination of parts designed 
and intended, for use in converting a 
weapon into a machine gun, and any 
combination of parts from which a ma-
chine gun can be assembled if such parts 
are in the possession or under the control 
of a person. 
 
    Manufacturer. Any person engaged in 
the business of manufacturing firearms or 
ammunition. The term shall include any 
person who engages in such business on 
a part-time basis. 
 
    Mental institution. Includes mental 
health facilities, mental hospitals, sanitari-
ums, psychiatric facilities, and other facili-
ties that provide diagnoses by licensed 
professionals of mental retardation or 
mental illness, including a psychiatric ward 

in a general hospital. 
 
    Misdemeanor crime of domestic vio-
lence. (a) Is a Federal, State or local of-
fense that: 
 

 (1) Is a misdemeanor under Fed-
eral or State law or, in States which 
do not classify offenses as misde-
meanors, is an offense punishable by 
imprisonment for a term of one year 
or less, and includes offenses that 
are punishable only by a fine. (This is 
true whether or not the State statute 
specifically defines the offense as a 
“misdemeanor” or as a “misdemeanor 
crime of domestic violence.” The term 
includes all such misdemeanor con-
victions in Indian Courts established 
pursuant to 25 CFR Part 11.); 

 
 (2) Has, as an element, the use or 

attempted use of physical force (e.g., 
assault and battery), or the threat-
ened use of a deadly weapon; and 

 
 (3) Was committed by a current or 

former spouse, parent, or guardian of 
the victim, by a person with whom the 
victim shares a child in common, by a 
person who is cohabiting with or has 
cohabited with the victim as a 
spouse, parent, or guardian, (e.g., the 
equivalent of a “common law” mar-
riage even if such relationship is not 
recognized under the law), or a per-
son similarly situated to a spouse, 
parent, or guardian of the victim (e.g., 
two persons who are residing at the 
same location in an intimate relation-
ship with the intent to make that place 
their home would be similarly situated 
to a spouse). 

 
(b) A person shall not be considered 

to have been convicted of such an offense 
for purposes of this part unless: 
 

(1) The person is considered to 
have been convicted by the jurisdic-
tion in which the proceedings were 
held. 

 
(2) The person was represented by 

counsel in the case, or knowingly and 
intelligently waived the right to coun-
sel in the case; and 

 
(3) In the case of a prosecution for 

which a person was entitled to a jury 
trial in the jurisdiction in which the 
case was tried, either 

 
 (i)  The case was tried by a jury, 

or 
 
(ii) The person knowingly and in-

telligently waived the right to have 
the case tried by a jury, by guilty 
plea or otherwise. 
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 (c) A person shall not be considered 
to have been convicted of such an offense 
for purposes of this part if the conviction 
has been expunged or set aside, or is an 
offense for which the person has been 
pardoned or has had civil rights restored 
(if the law of the jurisdiction in which the 
proceedings were held provides for the 
loss of civil rights upon conviction for such 
an offense) unless the pardon, expunction, 
or restoration of civil rights expressly pro-
vides that the person may not ship, trans-
port, possess, or receive firearms, and the 
person is not otherwise prohibited by the 
law of the jurisdiction in which the pro-
ceedings were held from receiving or pos-
sessing any firearms. 
 
    National Firearms Act. 26 U.S.C. 
Chapter 53. 
 
    NICS. The National Instant Criminal 
Background Check System established by 
the Attorney General pursuant to 18 
U.S.C. 922(t).  
 
    Nonimmigrant alien. An alien in the 
United States in a nonimmigrant classifica-
tion as defined by section 101(a)(15) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)).  
 
    Pawnbroker. Any person whose busi-
ness or occupation includes the taking or 
receiving, by way of pledge or pawn, of 
any firearm as security for the payment or 
repayment of money. The term shall in-
clude any person who engages in such 
business on a part-time basis. 
     
    Permanently inoperable. A firearm 
which is incapable of discharging a shot 
by means of an explosive and incapable of 
being readily restored to a firing condition. 
An acceptable method of rendering most 
firearms permanently inoperable is to fu-
sion weld the chamber closed and fusion 
weld the barrel solidly to the frame. Cer-
tain unusual firearms require other meth-
ods to render the firearm permanently 
inoperable. Contact ATF for instructions. 
 
    Person. Any individual, corporation, 
company, association, firm, partnership, 
society, or joint stock company. 
 
    Pistol. A weapon originally designed, 
made, and intended to fire a projectile 
(bullet) from one or more barrels when 
held in one hand, and having (a) a cham-
ber(s) as an integral part(s) of, or perma-
nently aligned with, the bore(s); and (b) a 
short stock designed to be gripped by one 
hand and at an angle to and extending 
below the line of the bore(s). 
 
    Principal objective of livelihood and 
profit. The intent underlying the sale or 
disposition of firearms is predominantly 
one of obtaining livelihood and pecuniary 

gain, as opposed to other intents such as 
improving or liquidating a personal fire-
arms collection: Provided, That proof of 
profit shall not be required as to a person 
who engages in the regular and repetitive 
purchase and disposition of firearms for 
criminal purposes or terrorism. For pur-
poses of this part, the term “terrorism” 
means activity, directed against United 
States persons, which— 
 

 (a) Is committed by an individual who 
is not a national or permanent resident 
alien of the United States; 

 
 (b) Involves violent acts or acts dan-

gerous to human life which would be a 
criminal violation if committed within the 
jurisdiction of the United States; and 

 
(c) Is intended— 

 
     (1) To intimidate or coerce a civil-

ian population; 
 
     (2) To influence the policy of a 

government by intimidation or coercion; 
or 

 
     (3) To affect the conduct of a gov-

ernment by assassination or kidnap-
ping. 

 
    Published ordinance. A published law 
of any political subdivision of a State 
which the Director determines to be rele-
vant to the enforcement of this part and 
which is contained on a list compiled by 
the Director, which list is incorporated by 
reference in the FEDERAL REGISTER, 
revised annually, and furnished to licen-
sees under this part. 
 
    Renounced U.S. citizenship. (a) A 
person has renounced his U.S. citizenship 
if the person, having been a citizen of the 
United States, has renounced citizenship 
either— 
 

(1) Before a diplomatic or consular of-
ficer of the United States in a foreign 
state pursuant to 8 U.S.C. 1481(a)(5); 
or 

 
(2) Before an officer designated by 

the Attorney General when the United 
States is in a state of war pursuant to 8 
U.S.C. 1481(a)(6). 

 
     (b) The term shall not include any re-
nunciation of citizenship that has been 
reversed as a result of administrative or 
judicial appeal. 
 
    Revolver. A projectile weapon, of the 
pistol type, having a breechloading cham-
bered cylinder so arranged that the cock-
ing of the hammer or movement of the 
trigger rotates it and brings the next car-
tridge in line with the barrel for firing. 

     Rifle. A weapon designed or redes-
igned, made or remade, and intended to 
be fired from the shoulder, and designed 
or redesigned and made or remade to use 
the energy of the explosive in a fixed me-
tallic cartridge to fire only a single projec-
tile through a rifled bore for each single 
pull of the trigger. 
 
    Semiautomatic assault weapon.  
 

(a) Any of the firearms, or copies or 
duplicates of the firearms in any caliber, 
known as: 
 

(1) Norinco, Mitchell, and Poly 
Technologies Avtomat Kalashnikovs 
(all models), 

 
(2) Action Arms Israeli Military In-

dustries UZI and Galil, 
 

(3) Beretta Ar70 (SC–70), 
 

(4) Colt AR–15, 
 
(5) Fabrique National FN/FAL, 

FN/LAR, and FNC, 
 
(6) SWD M–10, M–11, M–11/9, 

and M–12, 
 
(7) Steyr AUG, 
 
(8) INTRATEC TEC–9, TEC–DC9 

and TEC–22, and 
 
(9) Revolving cylinder shotguns, 

such as (or similar to) the Street 
Sweeper and Striker 12; 

 
 (b) A semiautomatic rifle that has an 

ability to accept a detachable magazine 
and has at least 2 of— 

 
(1) A folding or telescoping stock, 
 
(2) A pistol grip that protrudes con-

spicuously beneath the action of the 
weapon, 

 
(3) A bayonet mount, 
 
(4) A flash suppressor or threaded 

barrel designed to accommodate a 
flash suppressor, and 

 
(5) A grenade launcher; 

 
 (c) A semiautomatic pistol that has 

an ability to accept a detachable maga-
zine and has at least 2 of— 

 
(1) An ammunition magazine that 

attaches to the pistol outside of the 
pistol grip, 

 
(2) A threaded barrel capable of 

accepting a barrel extender, flash 
suppressor, forward handgrip, or  
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silencer, 
 
(3) A shroud that is attached to, or 

partially or completely encircles, the 
barrel and that permits the shooter to 
hold the firearm with the nontrigger 
hand without being burned, 

 
(4) A manufactured weight of 50 

ounces or more when the pistol is 
unloaded, and 

 
(5) A semiautomatic version of an 

automatic firearm; and 
 

 (d) A semiautomatic shotgun that 
has at least 2 of— 

 
(1) A folding or telescoping stock, 

 
(2) A pistol grip that protrudes con-

spicuously beneath the action of the 
weapon, 

 
(3) A fixed magazine capacity in 

excess of 5 rounds, and 
 
(4) An ability to accept a detach-

able magazine. 
 
    Semiautomatic pistol. Any repeating 
pistol which utilizes a portion of the energy 
of a firing cartridge to extract the fired 
cartridge case and chamber the next 
round, and which requires a separate pull 
of the trigger to fire each cartridge. 
 
    Semiautomatic rifle. Any repeating 
rifle which utilizes a portion of the energy 
of a firing cartridge to extract the fired 
cartridge case and chamber the next 
round, and which requires a separate pull 
of the trigger to fire each cartridge. 
 
    Semiautomatic shotgun. Any repeat-
ing shotgun which utilizes a portion of the 
energy of a firing cartridge to extract the 
fired cartridge case and chamber the next 
round, and which requires a separate pull 
of the trigger to fire each cartridge. 
 
    Short-barreled rifle. A rifle having one 
or more barrels less than 16 inches in 
length, and any weapon made from a rifle, 
whether by alteration, modification, or 
otherwise, if such weapon, as modified, 
has an overall length of less than 26 
inches. 
 
    Short-barreled shotgun. A shotgun 
having one or more barrels less than 18 
inches in length, and any weapon made 
from a shotgun, whether by alteration, 
modification, or otherwise, if such weapon 
as modified has an overall length of less 
than 26 inches. 
 
    Shotgun. A weapon designed or redes-
igned, made or remade, and intended to 
be fired from the shoulder, and designed 

or redesigned and made or remade to use 
the energy of the explosive in a fixed 
shotgun shell to fire through a smooth 
bore either a number of ball shot or a sin-
gle projectile for each single pull of the 
trigger. 
 
    State. A State of the United States. The 
term shall include the District of Columbia, 
the Commonwealth of Puerto Rico, and 
the possessions of the United States (not 
including the Canal Zone). 
 
    State of residence. The State in which 
an individual resides. An individual resides 
in a State if he or she is present in a State 
with the intention of making a home in that 
State. If an individual is on active duty as a 
member of the Armed Forces, the individ-
ual's State of residence is the State in 
which his or her permanent duty station is 
located. An alien who is legally in the 
United States shall be considered to be a 
resident of a State only if the alien is resid-
ing in the State and has resided in the 
State for a period of at least 90 days prior 
to the date of sale or delivery of a firearm. 
The following are examples that illustrate 
this definition: 
 
    Example 1.  A maintains a home in 
State X. A travels to State Y on a hunting, 
fishing, business, or other type of trip. A 
does not become a resident of State Y by 
reason of such trip.  
 
    Example 2.  A is a U.S. citizen and 
maintains a home in State X and a home 
in State Y. A resides in State X except for 
weekends or the summer months of the 
year and in State Y for the weekends or 
the summer months of the year. During 
the time that A actually resides in State X, 
A is a resident of State X, and during the 
time that A actually resides in State Y, A is 
a resident of State Y.  
 
    Example 3.  A, an alien, travels on va-
cation or on a business trip to State X. 
Regardless of the length of time A spends 
in State X, A does not have a State of 
residence in State X. This is because A 
does not have a home in State X at which 
he has resided for at least 90 days.  
 
   Unlawful user of or addicted to any 
controlled substance. A person who 
uses a controlled substance and has lost 
the power of self-control with reference to 
the use of controlled substance; and any 
person who is a current user of a con-
trolled substance in a manner other than 
as prescribed by a licensed physician. 
Such use is not limited to the use of drugs 
on a particular day, or within a matter of 
days or weeks before, but rather that the 
unlawful use has occurred recently 
enough to indicate that the individual is 
actively engaged in such conduct. A per-
son may be an unlawful current user of a 

controlled substance even though the 
substance is not being used at the precise 
time the person seeks to acquire a firearm 
or receives or possesses a firearm. An 
inference of current use may be drawn 
from evidence of a recent use or posses-
sion of a controlled substance or a pattern 
of use or possession that reasonably cov-
ers the present time, e.g., a conviction for 
use or possession of a controlled sub-
stance within the past year; multiple ar-
rests for such offenses within the past 5 
years if the most recent arrest occurred 
within the past year; or persons found 
through a drug test to use a controlled 
substance unlawfully, provided that the 
test was administered within the past year. 
For a current or former member of the 
Armed Forces, an inference of current use 
may be drawn from recent disciplinary or 
other administrative action based on con-
firmed drug use, e.g., court-martial convic-
tion, nonjudicial punishment, or an 
administrative discharge based on drug 
use or drug rehabilitation failure. 
 
    Unserviceable firearm. A firearm 
which is incapable of discharging a shot 
by means of an explosive and is incapable 
of being readily restored to a firing condi-
tion. 
 
    U.S.C. The United States Code.   
 
Subpart C—Administrative and Miscel-

laneous Provisions 
 
§ 478.21  Forms prescribed. 
 
     (a) The Director is authorized to pre-
scribe all forms required by this part. All of 
the information called for in each form 
shall be furnished as indicated by the 
headings on the form and the instructions 
on or pertaining to the form. In addition, 
information called for in each form shall be 
furnished as required by this part. 
 
     (b) Requests for forms should be 
mailed to the ATF Distribution Center, 
7943 Angus Court, Springfield, Virginia 
22153. 
 
§ 478.22  Alternate methods or proce-
dures; emergency variations from re-
quirements. 
  
     (a) Alternate methods or proce-
dures. The licensee, on specific approval 
by the Director as provided in this para-
graph, may use an alternate method or 
procedure in lieu of a method or procedure 
specifically prescribed in this part. The 
Director may approve an alternate method 
or procedure, subject to stated conditions, 
when it is found that: 
 

(1) Good cause is shown for the use 
of the alternate method or procedure; 
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(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-
cedure and that the alternate method or 
procedure is substantially equivalent to 
that specifically prescribed method or 
procedure; and  

 
(3) The alternate method or proce-

dure will not be contrary to any provi-
sion of law and will not result in an 
increase in cost to the Government or 
hinder the effective administration of 
this part. Where the licensee desires to 
employ an alternate method or proce-
dure, a written application shall be sub-
mitted to the appropriate Director of 
Industry Operations, for transmittal to 
the Director. The application shall spe-
cifically describe the proposed alternate 
method or procedure and shall set forth 
the reasons for it. Alternate methods or 
procedures may not be employed until 
the application is approved by the Direc-
tor. The licensee shall, during the period 
of authorization of an alternate method 
or procedure, comply with the terms of 
the approved application. Authorization 
of any alternate method or procedure 
may be withdrawn whenever, in the 
judgment of the Director, the effective 
administration of this part is hindered by 
the continuation of the authorization. 

 
     (b) Emergency variations from re-
quirements. The Director may approve a 
method of operation other than as speci-
fied in this part, where it is found that an 
emergency exists and the proposed varia-
tion from the specified requirements are 
necessary and the proposed variations (1) 
will not hinder the effective administration 
of this part, and (2) will not be contrary to 
any provisions of law. Variations from 
requirements granted under this para-
graph are conditioned on compliance with 
the procedures, conditions, and limitations 
set forth in the approval of the application. 
Failure to comply in good faith with the 
procedures, conditions, and limitations 
shall automatically terminate the authority 
for the variations, and the licensee shall 
fully comply with the prescribed require-
ments of regulations from which the varia-
tions were authorized. Authority for any 
variation may be withdrawn whenever, in 
the judgment of the Director, the effective 
administration of this part is hindered by 
the continuation of the variation. Where 
the licensee desires to employ an emer-
gency variation, a written application shall 
be submitted to the appropriate Director of 
Industry Operations for transmittal to the 
Director. The application shall describe the 
proposed variation and set forth the rea-
sons for it. Variations may not be em-
ployed until the application is approved. 
 
      

    (c) Retention of approved variations. 
The licensee shall retain, as part of the 
licensee's records, available for examina-
tion by ATF officers, any application ap-
proved by the Director under this section. 
 

§ 478.23  Right of entry and examina-
tion. 
   
     (a) Except as provided in paragraph 
(b), any ATF officer, when there is rea-
sonable cause to believe a violation of the 
Act has occurred and that evidence of the 
violation may be found on the premises of 
any licensed manufacturer, licensed im-
porter, licensed dealer, or licensed collec-
tor, may, upon demonstrating such cause 
before a Federal magistrate and obtaining 
from the magistrate a warrant authorizing 
entry, enter during business hours (or, in 
the case of a licensed collector, the hours 
of operation) the premises, including 
places of storage, of any such licensee for 
the purpose of inspecting or examining: 
 

(1) Any records or documents re-
quired to be kept by such licensee un-
der this part and 

 
(2) Any inventory of firearms or am-

munition kept or stored by any licensed 
manufacturer, licensed importer, or li-
censed dealer at such premises or any 
firearms curios or relics or ammunition 
kept or stored by any licensed collector 
at such premises. 

 

     (b) Any ATF officer, without having 
reasonable cause to believe a violation of 
the Act has occurred or that evidence of 
the violation may be found and without 
demonstrating such cause before a Fed-
eral magistrate or obtaining from the mag-
istrate a warrant authorizing entry, may 
enter during business hours the premises, 
including places of storage, of any li-
censed manufacturer, licensed importer, 
or licensed dealer for the purpose of in-
specting or examining the records, docu-
ments, ammunition and firearms referred 
to in paragraph (a) of this section: 
 

(1) In the course of a reasonable in-
quiry during the course of a criminal in-
vestigation of a person or persons other 
than the licensee, 

 
(2) For insuring compliance with the 

recordkeeping requirements of this part: 
 

(i) Not more than once during any 
12-month period, or 

 
(ii) At any time with respect to re-

cords relating to a firearm involved in 
a criminal investigation that is traced 
to the licensee, or 

 
   

(3) When such inspection or exami-
nation may be required for determining 
the disposition of one or more particular 
firearms in the course of a bona fide 
criminal investigation. 

 
     (c) Any ATF officer, without having 
reasonable cause to believe a violation of 
the Act has occurred or that evidence of 
the violation may be found and without 
demonstrating such cause before a Fed-
eral magistrate or obtaining from the mag-
istrate a warrant authorizing entry, may 
enter during hours of operation the prem-
ises, including places of storage, of any 
licensed collector for the purpose of in-
specting or examining the records, docu-
ments, firearms, and ammunition referred 
to in paragraph (a) of this section (1) for 
ensuring compliance with the recordkeep-
ing requirements of this part not more than 
once during any 12-month period or (2) 
when such inspection or examination may 
be required for determining the disposition 
of one or more particular firearms in the 
course of a bona fide criminal investiga-
tion. At the election of the licensed collec-
tor, the annual inspection permitted by this 
paragraph shall be performed at the ATF 
office responsible for conducting such 
inspection in closest proximity to the col-
lectors premises. 
 
     (d) The inspections and examinations 
provided by this section do not authorize 
an ATF officer to seize any records or 
documents other than those records or 
documents constituting material evidence 
of a violation of law. If an ATF officer 
seizes such records or documents, copies 
shall be provided to the licensee within a 
reasonable time. 
 
§ 478.24  Compilation of State laws and 
published ordinances. 
  
     (a) The Director shall annually revise 
and furnish Federal firearms licensees 
with a compilation of State laws and pub-
lished ordinances which are relevant to 
the enforcement of this part. The Director 
annually revises the compilation and pub-
lishes it as “State Laws and Published 
Ordinances—Firearms” which is fur-
nished free of charge to licensees under 
this part. Where the compilation has pre-
viously been furnished to licensees, the 
Director need only furnish amendments of 
the relevant laws and ordinances to such 
licensees. 
 
     (b) “State Laws and Published Ordi-
nances—Firearms” is incorporated by 
reference in this part. It is ATF Publication 
5300.5, revised yearly. The current edition 
is available from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402. It is also  
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available for inspection at the Office of the 
Federal Register, Room 8401, 1100 L 
Street, N.W., Washington D.C. This incor-
poration by reference was approved by 
the Director of the Federal Register. 
 
§ 478.25  Disclosure of information. 
  
    The Director of Industry Operations may 
make available to any Federal, State or 
local law enforcement agency any infor-
mation which is obtained by reason of the 
provisions of the Act with respect to the 
identification of persons prohibited from 
purchasing or receiving firearms or am-
munition who have purchased or received 
firearms or ammunition, together with a 
description of such firearms or ammuni-
tion. Upon the request of any Federal, 
State or local law enforcement agency, the 
Director of Industry Operations may pro-
vide such agency any information con-
tained in the records required to be 
maintained by the Act or this part. 
 
§ 478.25a  Responses to requests for 
information. 
  
    Each licensee shall respond immedi-
ately to, and in no event later than 24 
hours after the receipt of, a request by an 
ATF officer at the National Tracing Center 
for information contained in the records 
required to be kept by this part for deter-
mining the disposition of one or more fire-
arms in the course of a bona fide criminal 
investigation. The requested information 
shall be provided orally to the ATF officer 
within the 24-hour period. Verification of 
the identity and employment of National 
Tracing Center personnel requesting in-
formation may be established at the time 
the requested information is provided by 
telephoning the toll-free number 1–800–
788–7132 or using the toll-free facsimile 
(FAX) number 1–800–578–7223.  
 
(Approved by the Office of Management and 
Budget under control number 1512–0387) 
 
§ 478.26 Curio and relic determination. 
  
    Any person who desires to obtain a 
determination whether a particular firearm 
is a curio or relic shall submit a written 
request, in duplicate, for a ruling thereon 
to the Director. Each such request shall be 
executed under the penalties of perjury 
and shall contain a complete and accurate 
description of the firearm, and such pho-
tographs, diagrams, or drawings as may 
be necessary to enable the Director to 
make a determination. The Director may 
require the submission of the firearm for 
examination and evaluation. If the submis-
sion of the firearm is impractical, the per-
son requesting the determination shall so 
advise the Director and designate the 
place where the firearm will be available 
for examination and evaluation. 
 

 § 478.27  Destructive device determi-
nation. 
  

The Director shall determine in accor-
dance with 18 U.S.C. 921(a)(4) whether a 
device is excluded from the definition of a 
destructive device. A person who desires 
to obtain a determination under that provi-
sion of law for any device which he be-
lieves is not likely to be used as a weapon 
shall submit a written request, in triplicate, 
for a ruling thereon to the Director. Each 
such request shall be executed under the 
penalties of perjury and contain a com-
plete and accurate description of the de-
vice, the name and address of the 
manufacturer or importer thereof, the pur-
pose of and use for which it is intended, 
and such photographs, diagrams, or draw-
ings as may be necessary to enable the 
Director to make his determination. The 
Director may require the submission to 
him, of a sample of such device for ex-
amination and evaluation. If the submis-
sion of such device is impracticable, the 
person requesting the ruling shall so ad-
vise the Director and designate the place 
where the device will be available for ex-
amination and evaluation.  
 
§ 478.28  Transportation of destructive 
devices and certain firearms. 
  
     (a) The Director may authorize a per-
son to transport in interstate or foreign 
commerce any destructive device, ma-
chine gun, short-barreled shotgun, or 
short-barreled rifle, if he finds that such 
transportation is reasonably necessary 
and is consistent with public safety and 
applicable State and local law. A person 
who desires to transport in interstate or 
foreign commerce any such device or 
weapon shall submit a written request so 
to do, in duplicate, to the Director. The 
request shall contain: 
 

(1) A complete description and identi-
fication of the device or weapon to be 
transported; 

 
(2) A statement whether such trans-

portation involves a transfer of title; 
 
(3) The need for such transportation; 
 
(4) The approximate date such trans-

portation is to take place; 
 
(5) The present location of such de-

vice or weapon and the place to which it 
is to be transported; 

 
(6) The mode of transportation to be 

used (including, if by common or con-
tract carrier, the name and address of 
such carrier); and 

 
 
 

(7) Evidence that the transportation or 
possession of such device or weapon is 
not inconsistent with the laws at the 
place of destination. 

 
     (b) No person shall transport any de-
structive device, machine gun, short-
barreled shotgun, or short-barreled rifle in 
interstate or foreign commerce under the 
provisions of this section until he has re-
ceived specific authorization so to do from 
the Director. Authorization granted under 
this section does not carry or import relief 
from any other statutory or regulatory pro-
vision relating to firearms. 
 
     (c) This section shall not be construed 
as requiring licensees to obtain authoriza-
tion to transport destructive devices, ma-
chine guns, short-barreled shotguns, and 
short-barreled rifles in interstate or foreign 
commerce: Provided, That in the case of 
a licensed importer, licensed manufac-
turer, or licensed dealer, such a licensee 
is qualified under the National Firearms 
Act (see also Part 479 of this chapter) and 
this part to engage in the business with 
respect to the device or weapon to be 
transported, and that in the case of a li-
censed collector, the device or weapon to 
be transported is a curio or relic. 
 
§ 478.29  Out-of-State acquisition of 
firearms by nonlicensees. 
  
    No person, other than a licensed im-
porter, licensed manufacturer, licensed 
dealer, or licensed collector, shall trans-
port into or receive in the State where the 
person resides (or if a corporation or other 
business entity, where it maintains a place 
of business) any firearm purchased or 
otherwise obtained by such person out-
side that State: Provided, That the provi-
sions of this section: 
 
     (a) Shall not preclude any person who 
lawfully acquires a firearm by bequest or 
intestate succession in a State other than 
his State of residence from transporting 
the firearm into or receiving it in that State, 
if it is lawful for such person to purchase 
or possess such firearm in that State, 
 
     (b) Shall not apply to the transportation 
or receipt of a rifle or shotgun obtained 
from a licensed manufacturer, licensed 
importer, licensed dealer, or licensed col-
lector in a State other than the transferee's 
State of residence in an over-the-counter 
transaction at the licensee's premises 
obtained in conformity with the provisions 
of § 478.96(c) and 
 
     (c) Shall not apply to the transportation 
or receipt of a firearm obtained in confor-
mity with the provisions of §§ 478.30 and 
478.97. 
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§ 478.29a  Acquisition of firearms by 
nonresidents. 
 
     No person, other than a licensed im-
porter, licensed manufacturer, licensed 
dealer, or licensed collector, who does not 
reside in any State shall receive any fire-
arms unless such receipt is for lawful 
sporting purposes. 
 
§ 478.30  Out-of-State disposition of 
firearms by nonlicensees. 
  
    No nonlicensee shall transfer, sell, 
trade, give, transport, or deliver any fire-
arm to any other nonlicensee, who the 
transferor knows or has reasonable cause 
to believe does not reside in (or if the per-
son is a corporation or other business 
entity, does not maintain a place of busi-
ness in) the State in which the transferor 
resides: Provided, That the provisions of 
this section: 
 
     (a) shall not apply to the transfer, 
transportation, or delivery of a firearm 
made to carry out a bequest of a firearm 
to, or any acquisition by intestate succes-
sion of a firearm by, a person who is per-
mitted to acquire or possess a firearm 
under the laws of the State of his resi-
dence; and  
 
    (b) shall not apply to the loan or rental 
of a firearm to any person for temporary 
use for lawful sporting purposes. 
 
§ 478.31  Delivery by common or con-
tract carrier. 
  

(a) No person shall knowingly deliver or 
cause to be delivered to any common or 
contract carrier for transportation or ship-
ment in interstate or foreign commerce to 
any person other than a licensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector, any package or other 
container in which there is any firearm or 
ammunition without written notice to the 
carrier that such firearm or ammunition is 
being transported or shipped:  
 
    Provided, that any passenger who 
owns or legally possesses a firearm or 
ammunition being transported aboard any 
common or contract carrier for movement 
with the passenger in interstate or foreign 
commerce may deliver said firearm or 
ammunition into the custody of the pilot, 
captain, conductor or operator of such 
common or contract carrier for the dura-
tion of that trip without violating any provi-
sion of this part. 
 
     (b) No common or contract carrier shall 
require or cause any label, tag, or other 
written notice to be placed on the outside 
of any package, luggage, or other con-
tainer indicating that such package, lug-
gage, or other container contains a 

firearm. 
 
     (c) No common or contract carrier shall 
transport or deliver in interstate or foreign 
commerce any firearm or ammunition with 
knowledge or reasonable cause to believe 
that the shipment, transportation, or re-
ceipt thereof would be in violation of any 
provision of this part:  
 
    Provided, however, that the provisions 
of this paragraph shall not apply in respect 
to the transportation of firearms or ammu-
nition in in-bond shipment under Customs 
laws and regulations. 
 
     (d) No common or contract carrier shall 
knowingly deliver in interstate or foreign 
commerce any firearm without obtaining 
written acknowledgement of receipt from 
the recipient of the package or other con-
tainer in which there is a firearm: Pro-
vided, That this paragraph shall not apply 
with respect to the return of a firearm to a 
passenger who places firearms in the 
carrier's custody for the duration of the 
trip. 
 
§ 478.32  Prohibited shipment, trans-
portation, possession, or receipt of 
firearms and ammunition by certain 
persons. 
  
     (a) No person may ship or transport 
any firearm or ammunition in interstate or 
foreign commerce, or receive any firearm 
or ammunition which has been shipped or 
transported in interstate or foreign com-
merce, or possess any firearm or ammuni-
tion in or affecting commerce, who: 
 

(1) Has been convicted in any court 
of a crime punishable by imprisonment 
for a term exceeding 1 year, 

 
(2) Is a fugitive from justice, 
 
(3) Is an unlawful user of or addicted 

to any controlled substance (as defined 
in section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802), 

 
(4) Has been adjudicated as a mental 

defective or has been committed to a 
mental institution,  

 
(5) Being an alien — 

 
(i) Is illegally or unlawfully in the 

United States; or  
 
(ii) Except as provided in para-

graph (f) of this section, is a nonim-
migrant alien: Provided, That the 
provisions of this paragraph (a)(5)(ii) 
do not apply to any nonimmigrant 
alien if that alien is- 

 
(A) Admitted to the United States 

for lawful hunting or sporting pur-

poses or is in possession of a hunt-
ing license or permit lawfully issued 
in the United States;  

 
(B) An official representative of a 

foreign government who is either 
accredited to the United States 
Government or the Government's 
mission to an international organi-
zation having its headquarters in 
the United States or is en route to 
or from another country to which 
that alien is accredited. This excep-
tion only applies if the firearm or 
ammunition is shipped, trans-
ported, possessed, or received in 
the representative's official capac-
ity;  

 
(C) An official of a foreign gov-

ernment or a distinguished foreign 
visitor who has been so designated 
by the Department of State. This 
exception only applies if the firearm 
or ammunition is shipped, trans-
ported, possessed, or received in 
the official's or visitor's official ca-
pacity, except if the visitor is a pri-
vate individual who does not have 
an official capacity; or  

 
(D) A foreign law enforcement 

officer of a friendly foreign govern-
ment entering the United States on 
official law enforcement business,  

 
(6) Has been discharged from the 

Armed Forces under dishonorable con-
ditions, 

 
(7) Having been a citizen of the 

United States, has renounced citizen-
ship, 

 
(8) Is subject to a court order that— 
 

(i) Was issued after a hearing of 
which such person received actual 
notice, and at which such person had 
an opportunity to participate; 

 
(ii) Restrains such person from 

harassing, stalking, or threatening an 
intimate partner of such person or 
child of such intimate partner or per-
son, or engaging in other conduct that 
would place an intimate partner in 
reasonable fear of bodily injury to the 
partner or child; and 

     
(iii) (A) Includes a finding that such 

person represents a credible threat to 
the physical safety of such intimate 
partner or child; or 

 
(B) By its terms explicitly prohib-

its the use, attempted use, or 
threatened use of physical force 
against such intimate partner or 
child that would reasonably be ex-
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pected to cause bodily injury, or 
 

(9) Has been convicted of a misde-
meanor crime of domestic violence. 

 
     (b) No person who is under indictment 
for a crime punishable by imprisonment for 
a term exceeding one year may ship or 
transport any firearm or ammunition in 
interstate or foreign commerce or receive 
any firearm or ammunition which has been 
shipped or transported in interstate or 
foreign commerce. 
 
     (c) Any individual, who to that individ-
ual's knowledge and while being em-
ployed by any person described in 
paragraph (a) of this section, may not in 
the course of such employment receive, 
possess, or transport any firearm or am-
munition in commerce or affecting com-
merce or receive any firearm or 
ammunition which has been shipped or 
transported in interstate or foreign com-
merce.  
 
     (d) No person may sell or otherwise 
dispose of any firearm or ammunition to 
any person knowing or having reasonable 
cause to believe that such person: 
 

(1) Is under indictment for, or has 
been convicted in any court of, a crime 
punishable by imprisonment for a term 
exceeding 1 year, 

 
(2) Is a fugitive from justice, 
 
(3) Is an unlawful user of or addicted 

to any controlled substance (as defined 
in section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802), 

 
(4) Has been adjudicated as a mental 

defective or has been committed to a 
mental institution,  

 
(5) Being an alien — 

 
(i) Is illegally or unlawfully in the 

United States; or  
 
(ii) Except as provided in paragraph 

(f) of this section, is a nonimmigrant 
alien: Provided, That the provisions of 
this paragraph (d)(5)(ii) do not apply to 
any nonimmigrant alien if that alien is- 

 
(A) Admitted to the United States 

for lawful hunting or sporting pur-
poses or is in possession of a hunt-
ing license or permit lawfully issued 
in the United States;  

 
(B) An official representative of a 

foreign government who is either 
accredited to the United States 
Government or the Government's 
mission to an international organi-
zation having its headquarters in 

the United States or en route to or 
from another country to which that 
alien is accredited. This exception 
only applies if the firearm or am-
munition is shipped, transported, 
possessed, or received in the rep-
resentative's official capacity;  

 
(C) An official of a foreign gov-

ernment or a distinguished foreign 
visitor who has been so designated 
by the Department of State. This 
exception only applies if the firearm 
or ammunition is shipped, trans-
ported, possessed, or received in 
the official's or visitor's official ca-
pacity, except if the visitor is a pri-
vate individual who does not have 
an official capacity; or  

 
(D) A foreign law enforcement 

officer of a friendly foreign govern-
ment entering the United States on 
official law enforcement business,  

 
(6) Has been discharged from the 

Armed Forces under dishonorable con-
ditions, 

 
(7) Having been a citizen of the 

United States, has renounced citizen-
ship, 

 
(8) Is subject to a court order that re-

strains such person from harassing, 
stalking, or threatening an intimate part-
ner of such person or child of such inti-
mate partner or person, or engaging in 
other conduct that would place an inti-
mate partner in reasonable fear of bod-
ily injury to the partner or child: 
Provided, That the provisions of this 
paragraph shall only apply to a court or-
der that— 

 
(i) Was issued after a hearing of 

which such person received actual 
notice, and at which such person had 
the opportunity to participate; and 

 
(ii)(A) Includes a finding that such 

person represents a credible threat to 
the physical safety of such intimate 
partner or child; or 

 
(B) By its terms explicitly prohib-

its the use, attempted use, or 
threatened use of physical force 
against such intimate partner or 
child that would reasonably be ex-
pected to cause bodily injury, or 

 
(9) Has been convicted of a misde-

meanor crime of domestic violence.  
 
     (e) The actual notice required by para-
graphs (a)(8)(i) and (d)(8)(i) of this section 
is notice expressly and actually given, and 
brought home to the party directly, includ-
ing service of process personally served 

on the party and service by mail. Actual 
notice also includes proof of facts and 
circumstances that raise the inference that 
the party received notice including, but not 
limited to, proof that notice was left at the 
party's dwelling house or usual place of 
abode with some person of suitable age 
and discretion residing therein; or proof 
that the party signed a return receipt for a 
hearing notice which had been mailed to 
the party. It does not include notice pub-
lished in a newspaper.  
 
     (f) Pursuant to 18 U.S.C. 922(y)(3), any 
nonimmigrant alien may receive a waiver 
from the prohibition contained in para-
graph (a)(5)(ii) of this section, if the Attor-
ney General approves a petition for the 
waiver.  
 
§ 478.33  Stolen firearms and ammuni-
tion. 
  
    No person shall transport or ship in 
interstate or foreign commerce any stolen 
firearm or stolen ammunition knowing or 
having reasonable cause to believe that 
the firearm or ammunition was stolen, and 
no person shall receive, possess, conceal, 
store, barter, sell, or dispose of any stolen 
firearm or stolen ammunition, or pledge or 
accept as security for a loan any stolen 
firearm or stolen ammunition, which is 
moving as, which is a part of, which con-
stitutes, or which has been shipped or 
transported in, interstate or foreign com-
merce, either before or after it was stolen, 
knowing or having reasonable cause to 
believe that the firearm or ammunition was 
stolen. 
 
§ 478.33a  Theft of firearms. 
  
    No person shall steal or unlawfully take 
or carry away from the person or the 
premises of a person who is licensed to 
engage in the business of importing, 
manufacturing, or dealing in firearms, any 
firearm in the licensee's business inven-
tory that has been shipped or transported 
in interstate or foreign commerce. 
 
§ 478.34  Removed, obliterated, or al-
tered serial number. 
  
    No person shall knowingly transport, 
ship, or receive in interstate or foreign 
commerce any firearm which has had the 
importer's or manufacturer's serial number 
removed, obliterated, or altered, or pos-
sess or receive any firearm which has had 
the importer's or manufacturer's serial 
number removed, obliterated, or altered 
and has, at any time, been shipped or 
transported in interstate or foreign com-
merce. 
 
 
 
 
 



 

 44 

§ 478.35  Skeet, trap, target, and similar 
shooting activities. 
 
     Licensing and recordkeeping require-
ments, including permissible alternate 
records, for skeet, trap, target, and similar 
organized activities shall be determined by 
the Director of Industry Operations on a 
case by case basis. 
 
§ 478.36  Transfer or possession of 
machine guns. 
  
    No person shall transfer or possess a 
machine gun except: 
 
     (a) A transfer to or by, or possession by 
or under the authority of, the United 
States, or any department or agency 
thereof, or a State, or a department, 
agency, or political subdivision thereof. 
(See Part 479 of this chapter); or 
 
     (b) Any lawful transfer or lawful pos-
session of a machine gun that was lawfully 
possessed before May 19, 1986 (See Part 
479 of this chapter). 
 
§ 478.37  Manufacture, importation and 
sale of armor piercing ammunition. 
  
     No person shall manufacture or import, 
and no manufacturer or importer shall sell 
or deliver, armor piercing ammunition, 
except: 
 
     (a) The manufacture or importation, or 
the sale or delivery by any manufacturer 
or importer, of armor piercing ammunition 
for the use of the United States or any 
department or agency thereof or any State 
or any department, agency or political 
subdivision thereof; 
 
     (b) The manufacture, or the sale or 
delivery by a manufacturer or importer, of 
armor piercing ammunition for the purpose 
of exportation; or 
 
     (c) The sale or delivery by a manufac-
turer or importer of armor piercing ammu-
nition for the purposes of testing or 
experimentation as authorized by the Di-
rector under the provisions of  § 478.149. 
 

 § 478.38  Transportation of firearms. 
  
    Notwithstanding any other provision of 
any law or any rule or regulation of a State 
or any political subdivision thereof, any 
person who is not otherwise prohibited by 
this chapter from transporting, shipping, or 
receiving a firearm shall be entitled to 
transport a firearm for any lawful purpose 
from any place where such person may 
lawfully possess and carry such firearm to 
any other place where such person may 
lawfully possess and carry such firearm if, 
during such transportation the firearm is 
unloaded, and neither the firearm nor any 

ammunition being transported is readily 
accessible or is directly accessible from 
the passenger compartment of such 
transporting vehicle: Provided, That in the 
case of a vehicle without a compartment 
separate from the driver's compartment 
the firearm or ammunition shall be con-
tained in a locked container other than the 
glove compartment or console. 
 
§ 478.39  Assembly of semiautomatic 
rifles or shotguns. 
  
     (a) No person shall assemble a semi-
automatic rifle or any shotgun using more 
than 10 of the imported parts listed in 
paragraph (c) of this section if the assem-
bled firearm is prohibited from importation 
under section 925(d)(3) as not being par-
ticularly suitable for or readily adaptable to 
sporting purposes. 
 
     (b) The provisions of this section shall 
not apply to: 
 

(1) The assembly of such rifle or 
shotgun for sale or distribution by a li-
censed manufacturer to the United 
States or any department or agency 
thereof or to any State or any depart-
ment, agency, or political subdivision 
thereof; or 

 
(2) The assembly of such rifle or 

shotgun for the purposes of testing or 
experimentation    authorized    by    the  
Director    under    the     provisions   of  
§ 478.151; or 

 
(3) The repair of any rifle or shotgun 

which had been imported into or as-
sembled in the United States prior to 
November 30, 1990, or the replacement 
of any part of such firearm. 

 
     (c) For purposes of this section, the 
term imported parts are: 
 
     (1) Frames, receivers, receiver cast-

ings, forgings or stampings 
 
     (2) Barrels 
 
     (3) Barrel extensions 
 
     (4) Mounting blocks (trunions) 
 
     (5) Muzzle attachments 
 
     (6) Bolts 
 
     (7) Bolt carriers 
 
     (8) Operating rods 
 
     (9) Gas pistons 
 
     (10) Trigger housings 
 
     (11) Triggers 
 

     (12) Hammers 
 
     (13) Sears 
 
     (14) Disconnectors 
 
     (15) Buttstocks 
 
     (16) Pistol grips 
 
     (17) Forearms, handguards 
 
     (18) Magazine bodies 
 
     (19) Followers 
 
     (20) Floorplates 
     
§ 478.39a  Reporting theft or loss of 
firearms. 
  
    Each licensee shall report the theft or 
loss of a firearm from the licensee's inven-
tory (including any firearm which has been 
transferred from the licensee's inventory to 
a personal collection and held as a per-
sonal firearm for at least 1 year), or from 
the collection of a licensed collector, within 
48 hours after the theft or loss is discov-
ered. Licensees shall report thefts or 
losses by telephoning 1-800-800-3855 
(nationwide toll free number) and by pre-
paring ATF Form 3310.11, Federal Fire-
arms Licensee Theft/Loss Report, in 
accordance with the instructions on the 
form. The original of the report shall be 
forwarded to the office specified thereon, 
and Copy 1 shall be retained by the licen-
see as part of the licensee's permanent 
records. Theft or loss of any firearm shall 
also be reported to the appropriate local 
authorities.  
 
(Approved by the Office of Management and 
Budget under control number 1512–0524)  
 
 § 478.40  Manufacture, transfer, and 
possession of semiautomatic assault 
weapons. 
  
     (a) Prohibition. No person shall manu-
facture, transfer, or possess a semiauto-
matic assault weapon. 
 
     (b) Exceptions. The provisions of 
paragraph (a) of this section shall not ap-
ply to: 
 

(1) The possession or transfer of any 
semiautomatic assault weapon other-
wise lawfully possessed in the United 
States under Federal law on September 
13, 1994; 

 
(2) Any of the firearms, or replicas or 

duplicates of the firearms, specified in 
18 U.S.C. 922, Appendix A, as such 
firearms existed on October 1, 1993; 

 
(3) Any firearm that— 
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(i) Is manually operated by bolt, 
pump, lever, or slide action; 

 
(ii) Has been rendered perma-

nently inoperable; or 
 
(iii) Is an antique firearm; 

 
(4) Any semiautomatic rifle that can-

not accept a detachable magazine that 
holds more than 5 rounds of ammuni-
tion; 

 
(5) Any semiautomatic shotgun that 

cannot hold more than 5 rounds of am-
munition in a fixed or detachable maga-
zine; 

 
 (6) The manufacture for, transfer to, 

or possession by the United States or a 
department or agency of the United 
States or a State or a department, 
agency, or political subdivision of a 
State, or a transfer to or possession by 
a law enforcement officer employed by 
such an entity for purposes of law en-
forcement; 

 
 (7) The transfer to a licensee under 

title I of the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) for purposes of 
establishing and maintaining an on-site 
physical protection system and security 
organization required by Federal law, or 
possession by an employee or contrac-
tor of such licensee on-site for such 
purposes or off-site for purposes of li-
censee-authorized training or transpor-
tation of nuclear materials; 

 
 (8) The possession, by an individual 

who is retired from service with a law 
enforcement agency and is not other-
wise prohibited from receiving a firearm, 
of a semiautomatic assault weapon 
transferred to the individual by the 
agency upon such retirement; 

 
 (9) The manufacture, transfer, or 

possession of a semiautomatic assault 
weapon by a licensed manufacturer or 
licensed importer for the purposes of 
testing or experimentation as author-
ized by the Director under the provi-
sions of § 478.153; or 

 
 (10) The manufacture, transfer, or 

possession of a semiautomatic assault 
weapon by a licensed manufacturer, li-
censed importer, or licensed dealer for 
the purpose of exportation in compli-
ance with the Arms Export Control Act 
(22 U.S.C. 2778). 

 
     (c) Manufacture and dealing in 
semiautomatic assault weapons. Sub-
ject to compliance with the provisions of 
this part, licensed manufacturers and li-
censed dealers in semiautomatic assault 
weapons may manufacture and deal in 

such weapons manufactured after Sep-
tember 13, 1994: Provided, The licensee 
obtains evidence that the weapons will be 
disposed of in accordance with paragraph 
(b) of this section. Examples of acceptable 
evidence include the following: 
 

 (1) Contracts between the manufac-
turer and dealers stating that the weap-
ons may only be sold to law 
enforcement agencies, law enforcement 
officers, or other purchasers specified in 
paragraph (b) of this section; 

 
 (2) Copies of purchase orders sub-

mitted to the manufacturer or dealer by 
law enforcement agencies or other pur-
chasers specified in paragraph (b) of 
this section; 

 
 (3) Copies of letters submitted to the 

manufacturer or dealer by government 
agencies, law enforcement officers, or 
other purchasers specified in paragraph 
(b) of this section expressing an interest 
in purchasing the semiautomatic assault 
weapons; 

 
 (4) Letters from dealers to the manu-

facturer stating that sales will only be 
made to law enforcement agencies, law 
enforcement officers, or other purchas-
ers specified in paragraph (b) of this 
section; and 

 
 (5) Letters from law enforcement of-

ficers purchasing in accordance with 
paragraph (b)(6) of this section and  
§ 478.132.  

 
(Paragraph (c) approved by the Office of Manage-
ment and Budget under control number 1512–
0526)  
 
§ 478.40a  Transfer and possession of 
large capacity ammunition feeding de-
vices. 
  
     (a) Prohibition. No person shall trans-
fer or possess a large capacity ammuni-
tion feeding device. 
 
     (b) Exceptions. The provisions of 
paragraph (a) of this section shall not ap-
ply to: 
 

 (1) The possession or transfer of any 
large capacity ammunition feeding de-
vice otherwise lawfully possessed on 
September 13, 1994; 

 
 (2) The manufacture for, transfer to, 

or possession by the United States or a 
department or agency of the United 
States or a State or a department, 
agency, or political subdivision of a 
State, or a transfer to or possession by 
a law enforcement officer employed by 
such an entity for purposes of law en-
forcement; 

 

 (3) The transfer to a licensee under 
title I of the Atomic Energy Act of 1954 
for purposes of establishing and main-
taining an on-site physical protection 
system and security organization re-
quired by Federal law, or possession by 
an employee or contractor of such li-
censee on-site for such purposes or off-
site for purposes of licensee-authorized 
training or transportation of nuclear ma-
terials; 

 
 (4) The possession, by an individual 

who is retired from service with a law 
enforcement agency and is not other-
wise prohibited from receiving ammuni-
tion, of a large capacity ammunition 
feeding device transferred to the indi-
vidual by the agency upon such retire-
ment; 

 
 (5) The manufacture, transfer, or 

possession of any large capacity am-
munition feeding device by a manufac-
turer or importer for the purposes of 
testing or experimentation in accor-
dance with § 478.153; or 

 
 (6) The manufacture, transfer, or 

possession of any large capacity am-
munition feeding device by a manufac-
turer or importer for the purpose of 
exportation in accordance with the Arms 
Export Control Act (22 U.S.C. 2778). 

 
     (c) Importation, manufacture, and 
dealing in large capacity ammunition 
feeding devices. Possession and transfer 
of large capacity ammunition feeding de-
vices by persons who manufacture, im-
port, or deal in such devices will be 
presumed to be lawful if such persons 
maintain evidence establishing that the 
devices are possessed and transferred for 
sale to purchasers specified in paragraph 
(b) of this section. Examples of acceptable 
evidence include the following: 
 

 (1) Contracts between persons who 
import or manufacture such devices and 
persons who deal in such devices stat-
ing that the devices may only be sold to 
law enforcement agencies or other pur-
chasers specified in paragraph (b) of 
this section; 

 
 (2) Copies of purchase orders sub-

mitted to persons who manufacture, im-
port, or deal in such devices by law 
enforcement agencies or other pur-
chasers specified in paragraph (b) of 
this section; 

 
  (3) Copies of letters submitted to 

persons who manufacture, import, or 
deal in such devices by government 
agencies or other purchasers specified 
in paragraph (b) of this section express-
ing an interest in purchasing the de-
vices; 
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 (4) Letters from persons who deal in 
such devices to persons who import or 
manufacture such devices stating that 
sales will only be made to law enforce-
ment agencies or other purchasers 
specified in paragraph (b) of this sec-
tion; and 

 
 (5) Letters from law enforcement of-

ficers purchasing in accordance with 
paragraph  (b)(2)   of  this   section  and  

    § 478.132. 
 
(Paragraph (c) approved by the Office of Manage-
ment and Budget under control number 1512–
0526)  
 

Subpart D—Licenses   
§ 478.41  General. 
   
    (a) Each person intending to engage in 
business as an importer or manufacturer 
of firearms or ammunition, or a dealer in 
firearms shall, before commencing such 
business, obtain the license required by 
this subpart for the business to be oper-
ated. Each person who desires to obtain a 
license as a collector of curios or relics 
may obtain such a license under the pro-
visions of this subpart. 
 
     (b) Each person intending to engage in 
business as a firearms or ammunition 
importer or manufacturer, or dealer in 
firearms shall file an application, with the 
required fee (see § 478.42), with ATF in 
accordance with the instructions on the 
form (see § 478.44), and, pursuant  
to § 478.47, receive the license required 
for such business from the Chief, National 
Licensing Center. Except as provided in  
§ 478.50, a license must be obtained for 
each business and each place at which 
the applicant is to do business. A license 
as an importer or manufacturer of firearms 
or ammunition, or a dealer in firearms 
shall, subject to the provisions of the Act 
and other applicable provisions of law, 
entitle the licensee to transport, ship, and 
receive firearms and ammunition covered 
by such license in interstate or foreign 
commerce and to engage in the business 
specified by the license, at the location 
described on the license, and for the pe-
riod stated on the license. However, it 
shall not be necessary for a licensed im-
porter or a licensed manufacturer to also 
obtain a dealer's license in order to en-
gage in business on the licensed premises 
as a dealer in the same type of firearms 
authorized by the license to be imported or 
manufactured. Payment of the license fee 
as an importer or manufacturer of destruc-
tive devices, ammunition for destructive 
devices or armor piercing ammunition or 
as a dealer in destructive devices includes 
the privilege of importing or manufacturing 
firearms other than destructive devices 
and ammunition for other than destructive 
devices or ammunition other than armor 
piercing ammunition, or dealing in firearms 

other than destructive devices, as the 
case may be, by such a licensee at the 
licensed premises. 
 
     (c) Each person seeking the privileges 
of a collector licensed under this part shall 
file an application, with the required fee 
(see § 478.42), with ATF in accordance 
with the instructions on the form (see  
§ 478.44), and pursuant to § 478.47, re-
ceive from the Chief, National Licensing 
Center, the license covering the collection 
of curios and relics. A separate license 
may be obtained for each collection prem-
ises, and such license shall, subject to the 
provisions of the Act and other applicable 
provisions of law, entitle the licensee to 
transport, ship, receive, and acquire curios 
and relics in interstate or foreign com-
merce, and to make disposition of curios 
and relics in interstate or foreign com-
merce, to any other person licensed under 
the provisions of this part, for the period 
stated on the license. 
 
     (d) The collector license provided by 
this part shall apply only to transactions 
related to a collector's activity in acquiring, 
holding or disposing of curios and relics. A 
collector's license does not authorize the 
collector to engage in a business required 
to be licensed under the Act or this part. 
Therefore, if the acquisitions and disposi-
tions of curios and relics by a collector 
bring the collector within the definition of a 
manufacturer, importer, or dealer under 
this part, he shall qualify as such. (See 
also § 478.93 of this part.) 
 
§ 478.42  License fees. 
  
    Each applicant shall pay a fee for ob-
taining a firearms license or ammunition 
license, a separate fee being required for 
each business or collecting activity at each 
place of such business or activity, as fol-
lows: 
 

(a) For a manufacturer: 
 

(1) Of destructive devices, ammuni-
tion for destructive devices or armor 
piercing ammunition—$1,000 per year. 

 
 (2)  Of firearms other than destruc-

tive devices—$50 per year. 
 
 (3) Of ammunition for firearms other 

than ammunition for destructive devices 
or armor piercing ammunition—$10 per 
year. 

 

     (b) For an importer: 
 

 (1) Of destructive devices, ammuni-
tion for destructive devices or armor 
piercing ammunition—$1,000 per year. 

 
 (2) Of firearms other than destructive 

devices or ammunition for firearms 

other than destructive devices or am-
munition other than armor piercing am-
munition—$50 per year. 

 
     (c) For a dealer: 
 

 (1) In destructive devices—$1,000 
per year.  

 
 (2) Who is not a dealer in destructive 

devices—$200 for 3 years, except that 
the fee for renewal of a valid license 
shall be $90 for 3 years. 

 
     (d) For a collector of curios and rel-
ics—$10 per year. 
 
§ 478.43  License fee not refundable. 
  
    No refund of any part of the amount 
paid as a license fee shall be made where 
the operations of the licensee are, for any 
reason, discontinued during the period of 
an issued license. However, the license 
fee submitted with an application for a 
license shall be refunded if that application 
is denied or withdrawn by the applicant 
prior to being acted upon. 
 
§ 478.44  Original license. 
  
     (a) (1) Any person who intends to en-
gage in business as a firearms or ammuni-
tion importer or manufacturer, or firearms 
dealer, or who has not previously been 
licensed under the provisions of this part 
to so engage in business, or who has not 
timely submitted an application for renewal 
of the previous license issued under this 
part, must file an application for license, 
ATF Form 7 (Firearms), in duplicate, with 
ATF in accordance with the instructions on 
the form. The application must:  
 

 (i) Be executed under the penal-
ties of perjury and the penalties im-
posed by 18 U.S.C. 924;  

 
 (ii) Include a photograph and fin-

gerprints as required in the instruc-
tions on the form;  

 
 (iii) If the applicant (including, in 

the case of a corporation, partner-
ship, or association, any individual 
possessing, directly or indirectly, the 
power to direct or cause the direction 
of the management and policies of 
the corporation, partnership, or asso-
ciation) is a nonimmigrant alien, ap-
plicable documentation demon-
strating that the nonimmigrant alien 
falls within an exception to or has ob-
tained a waiver from the nonimmi-
grant alien provision (e.g., a hunting 
license or permit lawfully issued in the 
United States; waiver);  
 

(iv) Be accompanied by a com-
pleted ATF Form 5300.37 (Certifica-
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tion of Compliance with State and Lo-
cal Law) and ATF Form 5300.36 (No-
tification of Intent to Apply for a 
Federal Firearms License); and  

 
(v) Include the appropriate fee in 

the form of money order or check 
made payable to the Bureau of Alco-
hol, Tobacco and Firearms.  

 
(2) ATF Forms 7 (Firearms), ATF 

Forms 5300.37, and ATF Forms 
5300.36 may be obtained by contacting 
any ATF office.  

 
      (b) Any person who desires to obtain a 
license as a collector under the Act and 
this part, or who has not timely submitted 
an application for renewal of the previous 
license issued under this part, shall file an 
application, ATF Form 7CR (Curios and 
Relics), with ATF in accordance with the 
instructions on the form. If the applicant 
(including, in the case of a corporation, 
partnership, or association, any individual 
possessing, directly or indirectly, the 
power to direct or cause the direction of 
the management and policies of the cor-
poration, partnership, or association) is a 
nonimmigrant alien, the application must 
include applicable documentation demon-
strating that the nonimmigrant alien falls 
within an exception to or has obtained a 
waiver from the nonimmigrant alien provi-
sion (e.g., a hunting license or permit law-
fully issued in the United States; waiver). 
The application must be executed under 
the penalties of perjury and the penalties 
imposed by 18 U.S.C. 924. The applica-
tion shall be accompanied by a completed 
ATF Form 5300.37 and ATF Form 
5300.36 and shall include the appropriate 
fee in the form of a money order or check 
made payable to the Bureau of Alcohol, 
Tobacco and Firearms. ATF Forms 7CR 
(Curios and Relics), ATF Forms 5300.37, 
and ATF Forms 5300.36 may be obtained 
by contacting any ATF office. 
 
(Paragraphs (a) and (b) approved by the Office of 
Management and Budget under control number 
1512–0570)  
 
§ 478.45  Renewal of license. 
  
    If a licensee intends to continue the 
business or activity described on a license 
issued under this part during any portion 
of the ensuing year, the licensee shall, 
unless otherwise notified in writing by the 
Chief, National Licensing Center, execute 
and file with ATF prior to the expiration of 
the license an application for a license 
renewal, ATF Form 8 Part II, accompanied 
by a completed ATF Form 5300.37 and 
ATF Form 5300.36, in accordance with the 
instructions on the forms, and the required 
fee. If the applicant is a nonimmigrant 
alien, the application must include appli-
cable documentation demonstrating that 
the nonimmigrant alien falls within an ex-

ception to or has obtained a waiver from 
the nonimmigrant alien provision (e.g., a 
hunting license or permit lawfully issued in 
the United States; waiver). The Chief, 
National Licensing Center, may, in writing, 
require the applicant for license renewal to 
also file completed ATF Form 7 or ATF 
Form 7CR   in   the manner   required   by  
§ 478.44. In the event the licensee does 
not timely file an ATF Form 8 Part II, the 
licensee must file an ATF Form 7 or ATF 
Form 7CR as required by § 478.44, and 
obtain the required license before continu-
ing business or collecting activity. If an 
ATF Form 8 Part II is not timely received 
through the mails, the licensee should so 
notify the Chief, National Licensing Cen-
ter. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0570)  
 
§ 478.46  Insufficient fee. 
  
    If an application is filed with an insuffi-
cient fee, the application and any fee 
submitted will be returned to the applicant.  
 
§ 478.47  Issuance of license. 
  
     (a) Upon receipt of a properly executed 
application for a license on ATF Form 7, 
ATF Form 7CR, or ATF Form 8 Part II, the 
Chief, National Licensing Center, shall, 
upon finding through further inquiry or 
investigation, or otherwise, that the appli-
cant is qualified, issue the  appropriate 
license. Each license shall bear a serial 
number and such number may be as-
signed to the licensee to whom issued for 
so long as the licensee maintains continu-
ity of renewal in the same location (State).  
 
     (b) The Chief, National Licensing Cen-
ter, shall approve a properly executed 
application for license on ATF Form 7, 
ATF Form 7CR, or ATF Form 8 Part II, if: 
 

 (1) The applicant is 21 years of age 
or over; 

 
 (2) The applicant (including, in the 

case of a corporation, partnership, or 
association, any individual possessing, 
directly or indirectly, the power to direct 
or cause the direction of the manage-
ment and policies of the corporation, 
partnership, or association) is not pro-
hibited under the provisions of the Act 
from shipping or transporting in inter-
state or foreign commerce, or possess-
ing in or affecting commerce, any 
firearm or ammunition, or from receiving 
any firearm or ammunition which has 
been shipped or transported in inter-
state or foreign commerce;  

 
 (3) The applicant has not willfully vio-

lated any of the provisions of the Act or 
this part;  

 

 (4) The applicant has not willfully 
failed to disclose any material informa-
tion required, or has not made any false 
statement as to any material fact, in 
connection with his application; 

 
 (5) The applicant has in a State  
 

 (i) premises from which he con-
ducts business subject to license un-
der the Act or from which he intends 
to conduct such business within a 
reasonable period of time, or  

 
 (ii) in the case of a collector, prem-

ises from which he conducts his col-
lecting subject to license under the 
Act or from which he intends to con-
duct such collecting within a reason-
able period of time; and 

 

 (6) The applicant has filed an ATF 
Form 5300.37 (Certification of Compli-
ance with State and Local Law) with 
ATF in accordance with the instructions 
on the form certifying under the penal-
ties of perjury that— 

 
 (i) The business to be conducted 

under the license is not prohibited by 
State or local law in the place where 
the licensed premises are located; 

 
 (ii) Within 30 days after the appli-

cation is approved the business will 
comply with the requirements of State 
and local law applicable to the con-
duct of business; 

 
 (iii) The business will not be con-

ducted under the license until the re-
quirements of State and local law 
applicable to the business have been 
met; and 

 
 (iv) The applicant has completed 

and sent or delivered ATF F 5300.36 
(Notification of Intent to Apply for a 
Federal Firearms License) to the 
chief law enforcement officer of the 
locality in which the premises are lo-
cated, which indicates that the appli-
cant intends to apply for a Federal 
firearms license. For purposes of this 
paragraph, the “chief law enforce-
ment officer” is the chief of police, 
the sheriff, or an equivalent officer. 

 
     (c) The Chief, National Licensing Cen-
ter, shall approve or the Director of Indus-
try Operations shall deny an application 
for a license within the 60-day period be-
ginning on the date the properly executed 
application was received: Provided, That 
when an applicant for license renewal is a 
person who is, pursuant to the provisions 
of § 478.78, § 478.143, or § 478.144, con-
ducting business or collecting activity un-
der a previously issued license, action 
regarding the application will be held in 
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abeyance pending the completion of the 
proceedings against the applicant's exist-
ing license or license application, final 
determination of the applicant's criminal 
case, or final action by the Director on an 
application for relief submitted pursuant to 
§ 478.144, as the case may be. 
 
     (d) When the Director of Industry Op-
erations or the Chief, National Licensing 
Center fails to act on an application for a 
license within the 60-day period pre-
scribed by paragraph (c) of this section, 
the applicant may file an action under 
section 1361 of title 28, United States 
Code, to compel ATF to act upon the ap-
plication. 
 
(Paragraph (b)(6) approved by the Office of Man-
agement and Budget under control numbers 1512–
0522 and 1512–0523)  
 
§ 478.48  Correction of error on license. 
  
     (a) Upon receipt of a license issued 
under the provisions of this part, each 
licensee shall examine same to ensure 
that the information contained thereon is 
accurate. If the license is incorrect, the 
licensee shall return the license to the 
Chief, National Licensing Center, with a 
statement showing the nature of the error. 
The Chief, National Licensing Center, 
shall correct the error, if the error was 
made in his office, and return the license. 
However, if the error resulted from infor-
mation contained in the licensee's applica-
tion for the license, the Chief, National 
Licensing Center, shall require the licen-
see to file an amended application setting 
forth the correct information and a state-
ment explaining the error contained in the 
application. Upon receipt of the amended 
application and a satisfactory explanation 
of the error, the Chief, National Licensing 
Center, shall make the correction on the 
license and return same to the licensee. 
 
     (b) When the Chief, National Licensing 
Center, finds through any means other 
than notice from the licensee that an incor-
rect license has been issued, the Chief, 
National Licensing Center, may require 
the holder of the incorrect license to:  
 

 (1) return the license for correction, 
and  

 
 (2) if the error resulted from informa-

tion contained in the licensee's applica-
tion for the license, the Chief, National 
Licensing Center, shall require the li-
censee to file an amended application 
setting forth the correct information, and 
a statement explaining the error con-
tained in the application. The Chief, Na-
tional Licensing Center, then shall make 
the correction on the license and return 
same to the licensee. 

 
 

§ 478.49  Duration of license. 
 
     The license entitles the person to 
whom issued to engage in the business or 
activity specified on the license, within the 
limitations of the Act and the regulations 
contained in this part, for a three-year 
period, unless terminated sooner. 
 
§ 478.50  Locations covered by license. 
 
     The license covers the class of busi-
ness or the activity specified in the license 
at the address specified therein. A sepa-
rate license must be obtained for each 
location at which a firearms or ammunition 
business or activity requiring a license 
under this part is conducted except: 
 
     (a) No license is required to cover a 
separate warehouse used by the licensee 
solely for storage of firearms or ammuni-
tion if the records required by this part are 
maintained at the licensed premises 
served by such warehouse; 
 
     (b) A licensed collector may acquire 
curios and relics at any location, and dis-
pose of curios or relics to any licensee or 
to other persons who are residents of the 
State where the collector's license is held 
and the disposition is made; 
 
     (c) A licensee may conduct business at 
a gun show pursuant  to  the  provisions of  
§ 478.100; or 
 
     (d) A licensed importer, manufacturer, 
or dealer may engage in the business of 
dealing in curio or relic firearms with an-
other licensee at any location pursuant to 
the provisions of § 478.100. 
 
§ 478.51  License not transferable. 
  
 Licenses issued under this part are not 
transferable. In the event of the lease, 
sale, or other transfer of the operations 
authorized by the license, the successor 
must obtain the license required by this 
part prior to commencing such operations. 
However, for rules on right of succession, 
see § 478.56. 
 

§ 478.52  Change of address. 
  
     (a) Licensees may during the term of 
their current license remove their business 
or activity to a new location at which they 
intend regularly to carry on such business 
or activity by filing an Application for an 
Amended Federal Firearms License, ATF 
Form 5300.38, in duplicate, not less than 
30 days prior to such removal with the 
Chief, National Licensing Center. The ATF 
Form 5300.38 shall be completed in ac-
cordance with the instructions on the form. 
The  application must be  executed  under  
 
 

the penalties of perjury and penalties im-
posed by 18 U.S.C. 924. The application 
shall be accompanied by the licensee's 
original license. The Chief, National Li-
censing Center, may, in writing, require 
the applicant for an amended license to 
also file completed ATF Form 7 or ATF 
Form 7CR, or portions thereof, in the man-
ner required by § 478.44. 
 
     (b) Upon receipt of a properly executed 
application for an amended license, the 
Chief, National Licensing Center, shall, 
upon finding through further inquiry or 
investigation, or otherwise, that the appli-
cant is qualified at the new location, issue 
the amended license, and return it to the 
applicant. The license shall be valid for the 
remainder of the term of the original li-
cense. The Chief, National Licensing Cen-
ter, shall, if the applicant is not qualified, 
refer the application for amended license 
to the Director of Industry Operations for 
denial in accordance with § 478.71. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0525)  
 
§ 478.53  Change in trade name. 
  
    A licensee continuing to conduct busi-
ness at the location shown on his license 
is not required to obtain a new license by 
reason of a mere change in trade name 
under which he conducts his business: 
Provided, That such licensee furnishes 
his license for endorsement of such 
change to the Chief, National Licensing 
Center, within 30 days from the date the 
licensee begins his business under the 
new trade name. 
 
§ 478.54  Change of control. 
  
    In the case of a corporation or associa-
tion holding a license under this part, if 
actual or legal control of the corporation or 
association changes, directly or indirectly, 
whether by reason of change in stock 
ownership or control (in the licensed cor-
poration or in any other corporation), by 
operations of law, or in any other manner, 
the licensee shall, within 30 days of such 
change, give written notification thereof, 
executed under the penalties of perjury, to 
the Chief, National Licensing Center. 
Upon expiration of the license, the corpo-
ration or association must file a Form 7 
(Firearms) as required by § 478.44. 
 

§ 478.55  Continuing partnerships. 
  
    Where, under the laws of the particular 
State, the partnership is not terminated on 
death or insolvency of a partner, but con-
tinues until the winding up of the partner-
ship affairs is completed, and the surviving  
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partner has the exclusive right to the con-
trol and possession of the partnership 
assets for the purpose of liquidation and 
settlement, such surviving partner may 
continue to operate the business under 
the license of the partnership. If such sur-
viving partner acquires the business on 
completion of the settlement of the part-
nership, he shall obtain a license in his 
own name from the date of acquisition, as 
provided in § 478.44. The rule set forth in 
this section shall also apply where there is 
more than one surviving partner. 
 
§ 478.56  Right of succession by cer-
tain persons. 
 
      (a) Certain persons other than the 
licensee may secure the right to carry on 
the same firearms or ammunition business 
at the same address shown on, and for 
the remainder of the term of, a current 
license. Such persons are: 
 

 (1) The surviving spouse or child, or 
executor, administrator, or other legal 
representative of a deceased licensee; 
and 

 
 (2) A receiver or trustee in bank-

ruptcy, or an assignee for benefit of 
creditors. 

 
     (b) In order to secure the right provided 
by this section, the person or persons 
continuing the business shall furnish the 
license for that business for endorsement 
of such succession to the Chief, National 
Licensing Center, within 30 days from the 
date on which the successor begins to 
carry on the business. 
 
§ 478.57  Discontinuance of business. 
  
     (a) Where a firearm or ammunition 
business is either discontinued or suc-
ceeded by a new owner, the owner of the 
business discontinued or succeeded shall 
within 30 days thereof furnish to the Chief, 
National Licensing Center notification of 
the discontinuance or succession. (See 
also § 478.127.) 
 
     (b) Since section 922(v), Title 18, 
U.S.C., makes it unlawful to transfer or 
possess a semiautomatic assault weapon, 
except as provided in the law, any li-
censed manufacturer, licensed importer, 
or licensed dealer intending to discontinue 
business shall, prior to going out of busi-
ness, transfer in compliance with the pro-
visions of this part any semiautomatic 
assault weapon manufactured or imported 
after September 13, 1994, to a person 
specified in § 478.40(b), or, subject to the 
provisions of §§ 478.40(c) and 478.132, a 
licensed manufacturer, a licensed im-
porter, or a licensed dealer. 
 
 

      (c) Since section 922(w), Title 18, 
U.S.C., makes it unlawful to transfer or 
possess a large capacity ammunition 
feeding device, except as provided in the 
law, any person who manufactures, im-
ports, or deals in such devices and who 
intends to discontinue business shall, prior 
to going out of business, transfer in com-
pliance with the provisions of this part any 
large capacity ammunition feeding device 
manufactured after September 13, 1994, 
to a person specified in § 478.40a(b), or, 
subject to the provisions of §§ 478.40a(c) 
and 478.132, a person who manufactures, 
imports, or deals in such devices. 
 
§ 478.58  State or other law. 
  
    A license issued under this part confers 
no right or privilege to conduct business or 
activity contrary to State or other law. The 
holder of such a license is not by reason 
of the rights and privileges granted by that 
license immune from punishment for op-
erating a firearm or ammunition business 
or activity in violation of the provisions of 
any State or other law. Similarly, compli-
ance with the provisions of any State or 
other law affords no immunity under Fed-
eral law or regulations. 
 
§ 478.59  Abandoned application. 
  
    Upon receipt of an incomplete or im-
properly executed application on ATF form 
7 (5310.12), or ATF Form 8 (5310.11) Part 
II, the applicant shall be notified of the 
deficiency in the application. If the applica-
tion is not corrected and returned within 30 
days following the date of notification, the 
application shall be considered as having 
been abandoned and the license fee re-
turned. 
 
§ 478.60  Certain continuances of busi-
ness. 
  
    A licensee who furnishes his license to 
the Chief, National Licensing Center for 
correction or endorsement in compliance 
with the provisions contained in this sub-
part may continue his operations while 
awaiting its return. 
 

Subpart E—License Proceedings    
§ 478.71  Denial of an application for 
license. 
  
    Whenever the Director of Industry Op-
erations has reason to believe that an 
applicant is not qualified to receive a li-
cense under the provisions of § 478.47, he 
may issue a notice of denial, on Form 
4498, to the applicant. The notice shall set 
forth the matters of fact and law relied 
upon in determining that the application 
should be denied, and shall afford the 
applicant 15 days from the date of receipt  
 
 

of the notice in which to request a hearing 
to review the denial. If no request for a 
hearing is filed within such time, the appli-
cation shall be disapproved and a copy, so 
marked, shall be returned to the applicant. 
 
§ 478.72  Hearing after application de-
nial. 
 
     If the applicant for an original or re-
newal license desires a hearing to review 
the denial of his application, he shall file a 
request therefor, in duplicate, with the 
Director of Industry Operations within 15 
days after receipt of the notice of denial. 
The request should include a statement of 
the reasons therefor. On receipt of the 
request, the Director of Industry Opera-
tions shall, as expeditiously as possible, 
make the necessary arrangements for the 
hearing and advise the applicant of the 
date, time, location, and the name of the 
officer before whom the hearing will be 
held. Such notification shall be made not 
less than 10 days in advance of the date 
set for the hearing. On conclusion of the 
hearing and consideration of all relevant 
facts and circumstances presented by the 
applicant or his representative, the Direc-
tor of Industry Operations shall render his 
decision confirming or reversing the denial 
of the application. If the decision is that the 
denial should stand, a certified copy of the 
Director of Industry Operations findings 
and conclusions shall be furnished to the 
applicant with a final notice of denial, Form 
4501. A copy of the application, marked 
“Disapproved,” will be returned to the ap-
plicant. If the decision is that the license 
applied for should be issued, the applicant 
shall be so notified, in writing, and the 
license shall be issued as provided by  
§ 478.47. 
 

§ 478.73  Notice of revocation, suspen-
sion, or imposition of civil fine. 
  
     (a) Basis for action. Whenever the 
Director of Industry Operations has reason 
to believe that a licensee has willfully vio-
lated any provision of the Act or this part, 
a notice of revocation of the license, ATF 
Form 4500, may be issued. In addition, a 
notice of revocation, suspension, or impo-
sition of a civil fine may be issued on ATF 
Form 4500 whenever the Director of In-
dustry Operations has reason to believe 
that a licensee has knowingly transferred 
a firearm to an unlicensed person and 
knowingly failed to comply with the re-
quirements of 18 U.S.C. 922(t)(1) with 
respect to the transfer and, at the time that 
the transferee most recently proposed the 
transfer, the national instant criminal 
background check system was operating 
and information was available to the sys-
tem  demonstrating  that  the  transferee's  
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receipt of a firearm would violate 18 
U.S.C. 922(g) or 922(n) or State law. 
 

     (b) Issuance of notice. The notice 
shall set forth the matters of fact constitut-
ing the violations specified, dates, places, 
and the sections of law and regulations 
violated. The Director of Industry Opera-
tions shall afford the licensee 15 days 
from the date of receipt of the notice in 
which to request a hearing prior to sus-
pension or revocation of the license, or 
imposition of a civil fine. If the licensee 
does not file a timely request for a hearing, 
the Director of Industry Operations shall 
issue a final notice of suspension or revo-
cation and/or imposition of a civil fine on 
ATF Form 4501, as provided in § 478.74. 
 
§ 478.74  Request for hearing after no-
tice of suspension, revocation, or im-
position of civil fine. 
  
    If a licensee desires a hearing after 
receipt of a notice of suspension or revo-
cation of a license, or imposition of a civil 
fine, the licensee shall file a request, in 
duplicate, with the Director of Industry 
Operations within 15 days after receipt of 
the notice of suspension or revocation of a 
license, or imposition of a civil fine. On 
receipt of such request, the Director of 
Industry Operations shall, as expeditiously 
as possible, make necessary arrange-
ments for the hearing and advise the li-
censee of the date, time, location and the 
name of the officer before whom the hear-
ing will be held. Such notification shall be 
made no less than 10 days in advance of 
the date set for the hearing. On conclusion 
of the hearing and consideration of all the 
relevant presentations made by the licen-
see or the licensee's representative, the 
Director of Industry Operations shall ren-
der a decision and shall prepare a brief 
summary of the findings and conclusions 
on which the decision is based. If the de-
cision is that the license should be re-
voked, or, in actions under 18 U.S.C. 
922(t)(5), that the license should be re-
voked or suspended, and/or that a civil 
fine should be imposed, a certified copy of 
the summary shall be furnished to the 
licensee with the final notice of revocation, 
suspension, or imposition of a civil fine on 
ATF Form 4501. If the decision is that the 
license should not be revoked, or in ac-
tions under 18 U.S.C. 922(t)(5), that the 
license should not be revoked or sus-
pended, and a civil fine should not be im-
posed, the licensee shall be notified in 
writing. 
 
§ 478.75  Service on applicant or licen-
see. 
  
    All notices and other documents re-
quired to be served on an applicant or  
 
 

licensee under this subpart shall be 
served by certified mail or by personal 
delivery. Where service is by certified mail, 
a signed duplicate original copy of the 
formal document shall be mailed, with 
return receipt requested, to the applicant 
or licensee at the address stated in his 
application or license, or at his last known 
address. Where service is by personal 
delivery, a signed duplicate original copy 
of the formal document shall be delivered 
to the applicant or licensee, or, in the case 
of a corporation, partnership, or associa-
tion, by delivering it to an officer, manager, 
or general agent thereof, or to its attorney 
of record. 
 
§ 478.76  Representation at a hearing. 
  
    An applicant or licensee may be repre-
sented by an attorney, certified public 
accountant, or other person recognized to 
practice before the Bureau of Alcohol, 
Tobacco and Firearms, as provided in 31 
CFR Part 8 (Practice Before the Bureau of 
Alcohol, Tobacco and Firearms), if he has 
otherwise complied with the applicable 
requirements of 26 CFR 601.521 through 
601.527 (conference and practice re-
quirements for Alcohol, Tobacco and Fire-
arms activities) of this chapter. The 
Director of Industry Operations may be 
represented in proceedings by an attorney 
in the office of the Assistant Chief Counsel 
or Division Counsel who is authorized to 
execute and file motions, briefs and other 
papers in the proceeding, on behalf of the 
Director of Industry Operations, in his own 
name as “Attorney for the Government.” 
 
§ 478.77  Designated place of hearing. 
  
    The designated place of the hearing 
shall be a location convenient to the ag-
grieved party. 
 
§ 478.78  Operations by licensee after 
notice. 
  
    In any case where denial, suspension, 
or revocation proceedings are pending 
before the Bureau of Alcohol, Tobacco 
and Firearms, or notice of denial, suspen-
sion, or revocation has been served on the 
licensee and he has filed timely request 
for a hearing, the license in the posses-
sion of the licensee shall remain in effect 
even though such license has expired, or 
the suspension or revocation date speci-
fied in the notice of revocation on Form 
4500 served on the licensee has passed: 
Provided, That with respect to a license 
that has expired, the licensee has timely 
filed an application for the renewal of his 
license. If a licensee is dissatisfied with a 
posthearing decision revoking or suspend-
ing the license or denying the application 
or imposing a civil fine, as the case may 
be, he may, pursuant to 18 U.S.C.  
 

923(f)(3), within 60 days after receipt of 
the final notice denying the application or 
revoking or suspending the license or 
imposing a civil fine, file a petition for judi-
cial review of such action. Such petition 
should be filed with the U.S. district court 
for the district in which the applicant or 
licensee resides or has his principal place 
of business. In such case, when the Direc-
tor of Industry Operations finds that justice 
so requires, he may postpone the effective 
date of suspension or revocation of a li-
cense or authorize continued operations 
under the expired license, as applicable, 
pending judicial review. 
 

Subpart F—Conduct of Business 
  
§ 478.91  Posting of license. 
  
    Any license issued under this part shall 
be kept posted and kept available for in-
spection on the premises covered by the 
license. 
 
§ 478.92  How must licensed manufac-
turers and licensed importers identify 
firearms, armor piercing ammunition, 
and large capacity ammunition feeding 
devices? 
  
     (a) (1) Firearms.  You, as a licensed 
manufacturer or licensed importer of fire-
arms, must legibly identify each firearm 
manufactured or imported as follows:  
 

 (i) By engraving, casting, stamping 
(impressing), or otherwise conspicu-
ously placing or causing to be en-
graved, cast, stamped (impressed) or 
placed on the frame or receiver 
thereof an individual serial number. 
The serial number must be placed in 
a manner not susceptible of being 
readily obliterated, altered, or re-
moved, and must not duplicate any 
serial number placed by you on any 
other firearm. For firearms manufac-
tured or imported on and after Janu-
ary 30, 2002, the engraving, casting, 
or stamping (impressing) of the serial 
number must be to a minimum depth 
of .003 inch and in a print size no 
smaller than 1/16 inch;  and  

 
 (ii) By engraving, casting, stamp-

ing (impressing), or otherwise con-
spicuously placing or causing to be 
engraved, cast, stamped (impressed) 
or placed on the frame, receiver, or 
barrel thereof certain additional in-
formation. This information must be 
placed in a manner not susceptible of 
being readily obliterated, altered, or 
removed. For firearms manufactured 
or imported on and after January 30, 
2002, the engraving, casting, or 
stamping (impressing) of this informa-
tion must be  to a  minimum depth  of  
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.003 inch. The additional information 
includes: 

  
 (A) The model, if such designa-

tion has been made;  
 
 (B) The caliber or gauge;  
 
 (C) Your name (or recognized 

abbreviation) and also, when appli-
cable, the name of the foreign 
manufacturer;  

 
 (D) In the case of a domestically 

made firearm, the city and State (or 
recognized abbreviation thereof) 
where you as the manufacturer 
maintain your place of business; 
and  

 
 (E) In the case of an imported 

firearm, the name of the country in 
which it was manufactured and the 
city and State (or recognized ab-
breviation thereof) where you as 
the importer maintain your place of 
business. For additional require-
ments relating to imported firearms, 
see Customs regulations at 19 
CFR part 134.  

 
 (2) Firearm frames or receivers. A 

firearm frame or receiver that is not a 
component part of a complete weapon 
at the time it is sold, shipped, or other-
wise disposed of by you must be identi-
fied as required by this section.  

 
 (3) Special markings for semiau-

tomatic assault weapons, effective 
July 5, 1995. In the case of any semi-
automatic assault weapon manufac-
tured after September 13, 1994, you 
must mark the frame or receiver 
“RESTRICTED LAW ENFORCE-
MENT/GOVERNMENT USE ONLY” or, 
in the case of weapons manufactured 
for export, “FOR EXPORT ONLY,” in a 
manner not susceptible of being readily 
obliterated, altered, or removed. For 
weapons manufactured or imported on 
and after January 30, 2002, the engrav-
ing, casting, or stamping (impressing) of 
the special markings prescribed in this 
paragraph (a)(3) must be to a minimum 
depth of .003 inch.  

 
 (4) Exceptions.  

 
 (i) Alternate means of identi-

fication. The Director may authorize 
other means of identification upon re-
ceipt of a letter application from you, 
submitted in duplicate, showing that 
such other identification is reasonable 
and will not hinder the effective ad-
ministration of this part.  

 
 (ii) Destructive devices. In the 

case of a destructive device, the Di-

rector may authorize other means of 
identifying that weapon upon receipt 
of a letter application from you, sub-
mitted in duplicate, showing that en-
graving, casting, or stamping 
(impressing) such a weapon would be 
dangerous or impracticable.  

 
 (iii) Machine guns, silencers, 

and parts. Any part defined as a ma-
chine gun, firearm muffler, or firearm 
silencer in § 478.11, that is not a 
component part of a complete 
weapon at the time it is sold, shipped, 
or otherwise disposed of by you, must 
be identified as required by this sec-
tion. The Director may authorize other 
means of identification of parts de-
fined as machine guns other than 
frames or receivers and parts defined 
as mufflers or silencers upon receipt 
of a letter application from you, sub-
mitted in duplicate, showing that such 
other identification is reasonable and 
will not hinder the effective admini-
stration of this part. 

 
 (5) Measurement of height and 

depth of markings. The depth of all 
markings required by this section will be 
measured from the flat surface of the 
metal and not the peaks or ridges. The 
height of serial numbers required by 
paragraph (a)(1)(i) of this section will be 
measured as the distance between the 
latitudinal ends of the character impres-
sion bottoms (bases).  

 
     (b) Armor piercing ammunition. 
 

 (1) Marking of ammunition. Each 
licensed manufacturer or licensed im-
porter of armor piercing ammunition 
shall identify such ammunition by 
means of painting, staining or dying the 
exterior of the projectile with an opaque 
black coloring. This coloring must com-
pletely cover the point of the projectile 
and at least 50 percent of that portion of 
the projectile which is visible when the 
projectile is loaded into a cartridge case. 

 
 (2) Labeling of packages. Each li-

censed manufacturer or licensed im-
porter of armor piercing ammunition 
shall clearly and conspicuously label 
each package in which armor piercing 
ammunition is contained, e.g., each 
box, carton, case, or other container. 
The label shall include the words 
“ARMOR PIERCING” in block letters at 
least 1/4 inch in height. The lettering 
shall be located on the exterior surface 
of the package which contains informa-
tion concerning the caliber or gauge of 
the ammunition. There shall also be 
placed on the same surface of the 
package in block lettering at least 1/8 
inch in height the words “FOR 
GOVERNMENTAL ENTITIES OR 

EXPORTATION ONLY.” The state-
ments required by this subparagraph 
shall be on a contrasting background. 

 
     (c) Large capacity ammunition feed-
ing devices manufactured after Sep-
tember 13, 1994. (1) Each person who 
manufactures or imports any large capac-
ity ammunition feeding device manufac-
tured after September 13, 1994, shall 
legibly identify each such device with a 
serial number. Such person may use the 
same serial number for all large capacity 
ammunition feeding devices produced. 
 

 (i) Additionally, in the case of a 
domestically made large capacity 
ammunition feeding device, such de-
vice shall be marked with the name, 
city and State (or recognized abbre-
viation thereof) of the manufacturer; 

 
 (ii) And in the case of an imported 

large capacity ammunition feeding 
device, such device shall be marked: 

 
 (A) With the name of the manu-

facturer, country of origin, and, 
 
 (B) Effective July 5, 1995, the 

name, city and State (or recog-
nized abbreviation thereof) of the 
importer. 

 
 (iii) Further, large capacity ammu-

nition feeding devices manufactured 
after September 13, 1994, shall be 
marked_“RESTRICTED_LAW EN- 
FORCEMENT/GOVERNMENT USE 
ONLY” or, in the case of devices 
manufactured or imported for export, 
effective July 5, 1995, “FOR EXPORT 
ONLY.” 

 
 (2) All markings required by this 

paragraph (c) shall be cast, stamped, or 
engraved on the exterior of the device. 
In the case of a magazine, the markings 
shall be placed on the magazine body. 

 
 (3) Exceptions—(i) Metallic links. 

Persons who manufacture or import me-
tallic links for use in the assembly of 
belted ammunition are only required to 
place the identification marks prescribed 
in paragraph (c)(1) of this section on the 
containers used for the packaging of the 
links. 

 
 (ii) Alternate means of identifi-

cation. The Director may authorize 
other means of identifying large ca-
pacity ammunition feeding devices 
upon receipt of a letter application, in 
duplicate, from the manufacturer or 
importer showing that such other 
identification is reasonable and will 
not hinder the effective administration 
of this part. 
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(Approved by the Office of Management and 
Budget under control number 1512–0550) 
 
§ 478.93  Authorized operations by a 
licensed collector. 
  
    The license issued to a collector of cu-
rios or relics under the provisions of this 
part shall cover only transactions by the 
licensed collector in curios and relics. The 
collector's license is of no force or effect 
and a licensed collector is of the same 
status under the Act and this part as a 
nonlicensee with respect to (a) any acqui-
sition or disposition of firearms other than 
curios or relics, or any transportation, 
shipment, or receipt of firearms other than 
curios or relics in interstate or foreign 
commerce, and (b) any transaction with a 
nonlicensee involving any firearm other 
than a curio or relic. (See also § 478.50.) 
A collectors license is not necessary to 
receive or dispose of ammunition, and a 
licensed collector is not precluded by law 
from receiving or disposing of armor pierc-
ing ammunition. However, a licensed col-
lector may not dispose of any ammunition 
to a person prohibited from receiving or 
possessing ammunition (see § 478.99(c)). 
Any licensed collector who disposes of 
armor piercing ammunition must record 
the disposition as required by § 478.125 
(a) and (b). 
  
§ 478.94  Sales or deliveries between 
licensees. 
  
    A licensed importer, licensed manu-
facturer, or licensed dealer selling or oth-
erwise disposing of firearms, and a li-
censed collector selling or otherwise 
disposing of curios or relics, to another 
licensee shall verify the identity and li-
censed status of the transferee prior to 
making the transaction. Verification shall 
be established by the transferee furnishing 
to the transferor a certified copy of the 
transferee's license and by such other 
means as the transferor deems neces-
sary: Provided, That it shall not be re-
quired (a) for a transferee who has 
furnished a certified copy of its license to a 
transferor to again furnish such certified 
copy to that transferor during the term of 
the transferee's current license, (b) for a 
licensee to furnish a certified copy of its 
license to another licensee if a firearm is 
being returned either directly or through 
another licensee to such licensee and (c) 
for licensees of multi-licensed business 
organizations to furnish certified copies of 
their licenses to other licensed locations 
operated by such organization: Provided 
further, That a multi-licensed business 
organization may furnish to a transferor, in 
lieu of a certified copy of each license, a 
list, certified to be true, correct and com-
plete, containing the name, address, li-
cense number, and the date of license 
expiration of each licensed location oper-
ated by such organization, and the trans-

feror may sell or otherwise dispose of 
firearms as provided by this section to any 
licensee appearing on such list without 
requiring a certified copy of a license 
therefrom. A transferor licensee who has 
the certified information required by this 
section may sell or dispose of firearms to 
a licensee for not more than 45 days fol-
lowing the expiration date of the trans-
feree's license. 
  
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
  
§ 478.95  Certified copy of license. 
  
    The license furnished to each person 
licensed under the provisions of this part 
contains a purchasing certification state-
ment. This original license may be repro-
duced and the reproduction then certified 
by the licensee for use pursuant to  
§ 478.94. If the licensee desires an addi-
tional copy of the license for certification 
(instead of making a reproduction of the 
original license), the licensee may submit 
a request, in writing, for a certified copy or 
copies of the license to the Chief, National 
Licensing Center. The request must set 
forth the name, trade name (if any) and 
address of the licensee, and the number 
of license copies desired. There is a 
charge of $1 for each copy. The fee paid 
for copies of the license must accompany 
the request for copies. The fee may be 
paid by (a) cash, or (b) money order or 
check made payable to the Bureau of 
Alcohol, Tobacco and Firearms. 
  
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
  
§ 478.96  Out-of-State and mail order 
sales. 
  
     (a) The provisions of this section shall 
apply when a firearm is purchased by or 
delivered to a person not otherwise pro-
hibited by the Act from purchasing or re-
ceiving it. 
 
     (b) A licensed importer, licensed manu-
facturer, or licensed dealer may sell a 
firearm that is not subject to the provisions 
of § 478.102(a) to a nonlicensee who does 
not appear in person at the licensee's 
business premises if the nonlicensee is a 
resident of the same State in which the 
licensee's business premises are located, 
and the nonlicensee furnishes to the licen-
see the firearms transaction record, Form 
4473, required by § 478.424. The nonli-
censee shall attach to such record a true 
copy of any permit or other information 
required pursuant to any statute of the 
State and published ordinance applicable 
to the locality in which he resides. The 
licensee shall prior to shipment or delivery 
of the firearm, forward by registered or 
certified mail (return receipt requested) a 
copy of the record, Form 4473, to the chief 

law enforcement officer named on such 
record, and delay shipment or delivery of 
the firearm for a period of at least 7 days 
following receipt by the licensee of the 
return receipt evidencing delivery of the 
copy of the record to such chief law en-
forcement officer, or the return of the copy 
of the record to him due to the refusal of 
such chief law enforcement officer to ac-
cept same in accordance with U.S. Postal 
Service regulations. The original Form 
4473, and evidence of receipt or rejection 
of delivery of the copy of the Form 4473 
sent to the chief law enforcement officer 
shall be retained by the licensee as a part 
of the records required of him to be kept 
under the provisions of subpart H of this 
part. 
 
     (c) (1) A licensed importer, licensed 
manufacturer, or licensed dealer may sell 
or deliver a rifle or shotgun, and a licensed 
collector may sell or deliver a rifle or shot-
gun that is a curio or relic to a nonlicensed 
resident of a State other than the State in 
which the licensee's place of business is 
located if— 
 

 (i) The purchaser meets with the 
licensee in person at the licensee's 
premises to accomplish the transfer, 
sale, and delivery of the rifle or shot-
gun; 

 
 (ii) The licensed importer, licensed 

manufacturer, or licensed dealer 
complies with the provisions of 
§ 478.102; 

 
 (iii) The purchaser furnishes to the 

licensed importer, licensed manufac-
turer, or licensed dealer the firearms 
transaction record, Form 4473, re-
quired by § 478.124; and 

 
 (iv) The sale, delivery, and receipt 

of the rifle or shotgun fully comply 
with the legal conditions of sale in 
both such States. 

 
 (2) For purposes of paragraph (c) of 

this section, any licensed manufacturer, 
licensed importer, or licensed dealer is 
presumed, in the absence of evidence 
to the contrary, to have had actual 
knowledge of the State laws and pub-
lished ordinances of both such States. 

 
(Approved by the Office of Management and 
Budget under control number 1512–0130)  
 
§ 478.97  Loan or rental of firearms. 
  
     (a) A licensee may lend or rent a fire-
arm to any person for temporary use off 
the premises of the licensee for lawful 
sporting purposes: Provided, That the 
delivery of the firearm to such person is 
not prohibited by § 478.99(b) or  
§ 478.99(c), the licensee complies with the 
requirements of § 478.102, and the licen-
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see records such loan or rental in the re-
cords required to be kept by him under 
Subpart H of this part. 
 
     (b) A club, association, or similar or-
ganization temporarily furnishing firearms 
(whether by loan, rental, or otherwise) to 
participants in a skeet, trap, target, or simi-
lar shooting activity for use at the time and 
place such activity is held does not, unat-
tended by other circumstances, cause 
such club, association, or similar organiza-
tion to be engaged in the business of a 
dealer in firearms or as engaging in fire-
arms transactions. Therefore, licensing 
and recordkeeping requirements con-
tained in this part pertaining to firearms 
transactions would not apply to this tem-
porary furnishing of firearms for use on 
premises on which such an activity is con-
ducted. 
 
§ 478.98  Sales or deliveries of destruc-
tive devices and certain firearms. 
 
     The sale or delivery by a licensee of 
any destructive device, machine gun,  
short-barreled shotgun, or short-barreled 
rifle, to any person other than another 
licensee who is licensed under this part to 
deal in such device or firearm, is prohib-
ited unless the person to receive such 
device or firearm furnishes to the licensee 
a sworn statement setting forth 
 
     (a) The reasons why there is a reason-
able necessity for such person to pur-
chase or otherwise acquire the device or 
weapon; and 
 
     (b) That such person's receipt or pos-
session of the device or weapon would be 
consistent with public safety. Such sworn 
statement shall be made on the applica-
tion to transfer and register the firearm 
required by Part 479 of this chapter. The 
sale or delivery of the device or weapon 
shall not be made until the application for 
transfer is approved by the Director and 
returned to the licensee (transferor) as 
provided in Part 479 of this chapter. 
 
§ 478.99  Certain prohibited sales or 
deliveries. 
  
     (a) Interstate sales or deliveries. A 
licensed importer, licensed manufacturer, 
licensed dealer, or licensed collector shall 
not sell or deliver any firearm to any per-
son not licensed under this part and who 
the licensee knows or has reasonable 
cause to believe does not reside in (or if a 
corporation or other business entity, does 
not maintain a place of business in) the 
State in which the licensee's place of 
business or activity is located: Provided, 
that the foregoing provisions of this para-
graph (1) shall not apply to the sale or 
delivery of a rifle or shotgun (curio or relic, 
in the case of a licensed collector) to a 

resident of a State other than the State in 
which the licensee's place of business or 
collection premises is located if the re-
quirements of § 478.96(c) are fully met, 
and (2) shall not apply to the loan or rental 
of a firearm to any person for temporary 
use for lawful sporting purposes (see  
§ 478.97). 
 
     (b) Sales or deliveries to underaged 
persons. A licensed importer, licensed 
manufacturer, licensed dealer, or licensed 
collector shall not sell or deliver (1) any 
firearm or ammunition to any individual 
who the importer, manufacturer, dealer, or 
collector knows or has reasonable cause 
to believe is less than 18 years of age, 
and, if the firearm, or ammunition, is other 
than a shotgun or rifle, or ammunition for a 
shotgun or rifle, to any individual who the 
importer, manufacturer, dealer, or collector 
knows or has reasonable cause to believe 
is less than 21 years of age, or (2) any 
firearm to any person in any State where 
the purchase or possession by such per-
son of such firearm would be in violation of 
any State law or any published ordinance 
applicable at the place of sale, delivery, or 
other disposition, unless the importer, 
manufacturer, dealer, or collector knows 
or has reasonable cause to believe that 
the purchase or possession would not be 
in violation of such State law or such pub-
lished ordinance. 
 
     (c) Sales or deliveries to prohibited 
categories of persons. A licensed manu-
facturer, licensed importer, licensed 
dealer, or licensed collector shall not sell 
or otherwise dispose of any firearm or 
ammunition to any person knowing or 
having reasonable cause to believe that 
such person:  
 

 (1) Is, except as provided by  
§ 478.143, under indictment for, or, ex-
cept as provided by § 478.144, has 
been convicted in any court of a crime 
punishable by imprisonment for a term 
exceeding 1 year; 

 
 (2) Is a fugitive from justice; 
 
 (3) Is an unlawful user of or addicted 

to any controlled substance (as defined 
in section 102 of the Controlled Sub-
stance Act, 21 U.S.C. 802); 

 
 (4) Has been adjudicated as a men-

tal defective or has been committed to 
any mental institution;  

 
 (5) Is an alien illegally or unlawfully in 

the United States or, except as provided 
in § 478.32(f), is a nonimmigrant alien: 
Provided, That the provisions of this 
paragraph (c)(5) do not apply to any 
nonimmigrant alien if that alien is— 

 
 (i) Admitted to the United States 

for lawful hunting or sporting pur-
poses or is in possession of a hunting 
license or permit lawfully issued in the 
United States;  

 
 (ii) An official representative of a 

foreign government who is either ac-
credited to the United States Gov-
ernment or the Government's mission 
to an international organization hav-
ing its headquarters in the United 
States or en route to or from another 
country to which that alien is accred-
ited. This exception only applies if the 
firearm or ammunition is shipped, 
transported, possessed, or received 
in the representative's official capac-
ity;  

 
 (iii) An official of a foreign gov-

ernment or a distinguished foreign 
visitor who has been so designated 
by the Department of State. This ex-
ception only applies if the firearm or 
ammunition is shipped, transported, 
possessed, or received in the offi-
cial's or visitor's official capacity, ex-
cept if the visitor is a private individual 
who does not have an official capac-
ity; or  

 
 (iv) A foreign law enforcement of-

ficer of a friendly foreign government 
entering the United States on official 
law enforcement business;  

 
 (6) Has been discharged from the 

Armed Forces under dishonorable con-
ditions; 

 
 (7) Who, having been a citizen of the 

United States, has renounced citizen-
ship; 

 
 (8) Is subject to a court order that re-

strains such person from harassing, 
stalking, or threatening an intimate part-
ner of such person or child of such inti-
mate partner or person, or engaging in 
other conduct that would place an inti-
mate partner in reasonable fear of bod-
ily injury to the partner or child, except 
that this paragraph shall only apply to a 
court order that— 

 
 (i) Was issued after a hearing of 

which such person received actual 
notice, and at which such person had 
the opportunity to participate; and 

 
 (ii) (A) Includes a finding that such 

person represents a credible threat to 
the physical safety of such intimate 
partner or child; or 

 
 (B) By its terms explicitly prohib-

its the use, attempted use, or 
threatened use of physical force 
against such intimate partner or 
child that would reasonably be ex-
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pected to cause bodily injury, or 
 

 (9) Has been convicted of a misde-
meanor crime of domestic violence. 

 
     (d) Manufacture, importation, and 
sale of armor piercing ammunition by 
licensed importers and licensed manu-
facturers. A licensed importer or licensed 
manufacturer shall not import or manufac-
ture armor piercing ammunition or sell or 
deliver such ammunition, except: 
 

 (1) For use of the United States or 
any department or agency thereof or 
any State or any department, agency, or 
political subdivision thereof; 

          
 (2) For the purpose of exportation; or 
 
 (3) For the purpose of testing or ex-

perimentation authorized by the Director 
under the provisions of § 478.149. 

 
     (e) Transfer of armor piercing am-
munition by licensed dealers. A licensed 
dealer shall not willfully transfer armor 
piercing ammunition: Provided, That ar-
mor piercing ammunition received and 
maintained by the licensed dealer as busi-
ness inventory prior to August 28, 1986, 
may be transferred to any department or 
agency of the United States or any State 
or    political    subdivision    thereof   if     a  
record  of   such  ammunition   is  main-
tained in the form and manner prescribed 
by § 478.125(c). Any licensed dealer who 
violates this paragraph is subject to li-
cense revocation. See subpart E of this 
part. For purposes of this paragraph, the 
Director shall furnish each licensed dealer 
information defining which projectiles are 
considered armor piercing. Such informa-
tion may not be all-inclusive for purposes 
of the prohibition on manufacture, importa-
tion, or sale or delivery by a manufacturer 
or importer of such ammunition or 18 
U.S.C. 929 relating to criminal misuse of 
such ammunition. 
 
§ 478.100  Conduct of business away 
from licensed premises. 
  
     (a) (1) A licensee may conduct busi-
ness temporarily at a gun show or event 
as defined in paragraph (b) if the gun 
show or event is located in the same State 
specified on the license: Provided, that 
such business shall not be conducted from 
any motorized or towed vehicle. The 
premises of the gun show or event at 
which the licensee conducts business 
shall be considered part of the licensed 
premises. Accordingly, no separate fee or 
license is required for the gun show or 
event locations. However, licensees shall 
comply with the provisions of § 478.91 
relating to posting of licenses (or a copy 
thereof) while conducting business at the 
gun show or event. 

 (2) A licensed importer, manu-
facturer, or dealer may engage in the 
business  of  dealing  in curio or relic 
firearms with another licensee at any lo-
cation. 

 
     (b) A gun show or an event is a func-
tion sponsored by any national, State, or 
local organization, devoted to the collec-
tion, competitive use, or other sporting use 
of firearms, or an organization or associa-
tion that sponsors functions devoted to the 
collection, competitive use, or other sport-
ing use of firearms in the community. 
 
     (c) Licensees conducting business at 
locations other than the premises speci-
fied on their license under the provisions 
of paragraph (a) of this section shall main-
tain firearms records in the form and man-
ner prescribed by subpart H of this part. In 
addition, records of firearms transactions 
conducted at such locations shall include 
the location of the sale or other disposi-
tion, be entered in the acquisition and 
disposition records of the licensee, and 
retained on the premises specified on the 
license. 
 
§ 478.101  Record of transactions. 
  
    Every licensee shall maintain firearms 
and armor piercing ammunition records in 
such form and manner as is prescribed by 
subpart H of this part. 
 
§ 478.102  Sales or deliveries of fire-
arms on and after November 30, 1998. 
  
     (a) Background check. Except as 
provided in paragraph (d) of this section, a 
licensed importer, licensed manufacturer, 
or licensed dealer (the licensee) shall not 
sell, deliver, or transfer a firearm to any 
other person who is not licensed under 
this part unless the licensee meets the 
following requirements: 
 

 (1) Before the completion of the 
transfer, the licensee has contacted 
NICS; 

 
 (2)(i) NICS informs the licensee that 

it has no information that receipt of the 
firearm by the transferee would be in 
violation of Federal or State law and 
provides the licensee with a unique 
identification number; or 

 
 (ii) Three business days (meaning 

days on which State offices are open) 
have elapsed from the date the licen-
see contacted NICS and NICS has 
not notified the licensee that receipt 
of the firearm by the transferee would 
be in violation of law; and 

 
 (3) The  licensee  verifies  the iden-

tity of  the transferee by examining the 
identification document   presented in 

accordance with the provisions of 
§_478.124(c). 

 
Example for paragraph (a). A licensee 
contacts NICS on Thursday, and gets a 
“delayed” response. The licensee does not 
get a further response from NICS. If State 
offices are not open on Saturday and 
Sunday, 3 business days would have 
elapsed on the following Tuesday. The 
licensee may transfer the firearm on the 
next day, Wednesday. 
 
     (b) Transaction number. In any trans-
action for which a licensee receives a 
transaction number from NICS (which 
shall include either a NICS transaction 
number or, in States where the State is 
recognized as a point of contact for NICS 
checks, a State transaction number), such 
number shall be recorded on a firearms 
transaction record, Form 4473, which shall 
be  retained in the  records of  the  licen-
see in   accordance  with  the  provisions  
of §_478.129. This applies regardless of 
whether the transaction is approved or 
denied by NICS, and regardless of 
whether the firearm is actually transferred. 
 
     (c) Time limitation on NICS checks. 
A NICS check conducted in accordance 
with paragraph (a) of this section may be 
relied upon by the licensee only for use in 
a single transaction, and for a period not 
to exceed 30 calendar days from the date 
that NICS was initially contacted. If the 
transaction is not completed within the 30-
day period, the licensee shall initiate a 
new NICS check prior to completion of the 
transfer. 
 
Example 1 for paragraph (c). A pur-
chaser completes the Form 4473 on De-
cember 15, 1998, and a NICS check is 
initiated by the licensee on that date. The 
licensee is informed by NICS that the in-
formation available to the system does not 
indicate that receipt of the firearm by the 
transferee would be in violation of law, and 
a unique identification number is provided. 
However, the State imposes a 7-day wait-
ing period on all firearms transactions, and 
the purchaser does not return to pick up 
the firearm until January 22, 1999. The 
licensee must conduct another NICS 
check before transferring the firearm to the 
purchaser.  
 
Example 2 for paragraph  (c). A pur-
chaser completes the Form 4473 on 
January 25, 1999, and arranges for the 
purchase of a single firearm. A NICS 
check is initiated by the licensee on that 
date. The licensee is informed by NICS 
that the information available to the sys-
tem does not indicate that receipt of the 
firearm by the transferee would be in viola-
tion of law, and a unique identification 
number is provided. The State imposes a 
7-day waiting period on all firearms trans-
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actions, and the purchaser returns to pick 
up  the  firearm on February 15, 1999. Be- 
 
fore the licensee executes the Form 4473, 
and the firearm is transferred, the pur-
chaser decides to purchase an additional 
firearm. The transfer of these two firearms 
is considered a single transaction; accord-
ingly, the licensee may add the second 
firearm to the Form 4473, and transfer that 
firearm without conducting another NICS 
check.  
 
Example 3 for paragraph  (c). A pur-
chaser completes a Form 4473 on Febru-
ary 15, 1999. The licensee receives a 
unique identification number from NICS on 
that date, the Form 4473 is executed by 
the licensee, and the firearm is trans-
ferred. On February 20, 1999, the pur-
chaser returns to the licensee's premises 
and wishes to purchase a second firearm. 
The purchase of the second firearm is a 
separate transaction; thus, a new NICS 
check must be initiated by the licensee.  
 
     (d) Exceptions to NICS check. The 
provisions of paragraph (a) of this section 
shall not apply if— 
 

 (1) The transferee has presented to 
the licensee a valid permit or license 
that— 

 
 (i) Allows the transferee to pos-

sess, acquire, or carry a firearm; 
 
 (ii) Was issued not more than 5 

years earlier by the State in which the 
transfer is to take place; and 

 
 (iii) The law of the State provides 

that such a permit or license is to be 
issued only after an authorized gov-
ernment official has verified that the 
information available to such official 
does not indicate that possession of a 
firearm by the transferee would be in 
violation of Federal, State, or local 
law: Provided, That on and after No-
vember 30, 1998, the information 
available to such official includes the 
NICS; 

 
 (2) The firearm is subject to the pro-

visions of the National Firearms Act and 
has been approved for transfer under 
27 CFR part 479; or 

 
 (3) On application of the licensee, in 

accordance with the provisions of  
§ 478.150, the Director has certified that 
compliance with paragraph (a)(1) of this 
section is impracticable. 

 
     (e) The document referred to in para-
graph (d)(1) of this section (or a copy 
thereof) shall be retained or the required 
information from the document shall be 
recorded on the firearms transaction re-

cord in accordance with the provisions of  
§ 478.131. 
 
 
(Approved by the Office of Management and 
Budget under control number 1512–0544)  
 
§ 478.103  Posting of signs and written 
notification to purchasers of handguns. 
 
     (a) Each licensed importer, manu-
facturer, dealer, or collector who delivers a 
handgun to a nonlicensee shall provide 
such nonlicensee with written notification 
as described in paragraph (b) of this sec-
tion. 
 
     (b) The written notification (ATF I 
5300.2) required by paragraph (a) of this 
section shall state as follows: 
  

 (1) The misuse of handguns is a 
leading contributor to juvenile violence 
and fatalities. 

  
 (2) Safely storing and securing fire-

arms away from children will help pre-
vent the unlawful possession of 
handguns by juveniles, stop accidents, 
and save lives. 

 
 (3) Federal law prohibits, except in 

certain limited circumstances, anyone 
under 18 years of age from knowingly 
possessing a handgun, or any person 
from transferring a handgun to a person 
under 18. 

 
 (4) A knowing violation of the pro-

hibition against selling, delivering, or 
otherwise transferring a handgun to a 
person under the age of 18 is, under 
certain circumstances, punishable by up 
to 10 years in prison. 

 
FEDERAL LAW 
 
    The Gun Control Act of 1968, 18 U.S.C. 
Chapter 44, provides in pertinent part as 
follows: 
 
18 U.S.C. 922(x) 
 
     (x)(1) It shall be unlawful for a person 
to sell, deliver, or otherwise transfer to a 
person who the transferor knows or has 
reasonable cause to believe is a juve-
nile— 
 

 (A) a handgun; or 
 
 (B) ammunition that is suitable for 

use only in a handgun. 
 

 (2) It shall be unlawful for any person 
who is a juvenile to knowingly pos-
sess— 

 
 (A) a handgun; or 
 
 (B) ammunition that is suitable for 

use only in a handgun. 
 

 (3) This subsection does not apply 
to— 

 
 (A) a temporary transfer of a 

handgun or ammunition to a juvenile 
or to the possession or use of a 
handgun or ammunition by a juvenile 
if the handgun and ammunition are 
possessed and used by the juve-
nile— 

 
 (i) in the course of employment, 

in the course of ranching or farming 
related to activities at the residence 
of the juvenile (or on property used 
for ranching or farming at which the 
juvenile, with the permission of the 
property owner or lessee, is per-
forming activities related to the op-
eration of the farm or ranch), target 
practice, hunting, or a course of in-
struction in the safe and lawful use 
of a handgun; 

 
 (ii) with the prior written consent 

of the juvenile's parent or guardian 
who is not prohibited by Federal, 
State, or local law from possessing 
a firearm, except— 

 
(I) during transportation by the 

juvenile of an unloaded handgun 
in a locked container directly 
from the place of transfer to a 
place at which an activity de-
scribed in clause (i) is to take 
place and transportation by the 
juvenile of that handgun, 
unloaded and in a locked con-
tainer, directly from the place at 
which such an activity took place 
to the transferor; or 

 
 (II) with respect to ranching or 

farming activities as described in 
clause (i) a juvenile may possess 
and use a handgun or ammuni-
tion with the prior written ap-
proval of the juvenile's parent or 
legal guardian and at the direc-
tion of an adult who is not pro-
hibited by Federal, State, or local 
law from possessing a firearm; 

 
(iii) the juvenile has the prior writ-

ten consent in the juvenile's pos-
session at all times when a 
handgun is in the possession of the 
juvenile; and 

 
(iv) in accordance with State and 

local law; 
 

 (B) a juvenile who is a member of 
the Armed Forces of the United 
States or the National Guard who 
possesses or is armed with a hand-
gun in the line of duty; 
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 (C) a transfer by inheritance of title 
(but not possession) of a handgun or 
ammunition to a juvenile; or 

 
 (D) the possession of a handgun 

or ammunition by a juvenile taken in 
defense of the juvenile or other per-
sons against an intruder into the resi-
dence of the juvenile or a residence 
in which the juvenile is an invited 
guest. 

 
 (4) A handgun or ammunition, the 

possession of which is transferred to a 
juvenile in circumstances in which the 
transferor is not in violation of this sub-
section shall not be subject to perma-
nent confiscation by the Government if 
its possession by the juvenile subse-
quently becomes unlawful because of 
the conduct of the juvenile, but shall be 
returned to the lawful owner when such 
handgun or ammunition is no longer re-
quired by the Government for the pur-
poses of investigation or prosecution. 

 
 (5) For purposes of this subsection, 

the term “juvenile” means a person who 
is less than 18 years of age. 

 
 (6)(A) In a prosecution of a violation 

of this subsection, the court shall re-
quire the presence of a juvenile defen-
dant's parent or legal guardian at all 
proceedings. 

 
 (B) The court may use the con-

tempt power to enforce subparagraph 
(A). 

 
 (C) The court may excuse atten-

dance of a parent or legal guardian of a 
juvenile defendant at a proceeding in a 
prosecution of a violation of this subsec-
tion for good cause shown. 
 

18 U.S.C. 924(a)(6) 
 
     (6)(A)(i) A juvenile who violates section 
922(x) shall be fined under this title, im-
prisoned not more than 1 year, or both, 
except that a juvenile described in clause 
(ii) shall be sentenced to probation on 
appropriate conditions and shall not be 
incarcerated unless the juvenile fails to 
comply with a condition of probation. 
 

 (ii) A juvenile is described in this 
clause if— 

 
 (I) the offense of which the ju-

venile is charged is possession of a 
handgun or ammunition in violation 
of section 922(x)(2); and 
 

 (II) the juvenile has not been 
convicted in any court of an offense 
(including an offense under section 
922(x) or a similar State law, but 
not including any other offense 

consisting of conduct that if en-
gaged in by an adult would not 
constitute an offense) or adjudi-
cated as a juvenile delinquent for 
conduct that if engaged in by an 
adult would constitute an offense. 

 

 (B) A person other than a juvenile 
who knowingly violates section 922(x)— 

 
 (i) shall be fined under this title, 

imprisoned not more than 1 year, or  
both; and 

 
 (ii) if the person sold, delivered, or 

otherwise transferred a handgun or 
ammunition to a juvenile knowing or 
having reasonable cause to know that 
the juvenile intended to carry or oth-
erwise possess or discharge or oth-
erwise use the handgun or 
ammunition in the commission of a 
crime of violence, shall be fined under 
this title, imprisoned not more than 10 
years, or both. 

 
     (c) This written notification shall be 
delivered to the nonlicensee on ATF I 
5300.2, or in the alternative, the same 
written notification may be delivered to the 
nonlicensee on another type of written 
notification, such as a manufacturer's or 
importer's brochure accompanying the 
handgun; a manufacturer's or importer's 
operational manual accompanying the 
handgun; or a sales receipt or invoice 
applied to the handgun package or con-
tainer delivered to a nonlicensee. Any 
written notification delivered to a nonlicen-
see other than on ATF I 5300.2 shall in-
clude the language set forth in paragraph 
(b) of this section in its entirety. Any writ-
ten notification other than ATF I 5300.2 
shall be legible, clear, and conspicuous, 
and the required language shall appear in 
type size no smaller than 10-point type. 
 
     (d) Except as provided in paragraph (f) 
of this section, each licensed importer, 
manufacturer, or dealer who delivers a 
handgun to a nonlicensee shall display at 
its licensed premises (including temporary 
business locations at gun shows) a sign 
as described in paragraph (e) of this sec-
tion. The sign shall be displayed where 
customers can readily see it. Licensed 
importers, manufacturers, and dealers will 
be provided with such signs by ATF. Re-
placement signs may be requested from 
the ATF Distribution Center. 
 
     (e) The sign (ATF I 5300.1) required by 
paragraph (d) of this section shall state as 
follows: 
 

 (1) The misuse of handguns is a 
leading contributor to juvenile violence 
and fatalities. 

 
 (2) Safely storing and securing fire-

arms away from children will help pre-
vent the unlawful possession of 
handguns by juveniles, stop accidents, 
and save lives. 

 
 (3) Federal law prohibits, except in 

certain limited circumstances, anyone 
under 18 years of age from knowingly 
possessing a handgun, or any person 
from transferring a handgun to a person 
under 18. 

 
 (4) A knowing violation of the prohibi-

tion against selling, delivering, or other-
wise transferring a handgun to a person 
under the age of 18 is, under certain 
circumstances, punishable by up to 10 
years in prison. 

 
Editor’s Note: 

 
ATF I 5300.2 provides the complete 

language of the statutory prohibitions and 
exceptions provided in 18 U.S.C. 922(x) and 
the penalty provisions of 18 U.S.C. 
924(a)(6). The Federal firearms licensee 
posting this sign will provide customers 
with a copy of this publication upon re-
quest. Requests for additional copies of ATF 
I 5300.2 should be mailed to the ATF Dis-
tribution Center, P.O. Box 5950, Spring-
field, Virginia 22150–5950. 
 
     (f) The sign required by paragraph (d) 
of this section need not be posted on the 
premises of any licensed importer, manu-
facturer, or dealer whose only dispositions 
of handguns to nonlicensees are to nonli-
censees who do not appear at the li-
censed premises and the dispositions 
otherwise comply with the provisions of 
this part. 
 

Subpart G—Importation 
 

§ 478.111  General. 
 
     (a) Section 922(a)(3) of the Act makes 
it unlawful, with certain exceptions not 
pertinent here, for any person other than a 
licensee to transport into or receive in the 
State where the person resides any fire-
arm purchased or otherwise obtained by 
the person outside of that State. However, 
section 925(a)(4) provides a limited excep-
tion for the transportation, shipment, re-
ceipt or importation of certain firearms and 
ammunition by certain members of the 
United States Armed Forces. Section 
922(1) of the Act makes it unlawful for any 
person knowingly to import or bring into 
the United States or any possession 
thereof any firearm or ammunition except 
as provided by section 925(d) of the Act, 
which section provides standards for im-
porting or bringing firearms or ammunition 
into the United States. Section 925(d) also 
provides standards for importing or bring-
ing firearm barrels into the United States. 
Accordingly, no firearm, firearm barrel, or 
ammunition may be imported or brought 
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into the United States except as provided 
by this part. 
 
     (b) Where a firearm, firearm barrel, or 
ammunition is imported and the authoriza-
tion for importation required by this sub-
part has not been obtained by the person 
importing same, such person shall: 
 

 (1) Store, at the person's expense, 
such firearm, firearm barrel, or ammuni-
tion at a facility designated by U.S Cus-
toms or the Director of Industry 
Operations to await the issuance of the 
required authorization or other disposi-
tion; or 

 
 (2) Abandon such firearm, firearm 

barrel, or ammunition to the U.S. Gov-
ernment; or 

 
 (3) Export such firearm, firearm bar-

rel, or ammunition. 
 
     (c) Any inquiry relative to the provisions 
or procedures under this subpart, other 
than that pertaining to the payment of 
customs duties or the release from Cus-
toms custody of firearms, firearm barrels, 
or ammunition authorized by the Director 
to be imported, shall be directed to the 
Director of Industry Operations for reply. 
 
§ 478.112  Importation by a licensed 
importer. 
  
     (a) No firearm, firearm barrel, or am-
munition shall be imported or brought into 
the United States by a licensed importer 
(as defined in § 478.11) unless the Direc-
tor has authorized the importation of the 
firearm, firearm barrel, or ammunition. 
 
     (b) (1) An application for a permit, ATF 
Form 6—Part I, to import or bring a fire-
arm, firearm barrel, or ammunition into the 
United States or a possession thereof 
under this section must be filed, in tripli-
cate, with the Director. The application 
must be signed and dated and must con-
tain the information requested on the form, 
including: 
 

 (i) The name, address, telephone 
number, and license number (including 
expiration date) of the importer; 

 
 (ii) The country from which the fire-

arm, firearm barrel, or ammunition is to 
be imported; 

 
 (iii) The name and address of the 

foreign seller and foreign shipper; 
 
 (iv) A description of the firearm, fire-

arm barrel, or ammunition to be im-
ported, including: 

 
 (A) The name and address of the 

manufacturer; 

 (B) The type (e.g., rifle, shotgun, 
pistol, revolver and, in the case of 
ammunition only, ball, wadcutter, 
shot, etc.); 

 
 (C) The caliber, gauge, or size; 
 
 (D) The model; 
 
 (E) The barrel length, if a firearm 

or firearm barrel (in inches); 
 

 (F) The overall length, if a firearm 
(in inches); 

 
 (G) The serial number, if known; 
 
 (H) Whether the firearm is new or 

used; 
 
 (I) The quantity; 
 
 (J) The unit cost of the firearm, 

firearm barrel, or ammunition to be 
imported; 

 
 (v) The specific purpose of impor-

tation, including final recipient informa-
tion if different from the importer; 

 
 (vi) Verification that if a firearm, it will 

be identified as required by this part; 
and 

 
 (vii)(A) If a firearm or ammunition 

imported or brought in for scientific or 
research purposes, a statement de-
scribing such purpose; or 

 
 (B) If a firearm or ammunition for 

use in connection with competition or 
training pursuant to Chapter 401 of 
Title 10, U.S.C., a statement describ-
ing such intended use; or 

 
 (C) If an unserviceable firearm 

(other than a machine gun) being im-
ported as a curio or museum piece, a 
description of how it was rendered 
unserviceable and an explanation of 
why it is a curio or museum piece; or 

 
 (D) If a firearm other than a sur-

plus military firearm, of a type that 
does not fall within the definition of a 
firearm under section 5845(a) of the 
Internal Revenue Code of 1954, and 
is for sporting purposes, an explana-
tion of why the firearm is generally 
recognized as particularly suitable for 
or readily adaptable to sporting pur-
poses; or 

 
 (E) If ammunition being imported 

for sporting purposes, a statement 
why the ammunition is particularly 
suitable for or readily adaptable to 
sporting purposes; or 

 
 (F) If a firearm barrel for a hand-

gun, an explanation why the handgun 
is generally recognized as particularly 
suitable for or readily adaptable to 
sporting purposes.  

 
(2)(i) If the Director approves the ap-

plication, such approved application will 
serve as the permit to import the fire-
arm, firearm barrel, or ammunition de-
scribed therein, and importation of such 
firearms, firearm barrels, or ammunition 
may continue to be made by the li-
censed importer under the approved 
application (permit) during the period 
specified thereon. The Director will fur-
nish the approved application (permit) to 
the applicant and retain two copies 
thereof for administrative use. 

 
 (ii) If the Director disapproves the 

application, the licensed importer will 
be notified of the basis for the disap-
proval. 

 
     (c) A firearm, firearm barrel, or ammu-
nition imported or brought into the United 
States or a possession thereof under the 
provisions of this section by a licensed 
importer may be released from Customs 
custody to the licensed importer upon 
showing that the importer has obtained a 
permit from the Director for the importation 
of the firearm, firearm barrel, or ammuni-
tion to be released. The importer will also 
submit to Customs a copy of the export 
license authorizing the export of the fire-
arm, firearm barrel, or ammunition from 
the exporting country. If the exporting 
country does not require issuance of an 
export license, the importer must submit a 
certification, under penalty of perjury, to 
that effect. 
 

 (1) In obtaining the release from 
Customs custody of a firearm, firearm 
barrel, or ammunition authorized by this 
section to be imported through the use 
of a permit, the licensed importer will 
prepare ATF Form 6A, in duplicate, and 
furnish the original ATF Form 6A to the 
Customs officer releasing the firearm, 
firearm barrel, or ammunition. The Cus-
toms officer will, after certification, for-
ward the ATF Form 6A to the address 
specified on the form. 

 
 (2) The ATF Form 6A must contain 

the information requested on the form, 
including: 

 
 (i) The name, address, and license 

number of the importer; 
 
 (ii) The name of the manufacturer 

of the firearm, firearm barrel, or am-
munition; 

 
 (iii) The country of manufacture; 
 
 (iv) The type; 
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 (v) The model; 
 
 (vi) The caliber, gauge, or size; 
 
 (vii) The serial number in the case 

of firearms, if known; and 
 
 (viii) The number of firearms, fire-

arm barrels, or rounds of ammunition 
released. 

 
     (d) Within 15 days of the date of re-
lease from Customs custody, the licensed 
importer must: 
 

 (1) Forward to the address specified 
on the form a copy of ATF Form 6A on 
which must be reported any error or 
discrepancy appearing on the ATF 
Form 6A certified by Customs and serial 
numbers if not previously provided on 
ATF Form 6A; 

 
 (2) Pursuant to § 478.92, place all 

required identification data on each im-
ported firearm if same did not bear such 
identification data at the time of its re-
lease from Customs custody; and 

 
 (3) Post in the records required to be 

maintained by the importer under sub-
part H of this part all required informa-
tion regarding the importation.  

 
(Paragraph (b) approved by the Office of Manage-
ment and Budget under control number 1512–0017; 
paragraphs (c) and (d) approved by the Office of 
Management and Budget under control number 
1512–0019)  
 
§ 478.113  Importation by other licen-
sees. 
  
     (a) No person other than a licensed 
importer (as defined in § 478.11) shall 
engage in the business of importing fire-
arms or ammunition. Therefore, no firearm 
or ammunition shall be imported or 
brought into the United States or a pos-
session thereof by any licensee other than 
a licensed importer unless the Director 
issues a permit authorizing the importation 
of the firearm or ammunition. No barrel for 
a handgun not generally recognized as 
particularly suitable for or readily adapt-
able to sporting purposes shall be im-
ported or brought into the United States or 
a possession thereof by any person. 
Therefore, no firearm barrel shall be im-
ported or brought into the United States or 
possession thereof by any licensee other 
than a licensed importer unless the Direc-
tor issues a permit authorizing the impor-
tation of the firearm barrel. 
 
     (b) (1) An application for a permit, ATF 
Form 6—Part I, to import or bring a fire-
arm, firearm barrel, or ammunition into the 
United States or a possession thereof by a 
licensee, other than a licensed importer, 
must be filed, in triplicate, with the Direc-

tor. The application must be signed and 
dated and must contain the information 
requested on the form, including: 
 

 (i) The name, address, telephone 
number, and license number (including 
expiration date) of the applicant; 

 
 (ii) The country from which the fire-

arm, firearm barrel, or ammunition is to 
be imported; 

 
 (iii) The name and address of the 

foreign seller and foreign shipper; 
 
 (iv) A description of the firearm, fire-

arm barrel, or ammunition to be im-
ported, including: 

 
 (A) The name and address of the 

manufacturer; 
 
 (B) The type (e.g., rifle, shotgun, 

pistol, revolver and, in the case of 
ammunition only, ball, wadcutter, 
shot, etc.); 

 
 (C) The caliber, gauge, or size; 
 
 (D) The model; 
 
 (E) The barrel length, if a firearm 

or firearm barrel (in inches); 
 
 (F) The overall length, if a firearm 

(in inches); 
 
 (G) The serial number, if known; 
 
 (H) Whether the firearm is new or 

used; 
 
 (I) The quantity; 
 
 (J) The unit cost of the firearm, 

firearm barrel, or ammunition to be 
imported; 

 
 (v) The specific purpose of importa-

tion, including final recipient information 
if different from the applicant; and 

 
 (vi)(A) If a firearm or ammunition im-

ported or brought in for scientific or re-
search purposes, a statement 
describing such purpose; or 

 
 (B) If a firearm or ammunition for 

use in connection with competition or 
training pursuant to Chapter 401 of 
Title 10, U.S.C., a statement describ-
ing such intended use; or 

 
 (C) If an unserviceable firearm 

(other than a machine gun) being im-
ported as a curio or museum piece, a 
description of how it was rendered 
unserviceable and an explanation of 
why it is a curio or museum piece; or 

 
 (D) If a firearm other than a sur-

plus military firearm, of a type that 

does not fall within the definition of a 
firearm under section 5845(a) of the 
Internal Revenue Code of 1986, and 
is for sporting purposes, an explana-
tion of why the firearm is generally 
recognized as particularly suitable for 
or readily adaptable to sporting pur-
poses; or 

 
 (E) If ammunition being imported 

for sporting purposes, a statement 
why the ammunition is particularly 
suitable for or readily adaptable to 
sporting purposes; or 

 
 (F) If a firearm barrel, for a hand-

gun, an explanation why the handgun 
is generally recognized as particularly 
suitable for or readily adaptable to 
sporting purposes. 

 
 (2)(i) If the Director approves the ap-

plication, such approved application will 
serve as the permit to import the fire-
arm, firearm barrel, or ammunition de-
scribed therein, and importation of such 
firearms, firearm barrels, or ammunition 
may continue to be made by the appli-
cant under the approved application 
(permit) during the period specified 
thereon. The Director will furnish the 
approved application (permit) to the ap-
plicant and retain two copies thereof for 
administrative use. 

 
 (ii) If the Director disapproves the 

application, the applicant will be noti-
fied of the basis for the disapproval. 

 

     (c) A firearm, firearm barrel, or ammu-
nition imported or brought into the United 
States or a possession thereof under the 
provisions of this section may be released 
from Customs custody to the licensee 
upon showing that the licensee has ob-
tained a permit from the Director for the 
importation of the firearm, firearm barrel, 
or ammunition to be released. 
 

 (1) In obtaining the release from 
Customs custody of a firearm, firearm 
barrel, or ammunition authorized by this 
section to be imported through the use 
of a permit, the licensee will prepare 
ATF Form 6A, in duplicate, and furnish 
the original ATF Form 6A to the Cus-
toms officer releasing the firearm, fire-
arm barrel, or ammunition. The 
Customs officer will, after certification, 
forward the ATF Form 6A to the ad-
dress specified on the form. 

 

 (2) The ATF Form 6A must contain 
the information requested on the form, 
including: 

 
 (i) The name, address, and license 

number of the licensee; 
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 (ii) The name of the manufacturer 
of the firearm, firearm barrel, or am-
munition; 

 
 (iii) The country of manufacture; 
 
 (iv) The type; 
 
 (v) The model; 
 
 (vi) The caliber, gauge, or size; 
 
 (vii) The serial number in the case 

of firearms; and 
 
 (viii) The number of firearms, fire-

arm barrels, or rounds of ammunition 
released. 

 

(Paragraph (b) approved by the Office of Manage-
ment and Budget under control number 1512–0017; 
paragraph (c) approved by the Office of Manage-
ment and Budget under control number 1512–
0019)  
 
§ 478.113a  Importation of firearm bar-
rels by nonlicensees. 
 
    (a) A permit will not be issued for a fire-
arm barrel for a handgun not generally 
recognized as particularly suitable for or 
readily adaptable to sporting purposes. No 
firearm barrel shall be imported or brought 
into the United States or possession 
thereof by any nonlicensee unless the 
Director issues a permit authorizing the 
importation of the firearm barrel.  
 
    (b)(1) An application for a permit, ATF 
Form 6—Part I, to import or bring a firearm 
barrel into the United States or a posses-
sion thereof under this section must be 
filed, in triplicate, with the Director. The 
application must be signed and dated and 
must contain the information requested on 
the form, including: 
 

 (i) The name, address, and tele-
phone number of the applicant; 

 
 (ii) The country from which the 

firearm barrel is to be imported; 
 
 (iii) The name and address of the 

foreign seller and foreign shipper; 
 
 (iv) A description of the firearm 

barrel to be imported, including: 
 

 (A) The name and address of 
the manufacturer; 

 
 (B) The type (e.g., rifle, shotgun, 

pistol, revolver); 
 
 (C) The caliber, gauge, or size; 
 
 (D) The model; 
 
 (E) The barrel length (in inches); 
 

 (F) The quantity; 
 
 (G) The unit cost of the firearm 

barrel; 
 

 (v) The specific purpose of impor-
tation, including final recipient infor-
mation if different from the importer; 
and 

 
 (vi) If a handgun barrel, an expla-

nation of why the barrel is for a hand-
gun that is generally recognized as 
particularly suitable for or readily 
adaptable to sporting purposes. 

 
     (2)(i) If the Director approves the 

application, such approved application 
will serve as the permit to import the 
firearm barrel, and importation of such 
firearm barrels may continue to be 
made by the applicant under the ap-
proved application (permit) during the 
period specified thereon. The Director 
will furnish the approved application 
(permit) to the applicant and retain two 
copies thereof for administrative use. 

 
 (ii) If the Director disapproves the 

application, the applicant will be noti-
fied of the basis for the disapproval. 

 
     (c) A firearm barrel imported or brought 
into the United States or a possession 
thereof under the provisions of this section 
may be released from Customs custody to 
the person importing the firearm barrel 
upon showing that the person has ob-
tained a permit from the Director for the 
importation of the firearm barrel to be re-
leased. 
 

 (1) In obtaining the release from 
Customs custody of a firearm barrel au-
thorized by this section to be imported 
through the use of a permit, the person 
importing the firearm barrel will prepare 
ATF Form 6A, in duplicate, and furnish 
the original ATF Form 6A to the Cus-
toms officer releasing the firearm barrel. 
The Customs officer will, after certifica-
tion, forward the ATF Form 6A to the 
address specified on the form.  

 
 (2) The ATF Form 6A must contain 

the information requested on the form, 
including: 

 
 (i) The name and address of the 

person importing the firearm barrel; 
 
 (ii) The name of the manufacturer 

of the firearm barrel; 
 
 (iii) The country of manufacture; 
 
 (iv) The type; 
 
 (v) The model; 
 

 (vi) The caliber or gauge of the 
firearm barrel so released; and  

 
 (vii) The number of firearm barrels 

released. 
 

(Paragraph (b) approved by the Office of Manage-
ment and Budget under control number 1512–0017; 
paragraph (c) approved by the Office of Manage-
ment and Budget under control number 1512–
0019)  
 
§ 478.114  Importation by members of 
the U.S. Armed Forces. 
 
(a) The Director may issue a permit au-
thorizing the importation of a firearm or 
ammunition into the United States to the 
place of residence of any military member 
of the U.S. Armed Forces who is on active 
duty outside the United States, or who has 
been on active duty outside the United 
States within the 60-day period immedi-
ately preceding the intended importation: 
Provided, That such firearm or ammuni-
tion is generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes and is intended for the personal 
use of such member. 
 

 (1) An application for a permit, ATF 
Form 6—Part II, to import a firearm or 
ammunition into the United States under 
this section must be filed, in triplicate, 
with the Director. The application must 
be signed and dated and must contain 
the information requested on the form, 
including: 

 
 (i) The name, current address, and 

telephone number of the applicant; 
 
 (ii) Certification that the trans-

portation, receipt, or possession of 
the firearm or ammunition to be im-
ported would not constitute a violation 
of any provision of the Act or of any 
State law or local ordinance at the 
place of the applicant's residence; 

 
 (iii) The country from which the 

firearm or ammunition is to be im-
ported; 

 
 (iv) The name and address of the 

foreign seller and foreign shipper; 
 
 (v) A description of the firearm or 

ammunition to be imported, including: 
 

 (A) The name and address of 
the manufacturer; 

 
 (B) The type (e.g., rifle, shotgun, 

pistol, revolver and, in the case of 
ammunition only, ball, wadcutter, 
shot, etc.); 

 
 (C) The caliber, gauge, or size; 
 
 (D) The model; 
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 (E) The barrel length, if a fire-
arm (in inches); 

 
 (F) The overall length, if a fire-

arm (in inches); 
 
 (G) The serial number; 
 
 (H) Whether the firearm is new 

or used; 
 
 (I) The quantity; 
 
 (J) The unit cost of the firearm 

or ammunition to imported; 
 

 (vi) The specific purpose of impor-
tation, that is — 

 
 (A) That the firearm or ammuni-

tion being imported is for the per-
sonal use of the applicant; and 

 
 (B) If a firearm, a statement that 

it is not a surplus military firearm, 
that it does not fall within the defini-
tion of a firearm under section 
5845(a) of the Internal Revenue 
Code of 1986, and an explanation 
of why the firearm is generally rec-
ognized as particularly suitable for 
or readily adaptable to sporting 
purposes; or 

 
 (C) If ammunition, a statement 

why it is generally recognized as 
particularly suitable for or readily 
adaptable to sporting purposes; 
and  

 
 (vii) The applicant's date of birth; 
 
 (viii) The applicant's rank or 

grade; 
 
 (ix) The applicant's place of resi-

dence; 
 
 (x) The applicant's present foreign 

duty station or last foreign duty sta-
tion, as the case may be; 

 
 (xi) The date of the applicant's re-

assignment to a duty station within 
the United States, if applicable; and 

 
 (xii) The military branch of which 

the applicant is a member. 
 

 (2)(i) If the Director approves the ap-
plication, such approved application will 
serve as the permit to import the firearm 
or ammunition described therein. The 
Director will furnish the approved appli-
cation (permit) to the applicant and re-
tain two copies thereof for 
administrative use. 

 
 (ii) If the Director disapproves the 

application, the applicant will be noti-

fied of the basis for the disapproval. 
 

     (b) Except as provided in paragraph 
(b)(3) of this section, a firearm or ammuni-
tion imported into the United States under 
the provisions of this section by the appli-
cant may be released from Customs cus-
tody to the applicant upon showing that 
the applicant has obtained a permit from 
the Director for the importation of the fire-
arm or ammunition to be released. 
 

 (1) In obtaining the release from 
Customs custody of a firearm or ammu-
nition authorized by this section to be 
imported through the use of a permit, 
the military member of the U.S. Armed 
Forces will prepare ATF Form 6A and 
furnish the completed form to the Cus-
toms officer releasing the firearm or 
ammunition. The Customs officer will, 
after certification, forward the ATF Form 
6A to the address specified on the form. 

 
 (2) The ATF Form 6A must contain 

the information requested on the form, 
including: 

 
 (i) The name and address of the 

military member; 
 
 (ii) The name of the manufacturer 

of the firearm or ammunition; 
 
 (iii) The country of manufacture; 
 
 (iv) The type; 
 
 (v) The model; 
 
 (vi) The caliber, gauge, or size; 
 
 (vii) The serial number in the case 

of firearms; and 
 
 (viii) If applicable, the number of 

firearms or rounds of ammunition re-
leased. 

 
 (3) When such military member is on 

active duty outside the United States, 
the military member may appoint, in 
writing, an agent to obtain the release of 
the firearm or ammunition from Cus-
toms custody for such member. Such 
agent will present sufficient identification 
of the agent and the written authoriza-
tion to act on behalf of such military 
member to the Customs officer who is 
to release the firearm or ammunition. 

 
     (c) Firearms determined by the De-
partment of Defense to be war souvenirs 
may be imported into the United States by 
the military members of the U.S. Armed 
Forces under such provisions and proce-
dures as the Department of Defense may 
issue. 
 
Paragraph (a) approved by the Office of Manage-
ment and Budget under control number 1512–0018; 

paragraph (b) approved by the Office of Manage-
ment and Budget under control number 1512–
0019.)  
 
§ 478.115  Exempt importation. 
 
     (a) Firearms and ammunition may be 
brought into the United States or any pos-
session thereof by any person who can 
establish to the satisfaction of Customs 
that such firearm or ammunition was pre-
viously taken out of the United States or 
any possession thereof by such person. 
Registration on Customs Form 4457 or on 
any other registration document available 
for this purpose may be completed before 
departure from the United States at any 
U.S. customhouse or any office of a Direc-
tor of Industry Operations. A bill of sale or 
other commercial document showing 
transfer of the firearm or ammunition in the 
United States to such person also may be 
used to establish proof that the firearm or 
ammunition was taken out of the United 
States by such person. Firearms and am-
munition furnished under the provisions of 
section 925(a)(3) of the Act to military 
members of the U.S. Armed Forces on 
active duty outside of the United States 
also may be imported into the United 
States or any possession thereof by such 
military members upon establishing to the 
satisfaction of Customs that such firearms 
and ammunition were so obtained. 
 
     (b) Firearms, firearm barrels, and am-
munition may be imported or brought into 
the United States by or for the United 
States or any department or agency 
thereof, or any State or any department, 
agency, or political subdivision thereof. A 
firearm, firearm barrel or ammunition im-
ported or brought into the United States 
under this paragraph may be released 
from Customs custody upon a showing 
that the firearm, firearm barrel or ammuni-
tion is being imported or brought into the 
United States by or for such a governmen-
tal entity. 
 
     (c) The provisions of this subpart shall 
not apply with respect to the importation 
into the United States of any antique fire-
arm. 
 
     (d) Firearms and ammunition are not 
imported into the United States, and the 
provisions of this subpart shall not apply, 
when such firearms and ammunition are 
brought into the United States by: 
 

 (1) A nonresident of the United 
States for legitimate hunting or lawful 
sporting purposes, and such firearms 
and such ammunition as remains follow-
ing such shooting activity are to be 
taken back out of the territorial limits of 
the United States by such person upon 
conclusion of the shooting activity; 

 
 (2) Foreign military personnel on offi-
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cial assignment to the United States 
who bring such firearms or   ammunition  
into the United States for their exclusive 
use while on official duty in the United 
States, and such firearms and unex-
pended ammunition are taken back out 
of the territorial limits of the United 
States by such foreign military person-
nel when they leave the United States;  

 
 (3) Official representatives of foreign 

governments who are accredited to the 
U.S. Government or are en route to or 
from other countries to which accred-
ited, and such firearms and unexpended 
ammunition are taken back out of the 
territorial limits of the United States by 
such official representatives of foreign 
governments when they leave the 
United States;  

 
 (4) Officials of foreign governments 

and distinguished foreign visitors who 
have been so designated by the De-
partment of State, and such firearms 
and unexpended ammunition are taken 
back out of the territorial limits of the 
United States by such officials of foreign 
governments and distinguished foreign 
visitors when they leave the United 
States; and  

 
 (5) Foreign law enforcement officers 

of friendly foreign governments entering 
the United States on official law en-
forcement business, and such firearms 
and unexpended ammunition are taken 
back out of the territorial limits of the 
United States by such foreign law en-
forcement officers when they leave the 
United States.  

 

     (e) Notwithstanding the provisions of 
paragraphs (d) (1), (2), (3), (4) and (5) of 
this section, the Secretary of the Treasury 
or his delegate may in the interest of pub-
lic safety and necessity require a permit 
for the importation or bringing into the 
United States of any firearms or ammuni-
tion. 
 

§ 478.116  Conditional importation. 
 
    The Director shall permit the conditional 
importation or bringing into the United 
States or any possession thereof of any 
firearm, firearm barrel, ammunition, or 
ammunition feeding device as defined in  
§ 478.119(b) for the purpose of examining 
and testing the firearm, firearm barrel, 
ammunition, or ammunition feeding device 
in connection with making a determination 
as to whether the importation or bringing 
in of such firearm, firearm barrel, ammuni-
tion, or ammunition feeding device will be 
authorized under this part. An application 
on ATF Form 6 for such conditional impor-
tation shall be filed, in duplicate, with the 
Director. The Director may impose condi-

tions upon any importation under this sec-
tion including a requirement that the 
firearm, firearm barrel, ammunition, or 
ammunition feeding device be shipped 
directly from Customs custody to the Di-
rector and that the person importing or 
bringing in the firearm, firearm barrel, 
ammunition, or ammunition feeding device 
must agree to either export the firearm, 
firearm barrel, ammunition, or ammunition 
feeding device or destroy same if a deter-
mination is made that the firearm, firearm 
barrel, ammunition, or ammunition feeding 
device may not be imported or brought in 
under this part. A firearm, firearm barrel, 
ammunition, or ammunition feeding device 
imported or brought into the United States 
or any possession thereof under the provi-
sions of this section shall be released from 
Customs custody upon the payment of 
customs duties, if applicable, and in the 
manner prescribed in the conditional au-
thorization issued by the Director. 

 
Editor’s Note: 

  
 The references to “ammunition feeding 
device” in section 478.116 are not applicable 
on or after September 13, 2004. 
 
§ 478.117  Function outside a customs 
territory. 
 
    In the insular possessions of the United 
States outside customs territory, the func-
tions performed by U.S. Customs officers 
under this subpart within a customs terri-
tory may be performed by the appropriate 
authorities of a territorial government or 
other officers of the United States who 
have been designated to perform such 
functions. For the purpose of this subpart, 
the term customs territory means the 
United States, the District of Columbia, 
and the Commonwealth of Puerto Rico.  
 
§ 478.118  Importation of certain fire-
arms classified as curios or relics. 
 
    Notwithstanding any other provision of 
this part, a licensed importer may import 
all rifles and shotguns classified by the 
Director as curios or relics, and all hand-
guns classified by the Director as curios or 
relics that are determined to be generally 
recognized as particularly suitable for or 
readily adaptable to sporting purposes. 
The importation of such curio or relic fire-
arms must be in accordance with the ap-
plicable importation provisions of this part 
and the importation provisions of 27 CFR 
part 447. Curios or relics which fall within 
the definition of “firearm” under 26 U.S.C. 
5845(a) must also meet the importation 
provisions of 27 CFR part 479 before they 
may be imported. 
 
§ 478.119  Importation of ammunition 
feeding devices. 
 

      (a) No ammunition feeding device 
shall be imported or brought into the 
United States unless the Director has au-
thorized the importation of such device. 
 
      (b) For purposes of this section, an 
“ammunition feeding device” is a maga-
zine, belt, drum, feed strip, or similar de-
vice for a firearm that has a capacity of, or 
that can be readily restored or converted 
to accept, more than 10 rounds of ammu-
nition. The term does not include an at-
tached tubular device designed to accept, 
and capable of operating only with, .22 
caliber rimfire ammunition, or a fixed de-
vice for a manually operated firearm, or a 
fixed device for a firearm listed in 18 
U.S.C. 922, Appendix A. 
 
      (c) An application for a permit, ATF 
Form 6, to import or bring an ammunition 
feeding device into the United States or a 
possession thereof under this section shall 
be filed, in triplicate, with the Director. The 
application shall contain: 
 

 (1) The name and address of the 
person importing the device, 

 
 (2) A description of the device to be 

imported, including type and cartridge 
capacity, model and caliber of firearm 
for which the device was made, country 
of manufacture, and name of the manu-
facturer if known, 

 
 (3) The unit cost of the device to be 

imported, 
 

 (4) The country from which to be im-
ported, 

 
 (5) The name and address of the 

foreign seller and the foreign shipper, 
 
 (6) Verification that such device will 

be marked as required by this part, and 
 
 (7) A statement by the importer that 

the device is being imported for sale to 
purchasers specified in § 478.40a(b) or 
physical or reasonable documentary 
evidence establishing that the magazine 
was manufactured on or before Sep-
tember 13, 1994. Any one of the follow-
ing examples, which are not meant to 
be exhaustive, may be sufficient to es-
tablish the time of manufacture: 

 
 (i) Permanent markings or physi-

cal characteristics which establish 
that the magazine was manufactured 
on or before September 13, 1994; 

 
 (ii) A certification from the im-

porter, under penalty of perjury, that 
the importer maintained continuous 
custody beginning on a date prior to 
September 14, 1994, and continuing 
until the date of the certification. Such 
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certification shall also be supported 
by reasonable documentary evi-
dence, such as commercial records; 

 
 (iii) A certification from the im-

porter, under penalty of perjury, that 
the magazines sought to be imported 
were in the custody and control of a 
foreign Government on or before 
September 13, 1994, along with rea-
sonable documentary evidence to 
support the certification; or 

 
 (iv) A certification from the im-

porter, under penalty of perjury, that 
the magazine was in the possession 
of a foreign arms supplier on or be-
fore September 13, 1994, along with 
reasonable documentary evidence to 
support the certification. 

 
      (d) The Director shall act upon appli-
cations to import ammunition feeding de-
vices as expeditiously as possible. If the 
Director approves the application, such 
approved application shall serve as the 
permit to import the device described 
therein, and importation of such devices 
may continue to be made by the person 
importing such devices under the ap-
proved application (permit) during the 
period specified thereon. The Director 
shall furnish the approved application 
(permit) to the applicant and retain two 
copies thereof for administrative use. If the 
Director disapproves the application, the 
person importing such devices shall be 
notified of the basis for the disapproval. 
 

      (e) An ammunition feeding device 
imported or brought into the United States 
by a person importing such a device may 
be released from Customs custody to the 
person importing such a device upon 
showing that such person has obtained a 
permit from the Director for the importation 
of the device to be released. In obtaining 
the release from Customs custody of such 
a device authorized by this section to be 
imported through use of a permit, the per-
son importing such a device shall prepare 
ATF Form 6A, in duplicate, and furnish the 
original ATF Form 6A to the Customs offi-
cer releasing the device. The Customs 
officer shall, after certification, forward the 
ATF Form 6A to the address specified on 
the form. The ATF Form 6A shall show the 
name and address of the person importing 
the device, the name of the manufacturer 
of the device, the country of manufacture, 
the type, model, caliber, size, and the 
number of devices released. 
 

      (f) Within 15 days of the date of re-
lease from Customs custody, the person 
importing such a device shall: 
 

 (1) Forward to the address specified 
on the form a copy of ATF Form 6A on 

which shall be reported any error or dis-
crepancy appearing on the ATF Form 
6A certified by Customs, and 

 

 (2) Pursuant to § 478.92, place all 
required identification data on each im-
ported device manufactured after Sep-
tember 13, 1994, if same did not bear 
such identification data at the time of its 
release from Customs custody. 

 

      (g) The Director may authorize the 
conditional importation of an ammunition 
feeding device as provided in § 478.116. 
 
(Paragraphs (a), (c), and (d) approved by the Office 
of Management and Budget under control numbers 
1512–0017 and 1512–0018; paragraphs (e) and (f) 
approved by the Office of Management and Budget 
under control number 1512–0019)  
 

Editor’s Note: 
 
 An import permit is still needed for 
ammunition feeding devices pursuant to the 
Arms Export Control Act – see 27 CFR 
447.41(a). 
 
§ 478.120  Firearms or ammunition im-
ported by or for a nonimmigrant alien. 
  

(a) Any nonimmigrant alien who com-
pletes an ATF Form 6 to import firearms or 
ammunition into the United States, or any 
licensee who completes an ATF Form 6 to 
import firearms or ammunition for a non-
immigrant alien, must attach applicable 
documentation to the Form 6 (e.g., a hunt-
ing license or permit lawfully issued in the 
United States; waiver) establishing the 
nonimmigrant alien falls within an excep-
tion to or has obtained a waiver from the 
nonimmigrant alien prohibition. 

  
(b) Nonimmigrant aliens importing or 

bringing firearms or ammunition into the 
United States must provide the United 
States Customs Service with applicable 
documentation (e.g., a hunting license or 
permit lawfully issued in the United States; 
waiver) establishing the nonimmigrant 
alien falls within an exception to or has 
obtained a waiver from the nonimmigrant 
alien prohibition before the firearm or am-
munition may be imported. This provision 
applies in all cases, whether or not a Form 
6 is needed to bring the firearms or am-
munition into the United States.  

  
(Approved by the Office of Management and 
Budget under control number 1512–0570)  
  

Subpart H—Records 
 

§ 478.121  General. 
 
    (a) The records pertaining to firearms 
transactions prescribed by this part shall 
be retained on the licensed premises in 
the manner prescribed by this subpart and 

for the length of time prescribed by  
§ 478.129. The records pertaining to am-
munition prescribed by this part shall be 
retained on the licensed premises in the 
manner prescribed by § 478.125.  
  
     (b) ATF officers may, for the purposes 
and under the conditions prescribed in  
§ 478.23, enter the premises of any li-
censed importer, licensed manufacturer, 
licensed dealer, or licensed collector for 
the purpose of examining or inspecting 
any record or document required by or 
obtained under this part. Section 923(g) of 
the Act requires licensed importers, li-
censed manufacturers, licensed dealers, 
and licensed collectors to make such re-
cords available for such examination or 
inspection during business hours or, in the 
case of licensed collectors, hours of op-
eration, as provided in § 478.23. 
 
     (c) Each licensed importer, licensed 
manufacturer, licensed dealer, and li-
censed collector shall maintain such re-
cords of importation, production, shipment, 
receipt, sale, or other disposition, whether 
temporary or permanent, of firearms and 
such records of the disposition of ammuni-
tion as the regulations contained in this 
part prescribe. Section 922(m) of the Act 
makes it unlawful for any licensed im-
porter, licensed manufacturer, licensed 
dealer, or licensed collector knowingly to 
make any false entry in, to fail to make 
appropriate entry in, or to fail to properly 
maintain any such record. 
 
     (d) For recordkeeping requirements for 
sales by licensees at gun shows see  
§ 478.100(c). 
 
 (Information collection requirements in paragraph 
(a) approved by the Office of Management and 
Budget under control number 1512–0129; informa-
tion collection requirements in paragraphs (b) and 
(c) approved by the Office of Management and 
Budget under control number 1512–0387)  
 
§ 478.122  Records maintained by im-
porters. 
  
    (a) Each licensed importer shall, within 
15 days of the date of importation or other 
acquisition, record the type, model, caliber 
or gauge, manufacturer, country of manu-
facture, and the serial number of each 
firearm imported or otherwise acquired, 
and the date such importation or other 
acquisition was made. 
 
     (b) A record of firearms disposed of by 
a licensed importer to another licensee 
and a separate record of armor piercing 
ammunition dispositions to governmental 
entities, for exportation, or for testing or 
experimentation authorized under the 
provisions of § 478.149 shall be main-
tained by the licensed importer on the 
licensed premises. For firearms, the re-
cord shall show the quantity, type, manu-
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facturer, country of manufacture, caliber or 
gauge, model, serial number of the fire-
arms so transferred, the name and license 
number of the licensee to whom the fire-
arms were transferred, and the date of the 
transaction. For armor piercing ammuni-
tion, the record shall show the date of the 
transaction, manufacturer, caliber or 
gauge, quantity of projectiles, and the 
name and address of the purchaser. The 
information required by this paragraph 
shall be entered in the proper record book 
not later than the seventh day following 
the date of the transaction, and such in-
formation shall be recorded under the 
following formats (See Tables 1 & 2  
below):  
 
    (c) Notwithstanding the provisions of 
paragraph (b) of this section, the Director 
of Industry Operations may authorize al-
ternate records to be maintained by a 
licensed importer to record the disposal of 
firearms and armor piercing ammunition 
when it is shown by the licensed importer 
that such alternate records will accurately 
and readily disclose the information re-
quired by paragraph (b) of this section. A 
licensed importer who proposes to use 
alternate records shall submit a letter ap-
plication, in duplicate, to the Director of 
Industry Operations and shall describe the 
proposed alternate records and the need 
therefor. Such alternate records shall not 
be employed by the licensed importer until 
approval in such regard is received from 
the Director of Industry Operations.  
 
     (d) Each licensed importer shall main-
tain separate records of the sales or other 
dispositions made of firearms to nonlicen-
sees. Such records shall be maintained in 
the form and manner as prescribed by 
§§ 478.124 and 478.125 in regard to fire-
arms transaction records and records of 
acquisition and disposition of firearms. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
 
§ 478.123 Records maintained by 
manufacturers. 
  

    (a) Each licensed manufacturer shall 
record the type, model, caliber or gauge, 
and serial number of each complete fire-
arm manufactured or otherwise acquired, 
and the date such manufacture or other 
acquisition was made. The information 
required by this paragraph shall be re-
corded not later than the seventh day fol-
lowing the date such manufacture or other 
acquisition was made. 
 
     (b) A record of firearms disposed of by 
a manufacturer to another licensee and a 
separate record of armor piercing ammu-
nition dispositions to governmental enti-
ties, for exportation, or for testing or 
experimentation authorized under the 
provision of § 478.149 shall be maintained 
by the licensed manufacturer on the li-
censed premises. For firearms, the record 
shall show the quantity, type, model, 
manufacturer, caliber, size or gauge, serial 
number of the firearms so transferred, the 
name and license number of the licensee 
to whom the firearms were transferred, 
and the date of the transaction. For armor 
piercing ammunition, the record shall 
show the manufacturer, caliber or gauge, 
quantity, the name and address of the 
transferee to whom the armor piercing 
ammunition was transferred, and the date 
of the transaction. The information re-
quired by this paragraph shall be entered 
in the proper record book not later than 
the seventh day following the date of the 
transaction, and such information shall be 
recorded under the format prescribed by  
§ 478.122, except that the name of the 
manufacturer of a firearm or armor pierc-
ing ammunition need not be recorded if 
the firearm or armor piercing ammunition 
is of the manufacturer's own manufacture. 
 
     (c) Notwithstanding the provisions of 
paragraph (b) of this section, the Director 
of Industry Operations may authorize al-
ternate records to be maintained by a 
licensed manufacturer to record the dis-
posal of firearms and armor piercing am-
munition when it is shown by the licensed 
manufacturer that such alternate records 
will accurately and readily disclose the 
information required by paragraph (b) of 

this section. A licensed manufacturer who 
proposes to use alternate records shall 
submit a letter application, in duplicate, to 
the Director of Industry Operations and 
shall describe the proposed alternate re-
cord and the need therefor. Such alternate 
records shall not be employed by the li-
censed manufacturer until approval in 
such regard is received from the Director 
of Industry Operations. 
 
     (d) Each licensed manufacturer shall 
maintain separate records of the sales or 
other dispositions made of firearms to 
nonlicensees. Such records shall be main-
tained in the form and manner as pre-
scribed by § 478.124 and § 478.125 in 
regard to firearms transaction records and 
records of acquisition and disposition of 
firearms. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0369)  
 
§ 478.124  Firearms transaction record. 
 
     (a) A licensed importer, licensed manu-
facturer, or licensed dealer shall not sell or 
otherwise dispose, temporarily or perma-
nently, of any firearm to any person, other 
than another licensee, unless the licensee 
records the transaction on a firearms 
transaction record, Form 4473: Provided, 
That a firearms transaction record, Form 
4473, shall not be required to record the 
disposition made of a firearm delivered to 
a licensee for the sole purpose of repair or 
customizing when such firearm or a re-
placement firearm is returned to the per-
son from whom received. 
 
     (b) A licensed manufacturer, licensed 
importer, or licensed dealer shall retain in 
alphabetical (by name of purchaser), 
chronological (by date of disposition), or 
numerical (by transaction serial number) 
order, and as a part of the required re-
cords, each Form 4473 obtained in the 
course of transferring custody of the fire-
arms.  
 
     (c) (1) Prior to making an over-the-
counter transfer of a firearm to a nonlicen-

TABLE 1:  Importer’s Firearms Disposition Record  

Quantity Type Manufacturer 
Country of 
manufac-

ture 

Caliber or 
gauge Model Serial No. 

Name and 
license No. 
of licensee 
to whom 

transferred 

Date of the  
transaction 

TABLE 2:  Importer’s Armor Piercing Ammunition Disposition Record  

Date Manufacturer Caliber or gauge Quantity of projectiles Purchaser – Name and address 
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see who is a resident of the State in which 
the licensee's business premises is lo-
cated, the licensed importer, licensed 
manufacturer, or licensed dealer so trans-
ferring the firearm shall obtain a Form 
4473 from the transferee showing the 
transferee's name, sex, residence address 
(including county or similar political subdi-
vision), date and place of birth; height, 
weight and race of the transferee; the 
transferee's country of citizenship; the 
transferee's INS-issued alien number or 
admission number; the transferee's State 
of residence; and certification by the trans-
feree that the transferee is not prohibited 
by the Act from transporting or shipping a 
firearm in interstate or foreign commerce 
or receiving a firearm which has been 
shipped or transported in interstate or 
foreign commerce or possessing a firearm 
in or affecting commerce. 
 

 (2) In order to facilitate the transfer of 
a firearm and enable NICS to verify the 
identity of the person acquiring the fire-
arm, ATF Form 4473 also requests cer-
tain optional information. This 
information includes the transferee's 
social security number. Such informa-
tion may help avoid the possibility of the 
transferee being misidentified as a felon 
or other prohibited person. 

 
 (3) After the transferee has executed 

the Form 4473, the licensee: 
 

 (i) Shall verify the identity of the 
transferee by examining the identifi-
cation document (as defined in  
§ 478.11) presented, and shall note 
on the Form 4473 the type of identifi-
cation used; 

 
 (ii) Shall, in the case of a trans-

feree who is an alien legally in the 
United States, cause the transferee to 
present documentation establishing 
that the transferee is a resident of the 
State (as defined in § 478.11) in 
which the licensee's business prem-
ises is located, and shall note on the 
form the documentation used. Exam-
ples of acceptable documentation in-
clude utility bills or a lease agreement 
which show that the transferee has 
resided in the State continuously for 
at least 90 days prior to the transfer 
of the firearm; and  

 
 (iii) Must, in the case of a trans-

feree who is a nonimmigrant alien 
who states that he or she falls within 
an exception to, or has a waiver from, 
the nonimmigrant alien prohibition, 
have the transferee present applica-
ble documentation establishing the 
exception or waiver, note on the Form 
4473 the type of documentation pro-
vided, and attach a copy of the 
documentation to the Form 4473.  

 (iv) Shall comply with the require-
ments of § 478.102 and record on the 
form the date on which the licensee 
contacted the NICS, as well as any 
response provided by the system, in-
cluding any identification number pro-
vided by the system. 

 
 (4) The licensee shall identify the 

firearm to be transferred by listing on 
the Form 4473 the name of the manu-
facturer, the name of the importer (if 
any), the type, model, caliber or gauge, 
and the serial number of the firearm. 

 
 (5) The licensee shall sign and date 

the form if the licensee does not know 
or have reasonable cause to believe 
that the transferee is disqualified by law 
from receiving the firearm and transfer 
the firearm described on the Form 4473. 

 
     (d) Prior to making an over-the-counter 
transfer of a shotgun or rifle under the 
provisions contained in § 478.96(c) to a 
nonlicensee who is not a resident of the 
State in which the licensee's business 
premises is located, the licensee so trans-
ferring the shotgun or rifle, and such trans-
feree, shall comply with the requirements 
of paragraph (c) of this section: Provided, 
That in the case of a transferee who is an 
alien legally in the United States, the 
documentation required by paragraph 
(c)(3)(ii) of this section need only establish 
that the transferee is a resident of any 
State and has resided in such State con-
tinuously for at least 90 days prior to the 
transfer of the firearm. Examples of ac-
ceptable documentation include utility bills 
or a lease agreement. The licensee shall 
note on the form the documentation used. 
 
     (e) Prior to making a transfer of a fire-
arm to any nonlicensee who is not a resi-
dent of the State in which the licensee's 
business premises is located, and such 
nonlicensee is acquiring the firearm by 
loan or rental from the licensee for tempo-
rary use for lawful sporting purposes, the 
licensed importer, licensed manufacturer, 
or licensed dealer so furnishing the fire-
arm, and such transferee, shall comply 
with the provisions of paragraph (c) of this 
section, except for the provisions of para-
graph (c)(3)(ii). 
 
     (f) Form 4473 shall be submitted, in 
duplicate, to a licensed importer, licensed 
manufacturer, or licensed dealer by a 
transferee who is purchasing or otherwise 
acquiring a firearm by other than an over-
the-counter transaction, who is not subject 
to the provisions of § 478.102(a), and who 
is a resident of the State in which the li-
censee's business premises are located. 
The Form 4473 shall show the name, ad-
dress, date and place of birth, height, 
weight, and race of the transferee; and the 
title, name, and address of the principal 

law enforcement officer of the locality to 
which the firearm will be delivered. The 
transferee also must date and execute the 
sworn statement contained on the form 
showing, in case the firearm to be trans-
ferred is a firearm other than a shotgun or 
rifle, the transferee is 21 years or more of 
age; in case the firearm to be transferred 
is a shotgun or rifle, the transferee is 18 
years or more of age; whether the trans-
feree is a citizen of the United States; the 
transferee's State of residence, and in the 
case of a transferee who is an alien legally 
in the United States, the transferee has 
resided in that State continuously for at 
least 90 days prior to the transfer of the 
firearm; the transferee is not prohibited by 
the provisions of the Act from shipping or 
transporting a firearm in interstate or for-
eign commerce or receiving a firearm 
which has been shipped or transported in 
interstate or foreign commerce or pos-
sessing a firearm in or affecting com-
merce; and the transferee's receipt of the 
firearm would not be in violation of any 
statute of the State or published ordinance 
applicable to the locality in which the 
transferee resides. Upon receipt of such 
Forms 4473, the licensee shall identify the 
firearm to be transferred by listing in the 
Forms 4473 the name of the manufac-
turer, the name of the importer if any), the 
type, model, caliber or gauge, and the 
serial number of the firearm to be trans-
ferred. The licensee shall prior to shipment 
or delivery of the firearm to such trans-
feree, forward by registered or certified 
mail (return receipt requested) a copy of 
the Form 4473 to the principal law en-
forcement officer named in the Form 4473 
by the transferee, and shall delay ship-
ment or delivery of the firearm to the trans-
feree for a period of at least 7 days 
following receipt by the licensee of the 
return receipt evidencing delivery of the 
copy of the Form 4473 to such principal 
law enforcement officer, or the return of 
the copy of the Form 4473 to the licensee 
due to the refusal of such principal law 
enforcement officer to accept same in 
accordance with U.S. Postal Service regu-
lations. The original Form 4473, and evi-
dence of receipt or rejection of delivery of 
the copy of the Form 4473 sent to the 
principal law enforcement officer, shall be 
retained by the licensee as a part of the 
records required to be kept under this 
subpart. 
 
     (g) A licensee who sells or otherwise 
disposes of a firearm to a nonlicensee 
who is other than an individual, shall ob-
tain from the transferee the information 
required by this section from an individual 
authorized to act on behalf of the trans-
feree. In addition, the licensee shall obtain 
from the individual acting on behalf of the 
transferee a written statement, executed 
under the penalties of perjury, that the 
firearm is being acquired for the use of 
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and will be the property of the transferee, 
and showing the name and address of that 
transferee. 
 
     (h) The requirements of this section 
shall be in addition to any other record-
keeping requirement contained in this part. 
 
     (i) A licensee may obtain, upon re-
quest, an emergency supply of Forms 
4473 from any Director of Industry Opera-
tions. For normal usage, a licensee should 
request a year's supply from the ATF Dis-
tribution Center, 7943 Angus Court, 
Springfield, Virginia 22153.  
  
(Paragraph (c) approved by the Office of Manage-
ment and Budget under control numbers 1512–
0544, 1512–0129, and 1512–0570; paragraph (f) 
approved by the Office of Management and Budget 
under control number 1512–0130; all other record-
keeping approved by the Office of Management 
and Budget under control number 1512–0129)  
 
§ 478.124a  Firearms transaction record 
in lieu of record of receipt and disposi-
tion. 
  
     (a) A licensed dealer acquiring firearms 
after August 1, 1988 and contemplating 
the disposition of not more than 50 fire-
arms within a succeeding 12-month period 
to licensees or nonlicensees may maintain 
a record of the acquisition and disposition 
of such firearms on a firearms transaction 
record, Form 4473(LV), Part I or II, in lieu 
of the records prescribed by § 478.125. 
Such 12-month period shall commence 
from the date the licensed dealer first re-
cords the purchase or other acquisition of 
a firearm on Form 4473(LV) pursuant to 
this section. A licensed dealer who main-
tains records pursuant to this section, but 
whose firearms dispositions exceed 50 
firearms within such 12-month period, 
shall make and maintain the acquisition 
and disposition records required by  
§ 478.125 with respect to each firearm 
exceeding 50. 
 
     (b) Each licensed dealer maintaining 
firearms acquisition and disposition re-
cords pursuant to this section shall record 
the purchase or other acquisition of a fire-
arm on Form 4473(LV), Part I or II, in ac-
cordance with the instructions on the form 
not later than the close of the next busi-
ness day following the date of such pur-
chase or acquisition. However, when 
disposition is made of a firearm before the 
close of the next business day after the 
receipt of that firearm, the licensed dealer 

making such disposition shall enter all 
required acquisition information regarding 
the firearm on the Form 4473(LV) at the 
time such transfer or disposition is made. 
The record on Form 4473(LV) shall show 
the date of receipt, the name and address 
or the name and license number of the 
person from whom received, the name of 
the manufacturer and importer (if any), the  
model, serial number, type, and caliber or 
gauge of the firearm.  
 
     (c) Each licensed dealer maintaining 
firearms acquisition and disposition re-
cords pursuant to this section shall retain 
Form 4473(LV), Part I or II, reflecting fire-
arms possessed by such business in 
chronological (by date of receipt) or nu-
merical (by transaction serial number) 
order. Forms 4473(LV) reflecting the li-
censee's sale or disposition of firearms 
shall be retained in alphabetical (by name 
of purchaser), chronological (by date of 
disposition) or numerical (by transaction 
serial number) order. 
 
     (d) A licensed dealer maintaining re-
cords pursuant to this section shall record 
the sale or other disposition of a firearm to 
another licensee by entering on the Form 
4473(LV), Part I, associated with such 
firearm, the name and license number of 
the person to whom transferred and by 
signing and dating the form. 
 
     (e) A licensed dealer shall obtain the 
Form 4473(LV), Part I, associated with the 
firearm in lieu of a Form 4473 and comply 
with the requirements specified in  
§ 478.124(c) prior to making an over-the-
counter transfer of a firearm to a nonlicen-
see: 
 

 (1) Who is a resident of the State in 
which the licensee's business premises 
is located, 

 
 (2) Who is not a resident of the State 

in which the licensee's business prem-
ises is located and the firearm is a shot-
gun or rifle and the transfer is under the 
provisions of § 478.96(c), or 

 
 (3) Who is not a resident of the State 

in which the licensee's business prem-
ises is located and who is acquiring the 
firearm by loan or rental for temporary 
use for lawful sporting purposes. 

 
     (f) A licensed dealer shall obtain the 
Form 4473(LV), Part II, associated with 

the firearm in lieu of a Form 4473 and 
comply with the requirements specified in 
§ 478.124(f) prior to making a disposition 
of a firearm to a nonlicensee who is pur-
chasing or otherwise acquiring a firearm 
by other than an over-the-counter transac-
tion and who is a resident of the State in 
which the licensee's business premises is 
located. If the licensee's record of the 
acquisition of the firearm is, at the time of 
the disposition, being maintained on a 
Form 4473(LV), Part I, for over-the-
counter transactions, the licensee shall 
transfer the information relative to the 
receipt of the firearm, as required by para-
graph (b) of this section, to Form 
4473(LV), Part II. The corresponding form 
4473(LV), Part I, may then be destroyed. 
 
§ 478.125  Record of receipt and dispo-
sition. 
 
     (a) Armor piercing ammunition sales 
by licensed collectors to nonlicensees. 
The sale or other disposition of armor 
piercing ammunition by licensed collectors 
shall be recorded in a bound record at the 
time a transaction is made. The bound 
record shall be maintained in chronologi-
cal order by date of sale or disposition of 
the armor piercing ammunition, and shall 
be retained on the licensed premises of 
the licensee for a period not less than two 
years following the date of the recorded 
sale or disposition of the armor piercing 
ammunition. The bound record entry shall 
show: 
 

 (1) The date of the transaction; 
 
 (2) The name of the manufacturer; 
 
 (3) The caliber or gauge; 
 
 (4) The quantity of projectiles; 
 
 (5) The name, address, and date of 

birth of the nonlicensee; and 
 
 (6) The method used to establish the 

identity of the armor piercing ammuni-
tion purchaser.  The format required for 
the bound record is as follows:  
(Table 3)  

 
    However, when a commercial record is 
made at the time a transaction is made, a 
licensee may delay making an entry into 
the bound record if the provisions of para-
graph (d) of this section are complied with.  
 

TABLE 3:  Disposition Record of Armor Piercing Ammunition   

Purchaser 
Enter a (x) in the “known” column if purchaser is    

personally known to you. Otherwise, establish the  
purchaser’s identification 

Date Manufacturer Caliber 
or gauge 

Quantity of   
projectiles Name 

and    
address 

Date of 
birth Known Driver’s License Other type 

(specify) 
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     (b) Armor piercing ammunition sales 
by licensed collectors to licensees. 
Sales or other dispositions of armor pierc-
ing ammunition from a licensed collector 
to another licensee shall be recorded and 
maintained in the manner prescribed in  
§ 478.122(b) for importers: Provided, 
That the license number of the transferee 
may be recorded in lieu of the transferee's 
address. 
 
     (c) Armor piercing ammunition sales 
by licensed dealers to governmental 
entities. A record of armor piercing am-
munition disposed of by a licensed dealer 
to a governmental entity pursuant to  
§ 478.99(e) shall be maintained by the 
licensed dealer on the licensed premises 
and shall show the name of the manufac-
turer, the caliber or gauge, the quantity, 
the name and address of the entity to 
which the armor piercing ammunition was 
transferred, and the date of the transac-
tion. Such information shall be recorded 
under the format prescribed by  
§ 478.122(b). Each licensed dealer dis-
posing of armor piercing ammunition pur-
suant to § 478.99(e) shall also maintain a 
record showing the date of acquisition of 
such ammunition which shall be filed in an 
orderly manner separate from other com-
mercial records maintained and be readily 
available for inspection. The records re-
quired by this paragraph shall be retained 
on the licensed premises of the licensee 
for a period not less than two years follow-
ing the date of the recorded sale or dispo-
sition of the armor piercing ammunition. 
 
     (d) Commercial records of armor 
piercing ammunition transactions. 
When a commercial record is made at the 
time of sale or other disposition of armor 
piercing ammunition, and such record 
contains all information required by the 
bound record prescribed by paragraph (a) 
of this section, the licensed collector trans-
ferring the armor piercing ammunition 
may, for a period not exceeding 7 days 
following the date of such transfer, delay 
making the required entry into such bound 
record: Provided, That the commercial 
record pertaining to the transfer is: 
 

 (1) Maintained by the licensed collec-
tor separate from other commercial 
documents maintained by such licen-
see, and 

 (2) Is readily available for inspection 
on the licensed premises until such time  
as the required entry into the bound re-
cord is made. 

 
     (e) Firearms receipt and disposition 
by dealers. Except as provided in  
§ 478.124a with respect to alternate re-
cords for the receipt and disposition of 
firearms by dealers, each licensed dealer 
shall enter into a record each receipt and 
disposition of firearms. In addition, before 
commencing or continuing a firearms 
business, each licensed dealer shall in-
ventory the firearms possessed for such 
business and shall record same in the 
record required by this paragraph. The 
record required by this paragraph shall be 
maintained in bound form under the format 
prescribed below. The purchase or other 
acquisition of a firearm shall, except as 
provided in paragraph (g) of this section, 
be recorded not later than the close of the 
next business day following the date of 
such purchase or acquisition. The record 
shall show the date of receipt, the name 
and address or the name and license 
number of the person from whom re-
ceived, the name of the manufacturer and 
importer (if any), the model, serial number, 
type, and the caliber or gauge of the fire-
arm. The sale or other disposition of a 
firearm shall be recorded by the licensed 
dealer not later than 7 days following the 
date of such transaction. When such dis-
position is made to a nonlicensee, the 
firearms transaction record, Form 4473, 
obtained by the licensed dealer shall be 
retained, until the transaction is recorded, 
separate from the licensee's Form 4473 
file and be readily available for inspection. 
When such disposition is made to a licen-
see, the commercial record of the transac-
tion shall be retained, until the transaction 
is recorded, separate from other commer-
cial documents maintained by the licensed 
dealer, and be readily available for inspec-
tion. The record shall show the date of the 
sale or other disposition of each firearm, 
the name and address of the person to 
whom the firearm is transferred, or the 
name and license number of the person to 
whom transferred if such person is a li-
censee, or the firearms transaction record, 
Form 4473, serial number if the licensed 
dealer transferring the firearm serially 
numbers the Forms 4473 and files them 
numerically. The format required for the  

record of receipt and disposition of fire-
arms is as follows: (Table 4)   
 
    (f) Firearms receipt and disposition 
by licensed collectors. Each licensed 
collector shall enter into a record each 
receipt and disposition of firearms curios 
or relics. The record required by this para-
graph shall be maintained in bound form 
under the format prescribed below. The 
purchase or other acquisition of a curio or 
relic shall, except as provided in para-
graph (g) of this section, be recorded not 
later than the close of the next business 
day following the date of such purchase or 
other acquisition. The record shall show 
the date of receipt, the name and address 
or the name and license number of the 
person from whom received, the name of 
the manufacturer and importer (if any), the 
model, serial number, type, and the caliber 
or gauge of the firearm curio or relic. The 
sale or other disposition of a curio or relic 
shall be recorded by the licensed collector 
not later than 7 days following the date of 
such transaction. When such disposition is 
made to a licensee, the commercial record 
of the transaction shall be retained, until 
the transaction is recorded, separate from 
other commercial documents maintained 
by the licensee, and be readily available 
for inspection. The record shall show the 
date of the sale or other disposition of 
each firearm curio or relic, the name and 
address of the person to whom the firearm 
curio or relic is transferred, or the name 
and license number of the person to whom 
transferred if such person is a licensee, 
and the date of birth of the transferee if 
other than a licensee. In addition, the li-
censee shall— 
 

 (1) Cause the transferee, if other 
than a licensee, to be identified in any 
manner customarily used in commercial 
transactions (e.g., a driver’s license), 
and note on the record the method 
used, and 

 
 (2) In the case of a transferee who is 

an alien legally in the United States and 
who is other than a licensee— 

 
 (i) Verify the identity of the trans-

feree by examining an identification 
document (as defined in § 478.11), 
and 

 

TABLE 4:  Firearms Acquisition and Disposition Record  

Description of firearm Receipt Disposition 

Manufacturer 
and/or    

importer 
Model Serial 

No. Type 
Caliber  

or 
gauge 

Date 

Name and 
address or 
name and 
license No. 

Date Name 

Address or license No. if 
licensee, or  

Form 4473 Serial No. if 
Forms 4733 filed       

numerically 
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 (ii) Cause the transferee to pre-
sent documentation establishing that 
the transferee is a resident of the 
State (as defined in § 478.11) in 
which the licensee's business prem-
ises is located if the firearm curio or 
relic is other than a shotgun or rifle, 
and note on the record the documen-
tation used or is a resident of any 
State and has resided in such State 
continuously for at least 90 days prior 
to the transfer of the firearm if the 
firearm curio or relic is a shotgun or 
rifle and shall note on the record the 
documentation used. Examples of 
acceptable documentation include 
utility bills or a lease agreement 
which show that the transferee has 
resided in the State continuously for 
at least 90 days prior to the transfer 
of the firearm curio or relic. 

 
 (3) The format required for the record 

of receipt and disposition of firearms by 
collectors is as follows: (See Table 5) 

  
    (g) Commercial records of firearms 
received. When a commercial record is 
held by a licensed dealer or licensed col-
lector showing the acquisition of a firearm 
or firearm curio or relic, and such record 
contains all acquisition information re-
quired by the bound record prescribed by 
paragraphs (e) and (f) of this section, the 
licensed dealer or licensed collector ac-
quiring such firearm or curio or relic, may, 
for a period not exceeding 7 days follow-
ing the date of such acquisition, delay 
making the required entry into such bound 
record: Provided, That the commercial 
record is, until such time as the required 
entry into the bound record is made, (1) 
maintained by the licensed dealer or li-
censed collector separate from other 
commercial documents maintained by 
such licensee, and (2) readily available for 
inspection on the licensed premises: Pro-
vided further, That when disposition is 
made of a firearm or firearm curio or relic 
not entered in the bound record under the 
provisions of this paragraph, the licensed 
dealer or licensed collector making such 
disposition shall enter all required acquisi-
tion information regarding the firearm or 
firearm curio or relic in the bound record at 

the time such transfer or disposition is 
made. 
 
     (h) Alternate records. Notwith-
standing the provisions of paragraphs (a), 
(e), and (f) of this section, the Director of 
Industry Operations may authorize alter-
nate records to be maintained by a li-
censed dealer or licensed collector to 
record the acquisition and disposition of 
firearms or curios or relics and the disposi-
tion of armor piercing ammunition when it 
is shown by the licensed dealer or the 
licensed collector that such alternate re-
cords will accurately and readily disclose 
the required information. A licensed dealer 
or licensed collector who proposes to use 
alternate records shall submit a letter ap-
plication, in duplicate, to the Director of 
Industry Operations and shall describe the 
proposed alternate records and the need 
therefor. Such alternate records shall not 
be employed by the licensed dealer or 
licensed collector until approval in such 
regard is received from the Director of 
Industry Operations. 
 
     (i) Requirements for importers and 
manufacturers. Each licensed importer 
and licensed manufacturer selling or oth-
erwise disposing of firearms or armor 
piercing ammunition to nonlicensees shall 
maintain such records of such transac-
tions as are required of licensed dealers 
by this section. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
 
§ 478.125a  Personal firearms collec-
tion. 
 
     (a) Notwithstanding any other provision 
of this subpart, a licensed manufacturer, 
licensed importer, or licensed dealer is not 
required to comply with the provisions of  
§ 478.102 or record on a firearms transac-
tion record, Form 4473, the sale or other 
disposition of a firearm maintained as part 
of the licensee's personal firearms collec-
tion: Provided, That (1) The licensee has 
maintained the firearm as part of such 
collection for 1 year from the date the fire-
arm was transferred from the business 
inventory into the personal collection or 

otherwise acquired as a personal firearm, 
(2) The licensee recorded in the bound 
record prescribed by § 478.125(e) the 
receipt of the firearm into the business 
inventory or other acquisition, (3) The 
licensee recorded the firearm as a disposi-
tion in the bound record prescribed by  
§ 478.125(e) when the firearm was trans-
ferred from the business inventory into the 
personal firearms collection or otherwise 
acquired as a personal firearm, and (4) 
The licensee enters the sale or other dis-
position of the firearm from the personal 
firearms collection into a bound record, 
under the format prescribed below, identi-
fying the firearm transferred by recording 
the name of the manufacturer and im-
porter (if any), the model, serial number, 
type, and the caliber or gauge, and show-
ing the date of the sale or other disposi-
tion, the name and address of the 
transferee, or the name and business 
address of the transferee if such person is 
a licensee, and the date of birth of the 
transferee if other than a licensee. In addi-
tion, the licensee shall cause the trans-
feree, if other than a licensee, to be 
identified in any manner customarily used 
in commercial transactions (e.g., a driver’s 
license). The format required for the dis-
position record of personal firearms is as 
follows:  (See Table 6 on page 67)  
 
     (b) Any licensed manufacturer, li-
censed importer, or licensed dealer selling 
or otherwise disposing of a firearm from 
the licensee's personal firearms collection 
under this section shall be subject to the 
restrictions imposed by the Act and this 
part on the dispositions of firearms by 
persons other than licensed manufactur-
ers, licensed importers, and licensed deal-
ers. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
 
§ 478.126  Furnishing transaction in-
formation. 
 
     (a) Each licensee shall, when required 
by letter issued by the Director of Industry 
Operations, and until notified to the con-
trary in writing by such officer, submit on 
Form 4483, Report of Firearms Transac-

TABLE 5:  Firearms Collectors Acquisition and Disposition Record  
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tions, for the periods and at the times 
specified in the letter issued by the Direc-
tor of Industry Operations, all record in-
formation required by this subpart, or such 
lesser record information as the Director of 
Industry Operations in his letter may spec-
ify. 
  
     (b) The Director of Industry Operations 
may authorize the information to be sub-
mitted in a manner other than that pre-
scribed in paragraph (a) of this section 
when it is shown by a licensee that an 
alternate method of reporting is reasona-
bly necessary and will not unduly hinder 
the effective administration of this part. A 
licensee who proposes to use an alternate 
method of reporting shall submit a letter 
application, in duplicate, to the Director of 
Industry Operations and shall describe the 
proposed alternate method of reporting 
and the need therefor. An alternate 
method of reporting shall not be employed 
by the licensee until approval in such re-
gard is received from the Director of In-
dustry Operations. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0387)  
 
§ 478.126a  Reporting multiple sales or 
other disposition of pistols and revolv-
ers. 
  
    Each licensee shall prepare a report of 
multiple sales or other disposition when-
ever the licensee sells or otherwise dis-
poses of, at one time or during any five 
consecutive business days, two or more 
pistols, or revolvers, or any combination of 
pistols and revolvers totaling two or more, 
to an unlicensed person: Provided, That a 
report need not be made where pistols or 
revolvers, or any combination thereof, are 
returned to the same person from whom 
they were received. The report shall be 
prepared on Form 3310.4, Report of Mul-
tiple Sale or Other Disposition of Pistols 
and Revolvers. Not later than the close of 
business on the day that the multiple sale 
or other disposition occurs, the licensee 
shall forward two copies of Form 3310.4 to 
the ATF office specified thereon and one 
copy to the State police or to the local law 
enforcement agency in which the sale or 
other disposition took place. Where the 
State or local law enforcement officials 
have notified the licensee that a particular 
official has been designated to receive 
Forms 3310.4, the licensee shall forward 
such forms to that designated official. The 
licensee shall retain one copy of Form 

3310.4 and attach it to the firearms trans-
action record, Form 4473, executed upon 
delivery of the pistols or revolvers. 
 
Example. 1.  A licensee sells a pistol and 
revolver in a single transaction to an unli-
censed person. This is a multiple sale and 
must be reported not later than the close 
of business on the date of the transaction.  
 
 Example. 2.  A licensee sells a pistol on 
Monday and sells a revolver on the follow-
ing Friday to the same unlicensed person. 
This is a multiple sale and must be re-
ported not later than the close of business 
on Friday. If the licensee sells the same 
unlicensed person another pistol or re-
volver on the following Monday, this would 
constitute an additional multiple sale and 
must also be reported.  
 
Example 3.  A licensee maintaining busi-
ness hours on Monday through Saturday 
sells a revolver to an unlicensed person 
on Monday and sells another revolver to 
the same person on the following Satur-
day. This does not constitute a multiple 
sale and need not be reported since the 
sales did not occur during five consecutive 
business days.  
 
(Approved by the Office of Management and 
Budget under control number 1512–0006)  
 
§ 478.127  Discontinuance of business. 
 
    Where a licensed business is discontin-
ued and succeeded by a new licensee, the 
records prescribed by this subpart shall 
appropriately reflect such facts and shall 
be delivered to the successor. Where dis-
continuance of the business is absolute, 
the records shall be delivered within 30 
days following the business discontinu-
ance to the ATF Out-of-Business Records 
Center, Spring Mills Office Park, 2029 
Stonewall Jackson Drive, Falling Waters, 
West Virginia 25419, or to any ATF office 
in the division in which the business was 
located: Provided, however, Where State 
law or local ordinance requires the deliv-
ery of records to other responsible author-
ity, the Chief, National Licensing Center 
may arrange for the delivery of the records 
required by this subpart to such authority: 
Provided further, That where a licensed 
business is discontinued and succeeded 
by a new licensee, the records may be 
delivered within 30 days following the 
business discontinuance to the ATF Out-
of-Business Records Center or to any ATF 
office in the division in which the business 

was located. 
 
§ 478.128  False statement or represen-
tation. 
  
    (a) Any person who knowingly makes 
any false statement or representation in 
applying for any license or exemption or 
relief from disability, under the provisions 
of the Act, shall be fined not more than 
$5,000 or imprisoned not more than 5 
years, or both. 
 
     (b) Any person other than a licensed 
manufacturer, licensed importer, licensed 
dealer, or licensed collector who know-
ingly makes any false statement or repre-
sentation with respect to any information 
required by the provisions of the Act or 
this part to be kept in the records of a per-
son licensed under the Act or this part 
shall be fined not more than $5,000 or 
imprisoned not more than 5 years, or both. 
 
     (c) Any licensed manufacturer, li-
censed importer, licensed dealer, or li-
censed collector who knowingly makes 
any false statement or representation with 
respect to any information required by the 
provisions of the Act or this part to be kept 
in the records of a person licensed under 
the Act or this part shall be fined not more 
than $1,000 or imprisoned not more than 1 
year, or both. 
 

§ 478.129  Record retention. 
  
    (a) Records prior to Act. Licensed 
importers and licensed manufacturers may 
dispose of records of sale or other disposi-
tion of firearms prior to December 16, 
1968. Licensed dealers and licensed col-
lectors may dispose of all records of fire-
arms transactions that occurred prior to 
December 16, 1968. 
 
     (b) Firearms transaction record. Li-
censees shall retain each Form 4473 and 
Form 4473(LV) for a period of not less 
than 20 years after the date of sale or 
disposition. Where a licensee has initiated 
a NICS check for a proposed firearms 
transaction, but the sale, delivery, or trans-
fer of the firearm is not made, the licensee 
shall record any transaction number on 
the Form 4473, and retain the Form 4473 
for a period of not less than 5 years after 
the date of the NICS inquiry. Forms 4473 
shall be retained in the licensee's records 
as provided in § 478.124(b): Provided, 
That Forms 4473 with respect to which a 

Table 6:  Disposition Record of Personal Firearms  
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sale, delivery or transfer did not take place 
shall be separately retained in alphabetical 
(by name of transferee) or chronological 
(by date of transferee's certification) order. 
 
     (c) Statement of intent to obtain a 
handgun, reports of multiple sales or 
other disposition of pistols and revolv-
ers, and reports of theft or loss of fire-
arms. Licensees shall retain each Form 
5300.35 (Statement of Intent to Obtain a 
Handgun(s)) for a period of not less than 5 
years after notice of the intent to obtain 
the handgun was forwarded to the chief 
law enforcement officer, as defined in  
§ 478.150(c). Licensees shall retain each 
copy of Form 3310.4 (Report of Multiple 
Sale or Other Disposition of Pistols and 
Revolvers) for a period of not less than 5 
years after the date of sale or other dispo-
sition. Licensees shall retain each copy of 
Form 3310.11 (Federal Firearms Licensee 
Theft/Loss Report) for a period of not less 
than 5 years after the date the theft or loss 
was reported to ATF. 
 
     (d) Records of importation and 
manufacture. Licensees will maintain 
permanent records of the importation, 
manufacture, or other acquisition of fire-
arms, including ATF Forms 6 and 6A as 
required by subpart G of this part. Li-
censed importers' records and licensed 
manufacturers' records of the sale or other 
disposition of firearms after December 15, 
1968, shall be retained through December 
15, 1988, after which records of transac-
tions over 20 years of age may be dis-
carded. 
 
     (e) Records of dealers and collec-
tors under the Act. The records prepared 
by licensed dealers and licensed collec-
tors under the Act of the sale or other dis-
position of firearms and the corresponding 
record of receipt of such firearms shall be 
retained through December 15, 1988, after 
which records of transactions over 20 
years of age may be discarded. 
 
     (f) Retention of records of transac-
tions in semiautomatic assault weap-
ons. The documentation required by  
§§ 478.40(c) and 478.132 shall be re-
tained in the licensee's permanent records 
for a period of not less than 5 years after 
the date of sale or other disposition. 
 
(Paragraph (b) approved by the Office of Manage-
ment and Budget under control number 1512–0544; 
Paragraph (c) approved by the Office of Manage-
ment and Budget under control numbers 1512–
0520, 1512–0006, and 1512–0524; Paragraph (f) 
approved by the Office of Management and Budget 
under control number 1512–0526; all other record-
keeping approved by the Office of Management 
and Budget under control number 1512–0129)  
  
§ 478.131  Firearms transactions not 
subject to a NICS check. 
  
     (a) (1) A licensed importer, licensed 

manufacturer, or licensed dealer whose 
sale, delivery, or transfer of a firearm is 
made pursuant to the alternative provi-
sions of § 478.102(d) and is not subject to 
the NICS check prescribed by  
§ 478.102(a) shall maintain the records 
required by paragraph (a) of this section. 
 

 (2) If the transfer is pursuant to a 
permit or license in accordance with 
 § 478.102(d)(1), the licensee shall ei-
ther retain a copy of the purchaser's 
permit or license and attach it to the 
firearms transaction record, Form 4473, 
or record on the firearms transaction re-
cord, Form 4473, any identifying num-
ber, the date of issuance, and the 
expiration date (if provided) from the 
permit or license. 

 
 (3) If the transfer is pursuant to a cer-

tification by ATF in accordance with  
§§ 478.102(d)(3) and 478.150, the li-
censee shall maintain the certification 
as part of the records required to be 
kept under this subpart and for the pe-
riod prescribed for the retention of Form 
5300.35 in § 478.129(c). 

  
     (b) The requirements of this section 
shall be in addition to any other record-
keeping requirements contained in this 
part. 
  
(Approved by the Office of Management and 
Budget under control number 1512–0544)  
 
§ 478.132  Dispositions of semiauto-
matic assault weapons and large ca-
pacity ammunition feeding devices to 
law enforcement officers for official use 
and to employees or contractors of 
nuclear facilities. 
 
Licensed manufacturers, licensed import-
ers, and licensed dealers in semiautomatic 
assault weapons, as well as persons who 
manufacture, import, or deal in large ca-
pacity ammunition feeding devices, may 
transfer such weapons and devices manu-
factured after September 13, 1994, to law 
enforcement officers and to employees or 
contractors of nuclear facilities with the 
following documentation: 
 
      (a) Law enforcement officers. (1) A 
written statement from the purchasing 
officer, under penalty of perjury, stating 
that the weapon or device is being pur-
chased for use in performing official duties 
and that the weapon or device is not being 
acquired for personal use or for purposes 
of transfer or resale; and 
 

 (2) A written statement from a super-
visor of the purchasing officer, on 
agency letterhead, under penalty of per-
jury, stating that the purchasing officer 
is acquiring the weapon or device for 
use in official duties, that the firearm is 

suitable for use in performing official du-
ties, and that the weapon or device is 
not being acquired for personal use or 
for purposes of transfer or resale. 

 
      (b) Employees or contractors of 
nuclear facilities. (1) Evidence that the 
employee is employed by a nuclear facility 
licensed pursuant to 42 U.S.C. 2133 or 
evidence that the contractor has a valid 
contract with such a facility. 
 

 (2) A written statement from the pur-
chasing employee or contractor under 
penalty of perjury, stating that the 
weapon or device is being purchased 
for one of the purposes authorized in  
§ 478.40(b)(7) and § 478.40(b)(3), i.e., 
on-site physical protection, on-site or 
off-site training, or off-site transportation 
of nuclear materials. 

 
 (3) A written statement from a super-

visor of the purchasing employee or 
contractor, on agency or company let-
terhead, under penalty of perjury, stat-
ing that the purchasing employee or 
contractor is acquiring the weapon or 
device for use in official duties, and that 
the weapon or device is not being ac-
quired for personal use or for purposes 
of transfer or resale. 

 
(Approved by the Office of Management and 
Budget under control number 1512–0526)  
 
§ 478.133  Records of transactions in 
semiautomatic assault weapons. 
  
The evidence specified in § 478.40(c), 
relating to transactions in semiautomatic 
assault weapons, shall be retained in the 
permanent records of the manufacturer or 
dealer and in the records of the licensee to 
whom the weapons are transferred. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0526)  
 
§ 478.134  Sale of firearms to law en-
forcement officers. 
  
     (a) Law enforcement officers purchas-
ing firearms for official use who provide 
the licensee with a certification on agency 
letterhead, signed by a person in authority 
within the agency (other than the officer 
purchasing the firearm), stating that the 
officer will use the firearm in official duties 
and that a records check reveals that the 
purchasing officer has no convictions for 
misdemeanor crimes of domestic violence 
are not required to complete Form 4473 or 
Form 5300.35. The law enforcement offi-
cer purchasing the firearm may purchase 
a firearm from a licensee in another State, 
regardless of where the officer resides or 
where the agency is located. 
 
     (b) (1) The following individuals are 
considered to have sufficient authority to 
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certify that law enforcement officers pur-
chasing firearms will use the firearms in 
the performance of official duties: 
 

 (i) In a city or county police de-
partment, the director of public safety 
or the chief or commissioner of po-
lice. 

 
 (ii) In a sheriff's office, the sheriff. 
 
 (iii) In a State police or highway 

patrol department, the superintendent 
or the supervisor in charge of the of-
fice to which the State officer or em-
ployee is assigned. 

 
 (iv) In Federal law enforcement of-

fices, the supervisor in charge of the 
office to which the Federal officer or 
employee is assigned. 

 
 (2) An individual signing on behalf of 

the person in authority is acceptable, 
provided there is a proper delegation of 
authority. 

 
     (c) Licensees are not required to pre-
pare a Form 4473 or Form 5300.35 cover-
ing sales of firearm made in accordance 
with paragraph (a) of this section to law 
enforcement officers for official use. How-
ever, disposition to the officer must be 
entered into the licensee's permanent 
records, and the certification letter must be 
retained in the licensee's files. 
 

Subpart I—Exemptions, Seizures,  
and Forfeitures 

 
§ 478.141  General. 
 
    With the exception of §§ 478.32(a)(9) 
and (d)(9) and 478.99(c)(9), the provisions 
of this part shall not apply with respect to: 
 
     (a) The transportation, shipment, re-
ceipt, possession, or importation of any 
firearm or ammunition imported for, sold or 
shipped to, or issued for the use of, the 
United States or any department or 
agency thereof or any State or any de-
partment, agency, or political subdivision 
thereof. 
 
     (b) The shipment or receipt of firearms 
or ammunition when sold or issued by the 
Secretary of the Army pursuant to section 
4308 of Title 10, U.S.C., and the transpor-
tation of any such firearm or ammunition 
carried out to enable a person, who law-
fully received such firearm or ammunition 
from the Secretary of the Army, to engage 
in military training or in competitions. 
 
      (c) The shipment, unless otherwise 
prohibited by the Act or any other Federal 
law, by a licensed importer, licensed 
manufacturer, or licensed dealer to a 
member of the U.S. Armed Forces on 

active duty outside the United States, or to 
clubs recognized by the Department of 
Defense whose entire membership is 
composed of such members of the U.S. 
Armed Forces, and such members or 
clubs may receive a firearm or ammunition 
determined by the Director to be generally 
recognized as particularly suitable for 
sporting purposes and intended for the 
personal use of such member or club. 
Before making a shipment of firearms or 
ammunition under the provisions of this 
paragraph, a licensed importer, licensed 
manufacturer, or licensed dealer may 
submit a written request, in duplicate, to 
the Director for a determination by the 
Director whether such shipment would 
constitute a violation of the Act or any 
other Federal law, or whether the firearm 
or ammunition is considered by the Direc-
tor to be generally recognized as particu-
larly suitable for sporting purposes. 
 
     (d) The transportation, shipment, re-
ceipt, possession, or importation of any 
antique firearm. 
 
§ 478.142  Effect of pardons and ex-
punctions of convictions. 
 
     (a) A pardon granted by the President 
of the United States regarding a Federal 
conviction for a crime punishable by im-
prisonment for a term exceeding 1 year 
shall remove any disability which other-
wise would be imposed by the provisions 
of this part with respect to that conviction. 
 
     (b) A pardon granted by the Governor 
of a State or other State pardoning author-
ity or by the pardoning authority of a for-
eign jurisdiction with respect to a 
conviction, or any expunction, reversal, 
setting aside of a conviction, or other pro-
ceeding rendering a conviction nugatory, 
or a restoration of civil rights shall remove 
any disability which otherwise would be 
imposed by the provisions of this part with 
respect to the conviction, unless: 
 

 (1) The pardon, expunction, setting 
aside, or other proceeding rendering a 
conviction nugatory, or restoration of 
civil rights, expressly provides that the 
person may not ship, transport, possess 
or receive firearms; or 

 
 (2) The pardon, expunction, setting 

aside, or other proceeding rendering a 
conviction nugatory, or restoration of 
civil rights, did not fully restore the rights 
of the person to possess or receive fire-
arms under the law of the jurisdiction 
where the conviction occurred. 

 
§ 478.143   Relief from disabilities in-
curred by indictment. 
  
    A licensed importer, licensed manufac-
turer, licensed dealer, or licensed collector 

who is indicted for a crime punishable by 
imprisonment for a term exceeding 1 year 
may, notwithstanding any other provision 
of the Act, continue operations pursuant to 
his existing license during the term of such 
indictment and until any conviction pursu-
ant to the indictment becomes final: Pro-
vided, That if the term of the license 
expires during the period between the 
date of the indictment and the date the 
conviction thereunder becomes final, such 
importer, manufacturer, dealer, or collector 
must file a timely application for the re-
newal of his license in order to continue 
operations. Such application shall show 
that the applicant is under indictment for a 
crime punishable by imprisonment for a 
term exceeding 1 year. 
 
§ 478.144  Relief from disabilities under 
the Act. 
  
     (a) Any person may make application 
for relief from the disabilities under section 
922 (g) and (n) of the Act (see §  478.32). 
 
     (b) An application for such relief shall 
be filed, in triplicate, with the Director. It 
shall include the information required by 
this section and such other supporting 
data as the Director and the applicant 
deem appropriate. 
 
     (c) Any record or document of a court 
or other government entity or official re-
quired by this paragraph to be furnished 
by an applicant in support of an applica-
tion for relief shall be certified by the court 
or other government entity or official as a 
true copy. An application shall include: 
 

 (1) In the case of an applicant who is 
an individual, a written statement from 
each of 3 references, who are not re-
lated to the applicant by blood or mar-
riage and have known the applicant for 
at least 3 years, recommending the 
granting of relief; 

 
 (2) Written consent to examine and 

obtain copies of records and to receive 
statements and information regarding 
the applicant's background, including 
records, statements and other informa-
tion concerning employment, medical 
history, military service, and criminal re-
cord; 

 
 (3) In the case of an applicant under 

indictment, a copy of the indictment or 
information; 

 
 (4) In the case of an applicant having 

been convicted of a crime punishable by 
imprisonment for a term exceeding 1 
year, a copy of the indictment or infor-
mation on which the applicant was con-
victed, the judgment of conviction or 
record of any plea of nolo contendere or 
plea of guilty or finding of guilt by the 
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court, and any pardon, expunction, set-
ting aside or other record purporting to 
show that the conviction was rendered 
nugatory or that civil rights were re-
stored;  

 
 (5) In the case of an applicant who 

has been adjudicated a mental defec-
tive or committed to a mental institution, 
a copy of the order of a court, board, 
commission, or other lawful authority 
that made the adjudication or ordered 
the commitment, any petition that 
sought to have the applicant so adjudi-
cated or committed, any medical re-
cords reflecting the reasons for 
commitment and diagnoses of the ap-
plicant, and any court order or finding of 
a court, board, commission, or other 
lawful authority showing the applicant's 
discharge from commitment, restoration 
of mental competency and the restora-
tion of rights; 

 
 (6) In the case of an applicant who 

has been discharged from the Armed 
Forces under dishonorable conditions, a 
copy of the applicant's summary of ser-
vice record (Department of Defense 
Form 214), charge sheet (Department 
of Defense Form 458), and final court 
martial order;  

 
 (7) In the case of an applicant who, 

having been a citizen of the United 
States, has renounced his or her citi-
zenship, a copy of the formal renuncia-
tion of nationality before a diplomatic or 
consular officer of the United States in a 
foreign state or before an officer desig-
nated by the Attorney General when the 
United States was in a state of war (see 
8 U.S.C. 1481(a) (5) and (6)); and 

 
 (8) In the case of an applicant who 

has been convicted of a misdemeanor 
crime of domestic violence, a copy of 
the indictment or information on which 
the applicant was convicted, the judg-
ment of conviction or record of any plea 
of nolo contendere or plea of guilty or 
finding of guilt by the court, and any 
pardon, expunction, setting aside or 
other record purporting to show that the 
conviction was rendered nugatory or 
that civil rights were restored. 

 
     (d) The Director may grant relief to an 
applicant if it is established to the satisfac-
tion of the Director that the circumstances 
regarding the disability, and the applicant's 
record and reputation, are such that the 
applicant will not be likely to act in a man-
ner dangerous to public safety, and that 
the granting of the relief would not be con-
trary to the public interest. The Director 
will not ordinarily grant relief if the appli-
cant has not been discharged from parole 
or probation for a period of at least 2 
years. Relief will not be granted to an ap-

plicant who is prohibited from possessing 
all types of firearms by the law of the State 
where such applicant resides. 
 
     (e) In addition to meeting the require-
ments of paragraph (d) of this section, an 
applicant who has been adjudicated a 
mental defective or committed to a mental 
institution will not be granted relief unless 
the applicant was subsequently deter-
mined by a court, board, commission, or 
other lawful authority to have been re-
stored to mental competency, to be no 
longer suffering from a mental disorder, 
and to have had all rights restored. 
 
     (f) Upon receipt of an incomplete or 
improperly executed application for relief, 
the applicant shall be notified of the defi-
ciency in the application. If the application 
is not corrected and returned within 30 
days following the date of notification, the 
application shall be considered as having 
been abandoned. 
 
     (g) Whenever the Director grants relief 
to any person pursuant to this section, a 
notice of such action shall be promptly 
published in the FEDERAL REGISTER, 
together with the reasons therefor. 
 
     (h) A person who has been granted 
relief under this section shall be relieved of 
any disabilities imposed by the Act with 
respect to the acquisition, receipt, transfer, 
shipment, transportation, or possession of 
firearms or ammunition and incurred by 
reason of such disability. 
 
     (i) (1) A licensee who incurs disabilities 
under the Act (see § 478.32(a)) during the 
term of a current license or while the li-
censee has pending a license renewal 
application, and who files an application 
for removal of such disabilities, shall not 
be barred from licensed operations for 30 
days following the date on which the ap-
plicant was first subject to such disabilities 
(or 30 days after the date upon which the 
conviction for a crime punishable by im-
prisonment for a term exceeding 1 year 
becomes final), and if the licensee files the 
application for relief as provided by this 
section within such 30-day period, the 
licensee may further continue licensed 
operations during the pendency of the 
application. A licensee who does not file 
such application within such 30-day period 
shall not continue licensed operations 
beyond 30 days following the date on 
which the licensee was first subject to 
such disabilities (or 30 days from the date 
the conviction for a crime punishable by 
imprisonment for a term exceeding 1 year 
becomes final). 
 

 (2) In the event the term of a license 
of a person expires during the 30-day 
period specified in paragraph (i)(1) of 
this section, or during the pendency of 

the application for relief, a timely appli-
cation for renewal of the license must 
be filed in order to continue licensed 
operations. Such license application 
shall show that the applicant is subject 
to Federal firearms disabilities, shall de-
scribe the event giving rise to such dis-
abilities, and shall state when the 
disabilities were incurred. 

 
 (3) A licensee shall not continue li-

censed operations beyond 30 days fol-
lowing the date the Director issues 
notification that the licensee's applica-
tions for removal of disabilities has been 
denied. 

 
 (4) When as provided in this para-

graph a licensee may no longer con-
tinue licensed operations, any 
application for renewal of license filed 
by the licensee during the pendency of 
the application for removal of disabilities 
shall be denied by the Director of Indus-
try Operations. 

 
§ 478.145  Research organizations. 
  
    The provisions of § 478.98 with respect 
to the sale or delivery of destructive de-
vices, machine guns, short-barreled shot-
guns, and short-barreled rifles shall not 
apply to the sale or delivery of such de-
vices and weapons to any research or-
ganization designated by the Director to 
receive same. A research organization 
desiring such designation shall submit a 
letter application, in duplicate, to the Direc-
tor. Such application shall contain the 
name and address of the research organi-
zation, the names and addresses of the 
persons directing or controlling, directly or 
indirectly, the policies and management of 
such organization, the nature and purpose 
of the research being conducted, a de-
scription of the devices and weapons to be 
received, and the identity of the person or 
persons from whom such devices and 
weapons are to be received. 
 
§ 478.146  Deliveries by mail to certain 
persons. 
 
    The provisions of this part shall not be 
construed as prohibiting a licensed im-
porter, licensed manufacturer, or licensed 
dealer from depositing a firearm for con-
veyance in the mails to any officer, em-
ployee, agent, or watchman who, pursuant 
to the provisions of section 1715 of title 
18, U.S.C., is eligible to receive through 
the mails pistols, revolvers, and other fire-
arms capable of being concealed on the 
person, for use in connection with his offi-
cial duties. 
 
§ 478.147  Return of firearm. 
  

 A person not otherwise prohibited by 
Federal, State or local law may ship a 
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firearm to a licensed importer, licensed 
manufacturer, or licensed dealer for any 
lawful purpose, and, notwithstanding any 
other provision of this part, the licensed 
manufacturer, licensed importer, or li-
censed dealer may return in interstate or 
foreign commerce to that person the fire-
arm or a replacement firearm of the same 
kind and type. See § 478.124(a) for re-
quirements of a Form 4473 prior to return. 
A person not otherwise prohibited by Fed-
eral, State or local law may ship a firearm 
curio or relic to a licensed collector for any 
lawful purpose, and, notwithstanding any 
other provision of this part, the licensed 
collector may return in interstate or foreign 
commerce to that person the firearm curio 
or relic. 
 
§ 478.148  Armor piercing ammunition 
intended for sporting or industrial pur-
poses. 
 
     The Director may exempt certain armor 
piercing ammunition from the require-
ments of this part. A person who desires 
to obtain an exemption under this section 
for any such ammunition which is primarily 
intended for sporting purposes or intended 
for industrial purposes, including charges 
used in oil and gas well perforating de-
vices, shall submit a written request to the 
Director. Each request shall be executed 
under the penalties of perjury and contain 
a complete and accurate description of the 
ammunition, the name and address of the 
manufacturer or importer, the purpose of 
and use for which it is designed and in-
tended, and any photographs, diagrams, 
or drawings as may be necessary to en-
able the Director to make a determination. 
The Director may require that a sample of 
the ammunition be submitted for examina-
tion and evaluation. 
 

§ 478.149  Armor piercing ammunition 
manufactured or imported for the pur-
pose of testing or experimentation. 
 
       The   provisions   of   §§  478.37   and  
478.99(d) with respect to the manufacture 
or importation of armor piercing ammuni-
tion and the sale or delivery of armor 
piercing ammunition by manufacturers and 
importers shall not apply to the manufac-
ture, importation, sale or delivery of armor 
piercing ammunition for the purpose of 
testing or experimentation as authorized 
by the Director. A person desiring such 
authorization to receive armor piercing 
ammunition shall submit a letter applica-
tion, in duplicate, to the Director. Such 
application shall contain the name and 
addresses of the persons directing or con-
trolling, directly or indirectly, the policies 
and management of the applicant, the 
nature or purpose of the testing or experi-
mentation, a description of the armor 
piercing ammunition to be received, and 
the identity of the manufacturer or importer 

from whom such ammunition is to be re-
ceived. The approved application shall be 
submitted to the manufacturer or importer 
who shall retain a copy as part of the re-
cords required by subpart H of this part. 
 

§ 478.150  Alternative to NICS in certain 
geographical locations. 
 
      (a) The provisions of § 478.102(d)(3) 
shall be applicable when the Director has 
certified that compliance with the provi-
sions of § 478.102(a)(1) is impracticable 
because: 
 

 (1) The ratio of the number of law en-
forcement officers of the State in which 
the transfer is to occur to the number of 
square miles of land area of the State 
does not exceed 0.0025; 

 
 (2) The business premises of the li-

censee at which the transfer is to occur 
are extremely remote in relation to the 
chief law enforcement officer; and 

 
 (3) There is an absence of telecom-

munications facilities in the geographi-
cal area in which the business premises 
are located. 

 
     (b) A licensee who desires to obtain a 
certification under this section shall submit 
a written request to the Director. Each 
request shall be executed under the pen-
alties of perjury and contain information 
sufficient for the Director to make such 
certification. Such information shall include 
statistical data, official reports, or other 
statements of government agencies per-
taining to the ratio of law enforcement 
officers to the number of square miles of 
land area of a State and statements of 
government agencies and private utility 
companies regarding the absence of tele-
communications facilities in the geo-
graphical area in which the licensee's 
business premises are located. 
 
     (c) For purposes of this section and  
§ 478.129(c), the “chief law enforcement 
officer” means the chief of police, the 
sheriff, or an equivalent officer or the des-
ignee of any such individual. 
 
(Approved by the Office of Management and 
Budget under control number 1512–0544)  
 
§ 478.151  Semiautomatic rifles or 
shotguns for testing or experimenta-
tion. 
  
    (a) The provisions of § 478.39 shall not 
apply to the assembly of semiautomatic 
rifles or shotguns for the purpose of test-
ing or experimentation as authorized by 
the Director. 
 
     (b) A person desiring authorization to 
assemble nonsporting semiautomatic rifles 
or shotguns shall submit a written request, 

in duplicate, to the Director. Each such 
request shall be executed under the pen-
alties of perjury and shall contain a com-
plete and accurate description of the 
firearm to be assembled, and such dia-
grams or drawings as may be necessary 
to enable the Director to make a determi-
nation. The Director may require the sub-
mission of the firearm parts for 
examination and evaluation. If the submis-
sion of the firearm parts is impractical, the 
person requesting the authorization shall 
so advise the Director and designate the 
place where the firearm parts will be avail-
able for examination and evaluation. 
 
§ 478.152  Seizure and forfeiture. 
  
    (a) Any firearm or ammunition involved 
in or used in any knowing violation of sub-
sections (a)(4), (a)(6), (f), (g), (h), (i), (j), or 
(k) of section 922 of the Act, or knowing 
importation or bringing into the United 
States or any possession thereof any fire-
arm or ammunition in violation of section 
922(l) of the Act, or knowing violation of 
section 924 of the Act, or willful violation of 
any other provision of the Act or of this 
part, or any violation of any other criminal 
law of the United States, or any firearm or 
ammunition intended to be used in any 
offense referred to in paragraph (c) of this 
section, where such intent is demon-
strated by clear and convincing evidence, 
shall be subject to seizure and forfeiture, 
and all provisions of the Internal Revenue 
Code of 1986 relating to the seizure, for-
feiture, and disposition of firearms, as 
defined in section 5845(a) of that Code, 
shall, so far as applicable, extend to sei-
zures and forfeitures under the provisions 
of the Act: Provided, That upon acquittal 
of the owner or possessor, or dismissal of 
the charges against such person other 
than upon motion of the Government prior 
to trial, or lapse of or court termination of 
the restraining order to which he is sub-
ject, the seized or relinquished firearms or 
ammunition shall be returned forthwith to 
the owner or possessor or to a person 
delegated by the owner or possessor 
unless the return of the firearms or ammu-
nition would place the owner or possessor 
or the delegate of the owner or possessor 
in violation of law. Any action or proceed-
ing for the forfeiture of firearms or ammu-
nition shall be commenced within 120 
days of such seizure. 
 
     (b) Only those firearms or quantities of 
ammunition particularly named and indi-
vidually identified as involved in or used in 
any violation of the provisions of the Act or 
this part, or any other criminal law of the 
United States or as intended to be used in 
any offense referred to in paragraph (c) of 
this section, where such intent is demon-
strated by clear and convincing evidence, 
shall be subject to seizure, forfeiture and 
disposition. 
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     (c) The offenses referred to in para-
graphs (a) and (b) of this section for which 
firearms and ammunition intended to be 
used in such offenses are subject to sei-
zure and forfeiture are: 
 

 (1) Any crime of violence, as that 
term is defined in section 924(c)(3) of 
the Act; 

 
 (2) Any offense punishable under the 

Controlled Substances Act (21 U.S.C. 
801 et seq.) or the Controlled Sub-
stances Import and Export Act (21 
U.S.C. 951 et seq.); 

 
 (3) Any offense described in section 

922(a)(1), 922(a)(3), 922(a)(5), or 
922(b)(3) of the Act, where the firearm 
or ammunition intended to be used in 
such offense is involved in a pattern of 
activities which includes a violation of 
any offense described in section 
922(a)(1), 922(a)(3), 922(a)(5), or 
922(b)(3) of the Act; 

 
 (4) Any offense described in section 

922(d) of the Act where the firearm or 
ammunition is intended to be used in 
such offense by the transferor of such 
firearm or ammunition; 

 
 (5) Any offense described in section 

922(i), 922(j), 922(l), 922(n), or 924(b) 
of the Act; and 

 

 (6) Any offense which may be prose-
cuted in a court of the United States 
which involves the exportation of fire-
arms or ammunition. 

 
§ 478.153  Semiautomatic assault 
weapons and large capacity ammuni-
tion feeding devices manufactured or 
imported for the purposes of testing or 
experimentation. 
  

The provisions of § 478.40 with respect 
to the manufacture, transfer, or posses-
sion of a semiautomatic assault weapon, 
and § 478.40a with respect to large capac-
ity ammunition feeding devices, shall not 
apply to the manufacture, transfer, or pos-
session of such weapons or devices by a 
manufacturer or importer for the purposes 
of testing or experimentation as authorized 
by the Director. A person desiring such 
authorization shall submit a letter applica-
tion, in duplicate, to the Director. Such 
application shall contain the name and 
addresses of the persons directing or con-
trolling, directly or indirectly, the policies 
and management of the applicant, the 
nature or purpose of the testing or experi-
mentation, a description of the weapons or 
devices to be manufactured or imported, 
and the source of the weapons or devices. 
The approved application shall be retained 
as part of the records required by subpart 
H of this part. 

 
 

Subpart J—[Reserved] 
  

Subpart K—Exportation 
  
§ 478.171  Exportation. 
  
    Firearms and ammunition shall be ex-
ported in accordance with the applicable 
provisions of section 38 of the Arms Ex-
port Control Act (22 U.S.C. 2778) and 
regulations thereunder. However, licensed 
manufacturers, licensed importers, and 
licensed dealers exporting firearms shall 
maintain records showing the manufacture 
or acquisition of the firearms as required 
by this part and records showing the name 
and address of the foreign consignee of 
the firearms and the date the firearms 
were exported. Licensed manufacturers 
and licensed importers exporting armor 
piercing ammunition and semiautomatic 
assault weapons manufactured after Sep-
tember 13, 1994, shall maintain records 
showing the name and address of the 
foreign consignee and the date the armor 
piercing ammunition or semiautomatic 
assault weapons were exported. 
 

Editor’s Note: 
 
 The references to “semiautomatic as-
sault weapons” in section 478.171 are not 
applicable on or after September 13, 2004. 
 
 

  


