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Background

The Texas Environmental Lead Reduction Rules (TELRR) have been in effect since February 19,
1996, and cover several areas of lead-based paint activities in housing (also known as ‘“‘target
housing” in the TELRR), including the training and certification of persons conducting lead
inspections, risk assessments, abatements, and abatement project designs (regardless of whether any
federal assistance is involved in that housing). Any lead-based paint inspection or testing conducted
in target housing (housing built before 1978) or child-occupied facilities (constructed prior to 1978)
can only be conducted by a certified Lead Inspector or certified Lead Risk Assessor in accordance
with the TELRR.

Lead Abatement vs. Interim Controls

Lead abatement involves permanent methods (at least 20 years) of intentionally controlling lead
hazards. Conversely, interim controls is not considered abatement and is typically performed in the
context of maintaining a property to ensure that lead-based paint hazards that have been identified
are at least temporarily (less than 20 years) eliminated to reduce human exposure or likely exposure
to those hazards. Likewise, rehabilitation is not considered abatement because the purpose of
rehabilitation is not to abate lead hazards, although there may be incidental removal of lead-based
paint in the activity. For example, window replacement done for reasons other than to address lead
hazards is not considered abatement, even if it results in eliminating lead hazards from the window.
Similarly, removal of deteriorated paint to prepare the surface for repainting for the purpose of paint
stabilization is an interim control. Furthermore, covering window troughs or other small surfaces
with vinyl, aluminum, or other material for the purpose of maintenance or rehab work is not
considered an enclosure and, therefore, not abatement. On the other hand, if the removal of the
window is for the purpose of abating the lead hazard, this activity is considered abatement. Also, if
covering a surface with new drywall, vinyl, or aluminum for the purpose of eliminating
(permanently enclosing) lead-based paint exposure underneath, this activity is also considered
abatement (enclosure). Finally, the project may be considered an abatement if specified as such in
the job scope or other project documents.

For federally-assisted rehabilitation projects involving target housing, U.S. Housing and Urban
Development (HUD) specifies in their Lead-Safe Housing Rule that the project becomes a lead
abatement requiring state-certified workers when federal assistance exceeds $25,000 per unit
average or when abatement methods are intentionally used to control lead-based paint hazards. For
example, window replacement done to control lead hazards is abatement, regardless of the level of
federal assistance. But window replacement conducted as part of rehabilitation and not for the
purpose to control lead hazards is not considered an abatement (unless the level of federal
assistance exceeds $25,000 per unit), thus not requiring state-certified workers.

Lead Inspections and Risk Assessments

Paint chip collection and/or XRF (x-ray fluorescence) analysis are common ways to determine the
presence of lead-based paint while chemical test wipe (swab) Kits are not acceptable as they give
inaccurate results for TELRR purposes. Interpretation of the results of the inspection, including
assessing any hazards, can only be done by a certified Lead Risk Assessor. In addition, lead hazard
screens and any soil or dust sampling can only be done by a certified Lead Risk Assessor (the
exception being that a certified Lead Inspector can conduct dust sampling for abatement clearance
activities only). Paint chip, soil, or dust samples must be sent to a U.S. Environmental Protection



Agency (EPA)-Recognized Laboratory (accredited through the National Lead Laboratory
Accreditation Program - NLLAP) for analysis to determine the presence of any lead in the sample.
To inquire about EPA-recognized laboratories, call the National Lead Information Center toll-free
at (800) 424-LEAD or go to http://www.epa.gov/lead/pubs/nllaplist.pdf for a complete listing.

Clearance Sampling and Abatements

According to the TELRR, lead abatement includes any measure or set of measures designed to
permanently eliminate lead-based paint hazards. Abatement includes the removal of paint and dust,
the permanent enclosure or encapsulation of lead-based paint, the replacement of painted surfaces or
fixtures, or the removal or permanent covering of soil, when lead-based paint hazards are present in
such paint, dust or soil. Furthermore, abatement includes all preparation, cleanup, disposal, and
post-abatement clearance testing activities associated with such measures. Abatement projects
include projects for which there is a written contract or other documentation, which provides that an
individual or firm will be conducting activities in or to target housing or child-occupied facilities
that shall result in the permanent elimination of lead-based paint hazards, lead contaminated dust or
soil hazards, and other lead-based paint hazards. In accordance with Sectlon 295.212(d)(13) of the
TELRR, dust wipe clearance levels for abatements are, less than 40pg/ft® for floors/carpets; less than
250ug/ft for window sills; and less than 400pg/ft® for window troughs (wells). All samples

collected in connection with abatement, including clearance samples, must be sent to an EPA-
Recognized Laboratory for analysis. (Note: The use of an XRF to analyze clearance (dust) samples
in the state of Texas is not a recognized method). Notification of each abatement project, as per
Section 295.214 of the TELRR, is required to be made by the certified Lead Abatement Firm to the
Texas Department of State Health Services (DSHS), Environmental Health Notifications Group
(EHNG), in Austin and to the appropriate DSHS Regional Office at least seven working days (not
calendar days) prior to the abatement job. Furthermore, it is the responsibility of the certified Lead
Abatement Firm to notify the EHNG and the appropriate DSHS Regional Office of any
amendments, cancellations, or emergency notifications.

Clearance Sampling and Rehabilitation

Clearance (dust sampling) can be performed to check the effectiveness of the clean-up efforts after
rehabilitation is conducted in housing built before 1978. In some cases, dust sampling may be
required as part of “clearance”, a defined process to ensure that a work area is not contaminated
with lead dust after work is completed. In such cases and in accordance with HUD, dust sampling
must be performed by a certified Lead Inspector or Lead Risk Assessor and is required in properties
receiving federal housing assistance (Note: Although a certified Lead Sampling/Clearance
Technician is also mentioned by HUD to be able to do this work, it is not a recognized discipline in
the state of Texas and, therefore, not permitted.). Clearance is required in many of the jobs in pre-
1978 properties that receive federal housing assistance and, according to HUD, must be performed
by a trained person independent of the crew performing the work. The property that fails clearance
must be re-cleaned and another clearance examination performed The dust-wipe clearance levels
are as follows less than 40ug/ft? for floors; less than 250pg/ft> for window sills (stools); and less
than 400pg/ft® for window troughs (wells).

For Further Information

For more information on the U.S. Housing and Urban Development’s (HUD’s) lead-based paint
requirements involving federally subsidized target housing, please see HUD’s webpage on the
Lead-Safe Housing Rule. Please also see the joint HUD/EPA Clarification Letter on the Title X
requirements for rehabilitation and lead hazard reduction in property receiving up to $25,000 per
unit in federal rehabilitation assistance under HUD and the Guidance Policy on the application of
the joint HUD/EPA Clarification Letter. You can also call the HUD Office of Lead Hazard Control
at 202-755-1785.
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