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INTRODUCTION

The Office of the Attorney General (OAG) currently assists municipalities, local prosecutors,
Texans, and law enforcement agencies, (including sheriff’s offices, the Texas Alcoholic Beverage
Commission (TABC), or task forces) in targeting, processing, and filing suit against property owners
who allow public and common nuisances to exist on their property. Chapter 125 of the Texas Civil
Practice & Remedies Code and Section 101.70 of the Texas Alcoholic Beverage Code are considered
the “Texas Nuisance Abatement Statutes.” These statutes permit law enforcement agencies to close
any piece of property involved in illegal activities, such as violations of the Texas Penal Code, the
Texas Alcoholic Beverage Code, and the Texas Controlled Substances Act. The purpose of a lawsuit
filed under the Texas Nuisance Abatement Statutes is not to show or prove that the property owner
is guilty of any illegal acts, but rather to prove that the property owner allowed the illegal activity to
occur on the property and failed to make reasonable attempts to stop it. Once the property is deter-
mined to be a common nuisance, and after a successful suit, the property is closed for a period of one
year, unless the property owner posts a penal bond as required by the statutes. If the property owner
posts the bond and the illegal activity continues in violation of the court order and in violation of the
bond, the bond may be forfeited and the property will be mandatorily closed for a period of one year.
If the property is also determined to be a public nuisance, the property owner must post an addi-
tional bond in an amount up to $10,000 as required by the statutes.

Actual litigation in many instances is not required. Once property owners face loss of income,
bonds adding up to thousands of dollars, and the threat of forfeiture of those bonds, many owners

are willing to enter into a voluntary abatement of the nuisance. The Civil Enforcement Section uti-

Property Closure Manual 1 Office of the Attorney General
2003 Thirteenth Edition Civil Enforcement Section



lizes arrest reports, calls for police service, and search warrants contained in local departmental
records, as well as police officers’ and residents’ affidavits to prosecute the lawsuits against property
owners. The nuisance laws can have a positive effect on locations where law enforcement agencies
have spent numerous man hours policing. In addition, there is the possibility of large monetary sav-
ings for the law enforcement agencies. In several instances, businesses that have permitted illegal activ-
ity for years have been successfully closed.

When local law enforcement lacks the resources or experience in such cases, the OAG will
send staff to any area of the state to provide technical assistance in initiating the nuisance abatement
process. Once the evidence is compiled and sent to the OAG for review, a lawsuit will be filed in the
name of the State if the OAG determines that sufficient evidence exists. The OAG will provide legal
representation for the duration of the lawsuit.

Many police departments have become skilled at this procedure and have had great success
on their own. By denying criminal offenders the use of real property as a base of operations, and by
securing the property owner’s cooperation in the removal of criminal offenders, neighborhood revi-
talization becomes a reality. Our goal at the OAG is not to abandon other conventional methods of
law enforcement at these nuisance sites, but to supplement these efforts by providing an additional

tool to address illegal activity in our Texas communities.
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SUMMARY

Which statutes are considered the “Texas Nuisance Abatement Statutes”?
* Chapter 125 of the Texas Civil Practice & Remedies Code
e Section 101.70 of the Texas Alcoholic Beverage Code

What kind of illegal activity can be addressed by the Texas Nuisance Abatement Statutes?
* Prostitution
e Obscenity
*  Gambling
*  Organized criminal activity as a member of a combination
* Delivery, possession, manufacture, or use of a controlled substance
* Discharge of a firearm
* Alcohol violations

What kind of illegal activity can be addressed by the Texas Nuisance Abatement Statutes on a
multi-unit residential property that is located in a municipality?

* Prostitution

*  Obscenity

* Gambling

*  Organized criminal activity as a member of a combination

* Delivery, possession, manufacture, or use of a controlled substance

e Discharge of a firearm

* Alcohol violations

* Aggravated assault

*  Sexual assault

* Aggravated sexual assault

* Robbery

* Aggravated robbery

e Unlawfully carrying a weapon

What type of property can be closed by the Texas Nuisance Abatement Statutes?
Any place in the State of Texas that is causing a nuisance as defined by the Texas Nuisance Abatement
Statutes.

e Businesses of all kinds

e Private residences

e Apartments

e Motels

e Convenience Stores

* Any type of property
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Who can be sued?
*  Owner(s) of real property
e Owner(s) of the business
e Lessee/renter of the property
e Manager of the property
* Management company
* Any combination of the above

How long will the property be closed if the lawsuit goes to trial and it is determined that the prop-
erty is a nuisance?
e  Under Chapter 125 of the Texas Civil Practice & Remedies Code, the property must
be closed for a period of one year.
e Under Section 101.70 of the Texas Alcoholic Beverage Code, the property must be closed
for a period of up to one year.

What can the owner do to prevent the property from being closed once a judgment is entered to
close the property?
*  Under Chapter 125 of the Texas Civil Practice & Remedies Code, the defendant can post
a penal surety or cash bond of $10,000.00 for a common nuisance.
e Under Section 101.70 of the Texas Alcoholic Beverage Code, the defendant can post a
penal surety or cash bond of at least $1,000 for a common nuisance.

What happens if the defendant fails to post a bond and/or violates a temporary or permanent
injunctive order and the illegal activities continue to take place on the property?

For a common nuisance, the defendant is subject to the following:
* Loss of bond through forfeiture
* Property closure for up to one year

For a public nuisance, the defendant is subject to the following sentences for civil contempt:
 Fine of not less than $1,000 nor more than $10,000
* Confinement in jail for a term of not less than 10 nor more than 30 days
e Both fine and confinement
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Does the case always go to trial?
No.

* The parties may enter into an Agreed Final Judgment. The amount of the bond to
be posted, fees, and property improvements are negotiated and incorporated into
the agreement. The property is then closely monitored.

* A notification letter is sent to property owners who may be cooperative, requesting a
meeting to discuss the illegal activities occurring on their property. Operation guidelines
to reduce illegal activities on the property will be discussed at the meeting. If the owner
agrees to clean up the property and the referring agency observes improvement, a lawsuit
is not filed but the property should be monitored.
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GANG ABATEMENT

Opver the years, street gangs have become a problem in smaller towns as well as the larger cities
in Texas. Regardless of the town size, the Texas Nuisance Abatement Statutes can address gang prob-
lems. Under Subchapter D of Chapter 125 of the Texas Civil Practice & Remedies Code, the gang itself
as well as the places used by the gang to conduct its criminal activities can be declared a public nuisance.

A nuisance suit under this subchapter can be brought against either the gang member(s) or the
person who owns the subject property or both. In a successful suit, the court can enjoin the gang mem-
ber(s) from engaging in criminal activity and make appropriate orders to prevent the continued use of
subject property for organized criminal activity. Any violations of these court orders can result in civil
contempt charges for the offending defendant that can include fines and/or jail time. Additionally, vio-
lation of the court order can impose criminal liability under §71.021 of the Penal Code.

Use of the Texas Nuisance Abatement Statutes for gang activity can be a useful addition to the
various other methods law enforcement applies to stem the tide of gang activity in this state. Removing
the availability of places for gangs to meet and congregate can be very effective in disrupting the gang

culture, thus making their activities less organized and more manageable for law enforcement.
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PLAN FOR NUISANCE ABATEMENT FLOWCHART

Are there six or more arrests for the same illegal activity?
The illegal activity must be addressed by the Texas Nuisance
Abatement Statutes. See the Summary for the kinds of

illegal activity that can be addressed by the statutes.

T
e ——

The property is not a nuisance as defined by

Contact other governing law enforcement the Texas Nuisance Abatement Statutes.
agencies, such as the Police Department,
TABC and/or the Sheriff’s Department

to develop more evidence.

Continue to gather more evidence and

monitor the property.

i

Compile a case file.

See Investigation, page 9.

f Do you think the owner will
. P be cooperative?
Is the owner negligent or participating in No > P
the illegal activity?
Yes
or \
Is there violence, confrontation, or A notification letter and meeting
compromise to officer safety? No may be held by either the

| referring agency or the OAG.

Yes

Y

Contact the OAG and submit the case file. —®€&——— No

After the meeting, has the illegal

activity been eliminated?

YICS
Y

Continue to monitor the property

General Guideline (may be more or less depending on
the size of the jurisdiction and circumstances of each property)
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TARGETING A NUISANCE LOCATION

The first step is to determine whether the illegal activity at the targeted property constitutes
a common or public nuisance as defined in the Texas Nuisance Abatement Statutes. A nuisance abate-
ment action should be considered and an investigation should be initiated if several of the following
questions are answered in the affirmative regarding a piece of property.

* Is the property used for prostitution; gambling; the discharge of a firearm; organized crim-
inal activity; the delivery, possession, manufacture, or use of controlled substances; and/or
violations of the Texas Alcoholic Beverage Code?

* Is a multi-unit residential property used for prostitution; gambling; the discharge of a
firearm; organized criminal activity; the delivery, possession, manufacture, or use of con-
trolled substances; aggravated assault; sexual assault; aggravated sexual assault; robbery;
aggravated robbery; unlawfully carrying of a weapon; and/or violations of the Texas
Alcoholic Beverage Code?

* s there a history of arrests for one or more of these illegal activities at that property?

*  Will these illegal activities continue indefinitely if legal action is not taken?

* Does the property have a reputation as a place to frequent for one or more of these illegal
activities?

* Have the lives and/or businesses of people in the surrounding area of the property suffered
or been adversely affected by these illegal activities?
For the definitions of a common and public nuisance as defined by Chapter 125 of the Texas
Civil Practice & Remedies Code, see Attachment A; and for the definition of a common nuisance as

defined by Section 101.70 of the Texas Alcoholic Beverage Code, see Attachment B.
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INVESTIGATION

The evidence compiled during the investigation is used to support the initiation of a nuisance
abatement proceeding under the Texas Nuisance Abatement Statutes. Most of the evidence needed is
contained in local departmental records. The evidence compiled must be fully documented because
it may be used in the court of law and discovered by the defendant. The most important evidence is
that showing that the property is a place to which persons habitually go for the purpose of those ille-
gal activities addressed by the Texas Nuisance Abatement Statutes. This evidence can be obtained by
the number of arrest reports, citations, search warrants, incident reports, complaints, and calls for
police service at the property. Any documentation that can be compiled indicating illegal activity on
the property for a two- to three-year time period may be used as evidence. If the investigation shows
that an inordinate number of calls for police service have been made and six or more arrests for the
same type of illegal activity have occurred in the last six months to a year, the case may be a good
nuisance abatement case. However, the case must be submitted to the OAG for a more definite deter-
mination to be made.

Offense reports must establish the habitual use of the property for these illegal activities. To do
this, it is important that the offense reports indicate that the illegal activity occurred, began, or ended
on the targeted property. The reports must identify the property and be specific in the narrative as to
the connection between the crime and the property. For example, to state that the prostitute or drug
dealer was observed “coming out of or going into the establishment or parking lot of the property” or
that the “criminal activity occurred in the establishment or on the parking lot of the property,” clearly
connects the crime to the property. Stating that the prostitute or drug dealer was observed “on the street

or roadway in front of the establishment” does not connect the crime to the property.
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Site visits and/or surveillance of the property should be conducted to evaluate the physical
appearance of the property and to observe the nature of the illegal activities occurring on the proper-
ty. The site visits will also corroborate (or refute) complaints concerning the property. If code viola-
tions of any kind are observed, representatives from any other applicable agency should be contacted
and requested to conduct inspections of the property.

During the investigation, please compile a case file that consists of the sections mentioned
below with the described information enclosed. Many departments have an automated database that
will provide statistical information.

* Summary of Illegal Activity. A general summary of the events occurring on the proper-
ty and any pertinent information related to the investigation. Provide a list of all officers
who have conducted investigations on the property and those officers who have made
arrests on the property. Also, provide a list and give statistical data on calls for police
service, general complaint citations, and offense reports generated on the subject proper-
ty. See Attachment C for examples of a summary of illegal activity.

* General Complaint Citations. Copies of all general complaint citations that have been
issued on the property for the last three years or for whatever period the property has been
operating.

* Arrest Reports. Copies of all arrest reports generated on the property for the last three
years. Please provide a subsection for each category of offenses that has occurred on the
property. For example, place copies of all the arrest reports for narcotic violations in one
section, alcohol violations in one section, prostitution cases in one section, assault cases in
one section, etc. While the property is under investigation, all arresting officers should
provide written narratives for each arrest report. It is important that the prosecuting attor-
ney be provided with all the arrest reports up to the date of the court hearing, as the nui-
sance will have to be proven to be ongoing.

 Final Dispositions. Copies of all final dispositions, or pending actions, against any per-
son arrested on the property for any of the illegal activities addressed by the statutes dur-
ing a three-year period. Convictions of arrested persons and pending actions will support
the allegation that the owner knew the illegal activity was occurring on the property.
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* Videotapes and Photographs. Videotapes and photographs of illegal and/or disruptive
activity on the property make excellent evidence. This evidence will provide demonstra-
tive proof of how the property is maintained and the type of nuisance the property is to

the neighborhood.

* Search Warrants. Copies of all search warrants served at the property, search warrant
returns, and all arrest reports related to the search warrants should be included in this sec-
tion. The probable cause articulated in the search warrants may contain additional infor-
mation that will aid in the prosecution of the case.

*  Warrants. Generate a summary on all active arrest warrants for persons who listed the
subject property as their residence. This will identify individuals who have no legal rela-
tionship to the property, yet claim it as their residence, or it may identify individuals who
may be contributing to the problems on the property.

* Correspondence, documents, and notes. Copies are needed of any correspondence, doc-
uments, notes, or memos regarding the subject property. Copies of all communications
between the property owner, employees, managers, or any other person who has personal
knowledge of the property should be included in this section. All registered or certified
mail return receipts of correspondence and all documents evidencing an informal meet-
ing with the property owner should be in this section. This will show the court that your
law enforcement agency and the OAG have attempted to obtain the property owner’s
cooperation to address the illegal activity before filing suit in the case.

* Officer Declarations. Officer declarations should be obtained from every officer current-
ly patrolling the neighborhood where the property is located, and from those who have
previously patrolled the neighborhood. Officer declarations should also be obtained from
every officer who has made an arrest, assisted on calls for police service, or conducted
investigations on the property. The declaration should state any observations of illegal
activity, the officer’s involvement with the property, the property’s reputation, and the
officer’s professional opinion of the property. See Attachment F for examples of an officer’s
declaration.

* Citizen Declarations. Citizens living in the vicinity of the property or persons associated
with the property can provide helpful information regarding the illegal activities occurring
on the property. Written statements in the form of letters, affidavits, or declarations from
citizens can be persuasive evidence. If a citizen is threatened by anyone, or if an act of vio-
lence has been committed against him or her, we can request that the court order that any
personal information obtained remain confidential.

* Property and Property Owner Information. The legal owner of the real property must
be identified by obtaining a certified copy of the recorded deed (Warranty Deed or Deed
of Trust) from the county clerK’s office or a title agency in your county. The deed will not
only provide the name of the owner(s) of the real property, but it will also provide the legal
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description of the property. The owner(s) of the real property must not be confused with
the owner of a business that may be located on the property. The legal owner may be an
individual, a group of individuals (joint venture or partnership), or a corporation. Any
other information that can be obtained regarding the property owner(s) may be added to
this section. For example, if the owner(s) own(s) any other property, or businesses, or
if they have a record of any kind, this information can be included. This section may also
include, but it is not mandatory, the names, addresses, telephone numbers, driver’s
license numbers, photographs, and criminal histories of owner(s), managers, employees,
agents, or persons who may be directly involved with the ownership or management of

the property.

* Declarations or Affidavits from Interviews. Interviews conducted with citizens, inform-
ants, and suspects will be very helpful to the case. They can aid in proving that the prop-
erty has a reputation for these illegal activities and can shed some light on other aspects of
the property’s history, such as who frequents the property, the type of concerns that they
have with the property, what they have observed at the property, how the property is
maintained, how the illegal activity adversely affects your law enforcement agency, etc.
Each statement should be documented, signed, and notarized, i.e., they should be written
statements in the form of a signed declaration or affidavit.

* Regulatory Agency Inspections. All documents regarding investigations or inspections
by regulatory agencies should be included in this section. Please provide a subsection for
each applicable regulatory agency. The governing agency should coordinate its efforts with
inspectors and investigators of regulatory agencies, because this will not only benefit the
case by providing additional evidence, but may also improve the property and help revi-
talize a deteriorating neighborhood. The property owners may make necessary improve-
ments when they are issued citations by investigators of regulatory agencies for code vio-
lations. Since most illegal activities gravitate to neighborhoods that are poorly lit and
maintained, such improvements may discourage illegal activity from occurring. Once you
have contacted the regulatory agency and citations for code violations have been issued,
you must keep communicating with the agency regarding the status and progress of the
code violations. Regulatory agencies may differ in each city or county; below is a list of
the types of inspection that may be conducted. The telephone numbers may be found in
the blue city or county government pages of your local telephone directory.

* Building (planning and development)

* Fire

* Noise Pollution

* Housing Code Enforcement

* Restaurant & Food Business

* County Health Department Services

* County Environmental Health Services
* Texas Alcoholic Beverage Commission

* County Sheriff’s Office
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* Miscellaneous. Items in this section should include information that may not be catego-
rized in any other section of the notebook, but that will be helpful in prosecuting the case.

Once all the above-mentioned information has been compiled, contact the OAG and submit
the case file for review by the OAG. If you need assistance at any time during the investigation, feel

free to contact the Civil Enforcement Section of the Special Crimes Division.
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CASE FILE CHECKLIST

Summary of Illegal Activity. See page 10 and Attachment C.

General Complaint Citations. See page 10.

Arrest Reports. See page 10.

Final Dispositions. See page 10.

Videotapes and Photographs. See page 11.

Search Warrants. See page 11.

Warrants. See page 11.

Correspondence, documents and notes. See page 11.
Officer Declarations. See page 11 and Attachment F.

Citizen Declarations. See page 11.

Property and Property Owner Information. See page 11.

Declarations or Affidavits from Interviews. See page 12.
Regulatory Agency Inspections. See page 12.

Miscellaneous. See page 13.
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MEETING AND/OR LAWSUIT

Insufficient evidence. After the OAG reviews and determines that the information compiled
by the referring agency is not sufficient to file suit, there are two options. The first option is that the
governing agency may continue investigating the property to obtain more evidence so that a suit may
be filed at a later date. Once enough evidence is obtained, the OAG will proceed with a lawsuit.

If the referring agency believes the property owner will cooperate in any attempts to eliminate
the illegal activity, the second option is to hold a meeting with the property owner. A notification
letter is sent to the property owner requesting a meeting. All concerned parties should be present at
this meeting. Individuals present may include representatives of the referring agency, the OAG, reg-
ulatory agencies, and the property owner or representatives. The purpose of the meeting is to notify
the property owner of the persistent illegal activity taking place on the property and to obtain volun-
tary compliance in addressing the problem. The owner is given suggested guidelines of operation and
made aware of the potential fines, bonds, and civil actions that could be taken against him or her for
maintaining a nuisance. The regulatory agencies and the referring agency will be given an opportu-
nity to express their concerns and provide information regarding code violations. The property owner
will also be advised as to the assistance he or she can expect from the referring agency and other reg-
ulatory agencies. After the meeting, if the illegal activity declines or is eliminated, the referring agency
must continue to monitor the property. If the illegal activity has not declined or been eliminated, the
OAG will proceed with a lawsuit once sufficient evidence has been obtained. See Attachment D for
an example of a notification letter and Attachment E for the guidelines of operation. The notification
letter and the guidelines of operation can be modified according to the specific nature of the proper-

ty involved.
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Sufficient evidence. Once sufficient evidence exists, you can either request a meeting with
the property owner to obtain voluntary compliance or file a lawsuit against the property owner. The
OAG will file suit on behalf of the referring agency and will provide all of the legal representation for

the duration of the lawsuit. *The OAG does not represent the referring agency but represents and

will file on behalf of the State.
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NUISANCE ABATEMENT STATISTICS

FOR ALL THE CASES FROM 1991 THROUGH APRIL 30, 2002

308  cases opened and investigated
(134 open cases and 174 closed cases)

16  surety bonds posted

1 surety bonds forfeited

3 cash bonds posted

1 civil contempt/fine paid to state

69  properties closed

6 properties demolished

NUMBER PERCENTAGE

STATUS OF CASE OF CASES OF CASES
Cases resolved prior to litigation 113 39.12%
Cases resolved through litigation 66 17.41%
Pending investigations 125 41.12%
Cases in Litigation 4 2.35%

308 100.00%
Property Closure Manual - Office of the Attorney General

2003 Thirteenth Edition

Civil Enforcement Section



NUMBER OF CASES

LARGE CITIES INVESTIGATED POPULATION
Houston 6 1,953,631
Dallas 16 1,030,150
San Antonio 10 972,400
El Paso 12 527,194
Austin 13 526,128
Fort Worth 99 470,650
Arlington 2 279,600
Corpus Christi 3 257,453
Plano 1 222,030
Lubbock 2 186,206
Irving 4 165,950
Amarillo 3 157,615
Wichita Falls 3 125,239
Waco 4 109,296
Grand Prairie 2 104,692
San Angelo 1 101,555
Odessa 5 93,900
Midland 1 91,996
Carrollton 1 85,640
McCallen 1 84,021
Tyler 2 75,450
Longview 1 70,311
Killeen 2 69,932
Denton 1 21,505
Galveston 4 59,070
Port Arthur 1 57,755
College Station 1 55,746
Bryan 6 55,002
Harlingen 2 48,735
Temple 1 47,251
Texas City 7 41,603
Property Closure Manual 18 Office of the Attorney General
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NUMBER OF CASES

MEDIUM CITIES INVESTIGATED POPULATION
Nacogdoches 3 58,929
League City 1 40,000
Desoto 1 35,100
McKinney 1 34,269
Lufkin 5 31,295
San Marcos 1 28,173
Conroe 2 27,610
Marshall 1 25,858
Uvalde 1 25,343
Greenville 3 25,051
Paris 1 24,699
Friendswood 1 22,814
Plainview 4 22,597
Denison 1 21,505
Mansfield 2 21,470
Waxahachie 2 20,545
Alice 1 19,788
Bay City 2 18,170
Georgetown 1 18,000
Dickinson 1 17,777
Harker Heights 10 16,500
Gainesville 1 15,538
Hereford 1 14,745
City of South Houston 1 14,207
La Marque 1 14,120
Bellaire 1 13,842
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NUMBER OF CASES

SMALL CITIES INVESTIGATED POPULATION

El Campo 1 10,511
Richmond 1 10,042

Liberty 1 8,932

Jasper 4 7,824

Marlin 1 6,386

River Oaks 1 6,600
Everman 1 6,348

Sinton 1 5,517
Rockdale 1 5,235

Elgin 4 4,874
Clarksville 1 4311
Madisonville 1 4,222
Hempstead 2 3,556

Eagle Lake 2 3,551

Granite Shoals 1 2,254

Newton 1 1,789
Springtown 1 1,781

Cactus 1 1,519

Hunter (in Comal County - 51,832) 1 not in Texas State Directory
Bacliff (in Galveston County - 217,399) 1 not in Texas State Directory
Tierra Grande (in Nueces County - 291,145) 1 not in Texas State Directory
Huffman, Texas (Harris County) 1 not in Texas State Directory
Webster (Harris County - 3,275,630) 1 not in Texas State Directory
Cleburne (Johnson County - 121,480) 1 not in Texas State Directory
Mesquite (Dallas County - 117,560) 1 not in Texas State Directory
Limestone (Limestone County - 20,797) 1 not in Texas State Directory
Beaumont (Jefferson County - 244,812) 1 not in Texas State Directory
Navasota (Grimes County - 22,531) 1 not in Texas State Directory
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TYPE OF PROPERTY

NUMBER OF CASES

PERCENTAGE OF CASES

House 50 17.54%
Apartments 49 18.15%
Hotel/Motel 51 16.16%
Subdivision 1 .35%
Trailer Park Home 1 .35%
Liquor Store 15 5.26%
Convenience Store 15 4.56%
Restaurant 6 2.11%
Video Store 1 .35%
Bar/Club 76 25.77%
Topless Bar/Club 5 1.75%
Nude Modeling Studio 2 .70%
Massage Parlor 1 .35%
Vacant Lot 1 .35%
Apartment and Bar 1 .35%
Auto Stereo Store 1 .35%
Unknown 1 .35%
Car Wash 4 1.40%
Bank 1 .35%
Websites 7 1.60%
TOTAL 308 100%
Property Closure Manual Office of the Attorney General

2003 Thirteenth Edition
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TEXAS CIVIL PRACTICE AND REMEDIES CODE

CHAPTER 125. COMMON AND PUBLIC NUISANCES

Subchapter A. Suit to Abate Certain Common Nuisances

Section

125.001 Common Nuisance

125.002 Suit to Abate Common Nuisance; Bond
125.003 Suit on Bond

125.004 Evidence

Subchapter B. Suit to Abate Certain Public Nuisances

Section
125.021 Public Nuisance
125.022 Suit to Abate Public Nuisance

Subchapter C. Additional Nuisance Remedies

Section

125.041 Definitions

125.045 Remedies

125.046 Additional Remedies; Receiver

Subchapter D. Organized Criminal Activity

Section

125.061 Definitions

125.062 Public Nuisance; Combination
125.063 Public Nuisance; Use of Place
125.064 Suit to Abate Nuisance
125.065 Court Order

125.066 Violation of Court Order
125.069 Use of Place; Evidence
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§9125.001 Common Nuisance

(a) A person who knowingly maintains a place to which persons habitually go for the following pur-
poses maintains a common nuisance:

(1) prostitution or gambling in violation of the Penal Code;
(2) discharge of a firearm in a public place in violation of Section 42.01(a)(9), Penal Code;
(3) reckless discharge of a firearm as described by Section 42.12, Penal Code;

(4) engaging in organized criminal activity as a member of a combination as described by
Section 71.02, Penal Code; or

(5) delivery, possession, manufacture, or use of a controlled substance in violation of Chapter

481, Health and Safety Code.
(b) A person maintains a common nuisance if the person:

(1) knowingly maintains a multiunit residential property described by Subsection (c) to
which persons habitually go to commit the following acts:

(A) aggravated assault as described by Section 22.02, Penal Code;

(B) sexual assault as described by Section 22.011, Penal Code;

(C) aggravated sexual assault as described by Section 22.021, Penal Code;

(D) robbery as described by Section 29.02, Penal Code;

(E) aggravated robbery as described by Section 29.03, Penal Code; or

(F) unlawfully carrying a weapon as described by Section 46.02, Penal Code; and
(2) has failed to make reasonable attempts to abate such acts.

(c) Subsection (b) applies only to a multiunit residential property, as that term is defined by Section
125.041, that is located in a municipality that has a population of at least 440,000.
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§ 125.002. Suit to Abate Common Nuisance; Bond

(a) A suit to enjoin and abate a common nuisance may be brought by an individual, by the attorney
general, or by a district, county, or city attorney. The suit must be brought in the county in which
it is alleged to exist against the person who is maintaining or about to maintain the nuisance. The
suit must be brought in the name of the state if brought by the attorney general or a district or
county attorney, in the name of the city if brought by a city attorney, or in the name of the indi-
vidual if brought by a private citizen. Verification of the petition or proof of personal injury by
the acts complained of need not be shown. For purposes of this subsection, personal injury may
include economic or monetary loss.

(b) If judgment is in favor of the petitioner, the court shall grant an injunction ordering the defen-
dant to abate the nuisance and enjoining the defendant from maintaining or participating in the
nuisance. The judgment must order that the place where the nuisance exists be closed for one year
after the date of judgment unless the defendant or the real property owner, lessee, or tenant of the
property posts bond.

(c) The bond must:
(1) be payable to the state at the county seat of the county in which the nuisance exists;
(2) be in the penal sum of $10,000;
(3) have sufficient sureties approved by the court; and

(4) be conditioned that the property will not be used or permitted to be used for prostitution,
discharge of a firearm, organized crime or gambling in violation of the Penal Code or for
the delivery or use of a controlled substance in violation of Chapter 481, Health and
Safety Code.

§ 125.003. Suit on Bond

(a) If a condition of a bond filed or an injunctive order entered under this subchapter is violated, the
district, county, or city attorney of the county in which the property is located or the attorney
general shall sue on the bond in the name of the state. In the event the attorney general originates
the suit, the whole sum shall be forfeited as a penalty to the state. In the event the suit is origi-
nated by any office other than the attorney general, the whole sum shall be forfeited as a penalty
to the originating entity. On violation of any condition of the bond or of the injunctive order and
subsequent to forfeiture of the bond, the place where the nuisance exists shall be ordered closed
for one year from the date of the order of bond forfeiture.
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(b) The party bringing the suit may recover reasonable expenses incurred in prosecuting the suits
authorized in Subsection (a) including but not limited to investigative costs, court costs, reason-
able attorney’s fees, witness fees, and deposition fees.

(c) A person may not continue the enjoined activity pending appeal or trial on the merits of an
injunctive order entered in a suit brought under this subchapter. Not later than the 90th day after
the date of the injunctive order, the appropriate court of appeals shall hear and decide an appeal
taken by a party enjoined under this subchapter. If an appeal is not taken by a party temporarily
enjoined under this article, the party is entitled to a full trial on the merits not later than the 90th
day after the date of the temporary injunctive order.

(d) In an action brought under this chapter, the court may award a prevailing party reasonable attor-
ney’s fees in addition to costs. In determining the amount of attorney’s fees, the court shall con-
sider:

(1) the time and labor involved;
(2) the novelty and difficulty of the questions;
(3) the expertise, reputation, and ability of the attorney; and

(4) any other factor considered relevant by the court.

(e) Nothing herein is intended to allow a suit to enjoin and abate a common nuisance to be brought
against any enterprise whose sole business is that of a bookstore or movie theater.

§ 125.004. Evidence

(a) Proof that an activity described by Section 125.001 is frequently committed at the place involved
or that the place is frequently used for an activity described by Section 125.001 is prima facie evi-
dence that the proprietor knowingly permitted the activity.

(b) Evidence that persons have been convicted of offenses for an activity described by Section
125.001 in the place involved is admissible to show knowledge on the part of the defendant that
the act occurred. The originals or certified copies of the papers and judgments of those convic-
tions are admissible in the suit for injunction, and oral evidence is admissible to show that the
offense for which a person was convicted was committed at the place involved.

(c) Evidence of the general reputation of the place involved is admissible to show the existence of the
nuisance.
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§125.021. Public Nuisance

The habitual use or the threatened or contemplated habitual use of any place for any of the follow-
ing purposes is a public nuisance:
(1) gambling, gambling promotion, or communicating gambling information prohibited by
law;
(2) promotion or aggravated promotion of prostitution;

(3) compelling prostitution;

(4) commercial manufacture, commercial distribution, or commercial exhibition of obscene
material,

(5) commercial exhibition of live dances or other acts depicting real or simulated sexual inter-
course or deviate sexual intercourse;

(6) engaging in a voluntary fight between a man and a bull if the fight is for a thing of value
or a championship, if a thing of value is wagered on the fight, or if an admission fee for
the fight is directly or indirectly charged, as prohibited by law;

(7) discharge of a firearm in a public place in violation of Section 42.01(a)(9), Penal Code;

(8) engaging in organized criminal activity as a member of a combination as described by
Section 71.02, Penal Code; or

(9) delivering or using a controlled substance in violation of Chapter 481, Health and Safety
Code.

§125.022 Suit to Abate Public Nuisance

(a) A district, county, or city attorney, the attorney general, or a citizen of the state may sue to enjoin
the use of a place for purpose constituting a nuisance under this subchapter.

(b) If the suit is brought by the state, the petition does not require verification. If the suit is brought
by a citizen, the citizen is not required to show personal injury.

(c) Any person who uses, is about to use, or is a party to the use of premises for purposes constitut-
ing a nuisance under this subchapter may be made a defendant in the suit.

(d) Service of any order, notice, process, motion, or ruling of the court on the attorney of record of a
cause pending under this subchapter is sufficient service of the party represented by the attorney.
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(e) A person who violates a temporary or permanent order under this subchapter is subject to the fol-
lowing sentences for civil contempt:

(1) a fine of not less that $1,000 nor more than $10,000;
(2) confinement in jail for a term of not less than 10 nor more than 30 days; or
(3) both fine and confinement.

(f) A person may not continue the enjoined activity pending appeal or trial on the merits of an
injunctive order in a suit brought under this subchapter. Not later than the 90th day after the date
of the injunctive order, the appropriate court of appeals shall hear and decide an appeal taken by
a party enjoined under this subchapter. If an appeal is not taken by a party temporarily enjoined
under this subchapter, the party is entitled to a full trial on the merits not later than the 90th day
after the date of the temporary injunctive order.

(g) In an action brought under this chapter, the court may award a prevailing party reasonable attor-
ney’s fees in addition to his costs. In determining the amount of attorney’s fees, the court shall
consider:

(1) the time and labor involved;
(2) the novelty and difficulty of the questions;

(3) the expertise, reputation, and ability of the attorney; and

(4) any other factor considered relevant by the court.

§125.041 Definitions

For the purpose of this subchapter, a public nuisance is considered to exist at a place if one or
more of the following acts occurs at that place on a regular basis:

(1) gambling, gambling promotion, or communication of gambling information, as prohib-

ited by Chapter 47, Penal Code;

(2) promotion or aggravated promotion of prostitution, as prohibited by Chapter 43, Penal
Code;

(3) compelling prostitution, as prohibited by Chapter 43, Penal Code;
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(4)

)

()

@)

(8)

commercial manufacture, commercial distribution, or commercial exhibition of material
that is obscene, as defined by Section 43.21, Penal Code;

commercial exhibition of a live dance or other act in which a person engages in real or
simulated sexual intercourse or deviate sexual intercourse, as defined by Section 43.01,

Penal Code;
discharge of a firearm in violation of Section 42.01(a)(9), Penal Code;

engaging in organized criminal activity as a member of a combination as described by
Section 71.02, Penal Code; or

manufacture, delivery, or use of a controlled substance in violation of Chapter 481,

Health and Safety Code.

§125.045 Remedies

(a) If, in any judicial proceeding, a court determines that a person has maintained a place at which a

public nuisance existed, the court shall require the person to execute a bond. The bond must:

(1)
()
3)
(4)

be payable to the state at the county seat of the county in which the nuisance existed;
be in the amount set by the court, but not less than $5,000 or more than $10,000;
have sufficient sureties approved by the court; and

be conditioned that the person will not allow a public nuisance to exist at the place.

(b) If any party to a court case fails to cease and desist creating and maintaining a public nuisance

within the time allowed by the court, a political subdivision may:

(1) discontinue the furnishing of utility services by the political subdivision to the place at
which the nuisance exists;

(2) prohibit the furnishing of utility service to the place by any public utility holding a fran-
chise to use the streets and alleys of the political subdivision;

(3) revoke the certificate of occupancy of the place;

(4) prohibit the use of city streets, alleys, and other public ways for access to the place during
the existence of the nuisance or in furtherance of the nuisance; and

(5) use any other legal remedy available under the laws of the state.
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§125.046 Additional Remedies; Receiver

(a) If, in any judicial proceeding under Subchapter A or B, a court determines that a person is main-
taining a multiunit residential property that is a common nuisance or a multiunit residential prop-
erty at which a public nuisance exists, the court may, on its own motion or on the motion of any
party, order the appointment of a receiver to manage the property or render any other order
allowed by law as necessary to abate the nuisance.

(b) A receiver appointed under this section may not be appointed for a period longer than one year.

(c) The court shall determine the management duties of the receiver, the amount to be paid the
receiver, the method of payment, and the payment periods.

(d) A receiver appointed under this section shall continue to manage the property during the pen-
dency of any appeal relating to the nuisance or the appointment of the receiver.

(e) A receiver appointed by the court may:

(1)
2)
()

(4)
®)
(©)
@)
(8)

)

take control of the property;
collect rents due on the property;

make or have made any repairs necessary to bring the property into compliance with min-
imum standards in local ordinances;

make payments necessary for the maintenance or restoration of utilities to the properties;
purchase materials necessary to accomplish repairs;

renew existing rental contracts and leases;

enter into new rental contracts and leases;

affirm, renew, or enter into a new contract providing for insurance coverage on the prop-

erty; and

exercise all other authority that an owner of the property would have except for the
authority to sell the property.

(f) Expenditures of monies by the receiver in excess of $10,000 under Subdivisions (3) and (5) of
Subsection (e) shall require prior approval of the court.
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(g) On the completion of the receivership, the receiver shall file with the court a full accounting of
all costs and expense incurred in the repairs, including reasonable costs for labor and subdivision,
and all income received from the property.

§125.061 Definitions
In this subchapter, “combination” and “criminal street gang” have the meanings assigned by Section

71.01, Penal Code.

$125.062 Public Nuisance; Combination

A combination or criminal street gang that continuously or regularly associates in organized criminal
activities as described by Section 71.02, Penal Code, is a public nuisance.

§125.063 Public Nuisance; Use of Place

The habitual use of a place for engaging in organized criminal activity as described by Section 71.02,
Penal Code, is a public nuisance.

§125.064 Suit to Abate Nuisance

(a) A district, county, or city attorney, the attorney general, or a resident of the state may sue to enjoin
a public nuisance under this subchapter.

(b) Any person who habitually associates with others to engage in organized criminal activity as a mem-
ber of a combination or criminal street gang may be made a defendant in the suit. Any person who
owns or is responsible for maintaining a place that is habitually used for engaging in organized crim-

inal activity as described by Section 71.02, Penal Code, may be made a defendant in the suit.

§125.065 Court Order

(a) If the court finds that combination or criminal street gang constitutes a public nuisance, the court
may enter an order enjoining a defendant in the suit from engaging in the organized criminal
activities of the combination or gang.

(b) If the court finds that a place is habitually used in a manner that constitutes a public nuisance,

the court may include in its order reasonable requirements to prevent the use of the place for
organized criminal activity.

§125.066 Violation of Court Order

A person who violates a temporary or permanent injunctive order under this subchapter is subject to
the following sentences for civil contempt:(1) a fine of not less than $1,000 nor more than $10,000;

(2) confinement in jail for a term of not less than 10 nor more than 30 days; or

(3) both fine and confinement.
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§125.069 Use of Place; Evidence

In an action brought under this subchapter, proof that organized criminal activity by a member of a
combination or a criminal street gang as described by Section 71.02, Penal Code, is frequently com-
mitted at a place or proof that a place is frequently used for engaging in organized criminal activity
by a member of a combination or a criminal street gang as described by Section 71.02, Penal Code,
is prima facie evidence that the proprietor knowingly permitted the act, unless, the act constitutes
conspiring to commit an offense as described by Section 71.02.

Property Closure Manual 31 Office of the Attorney General
2003 Thirteenth Edition Civil Enforcement Section



TEXAS ALCOHOLIC BEVERAGE CODE

$101.70 COMMON NUISANCE

(a) A room, building, boat, structure, or other place where alcoholic beverages are sold, bartered,
manufactured, stored, possessed, or consumed in violation of this code or under circumstances
contrary to the purposes of this code, the beverages themselves, and all property kept or used in
the place, are a common nuisance. A person who maintains or assists in maintaining the nuisance
commits an offense.

(b) The county or district attorney in the county where the nuisance exists or the attorney general
may sue in the name of the state for an injunction to abate and temporarily and permanently
enjoin it. Except as otherwise provided in this section, the proceeding is conducted as other sim-
ilar proceedings.

(c) The plaintiff is not required to give a bond. The final judgment is a judgment in rem against the
property and a judgment against the defendant. If the court finds against the defendant, on final
judgment it shall order that the place where the nuisance exists be closed for one year or less and
until the owner, lessee, tenant, or occupant gives bond with sufficient surety as approved by the
court in the penal sum of at least $1,000. The bond must be payable to the state and conditioned:

(1) that this code will not be violated;

(2) that no person will be permitted to resort to the place
to drink alcoholic beverages in violation of this code; and

(3) that the defendant will pay all fines, costs, and damages assessed
against him for any violation of this code.

(d) On appeal, the judgment may not by superseded except on filing an appeal bond in the penal sum
of not more than $500, in addition to the bond for costs of the appeal. That bond must be
approved by the trial court and must be posted before the judgment of the court may be super-
seded on appeal. The bond must by conditioned that if the judgment of the trial court is finally
affirmed it may be forfeited in the same manner and for any cause for which a bond required on
final judgment may be forfeited for an act committed during the tendency of an appeal.
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EXAMPLE 1

This summary is only a suggested form and may be modified accordingly.
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II.

III.

IV.

Motel Inn (Food Mart Place, etc.)
12345 Cambridge Street
Austin, Travis County, Texas 78711

Owners:

a.

Name of Owner
1000 Cambridge Street
Austin, Texas 78711

Name of Owner
1234 Sunnyside
Austin, Texas 78711

Management:

a.

Name of Manager
1002 Drummond Drive
Austin, Texas 78711

Lessee/Renter/others with interest in property

a.

List names and addresses

Summary of Criminal Activity

a.

Specify nuisance activity and send all offense reports that occurred on the property. The
following is a list of criminal activities that can be addressed by the “Texas Nuisance
Abatement Statutes”: obscenity, prostitution, promotion of prostitution, compelling pros-
titution, illegal gambling, discharge of a firearm, organized crime in violation of the Texas
Penal Code, violations of the Texas Controlled Substances Act, and/or liquor violations.

Possession of a Controlled Substance arrests
List Case Numbers, Dates, and Persons Arrested
List Arresting Officer(s)/Officer Witnesses

List Date of Conviction/Conviction Number—if applicable and available

Delivery of a Controlled Substance arrests ___
List Case Numbers, Dates, and Persons Arrested
List Arresting Officer(s)/Officer Witnesses

List Date of Conviction/Conviction Number—if applicable and available

Prostitution arrests
List Case Numbers, Dates, and Persons Arrested
List Arresting Officer(s)/Officer Witnesses

List Date of Conviction/Conviction Number—if applicable and available
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Discharge of a firearm arrests ___
List Case Numbers, Dates, and Persons Arrested
List Arresting Officer(s)/Officer Witnesses

List Date of Conviction/Conviction Number—if applicable an available

b. Give number of calls for police service at the property, list the calls by offenses and give
number of calls for that particular offense.

, 1996.

There were number of calls for service at this location from , 1996 to

Offenses Number of Calls
Assaults
Robbery
Shootings
Fights

Stolen Vehicle
Shots Fired
Etc.

+

FH oW K OB K W

c. List the reported offenses at the property and the number of arrests for each offense report.

Offense Offense Number Number of Arrests
Assault # #
Assault # #
Assault # #
Robbery # #
Shooting # #
Shooting # #
Shooting # #
Fight # #
Stolen Vehicle # #
Shots Fired # #
Shots Fired # #
Shots Fired # #
Shots Fired # #
Etc. # #
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EXAMPLE 2

This summary is only a suggested form and may be modified accordingly.
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AMEASSADOR APARTMENTS
%11 TIERMEY STREET
TARRAMNT COUMTY
FORT:WORTH, TEXAS T7&117
(B17] 4SI1=3218

BUILDING & LAND

OWMERS: " M.P.C. Iavestments lmc.
210 East Hatuie
Fort Worth, Texaz 75104

BUSINESS L PERSONAL
PROPERTY

OWHERS: Ambassagdor Associated
P.0. Box 16543
Foart Worth, Texas 7TE162
(8171 297=3300

Dick Eudaly

PF.J. Bax 1&EL3

2307 Langhern

Fort Worth, Texas 76162
(817] 297-3380

The Fort Werth Police Department has received numercus complaints
concerning the illegal activities eccurring st the Ambassador Apart-
ments, 311 Tiermey Roed. Thesas complaints have resulted in many
investigations and arrests.

Statistical dsta compiled from June 2%, 1993, to July 29, 1985, dis-
clogses there were nime hundred and ten (910} calls far pHice service
ai this location. One hundred and fifty (150) offensafincident reports
were gQenarsted a< a result of those calls. The oMfense/incident
reporis  includé: murder and criminal  aftempt murder:  sggravaiad
assaulis and aggraveied sexual assaull; aggravated kidnaping: aggra-
vated robberies and robheries; narcotics violstions: and prostitution
offansex. Investigations concucted by tha Fart Worth Police Degarti-
ment indicate that tha following eccurred o0 o about the premises:

Irn April, 1895, Fort Worth Police Tilad murder charges agminst
two subjects for what the offense repert describes m3 & drug
related shaoting resulting in the death of ons parson.

In Jarwary, 19%5, three men kidnaped a3 subject at thiz location
using a handgun and sawed-of{ shotgum. They ordere e
1ubjeci inte the tromk of A3 awn vehicle aret drove him 10 a
locel park wherz they either shot him jn the head or teal him
avar the head with a blunt object, ceuzing a large hole in the
bate of hiz  skull. Tha thres suspacts were suobseiuently
arrested by the Fort Worth Police and filed on for criminal
atiempt capital murder. )
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imbyssacar Apartments
‘age 1
begust 11, 1949%

In Jduly, 1335, a man was shal in the face during whe! Lthe
offense report deacribes 35 @ gang and Orug related argument,
Accarding ta the offsrde rapart the mandger of the Ambagsador
Apartments on this dytt was alsoc a2 witness to this cflense ang
told the reporting officer that "yeung hisck males arz glwayy
deghng dope and shooting their guni in the back of this apart-
mant Zamplex.” The effense rapart liated 1he viztim wai in
goss condkn and ne arrests have Leen made in Ay offense
a3 yit. The offenaa was referred 1o the Fart Worth Police
Cang Unit far further lnveatigation,

In December, 1340, » man was shot in the neck and right ieg
during in what the offende report describes as 3 gang related
shoaling. The repart lists the wvictim's condition ag s=riaws,
The 1wo suspects in the offensa have nat 83 yet been spgre-
hemdad.

Ir Jamusry, 1985, Fprt Weorth Pobice Qfficer B. MHewefl, 10 751,
arretbed three 3] persens for posatssion of a controlied wub-
tlance with intent 1o deliver, Owver Tifiy-six (56) grams of
crack cochine were peized, along with twg (2] guns.

There have bsen eignteen (18] other persons arrested and
charged with posaeasion of a2 contrelied yuhiiznce by tha Follaw-
ing Fart Worth afficers:

H.D. Cusmack. 1D I7a&
J.K. Driver, 1D 2602
J.A. Fergusan, 10 1882
K. Fitchett, ID 7315
D.¥, Handersor, 1D 3746
L.G. Jakmzon, 10 21085
-J4. Nelzson, 1D 2148
P, Ozhorne, 10 1663
L. Qst, 10 Isdd
M.
e

EC

Plowman. . 1D 2614
Sosa, D W7
k.R. Weber, ID 2502

e

Additionally, therst have besn three (1] genersl complaint gita-
tions issued at this focation for poscession of drug parapherne
T
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Ambasiagor Apartments
Page i
August 11, 1935

The following officers of the Special investigations Divition. Vice

?Ettinn, have arreited three {31] persons far prostitstion of-
enaes:

R. Johrsonm, 1D 723%
D.M. Ragers, W0 1112
D.A. Torzizlla, ID 28198

Furthermors, there have been four (8] general compisint elta-
tions fer criminal attempt prestitution, and two (2] for manifes-
tstion of prostltution issued =t this locatlon.

The I‘lpl.liil'tiﬂn of these apartmants iz of 3 place to purchise narcotics
and prosiitutes, and a place of gang and othar violance.

_'Eutd on the siatiztics and interviews with Fert Worth Police efficers
it i apparent that the Ambaizadar Apariment: arFe 3 nuisance to the
health, safety. and peace of ths peaple of Fort Worth, Texas.
Therefore, the City of Fort Worth iz 3eeking an abatement action
againit 511 Tiernay Road, the Ambassadar Aparimenta.
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INTER-OFFICE CORRESPONDENCE

kL L. Curns. Ligaternant

FROM T.A.

Tillerion

Olficee, Yitt Sectiaf

SUBJECT  AnpASSADOR APARTMENTS

DATE

August 7 Taps

Tne Ambasirsder Aptrtmenu are located at 517 5. Tierney Read,

although cails ta palice and pelice affense reportys show the sddreqs
i 51% Tiernwy Road,

Fram Jume 29, 1443, o July I3, 1495, there ward aDproximately nling
hurdred wnd ten (310} cails For pallee sarvice af this location. Tha

faltawing iz & fist aof thoae cally:

Absngomed Yehicle
ACTicheT / Majar
hocldent/Minar
AecidentiHil & Run
Aszaqull

Apnisty

Burglary in 2 Building
Burglery investigation
Tall far Folice
Demente? Perion
Dizturoance

Dovngant Disturbances
Drunk

Fight

Fire GCall

Follow-up Inwestigalion
Cang Fight
Investigatian
Malicioyt Hischeef
Meat

Megt Ambulance

Hiat Complainani
Minging Farson

Open Door

Dther

Peryon with a2 Lyn
Proyener Pick-up
Ralytrery

Shots Fired

ahooting

Stabbaing

[¥]

-l -l
b S ul A s o LA LA W
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Ambassador Apartmerts
Page 7
August T, 1995

Stolen YVehicle

B

Suspicious Paryon &
Suzpicious Perion in Car I
Theft Investigation 1
Traffic Yiolation an Yiew %
911 Hang Up Calls : e
Totat 916

Of the nine hundred and ten [910) calls for police service ¢me hune
dred and fifty [(150] resulted in the listed affenses:

Offanze Offanza Deceasad | JATr Waapors Mare
¥ Tinjured
B Parton

Murger 85193825 decenyed z handgun
Crimmal Atteampi

Capital Murder #5047E70 injured ¥ |shotgunfigun
Criminal Attemot

Murder BIETINY injuresl handgun
Criminal Attempt

Murdar 93317040 injured shatgun f gun
Criminal Attempt

Murder 98699097 injured handgun
Criminal Atiempl

Murder 951237320 injured 1 Fandgun
Criminal Atempt

Murder L ERELEL L injured 1 handgun
Anggravated Aszzault | §5293%16 injured 1 bodily farce
Aggravated Asyaulr | §5198273 knife
Aggravated Assault | 35130850 Injumed metal pipe
Aggravated Assault | 9K315564 handgun
Agoravated Azsaull | 99296281 injured crowbar
Aggraveted Ajsadlt | 38161256 knife
Agoravatad Aszault | FR0393Ta injured 1 bottle
Aggravated Aszault | 936§ injured bodily force
Aggravated Assadit | 93397334 knife/vehicle
Aggravated Sexual

Azsauit 95125906 injured 1 tadily farce
Aysault 15146218 threat
Aszaylt 153612 todily force
Assauit ' 951039k0 inpred bodily forcs
Axzault B9355T4S njured bodily force
Aragult 9E31nlk] injured bodily Torce
Astault EEERL 1] | injured 1 bodily Tarce
Assault 5185415 imjured 1 bodily Torce
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Ambaiyesdr Ahpartments

Fage 3

August T, T9%:

Qfferse Dffenie Deceaned |[JArr Weapans Mare
1 Hnjured
Ferian
A1l FRIRIHE injuared Badily jerce
Axzault 95177MEE injured todily force
Assavit R LS threat
Axsaull 25000400 injurad bodily ferce
Axsault a50%3k1d Injured odily force
Assault 50219947 threal
Ateault S4T11713 injured bodity force
Assault BAGTTIE] injured bodily force
Arsauly 573 brjered | badily Torce
Asyaiy TELE0%40 injurad hbadily Torce
Asypull PAGITELAE injured 1 bodily Farce
Axzault - TRY L3R ] imjured | badily force
Aszaull DRIE14TA imjured bodily farce
Assaull a0 139685 injured 1 Bodily forgce
LEEFO] 941951%% injured tedily force
Arzaull SATRAATE injured krafe
Agzaylt 981471515 injured bBedily force
Asgaull 71415 injured badily force
Aspguly LY-X) Tl iajyred pige
Asswuil tERFLL1 bodily force
Aszaul BIGTRETY injured bodily force
Aszzault 43531650 bodily force
Assaull 3457112 injured tlothes hanger
Agg Kidnapping Snitall? injured handgun
Aggravated Robbery| 35197608 injured 1 handgun
Aggravaled Robbery| §50435E7 handgun
Aggravated Robbery| 95033740 ha rdgun
Aggravated Robbery| ¥500Me4 1 hanthquns | cohe!
cehf i)
Aggrevaied Hobbery| SRGLENAR handgun
Aggravaied Rebhery| S360113E BCiS$OrE
Aggravaied Robbary| S457CESS injured biunt object
Aggravated Rebbery| 9x035391 ! R ndgun
Aggravated Robbery| 3717320 handguns
Robbery 95013741 injured 1 vehicle fake
Delivery Ceni Sub 25381670 chlk
Delivery Cant Sub 9511 059 cak e
Telivary Cant Sub BEINI2EE 5 e
Pess Coant Sub with
Intent to Deliver 95391078 1 co ke
Poss Cend Sub with
Irtent to Deliver 353165TE3 I shotgunigqun |coke
Pn15¢55hﬂ Cant Eubi 95390105 1 cakoe
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Ambassader Apariments
Page 2
Augusl 7. 195%

Civil Enforcement Section

Cffanae GHierge Deceased | dArr Weapans Marc
] finjured
- Fersen

Lovered Brug Buy | 93hietid colod
Fossession Comt Sub| 35308748 i handgun  lcoxe
Poss Cont Sub with

Intant 6 Dalivar 952150634 3 handguns |coke
Covered Drug Buy | ¥5150002 ke
Foss Cont Sub with

Intant ta Deliver 9LpHa353 3 handgury cake
Possessmn Cont Sub{ Sa543a9 2 cakie
Possessmn Conlt Suobd 3407941 1 rnife coke
Foya Cont Sub with

irtent e Dellver SImpeItd 1 coke
Search Warrant CLFSEL b ! handgun e 11 3
Fossesyion Drug

Faraphernalia 943713367 ! coke
Frostitution of Saif | 15734937 1
Frostitution of Self | 33838719 1
Frostitution of Self | 32521079 1
Other:

Aryon 33121144 {

Erndargrring Crild | $305358l

Indecency w/Child | 2IE7900%

Injury 16 Child 9371720k injured bodlly force
Arrest-wWarrant A5 ey 15k 1

Arrest-Warrani 5265306 1

Arresi=Narrant a51§7337 !

Arresi-Warrant yRa2305] 1

Burgtary 2502754

Burglary 45531840

Burgiary TRI7i514

Burglary N7 eakh

Burglary 13adinl

Burglary B3N01173

Burglary &135TEkG

Criminal Atiemp!

Thefy GIS8H258

Thelt 9521510k

Theft 3517417

TipTr 15135M1

Thell 510376

THalt 5037

Theft 35001 17!

THaft 747

Thefi FnETREd
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Ambarsader Apartmenis

Civil Enforcement Section

Page 5
August 7. 1845
Offarse Qf=nse Deceased | dArr | Wea pant Nare
[] Jinjured
AFi0n

Theft enllliseg
Theft gup 19910
Thafe 13%11342 i
Thelt YIEYRNE
Thelt 3550423
Theft LE[TLITH
Thefy §3157011%
Thafy ELELF2]
Theh IFEGLALY
Thaeln L EEIL LT
Criminal Migghief 8533M5] xhifefbrick
Criminal Mipshief LRI b L
Criminal Mipchwe! ELL L F L
Criminal Mischwl SIET2H55
Criminal Mischief 53661748
Lriminal Mizchbaf 3563094
Criminal Minghuef LELLF] L]
Apglication Manial

Detertion SN1REYDT injured
Application War=

ramilety Mental

Getemtitm ISR injured
Emergancy Menlbal

Application CEITENY
Fargery LR LENd L
Haratiment 21547520
Inforsation -9%24311) 1
1nlorreat hon { et -

Lic Disturbance S51x0M3
{nformation L LYl ML
inforoationdDomes—

tic Platurtsnce 935994
Loarmd Yehick 85307001
Missing Pergan 50255
Missing Persan-Rec| $3553050
Faax Prahlbited

Weapst i TEORYINY 1 e lgun
oty Flired SEITENAT
Shoty Fired 25756965
Shols Flred 15151417
Shets Firad S51MTIES
Lhots Firegd 25129741
Shots Fired 15117170
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Ambazsacdr Apartmants
Fage &
Augusl T, 195%

Offerse Offense Deceasaqg | 44rr Weaponsg -[N:I'r*l:
] finjured
- Ferzom
Shgty Fired T50u324 1
Shots Fired SHENsLt
Shots Fired PRITOTMN
Shots Firad S414428%
Sheots Fired 93458627
Ehaots Fireg $3enui1d%
Shgty Fired 93611108
Terraristlc Threat | Hin156 gunithreat
Terroristic Threat | 54312694 handgun
Tramapert Lotaxss
cated Woman wilh
Children JSIEAELR
LIEW-PIilm: SRTIHO0T3 i hardgun
LLW=Fixta INITIELE T hlndgun
Total Y30 “ag 55 71 53

From August 2§, 199%, te hme 20, 1953, eighteen (18] general

complyint citationa, whick are tantamount to afreals, were wrilloh ot
this fecatian, & Inclede;

Ay Bult

3

Diverderly Cenduct ]
Postession Brug Paraphernalia 3
Criminal At{empi Prostitulion L]
Mamlestation af Prostutuelion )
Pyblic Intexication 3
Thelt |
Criminal Atlampi Troppata i
Totsl 1

P .

':_‘_'.-'.I..i.: ih;{;.L—L-’—-ll-—-
Y.A. Tillarzan
Officer, Yice Section
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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

February 26, 2002

CMRRR 7001 0320 0000 7575 1004

PROPERTY OWNER’S NAME
ADDRESS
CITY, TX ZIP

RE: Notice of Criminal Activity at (Address of Property)

Dear NAME:

The Office of the Attorney General investigates common and public nuisance claims made
against properties in which an excessive number of criminal violations occur on a regular basis.
With the goal of neighborhood revitalization, our office works with local law enforcement to solicit
the cooperation of property owners to rid these properties of criminal nuisances.

Public records reveal that you are the legal owner of the property located at 1207 7th Street,
Port Arthur, Texas 77434. A review of the Port Arthur Police Department investigation reveals that
the number of calls for police service is far greater than for other businesses in the area, and that
numerous criminal violations have occurred on the property in the last few years.

Properties in which persons are involved in the possession, use and delivery of controlled
substances, the illegal act of discharging a firearm, and/or organized crime, may be declared a “com-
mon nuisance” under section 125.001 of the Texas Civil Practice and Remedies Code Annotated.
Under this civil remedy, a property owner may be required to post a bond in the amount of
$10,000 or risk closure of the structure for a period of one year.

We have investigated the complaints against your property and have determined that if
these problems are not eliminated, they could become worse and endanger the lives of the citizens
in its immediate community. The Port Arthur Police Department has informed our office that the
property owner can expect the full support of the police and other regulatory agencies in the elimi-
nation of the existing crimes that are occurring on your property. The Office of the Attorney
General also wants to solicit your support and assistance as the property owner in an effort to
resolve these problems and avoid litigation. If these problems cannot be addressed by the property
owner, the only option remaining is to seek the assistance of a court of law.
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Please call me within the next ten (10) working days to schedule a meeting with you and/or
an appointed representative, at (512) 936-1348. It is imperative that we work together to establish
a liaison and cooperation that will allow us to make this community a safer place to live. We look

forward to meeting with you.

KSR/jle

Sincerely,

Kent S. Richardson
Chief, Civil Enforcement Section
Special Crimes Division

Office of the Attorney General

PosT OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512)463-2100 WEB: WWW.OAG.STATE.TX.US

An Equal Employment Opportunity Employer - Printed on Recycled Paper

Nuisance Abatement Manual
2002 Twelfth Edition
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COUNTY OF TARRANT

D P DD

FORT WORTH, TEXAS

This document will serve as notification to the owners and managers of the Comfort Motel
of the persistent criminal activity taking place on the premises. Said owners and managers and/or
their agents attended a meeting this day, October 24, 1995, at 350 W. Belknap, Fort Worth, Texas,
in the presence of representatives of the Fort Worth Police Department and the Office of the
Attorney General.

While in attendance at this meeting, the property representatives of the business known as
the Comfort Motel, located at 2108 East Lancaster Avenue, Fort Worth, Texas, were made aware
of the criminal activity which makes the property a common and public nuisance under the Texas
Civil Practice & Remedies Code. The representatives of the property in question, were also made
aware of the potential fines, bonds, and civil action that could be taken against them for main-
taining a common and public nuisance as defined under Texas Civil Practice & Remedies Code
§125 (Vernon 1986).

ITEMS OF DISCUSSION:

1. Issuance of a permanent injunction enjoining defendants and defendants’ agents ser-
vants, and employees, from allowing violations of the Texas Civil Practice & Remedies
Code, Texas Alcoholic Beverage Code, and Texas Penal Code.

2. Mandatory closure of the premises for one year, unless a bond of $10,000 is posted for
maintaining a place at which a common nuisance exists.

3. The mandatory posting of a bond of $10,000 for maintaining a place at which a pub-
lic nuisance exists.

4. Costs of suit and attorneys’ fees as provided by Texas Civil Practice & Remedies Code
Annotated §125.003(c).

5. Cost of investigative fees.

While in attendance at said meeting, the representatives indicated a desire to make changes
in the day to day operations of the property commonly known as the Comfort Motel, at 2108 East
Lancaster Avenue, Fort Worth, Texas, in order to curb and eliminate such criminal activities that
constitute a common and public nuisance.
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GUIDELINES OF OPERATION

THE FOLLOWING GUIDELINES ARE RECOMMENDED GUIDELINES THAT THE
STATE OF TEXAS SUGGESTS TO MANAGERS AND OWNERS OF BUSINESSES
AROUND THE STATE. THESE GUIDELINES ARE ONLY SUGGESTIONS THAT
MAY HELP IN THE REDUCTION OF CRIMINAL ACTIVITY ON YOUR PREMISES;
HOWEVER, THESE GUIDELINES ARE NOT EXCLUSIVE OF OTHER GUIDELINES OR
REMEDIES THAT MAY HELP TO ELIMINATE ANY ILLEGAL ACTIVITY ON YOUR
PREMISES. THESE GUIDELINES ARE IN NO WAY INTENDED TO BE USED TO
ENCOURAGE DISCRIMINATION TOWARD ANY PERSON. THE STATE OF TEXAS
ENCOURAGES PROPERTY OWNERS TO FOLLOW NONDISCRIMINATORY PRAC-
TICES, ALL APPLICABLE LAWS, AND PROPER LEGAL AND JUDICIAL PROCEDURES
WHEN DEALING WITH THE PUBLIC.

1. The property owners and managers should support all efforts to stop all illegal activities
that occur on their premises by calling 9-1-1 when the managers or employees observe or
suspect illegal activities occurring on their premises.

2. The property owners should post at least (3) three large signs in visible and conspicuous

locations around the outside of the premises. The signs should read as follows:

“NO LOITERING, NO WEAPONS, NO CONSUMPTION OF ALCOHOL,
AND NO CRIMINAL ACTIVITY WILL BE TOLERATED.”

AND

“THE [CITY] POLICE DEPARTMENT MAKES REGULAR AND
FREQUENT PATROLS OF THIS PREMISES.”
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3. The following are suggested grounds for the immediate issuance of trespass warnings and the
expulsion of any person. If an individual:
a.  commits a violation of Texas law;
b. commits a violation of the Texas Controlled Substance Act;
c. commits a violation of the Texas Alcoholic Beverage Code; or
d. commits a violation of the Texas Penal Code.

4. The property owners and managers should contact the [CITY] Police Department when an
individual is trespassing to issue a trespass warning, and upon a second warning, an arrest for
trespassing.

5. High intensity lighting should be installed on the exterior of the [ESTABLISHMENT],
particularly in the parking lot, and the front and rear areas of the building. Also, the property
owners should immediately replace any burned-out, worn or damaged lighting.

6. The property owners and managers should cooperate with the [CITY] Police Department by
reporting all incidents of criminal activity promptly, which includes the notification through
detailed written reports.

7. The property owners should comply with all city code requirements, and bring said buildings into
code compliance within a reasonable time frame, if the building is not currently in compliance.

8. The property owners and managers should implement reasonable means of security, which could
include but is not limited to:

a. maintaining a secure fence around the premises of the property; and
b.  obtaining some form of manned security on the property, such as state-commissioned
peace officers to patrol the property.
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9. DPersons wishing to patronize said premises should present a valid Texas Drivers License or Texas
Department of Public Safety Official Identification Card. Paper IDs without a picture will not

be accepted.

RECORDED ON THIS THE 24TH DAY OF OCTOBER 1995.

INDIVIDUALS IN ATTENDANCE AT THE MEETING

NAME OF OWNER
NAME OF ESTABLISHMENT

OFFICER T. G. SIMPSON
FORT WORTH POLICE DEPARTMENT

OFFICER T. A. TILLERSON
FORT WORTH POLICE DEPARTMENT
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STATE OF TExad § Page number 1 af |
Suatemeni taken ar ke TYLER

Police Deparimeant pn Ciglober 17, 1995,
COUNTY OF SMITH §

BEFORE we, the uncemned autharine n e for the Seae snd Coanry
aforeasid, on the dar porigl by speetred Liepiigator JACKIE T, CRIER, e bring ke me dulv
Sworn wpeon HIG quth dePeres 1548 dy

Myaawr i Srckhe T Orwe Lam o ool Fanee OfTooes o a0 d Tar Ube Siater af Tatigp Liave bagp
sirblored by the SMITH COUNTY SHEEIFFS DEFARTMENT For sppwrramiiety 1 it paa
Law Eafesiravenr Oifvont. [ 5m curra oy aoigwed ' the TYLER POLICE DEFARTMENT Speciat
lurostigmioss Vi (50U My primary foipoesibaiey i the moaniguton of VICE NARCOTICS &
LIQUOR Yiclations, Bul ar ovmmitied apatan B Poace and Digaicy of e STATE of TEXAS

Doutimg wmy waure i o CRIMINAL INYESTICATON | bave bad stveral acouaninr ko seal with
aedrvidusin thai frequent tha SFORTSMAN CLUR which & loeaun? of ¥I5 Wen Barrett Streer.

T yher, Smnk Cosapry. Tetan L bive prrsoasly bean aivrobvid i imventips s gt basd seoyrred af
dhe SPORTSMAN CLUN dad onow (el thi areadasal (SPOPTEM AN CLLE L b 2 place where
DAGE DEALERS rotlHy Salgrepits Flgre et By o bl CONTROLEES:
LUBSTANCES semetdy “iTaih™ COCAINT Drom Wl tridwi by daml were Bl thi b lortipenlionrd
POy,

| have abso abservet DEFENDANTS 1o (ravel o aad thew £0 maihe the SPORTSMAN CLUA
orear b aogmire ~grpek” COCAINE for me, [rom isdtduais it were mnde of 23¢ SFORTSMAN
CLUR | heve also stnetied tedividyab coagrapatisg oo tee property, mgerige ALCORCLK

BEYERAGES, aamaty BEER, dupne the topni thut are vizible tual wary pol oo LOTTER wa che
[ T

1wy prooasiy igpuerraerd (UM SREATIAL DFORMANTS, wie o r wlf e ot “arg=k™
COCAINE b awd bay o S Pt bl dBSrbwie] BY e reitivn s il Cher prewmo o che
SPORTSMAN CLLW, | b haow Heat museroas ARRESTS kave been was by POLKCE
DEFICERS wll the Tysr Folict Beparmmeat regesding dhe Cabwin) Patsetiarg of COEAMRRE by
DEFEMNTIANTS that =tr¢ o4 e property of th SPFORTSM AN CLUR

=y

SEAL
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HE STATE OF TEXAS
HHIMTT OF DEXAR Slidamen Wikan,

BEFORE ME. the urdermignad 2uhomty in ind lor tha Stte and Gounty alonrned, on thiy tHy parrcraky

= ERASMD b FRETIMEZE 2313
mmﬁhmwdu?mmmmmmmmardupz

fyrama 8  ERASD A MARTDEZ, T am and have been i
. : . [ lew off for the
tonic, Texas for aproimately ﬂftm]mn.lnfrrmﬂy :m#
ﬂﬂhﬂﬂhﬁlmm.wmmﬂtpﬂmmtmﬂim

Ly

ey P & o W S ety Toms
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FFTATE OF TEIAE
CoOUTNTY oF

BEFORE RE, the yndersignad guethoyity, this day personalily
appearas RODPERT €. RDSBELL, Jh., Whi ls a credipla perscon. and
who, after baing by ma duly sworn, did depase and say:

THAT My naes is Robart €. Russall, Jr. I am an Agent [or tha Texas
Alzchellc Bavarags Commletion worklieg out of the Amarllleo Dlakrlet
Enforoament Cfflca.

1 hava Tesn workihg odt of the Amarille Digtrict Offica of tha
Taxas Alsoholic Pavarsya Coumission £9F thd past 137 yaars. I have
Xrown the Llocktlonh knowh s tha CADILIAC RANCE WB-J]2247 located at
2523 Britain Amarillec, Pottwr County, Taxzag for as sany ysard as it
hag had g parnit lasued by the Taxes Alesholilc Beverage Commissioh.
During this time I have bad many enforcamant opportunities, to the
polnt of balng nightly, at thia location. Thers has been citations
writtan, flghts Brdken yp, phootings, and nuséerous occAsione of
Palice Dfficers palng in dangercus situstions becausa the volatile
aAtmouphyrs surroursdipg thla glub, O sany occhslcpa thare have
baar am sany of &ight Amarille Molicea Departmant vahicles
contalning at laast two officars per «nit and thres of our unitz
contalinleg two AgentE wach, ¥We have worked complaint cards
stemting from loud muosic te gpiners and under age gaployeex. The
reighbors aurrtourding the location bave Coaplainsd of the Tighte,
baar bottlas being Throvwn, ahd public disorderlinsss, such A3
urinating in public.

This locatlion is & conatant anforcansnt problas for Doth the Texas
Alcochalic Deverzge Commipsion and the Amarllle Folics Departaant.

b gl

SWCRN T AMD SURSCRINED BIFGRE ME, thiz ¢ day of lhwsdis

A_D. 1994 )@ Q_’-
ngn: Iﬂfl'l'.'ﬂ.-l- Taxes Aleohelic

Baveraga Comhizsian
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. CAGE NUMBPER T4 3797450 PAGE

OFY ICTH  HOOTEM
THTAFT . TE JEFFREY

VTE OF TEXas
MTY O FOTTER

EFURY MO, THE UNDERSTONCD AUTWARITY, IM &NT FOR Sall B1ATE OF TCEAS
THIS d PEEROMA L v ACETaEED LEFFREY WaTHE «aXITEM )
I HAIHG WEEN BY ME FIRST BLY e POe HIS 0T, PEFUSES oanr SAYE:
Tawr o MeTfrey Warrm tosien. I am 34 vears aid.  Hr birthoste is
“1=-0%. I wam o Petrniman for the City of btarilin PFoelice epsrrewnt., I
L contac b hy Agent Campran oT T8 Tezay AlCahsiic Beverags Cams jugianm
refocencs bt sunintieg Rig g8y in Freavidimg this RTT1devit an
mrrerrs Yhet I hewve basn BiIrecily [mypglvsd with 4t the CadifLac
whe TUIS Oy Brittain. Ayent Comprer roqupnted that 1 Limit tnis
"stmatlan 6 incidenta thal sccurred soacifically 4u the sreminen of
Flilac Rawch, FITS B iddain amd net they Surraund i b Ferkinvg leta af
vy Busivehues. | bwdan warking comintently in tha sauth ares af Y ommn
limnivg areamd Febrorary 1791, amd cont | vead ts wirk Bowth fthrough Mey
'4: Im that tisk peried I have woent a Litgs qayunt of 1ime at
ST slcuTTig At the Cadillac Masch, Wagt 47 thensr sTfanirs murs
htu; wet enly 1w fhe pPark (e Lal bat Alas. itkidy the caf. IV man nat
Adpman AT me te ba Imvalwed inm fights gt Cadiilac Ranch were thaw aTECE
TR w fviytidsls 4% sany 2% 3 ta 4 Tights amn g wwakend mights On
v aicillems flght ol wauld Ccole iw ta Jinpateh amd by g * (o i

Ahers it wnyld be swer. T win wi compph te waw Yighty GTuETi™ an
PAFki®mg lat. that &% dhy Fiven might 3 er 4 nights may have besn
browel im alimyy Atm} surrrumd ity parkimg Lads im ardar to *ry to Jdiffune
fTighta befyura they ot untahtre | labie oml sewwomd ye! Aerriayely
marast, On wmgar seratisnn tha aBgy it 2T sub jcts TNt 17 wounld be
whate fTes § 4 I0 senpie, and ap mahy ac 10 te 20 puopie. T hawe
Teached many o theer Tignta by ®rexlf, yhable ta subhdes 40 merae thae
* 2 suwratlu. I have had 16 use ay OO wATAY ¥0 4 :.nu-l.i a4l secamiowi
Ardwy 8 mubdus wuidAmrtes, I DEve SLEN yMY ar Deten B8 BANr Caus i
iy te sash 1he Fivhtera snard awd aima 4% kagp araigi? frem b N
Tailtwde? 4nd sftached Dy The Crewd . O gt arree® [ myd walkiwl a
rECt ¢ Yhe patrel car st mas Juabed Trea bebhiwng,. [ Rawve Ltesn
went mkby Timds whaen ather ofTicers have wesd thair OO ST ey b
twe te try and capivol sultiels puseesctw. T arrosted o T T
WEiwy in March 1974 that head used & Droees bwer Estdilo n o Fight. I
& baurn an e promitdm of Cadillac Rawch, 2575 Br 1tsim tahing Tiperts
st ffenusn ineluwding ssalin, nit and run secidents; dimgrder Ly
:h_-l.‘t affoemugs Including yritaling b pysilc, public imtexication,
Bive [sMjusqby #te, when gther probless bresk syt withis o viewm. ]
smbaer 0 |Jucidenl whers o duvspwc! WAL TuRRing Frid ow, el m Kiw
ikl RN A COMTIMLED DN FADE B OO O R O S D O D e e

. B Qe L) Hochn #205

FRIPET AND SRDRM TO BEFORET ME THIS OSTH DAY F MOVEREER |, L1794

e ot
kY Pl | Nt Ic, ATE OF TExAE
TATE OF niad My COMMISSION EXPINES
Aty
o -8 111 4
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Statspdht typsd in tha ROF OFFICE
STAYE OF TEXAS Data and Time: JULY 14, L9584 1100-~HPS
ooty OF BEIAR Raf.: casd FOT-64200%

Atatesent Esken by UET. ROGCER HILLER

pefore we, The underajgned authorlety Ln and Cor the Stace and County
afpresnid, on this doy perecnally appeared OET. R.T. LOPEL £2117
vho being by ae flret duly sworn upen HIS oath deposad and says:

MY HWANE IS RAYMOND T. LOPEZ, ANU 1 MAVE BEEN EXLOYEED AS A POLICE
OFFICER FOR THE CITY OF SAN ANTONIO, POR THE PAST 1%-YRARS, T HAVT RELD
THE FAMK OF DFTECTIVE POR THE PAST 9-YEARS, AND HAVE WORKED POR TNE
ROF OWIT IM AW THDERLOVER CAPACITY FOR THE PAFT 2-TEARS. DURING TKESE
LAST THWO YEARS, T HAVE EDMECUTID FUMERGODS HARCOTICS SEAACN WARRANTS
TERDODGHOUT THE CITY, ARD I HAVE NIVER ENCOURTERED A RESIDINCE THAT IS 50
WILL SECURED AS THI ONI LOCATED AT )18 ALTITUDE.

. DN MOVEMBER 3¢, 199%, THIS OFFICER RECEIVED INFORMATION FROK AN
IHFORMANT, WHO STATED TEAT & ETAJECT KNOWK AS RENNY DOWINGUEZ,
LATIN MALE ABOUT 24-YRARS OLD, AND WHC LIVES AT 3719 ALTITUDE, WAS
DEALING NARCOTICS (COCAINE] AT ABDVE LOCATION. THIS OFFICER WAS TOLD
THAT THE COCATHE MAS THERE AT 119 ALTTIUDE AT TEAT TIME, ANU FOR XP
T9 RUN THE WARCOTICS SEARCR WARPAART RISHT AWAY, UEFORE AR LEFT THE
HEOUSE.

TB1S OFFICER MhD RECEIVID RIZIANLE AND CREDIBLE INFORMATION FRON
THIS IWNTORMANT IN THE PASY. AND TGR TAAT REASON RAN TEY NARCGTLICS SEARCH
HARFANT AT THE TIME.

TPoN OUR ARRIVAL, TEE SURTECT RAMFD IR THE WARRANT BEWHY DOMINGUEL,
HAD JUET LEFT THE LOCATION, ANOTHER SURTECT, WICOLAS CASTILLO
{L/M/O7~06~58}, WAS ARRESTED OUTSIDZ THE RESIDENCE FOR POSSESSION oF
COCAINE O/23—GRAMS (.T—SHAMS),

ENTRY INTO THE RESIDENCE WAS HAKPEREC BY THE LOUBLE-WIRED AND
WELDED WRODCHI-IRON DOORS AT THE FROWT. THE WINDOWS TO THE RESIDINCE
ARE ALSC SECTRID IN THE SANE WAMNER, NTTH THE WROUCHET-IROK. THE FRANZS
ARCUND THESE DOORS AND NTNDOMS ARE ALSO SECURED WITH &% ofi a* BOLTS,
THAT ARE WILDED BoTH O THE 1NSIDZ AND CUTSIDE OF THE HODSE. ACCGRDING
v TAE INFORMANTIS. THE MODSE IS5 SECURED IN SDCH A MANNER S0 A% TO EFIP
LA EWMPORCEMENT PERSGMNEL OUT, AND FOR N0 OTHER EEASONM.

TEIS OFFICER HAS RECEIVED NUMERZUS OTEER INFORMATION FROM OTHER
(NFORFANTS, AND/OR POLICE AGENCIES, WBQ ARE ALSO FAMILIAR WITH THIS
JWBTECT FHOWH AsS BENNY OINGUEI. TE[Y OFFICER HAS ASSISTED OH COTHER
WRCCTICS SEARCE WANBANTS AT THAT 3aMI RESTDENCE, AND DFTRY LAS AL¥AYS
YERX DIFFICULYT 7O ACCOMPLISH., NBEROCS WEAPONRS HAVE BIIN RECOVERED AT
HE LOCATION, AND THIS PRESENTS A MORE DANGEROUS HAZARD TG OFFICERS
WECUTING THESE SEARCH WARRANTS,

Slynature -
worn o and subsoribed bafora ma this day of P ALD. 19
o il
TR JAMES DL JGNES Botary ic in and for Bemat
(@f/j Bame Fuie, Siae o P Connty, Taxmy
posl) Wy e Lg. 000 J47
Property Closure Manual 58 Office of the Attorney General

2003 Thirteenth Edition Civil Enforcement Section



WTE OF TEERS ITATRMENT TAFEN: OKTE 7 1834
YINTY OF BEIAR TIME_2100 HRS
LOCATION, Z1d4 W, NUEVA
By:. ____D=T RAOCER L MILLER

BETORE ME, the underdigoned authoriry it and for the State and Counry
‘oresdid, 47 this day peracnally appeared ADRM ZELOES
 belzg by me [.TAC dJuly oworn upog Lis GMEh depodes and saym:

LEme i@ ATAM ZELDES AND [ AM A SAH MANTONIO PCLICE OFFICER. 1 HAVE EEEN a2
CF QFFICER FOR FRUR YEARS RFD FRICE TO THAT [ Was DEFUTY CONSTARLE FOR
YEARS.

IAYE WORKED ARCUWI THE AREA OF 719 AN,TITUDE FOR ABCUT THFREE MM HALF YEARS
B OOIFICENS TOLE ME WHEN I FIRST STARTED MORXING UUT THERE THAT T *
fTION IS TONOWH AS A MARCUTIC CONHMERTION ARD TEE ACTURS LIVING THERE AfT
iH To CARRY GUNS. THE NEIGHECFS ARCHRD THIS LOCATION TOLD ME THAT THEY MR-
ID  OF TRE PEOPLE LIVINT THERE ANT 0O NOT ®ANT TO GET IWVOLVED RECAFIE o
B OSAFETY AND THE SRFETY QF THEIE PAMILIES. THE NEIGHPORS RAVE TOLD o
T WENICLES ST0P AT THIS LOCATION FOR A SHOET PERICD OF TIME AND IT IS WE.LL
iN  THAT THEY ARE BUYING NARCUTICS. IT IS5 ALSD ENOWN THAT PEOFLE STANDING
DE O @F 11% ALTITHUDE ARAE CARRYING (AIWS ANED ARE KOF AFRAID TO GSE THEH T
TBCT THE LOCATIOW. I RAVE RECEIVED DISPATCH CALLS TO THRIS LOTATION o5
| FIRED. wHEN I ARREIVED AT THE LOCATION THE FFOPLE STANDING 1IN FAQNT oF

ROOUSE WLl TEL Mz THAT [ ODTLD KOT ENTZR THEIR PREGPERTY WITH = &
WH O WARRAKT. 1 HAVE WWOWH THIE LOCATICH ™ A FRRIIFIED TO PREVENMT  ENTRY
OLICE OFFICERS EXECUTING SEARCH WARAANTS MND THEY ARE FMOWN To BE ZAERYOND
TMLE AND AKAT ASSAULT RIFLES AND OTHER ATTOMATIC WEAPDNS,

RN TU AND SUESCEIBED BEFORE ME TEIS _Llfcr day aof _ TULY . 19 %4

(bt R T

Sutiry Fudlot fu dwd fdd Bepay Cpepany. Handd
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JATE ©OF TEEAS CASE MJ:- 95-003)
TIIWTY QF BEXAR DATE: Q& /27155 BRi: 1i:40 pm
STATEMEINT TAFEN AT: 214 W. HOEY)

FAOE # 1 Statement taken py: DET PAT WICHALFCF2Q3J

BEefore ®e, tha undersigned autheority in and for cha State and County
atoremald, on this day parsonelly appewared 557, TIMOTHY F. PFASTOL who
balng By ma Tlret duly sworn upon his oath depoyme and sayE: MY NAME IS
TIWOTHY FASTOL. I AM 41 YEARS OF AGE. I GRADDATED FROM HIGCH SCHODL AMD
I EREAD WRITE AND UWDERSTAWD THE EWNGIISH LANGUAGE. I AM CURRENTLY
PPLOYN BY THE THE SAN AHTONID PALICE DEFARTHEENT. I HAYLC BEEH B BOLICE
OPFFICER FOR & TOTAL OF 17 YEARS., MY CURALNT RANK IS SERGEANT AND I MM
ASEIGHED AS » SUPERYISOR 1IN THE SPECIAL OFEAATIONS UNITY 5.W.A.T.
DETAIL. T AM GIVING THIS STATEMENT T DETECTIVE MICHALEC AS I TAMILIAR
WITHE Ak HOUSE LOCATED AT 319 ALTITUDE IH SAM ANTOHIO TEXAS.THE FIEST TIME
I oSAME IK CoWTACT WITE THRIZ LOCATION WAS IM RESPOREE To A REQUEST FEREOM
HARGOTICE DETECTIVEE WREC ASKED FQR THE ASSIETANCE OF BE.W.A.T. OFFICERS
IN CRDEE To GATH ENTRY INTO JLI¥ ALTITUDE DURING THE EXECUTION OF A
RARCSTICS SEARCH WARRANT. I RECALL THAT OF THIS DATE THERE WERE SEVERAL
ARREST HKAODE AT THIS LWOCATION FOR WNABRCOTICE VIALATIONS. OORIWG THE
EXECUTION OF THIS JLAACH WAFRRANT I MOTICED THIS HOUSE TO RE  STROHGLY
FORTIFIED. 1 FPOUND THE WINDOWS T0 BE OOVERED WITH BURAGLAR BARS, DBOTH
FRONT ENTRY OOORS WERE MEIAL DDORS AND THE DOOR FRAMES HAD BEXM
REINFORCED WITH METAL, WE FGUND METAL FLATING THAT KAD BIENM WELDED 1o
THE DOOR EINCES. IT WAS OBVIOUS TU ME THEAT THIS HOUSE WAS INTENTIAWALLY
REMODELED WITH METAL STEUCTURES M ORDER 70 KARE ANY TORCED EMTRY
MITEMPT YERY DIFPFICOLT. 1 HAYT OYER THE LAST FIw YEARS BEEH TIWWGLYED IR
THE EXECUTION OF HUMDEEDE OF SEARCH WARRMNTS WRERE FORCED ENTRY HAD TOQ
PE MADE. To DATE I HAVE BEEN IMVOLYED IN THE EXECIITIONS 0OF 3 DIFFERENT
MAFREST MWD SEARCH WARRAWTS AT 71% ALTITUDE. WITKE THE EXECUTION OF EACH
SMASEQUFNT WaAAMNT [ POIWND THIS LOCATION EYEN HORE HEAYILY TORTIFILD
THAN THE PREVIDUS SERRCH WARRAMT EXECUTION.

WHILE ASSISTIHG DETECTIVES IN THE EXECUTION OF AW AGG. RCABIRY WAFRANT
ON Q6/16/95, 1 FOUND 319 ALTITIME TG BE REINTORCID HEAVIER THAN THE
PREVIOUS EMTRY HMADE INTD THIZF LOCATION X FEW WONTHS PELICR.

OVER THE LAST YEARR T HAVYE PERSOMATLY CMME YNTS {DHTALT WITH BEMTAMIH
DOMIMGTIEZ, WHO I FNOW To BPE AN MTIVE GANG MEMBER AND HARCOTICE
TRAFFICFER., IN EACH CoONTALT WITH BENJAMIN DOMINGUEZ, HE INDICATED HIS
RESIDENCY TC¢ BE 11% ALTITODE, A% & S.W.&.T. SIRGEANT IT I5 OHE QF WY
RESPOKSIBILITIES TO MAINTATN INTDRKEATION FERTAINING TO LTOCATIONS THAT ARE
CONSIDERED DANGERCOS AND THAT CHEATE A SUBSTANTIAL REISK TO OFFICERS
LIVES., 219 ALTITUDE I5 AND HAS BEEN XENOWH Tu ME AS ONE OF THE MOST
DANCEROUS LOCATIONE FOR QFFICERT TO COME TH COMTACT WITH, OUE I0 KM¥
PRICE FXPERIENCE MITH SUBRTECTS FHOWH TO LIVE AND FREQUENT THIS LOCATISH.

_E:mﬁér_'ﬁ*ﬂ{
Signatucra

arn e and sudscribed befors ae thisd¥ dsy of _wuME L AD avr T

fé’&ﬁ_.. Flretries’
Matary Puhlic in and for Jxxar

County, T4dras

MY Commisxzion Expires
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O FICER HOOTEM JHEFFHET
S WIAMT

ATE & TERASR
HTY OF FOTTER

FEFDERE mME, THFE AM[ERTIGHEN & THORITY, TN aMD FOR SRID ATaTE OF 1Exas,;
THES DAT CCREOMGL].T AFFERAELD JEFFRET waryME HOUTEM
1 WeRITMT BFEM Ry ME FIERGT VALY ChiORM FOm HIS CwTrH, DEFOSLES mbli SAYST
wi2be and Tr.im) te fun AVET By R FauErEs. T Rave pDeen mant s Back wp
e Al TarePn why Bivie Sgnt OIeTrers Lignatsy, iTdicgiimg {hey waed nele
weditely, amd I DBawe alec sept dig?reas drghails am @y oud en drversl
aipne. 1*+ waw gatting te thg parmt thet when Tighty bBroke out,
somcimlly im iy parkimg laf: omce the atficers ferced #ntry (hta the
sl y the vrawd Beged ta et wery hodtile, QY icete wvare Lecadive Aars
i matew CeTeraive arwl would nat g 10 T subdwd Suddecis ywilens ther heg
arrest Civele oF of ficare arannd thad. I gat e the peiny tnet 1
Wid mat go iw slene watil hackh wp sfficers arrived. Einmcr Har o7 1994
Wt david to warkrvg rhe Edst ailde 3T tomn amd I'm moet ramibidr of
1t law Lgsaw gang orn ut the Caditlad Barch, TIO% Pridtain. 1 havn read
' abgww amd it o truw gl correst 10 thy BeuT o Gy Hhow Ledpd SOORCKEN
I ENO TN T CAROYWOTHIMG PO THIG L IR s Oy oo o w0

+

FLEIRED AT ursiM TD BETFORE ME THIE OQ4TH DwikY OF WEWATWERELD |, 1974

NOTAEY ﬁ%frci. STRTE OF TLRAS o

WY CUORMIWSION TXFIRES
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