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STATEMENT OF THE CASE

This case arises out of an automobile accident that Jorge Manllos Karim and
Terisita De Mannlo (Real Parties in Interest” or “Plaintiffs™) were involved in on
February 6, 2004 with Defendants Tae Sun Cho and Sang M. Cho (the “Chos”). The
Plaintiffs sued both the adverse driver and the vehicle owner (the Cho’s) as well as the
Cho’s insurance carrier, Allstate County Mutual Insurance Company (“Allstate™ or
“Relator”™) and its adjuster David Gonzalez (“Gonzalez” or “Relator”). The order
challenged in this petition was issued by the trial court on July 19, 2006. In that order,
the trial court granted Plaintiffs” Motion to Compel Defendants, Allstate County Mulual
Insurance Company and its adjuster David Gonzalez to respond o numerous voluminous
discovery requests despite the fact that Texas is not a direct action state and thercfore, the
Plaintiffs have no standing to sue Allstate and its adjuster as a matter of law. In
conjunction with the order granting Plaintiffs Motion to Compel, the trial court also
dmﬂﬂkhﬂmwh@mmmDmmﬁmeﬂn&mmmymmmmt

An Original Petition for Writ of Mandamus was filed in the 13 Court of Appeals
at Corpus Christi on August 18, 2006. Without explanation, Justices Yancz, Rodriguez
and Garza issucd a per curiam opinion denying the relief requested on September 28,

2006.
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STATEMENT OF JURISDICTION
This Court has jurisdiction to issue a Writ of Mandamus. Tex. Const. art 5, §3:
Tex. Gov't Code § 22.002(a).
This Petition for Writ of Mandamus was first filed in the 13" Court of Appeals,
which denied the relief requested. A copy of the Order denying the Petition is included

in the appendix, tab P.



ISSUES PRESENTED

DID THE TRIAL COURT ABUSE IT’S DISCRETION IN ALLOWING BAD FAITH
CLAIMS HANDLING DISCOVERY TO PROCEED IN A SUIT AGAINST A
LIABILITY INSURANCE CARRIER EVEN THOUGH TEXAS DOES NOT ALLOW
THIRD PARTY DIRECT ACTIONS AS A MATTER OF LAW

1. Did the trial court clearly abuse its discretion in ordering Defendants to
respond to overly broad, harassing and patently irrelevant discovery requests in
light of well established principles that prohibit third parties from suing
hability insurance companies in the State of Texas?

2. Did the trial court abuse its discretion in ordering Defendants to respond to

discovery that is overly broad and not narrowly tailored to reveal relevant
information?



STATEMENT OF FACTS AND PROCEDURAL BACKGROUND
TO THE HONORABLE COURT OF APPEALS:

Relators, Allstatc County Mutual Insurance Company and David Gonzalez submit
this Petition for a Writ of Mandamus complaining of the order of the Honorable Amoldo
Cantu, Ir., Presiding Judge of County Court at Law Number Five (5) for ITidalgo County,
Texas. This lawsuit concerns Plaintiffs’ claim for property damage arising out of an
automobile accident they were involved in with Tae Sun Cho. However, this is no
ordinary automobile accident case. In addition to suing the adverse driver, the Plaintiffs
have brought suit against the adverse driver’s insurance carrier in direct contravention of
Texas law. This Court should grant this Petition because requiring Allstate and its
adjuster to be subjected to the overbroad, burdensome, harassing and irrelevant discovery
in this type of casc is clearly erroneous and constitutcs an abuse of discretion for which
Allstate has no adequate remedy by appcal.

This lawsuit was filed on December 13, 2005. See App. Tabs E & F. Plaintiffs
sued Tae Sun Cho and Cho as well as Allstate and Gonzalez. Id. Plaintiffs’ complaints
against Allstate and Gonzalez center on failed scttlement negotiations. /4. Plaintiffs
allege that Allstate engaged in unfair claims settlement practices. Id. Spectfically,
Plaintiffs pleadings complain that:

Defendants jointly or singularly misrepresented facts or policy provisions
relating to coverages and failed to attemnpt in good faith (o effectuate a prompt, fair
and equitable settlement of the claim submitted when liability became reasonably
clear. Plaintiffs contend Allstate and its agents and cmployees did not atiempt to

settle in good faith the property damage claims in order to influence settlement
under the bodily injury portions of the Cho policy. See App. Tab £ pp. 5-6.
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In conjunction with filing the lawsuit, Plaintiffs served thirty-two (32
interrogatories, cighty-nine (89) requests for production, and thirty (30) requests for
admissions to Relator, Allstate. Additionally, Plaintiffs served twenty-seven (27)
interrogatories, eighty-nine (8%) requests for production and thirty-five (35) requests for
admissions to Relator, Gonzalez. See App. Tab I. Relators filed an answer to the Petition
objecting to the standing of Plaintiffs to pursue these claims because the claims were
barred as a matter of law. See App. Tabs G & H. Relators also objected to all of the
discovery pointing out that Plaintiffs’ discovery requests were overly broad and unduly
burdensome, frivolous and harassing in light of well established principles that prohibit
direct actions by third parlics against insurance companies. /d.

Plaintiffs {iled a Motion to Compel. See App. Tab K. A hearing was held on the
motion on April 17, 2006. See App. Tab C. The trial judge took the matter under
advisemenl. Both parties {iled proposed ordcrs. See App. Tabs A & L. Allstate and
Gonzalez subsequently filed Motions to Dismiss and/or for Summary Judgment asserting
the same arguments thcy did in response to Plaintiffs’ discovery requests and their
motion to compel. See App. Tabs M & N. Another hearing was held on July 19, 2006.
See App. Tab D. At that time, the judge denied the summary judgment and ordered

Relators to respond to Plaintiffs’ discovery requests in total. See App. Tabs A & B.
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SUMMARY OF THE ARGUMENT

Mandamus is necessary in this case o correct the trial court’s c¢lear abuse of
discretion and because Relators do not have an adequate remedy by appeal. The trial
court clearly abused its discretion when it ordered Relators to respond to overbroad,
voluminous discovery requests despite the fact that the claims presented by Plaintiffs
against the insurance company and its adjuster are invalid as a matter of law. The
discovery requests are so broad and far reaching as to require discovery into every aspect
of insurance claims handling, information on Relators’ insureds and it’s employecs and
testimony on insurance and property damage claims, without limitation. Given the
overwhelming authorily demonstrating that the claims against Relators have no basis
under Texas law. the trial court had no choice but to deny Plaintifts’ Motion to Compel.
Altcrnatively, the trial court failed to consider whal discovery might be narrowly tailored
10 support a claim which has a valid legal basis. The court clearly abused its discretion
when it ignored controlling law and allowed discovery as to these claims to procced and

as such, mandamus is nceessary to correct this injustice.
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LAW AND ARGUMENT

ISSUE PRESENTED: DID THE TRIAL COURT ABUSE ITS DISCRETION IN
ALLOWING BAD FAITH CLAIMS HANDLING DISCOVERY TO PROCEED IN
A SUIT AGAINST A LIABILITY INSURANCE CARRIER EVEN THOUGH

TEXAS DOES NOT ALLOW THIRD PARTY DIRECT ACTIONS AS A
MATTER OF LAW?

A. Did the trial court clearly abuse its discretion in ordering Defendants to
respond to overly broad, harassing and patently irrelevant discovery requests in
light of well established principles that prohibit third parties from suing
liability insurance companies in the State of Texas?

B Did the trial court abuse its discretion in ordering Defendants to respond to

discovery that is overly broad and not narrowly tailored to reveal relevant
information?



I. MANDAMUS RELIEF IS APPROPRIATE WHEN WHOLESALE
DISCOVERY IS ALLOWED ON CLAIMS THAT ARE BARRED AS A
MATTER OF LAW

A. Texas law prohibits third party direct actions against liability insurance
companies.

This is an important issue in Texas jurisprudence because it flies in the face of
well settled law. Without question, Texas is not a direct action state. Nonetheless, an
insurance company has been sued along with its insured by a third party in violation of
Rule 51b of the Texas Rules of Civil Procedure, the Texas Insurance Code and Supreme
Court precedent. The trial court is allowing discovery to proceed despite these well
settled rules, statutes and case law. The tnal court has no discretion when it comes {o
matters of law. It is not an open question or a situation where Courts differ. it potentially

~opens the flood gates to any third party claimant who has a disagreement with an
insurance company to sue the carrier in direct contravention of the law. It allows
irrelevant and harassing discovery to proceed in a case where litigation is ongoing against
its insured. As such, the issue presented is one of such importance to the jurisprudence of
this state as to require correction. See Walker v. Packer, 827 S.W. 2d. 833, 839 n.7 (Tex.
1992).

B. Requircments for Mandamus Relief

There are two rcquirements for the issuance of a writ of mandamus. “One is to
show that the trial court clearly abused its discretion,” and the other ““is to show there is

no adequatc remedy by appeal.” In re Prudential Ins. Co. of America, 148 S. W. 3d 124,
2



135-36 (Tex. 2004), The first requirement is satisfied by an error of law or an error
implying law to facts, becanse “a trial court has no discretion in determining what the law
is or applying the law to the facts, even where the law is unsettled.” /d at 135. The
second requirement — the absence of an adequate appellate remedy — depends on the
context of the particular case:
The operative word, “adequate”, has no comprehensive definition; it is simply a
proxy for the careful balance of jurisprudential considerations that determine when
appellate courts will use original mandamus proceedings to review the actions of
lower courts. These considerations implicate both public and private intcrests, ***
Mandamus review of significant ruling in exceptional cases maybe essential to
preserve important substantive and procedural rights from impairment or loss,
allow the appellate courts to give needed and helpful direction to the law that
wotuld otherwise prove elusive in appeals from final judgments, and spare private
parties and the public the time and money utterly wasted enduring eventual
reversal of improperly conducted proceedings.
In re Prudential Ins. at 136. Thus, a clear failure of the trial court to analyze or
apply the law correctly will constitute an abuse of discretion. Walker v. Packer, 827
S.W.2d 833, 840 (I'ex. 1992). In granting Plaintiffs’ Motion to Compel and denving the
Relators” Motions for Summary Judgment and/or to Dismiss, the trial court has
crroneously interpreted the law and it’s ruling constitutes a clear abuse of discretion. See
Axelson v. Mcllhany, 798 S.W.2d 550 (Tex. 1990).
Clearly mandamus relief is not available to correct incidental rulings that do not
involve the permanent deprivation of substantial rights. Polaris Inv. Mgmt. Corp. v.
Abascal, 892 S.W.2d 860, 862 (Tex. 1995). Allstate recognizes that generally appellate

remedies are adequate even though it may involve delay and more cxpense than obtaining

an cxtraordinary writ. Howcver, there are occasions wherc an appellate remedy gencrally
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adequate may become inadequate because the circumstances are exceptional. CSR Lrd. v.
Link, 925 S.W.2d 391 (Tcx. 1996). A trial court’s action can be “with such disrcgard for
guiding principles of law that the harm . . .. . becomes irreparable. Nat'l Industrial Sand
Ass’n v.Gibson, 897 S.W.2d 769, 771 (quoting Canadian Helicopters Ltd. v. Wittig, 876
S.W.2d 304, 308 (Tex. 1994). This is such an exceptional case. First, the trial court
failed to recognize and apply the applicability of well settled case law. Then it allowed
the Plaintiffs wholesale discovery of everything from personnel files to settlement
practices policies and procedures to private information concerning Allstate’s insureds.
In determining whether an adequate remedy exists, the Court must consider the discovery
being sought in the context of the claims presented. The claims presented have no basis
in law.

Another important consideration in granting mandarmus relief is the “most efficient
use of the states’ judicial resources,” fn Re Fxxon Mobile Corp., 153 S.W.3d. 605 (Tex.
App.-Amarillo, 2004), which should not be squandered on discovering “the factual
basis” of claims that arc forecloscd as a matter of law. Case law does not require the
Court to turn a blind cye to blatant injustice. /n Re Masonite Corp. 997 S.W.2d 194 (Tex.
1999).

Under the circumstances of this case — where the Plaintiffs claims are clearly
barred by Texas law — il is manifestly inappropriate and unfair to require Relators to be
dragged through burdensome discovery and otherwise be forced to prepare for a possible

trial. The trial court clearly abused its discretion in allowing these claims to proceed to



discovery. There is no adequate remedy by appeal when a discovery order compels
production of patently irrelevant or duplicative documents such that it clearly constitutes
harassment or imposes a burden on the producing party far out of proportion to any
benefit that may obtain to the requesting party. See, Sears Roebuck & Co. v. Ramirez,
824 S.W.2d 558 (Tex. 1992); General Motors Corp. v. Lawrence, 651 8.W.2d 732 (Tex.
1983; In Re Zenith, 2004 Tex. App. LEXIS 9333. The discovery order in this case does
just that and constitutes an abuse of discretion. It requires wholesale discovery of
literally “everything but the kitchen sink.” 'The prospect of an appcal provides no
adequate relief in this case because no appellate court ruling will be able 1o cure the
damage done by allowing discovery regarding Allstate’s claims handling proccdures in
this case where the liability of Allstate’s insured has not yet been determined and where
Allstate has an ongoing duty to defend it’s insured even if it is in conflict with Allstate’s
own defense. As such, there is no adequate remedy by appeal.
C. Mandamus Relief is Appropriate when Discovery is allowed for
Patently Unmeritorious Claims which are barred as matter of law
No Texas court has ever held that insurers owe independent duties to the public at

large. To the contrary, the Texas Supreme Court has explicitly and repeatedly held that
insurers do not owe a duty to third party plaintiffs:

A third party claimant has no contract with the insurer or the insured, has

not paid any premiums, has no legal relationship to the insurcr or special

rclationship of trust with the insurer, and in short, has no basis upon which

to expect or demand the benefit of (protections insurance companies owe
their insureds).



See Allstate Insurance Company v. Watson, 876 S.W.2d. 145, 149 (Tcx.1994); See
also Maryland Insurance Company v. Head Industries Codings and Services, Inc., 938
S.W.2d. 27.28-29 (Tex. 1996} (third party plaintiff is owed no duty of good faith and fair
dealing by an insurer); See Transport Insurance Company v. Faircloth, 898 S.W.2d 269,
280 (Tex. 1995) (third party is owed no duty regarding claims settlement practices by an
insurer).

These cases reflect the bedrock principle of Anglo American tort law that there is
no duty owed to third parties absent a special relationship between the partics. The
Supreme Court has held that there is no special relationship between a third party plaintiff
and an insurance company. Absent a duty, there is no possibility for recovery by these
Plaintiffs against Allstate. If Plainti{{s have been wronged by virtue of being involved in
an automobile accident, their remedy is against the adverse driver. This is a remedy that
antomobile accident plaintiffs have been pursuing for years, Indecd, these Plaintiffs are
pursuing that remedy in this very case. While Allstate may wind up paying for certain of
those losses as covered claims under insurance policies that they issued to the Chos,
Plaintiffs direct claims against the insurer itsclf are contrary to established rules for
assessing the liability of the tortfeasor.

There is good reasen courts have consistently and repeatedly held there is no duty
between an insurer and third party claimants: to hold otherwise will create the potential
for irreconcilable conflicts between duties that insurers owe their insureds and the new

duties that insurers would now owe third party plaintiffs and others. Insurance



companies would still owe the duties they have 1o the individuals and businesses that
contract to pay premiums in exchange for a measure of protection for the vicissitudes of
modern life. See e.g. Transport Insurance Company v. Faircloth, 898 S.W.2d. 269, 279
(Tex. 1995) (Insurers duty is “to put the insured’s interest on par with its own™); Universe
Life Ins. Co. v. Giles, 950 S.W.2d 48, 60 (Tex. 1997) (In a third party case, both the
insurcr and the insured have common interest in challenging a third party’s claim). This
potential for conflicting obligations to insureds on the one hand and toward Plaintiffs on
the other has been squarely recognized by the Texas Supreme Court. Specifically, in
Allstate Ins. Co., v. Watson, 876 S.W.2d 145 (Tex. 1994), the court made clear that these
very real concerns preclude direct actions by third party claimants against insurers: Werc
we (0 extend to third party claimants the samc duties insurers owe to their insureds,
insurers would be faced with owing co-extensive and conflicting duties. An insurer owes
to its insured a duty to defend the insured against the claims asserted by a third party.
Recognizing concomitant and coextensive dutics to third party claimants, parties adverse
to the insured, necessarily compromises the duties the insurer owes its insureds. Watson
S.W.2d at 150; accord. Transport Ins. Co. v. Faircloth, 898 S'W.2d, 269, 279 (Tex.
1995); Rocor International v. National Union Fire Ins. Co., 77 §.W.3d 253, 259 (Tex.
2002).
In their lawsuit, Plaintiffs complain that:
Relators jointly or singularly misrepresented facts or policy provisions
relating to coverages and failed to attempt in good faith to elfcctuate a prompt, fair

and equitable settfement of the claim submitted when liability became reasonably
clear.” Plaintiffs contend Allstate and its agents and employees did not attempt to
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scttle In good faith the property damage claims in order to influence settlement
under the bodily injury portions of the Cho policy. See App. Tab E & ¥, pp. 3 -6.

Compare this language to the Texas Insurance Code which states:

It is an unfair method of competition or an unfair or deceptive act or
practice in the business of insurance to engage in the following unfair settlement
practices with respect to a claim by an insured or beneficiary:

(1) misrepresenting to a claimant a material fact or policy provision relating

to coverage at issue;

(2) failing to attempt in good faith to effectuate a prompt, fair, and equitable

settlement of
{(A) a claim with respect to which the insurer’s liability has become
reasonably clear; or
(B) a claim under one portion of a policy with respect to which the
insurer’s liability has become reasonably clear to influence the
claimant to settle another claim under another portion of the
COVErage . .. .. See Tex. Ins. Code §541.060, See App. Tab Q.

See Texas Insurance Code §541.060, entitled Unfair Settlement Practices.

Of course this statule specifically excludes pcrsons such as the Manllo’s from
suing Section 541.060 (b) states:

Subsection (a) does not provide a cause of action to a third party
asserting one or more claims against an insured covered under a liability
insurance policy.

See Tex. Ins. Code §541.060, See App. Tab Q.

There are simply some claims that are foreclosed as a matter of law, This is one of
those claims. Claims for unfair settlement practices by third parties are barred as a matter
of taw. The law is well settled in the State of Texas as to whether a third party plaintiff
may sue an insurance company in Texas. The Texas Supreme Court has held on

numcrous occasions that they cannot:. Allstate Insurance Company vs. Watson, 876

S.W.2d 145 (Tex. 1994) (third partics have no cause of action for unfair claims



practices); Maryland Ins. Co. v. Head Industries Codings & Services, Inc., 938 S W.2d
27 (Tex. 1996); (third party tort claimant has no direct cause of action for
extracontractual liability against a liability insurer al common law), Texas Farmers Ins. v.
Soriano, 881 S.W.2d 312 (Tex. 1994) (third party tort claimanti has no direct cause of
action for extracontractual liability against a liability insurer at common law); Transport
Insurance Company v. Faircloth, 898 S.W.2d. 269, 280 (Tex. 1995) (third party is owed
no duty regarding claims settlement practices by an insurer).

A wealth of the Courts of Appeals have held the same thing: Jores vs. C.G.U.
Insurance Co., 78 S.W.3d, 626 (Tex. App. Austin 2002, no pet.) {a third party tort
claimant has no direct cause of action for extracontractual liability against a liability
insurer at common law); Sun Oil Company vs. Employers Casualty Co, 550 S.W .2d 348,
{Tex. Civ. App. Dallas 1977, no writ.) (a tort plaintiff has no standing to sue a
tortfeasor’s liability insurer directly in a lawsuit); Pool v. Durish, 848 S.W.2d 722, (Tex.
App. Austin 1992, writ. den’d) (a tort claimant cannot sue a tortfeasor’s carrier unless the
insured tortfcasor is liable to the claimant); Morris v. Allstate, 523 S.W. 299 (Tex. Civ.
App. Texarkana 1975, no writ) (tort claimant has no direct cause of action against the
tortfeasors liability carrier unless the tortfeasor is liable to the claimant); Lowe v. Safeco
Ins. Co., 2003 Tex. App. LEXIS 648 (Tex. App. Dallas, 2003, pect. Denicd) (third party
cannot sue an insurance company in Texas).

Rule 51b of the Texas Rules of Civil Procedure provides as follows:

Whenever a ¢laim is one herctofore cognizable only after
another claim has been prosccuted to a conclusion, the two

9



claims may be joined in a singie action; but the court shall
grani relief in that action only in accordance with the rclative
substantive rights of the parties.  This rnle shall not be
applied in tort cases so as to permit the joiner of a liability
or indemnity insurance company, unless such company is
by statute or contract directly liable to the person injured
or damaged.

See Tex R.Civ.P. §51(b), See App. Tab R. See, e.g., Penny vs. Powell, 347
S.W.2d 601 (Tex. 1961) (Texas is not a direct action state); Utilities Ins. Co. v,
Montgomery, 138 S.W.2d 1062 (Tex. 1940) {Texas is not a direct action state); Russel]
vs. Hartford, 548 S.W.2d 737 (Tex. Civ. App. — Austin 1977, writ ref’d n.r.¢) (third party
claimants not permitted to sue insurance carrier, with or without joinder of insured party).

The law clearly forecloses plaintiffs from bringing a direct action against an
insurance company dcfendant. The Supreme Court, abundant case law, the Tcxas Rules
of Civil Procedurc and an Insurance Code specifically prohibits these Plaintiffs from
suing Allstate and 1ts adjustor directly. It is within this context, however, that Plaintiffs
seek overbroad, burdensome and harassing discovery against Relators. Such a vast
amount of discovery in this type of case is unwarranted, unprecedented and unjust.
Mandamus is necessary to correct this abuse of discretion.

Plaintiffs have presented no case which supports the proposition that they are
allowed to procecd. Plaintiffs cite no case for the proposition that as third party claimants
they can pursue claims against an insurance carricr. Instead, they argue unfair claims

practices, violations of the Insurance Code and a far fetched breach of contract claim.

The Real Parties in Interest do not have a contract or contractual relationship with
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Allstate. See Watson v. Alistate 876 S W.2d 145 (Tex. 1994), and it’s progeny.  To the
extent Plaintiffs argue that oral settlement negotiations somehow created a contract. the
gravamen of a contract is an agreement, a meeting of the minds, mutual assent. That this
case is in litigation alone tends to establish that there was no agreement.” A “he said/she
said” arising out of settlement negotiations does not create a contract. Nonetheless, if a
seltlement “contract” exists, the remedy for the Real Parties in Interest is to sue the

tortfeasor, the party against whom they have a claim and to whom they would provide a

release and to seék enforcement of same. See and compare Page v. Baldon, 437 S.W. 2d.

625 (Tex. Civ. App-Dallas 1969, writ ref’d n. r. e.) (claimant seeking to void release sued

the third party tortfeasor, not insurer).

II. THE TRIAL JUDGE ABUSED HIS DISCRETION IN SANCTIONING
DISCOVERY THAT IS OVERLY BROAD, IRRELEVANT AND NOT
NARROWLY TAILORED AND ALLSTATE HAS NO ADEQUATE
REMEDY AT LAW.

A. Discovery may not be used as a fishing expedition.

Despite the overwhelming authority prohibiting Plaintifs® claims, the trial court is
allowing discovery of cverything from the personncl files of numerous Allstate
employees, to other claim files David Gonzalez worked on, to claims settlemcnt
practices, policies and procedures to net worth information of Allstate. In tolal three-

hundred and two (302) discovery requests. See App. Tab . This, with regard to claims

that Plaintiffs, havc no standing to bring in the first place. This in the context of their

' This is precisely why settlement agreements are required to be in writing. See e.g., Padilla v. LaFrance, 907 S.W.
2d 451 (Tex. 1995); Kennedy v, 1lyde, 682 S.W. 2d 525 (Tex. 1984).
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ongoing litigation against the insured. The trial court’s order granting plaintiffs’ Motion

to Compel is fundamentally wrong, unfair and constitutes an abusc of discretion.

What possible purpose would it serve to require an insurance company in a third

party claim over a settlement dispute 1o engage in wholesale discovery of everything

from:

All documentation, files, and tangible things about Mr. David Gonzalez reflecting
on the manner in which he has adjusted any claim on behalf an Allstate insured to
include complaints, deviation from policies and procedures, and violations of
Insurance Code Rules and Regulations. See App. Tab I, Request for Production
No. 21.

All claims files (redacting insurer identifying information concerning any insureds
of Allstate County Mutual Insurance Company) where Mr. Gonzalez negotiated
on behalf of any insured of Allstate County Mutual Insurance Company where he
lacked authority to enier into an agreement to settle any claim. See App. Tab 1,
Request for Production No. 22.

All documentation from Allstate County Mutnal Insurance Company directing its
agents, servants and employees not to misrepresent to claimants pertinent facts or

policy provisions relating to coverage. See App. Tab I, Request for Production
No. 30.

All policies procedurcs directives and documentation to Alistate County Mutual
Insurance Company’s adjusters requiring that they attempt in good faith to
effectuate prompt, {air and equitable scttlements of claims submitted in which
liability has become reasonably clear. See App. Tab I, Request for Production No.
31.

All documentation from Allstatc County Insurance Company directing its agents,
servants and employecs including its adjusters nol to use one portion of an
insurance policy to influence settlernent on another portion of an insurance policy.
See App. Tab I, Request for Production Nos. 34.

Al judgments and orders [rom any court finding Allstate wrong(ully adjusted the
value of any physically damaged vehicle. See App. Tab I, Request for Production
No. 35.

12



To:

The medical records of the driver of the white BMW 3301 Sand M. Cho a/k/a
Sang M. Cho concerning any memntal or physical problem which would impact her
ability to operate a motor vehicle. See App. Tab I, Request for Production No. 36.

Documentation in the file of Allstate County Mutual Insurance Company for the
accident in question supporting a determination that the liability of Allstate’s
insured’s liability was not reasonably clear. See App. Tab I, Request for
Production No. 37.

Job descriptions and personnel files for David Gonzalez, Elijah Sneed. Terry
Weaver-Munoz. See App. Tab I, Request for Production Nos. 39-41.

An authorization to obtain confidential information from all law enforcement
authorities and governmental agencies for Tae Sun Cho a/k/a Sang M. Cho. See
App. Tab I, Request for Production No. 47.

Copies of medical records and/or reports from all physicians including any
medical facilities and health care entitics who trcated and/or provided services to
anyone involved in this accident. See App. Tab I, Request for Production No. 55.

Personnel files and curriculum vitas and resumes of all Allstate employees that
any Texas Court determined wrongfully assessed the value of any physically
damaged vehicle. See App. Tab 1, Request for Production No. 71.

Transcripts of any testimony that you, your agents, servants and employees have
given in any case as witnesses on the topic of insurance. See App. Tab I, Request
for Production No. 80.

Legal instruments that document defendant’s status as a corporation, partnership,
sole proprietorship, joint venture, or non-profit entity. See App. Tab |, Request for
Production No. 82.

Transcripts of testimony, whether by deposition or in court, given by you in any
case in which you were a defendant regarding any of the issues pertinent to this
case to include property damage claims. See App. Tab I, Request for Production
No. &3

Policies, procedures and protocols from Allstate to its adjustors concerning
calculating property damages under liability and UM/UIM coverage. See App.
Tab I, Request for Production No. 8.
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The Cho’s driving histories and drivers licenses. See App. Tab I, Request for
Production Nos. 25 and 26.

Policies and procedures about how adjustors are to resolve bodily injury and
property damage claims. See App. Tab I, Request for Production No. 29.

Net worth information. See App. Tab I, Request for Production No. 76.

The above listed requests are just a sampling of the more than three-hundred (300)
discovery requests served. Not only are these requests overly broad and harassing, they
infringe upon and impact Allstate’s duties to its insured. To allow such unfettered
discovery constitutes an abuse of discretion.

B. Discovery is not narrowly tailored to reveal relevant information.

Assuming that Plainti{fs could establish their right to file a direct action against an
insurance company, despite the well settled law, the discovery is not narrowly tailored to
discover relevant information. See Jn Re American Optical .Corp., 988 S.Ww.2d 711, 711
(Tex. 1998). What do depositions on the “topic of insurance” have to do with the
Manlo’s failed settlement negotiations? How can Relators be required to authorize the
disclosure of confidential information regarding its insureds? In the unlikely cvent that
the Judge felt there was some basis upon which to proceed, Relators submitted an order
on Plaintiffs’ Motion to Compel giving the trial judge the opportunity to order discovery
narrowly tailored to what hc may have perceived to be a valid cause of action., See App.
Tab L. Instead, the Judge allowed wholesale discovery without regard to any of Relators’
objections and well established case law. This constitutes an abuse of discretion.

Moreover, the discovery rcquests seck information regarding other imnsurcds’
14



claims which potentially contains the private privileged medical and financial
information of other insureds and claimants. The trial Court refused to even grant any
protection regarding this confidential information. See Appendix, Tab L. Again, the trial
court clearly abused its discretion here.

Mandamus relief is clearly appropriate under these circumstances. See e.g.,
General Motors Corp. v. Lawrence, 651, S.W.2d 732 (Tex. 1983) (discovery requests
concerning fuel filler necks in every vehicle ever made by General Motors were too
broad), Loftin v. Martin, 776 S.W.2d 145 (Tex. 1989) (A discovery request for “all notes,
records memoranda, documents and communications made that plaintiff contends support
allcgations’ was so vague and ambiguous and overbroad as to amount to ‘a request that
defendant be allowed to generally peruse all evidence plainti{f’ might have.”); Texaco,
Inc. v. Sanderson, 898 S.W.2d 813 (Tex. 1995) (request for all documents written by
defendant’s safety director concerning ‘safety, loxicology, and industrial hygiene,
epidemiology, fire protection and training’ was too broad.); Dillard Dept. Stores, Inc. v.
Hall, 909 S.W.2d 491, (Tex. 1995) (document request for every claims file or incident
report over a five-year period involvi.ng false arrest, civil rights violations, or excessive
use of force was too broad.); K Mart C‘o}‘p. v. Sanderson, 937 SW.2d 429, (Tcx. 1996)
(request for a description of all criminal conduct occurring at the location during
preceding scven years was too broad.); In Re American Optical Corp., 988 S W.2d 711
(Tex. 1998) (a request for virtually every document which Defendant gencrated regarding

its equipment without tying discovery lo the particular products the plaintiffs claimed to
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have used or the time periods of such use was considered too broad).

Clearly, the discovery sought in this case goes far and beyond what numerous
courts have held is out of bounds. There is no useful purpose to be achieved in ordering
such far reaching discovery other than for the purpose of harassment. Nonc of the
requests arc targeted to achieve any relevant goal. Invariably people have complaints
about the way the insurance company for the adverse driver deals with their claims. To
the extent that Plaintiffs felt they had a settlement or disagreed with the settlement
amount or have any other complaint about how their claim was handied, their remedy is,
as it always has been, to sue the tortfeasor, the Allstate insured. The Plaintiffs have sued
the Allstate insured in this case. The discovery sought in this case goes far bevond what
any reasonable person would expect and should have been denied out of hand. The
failure of the trial court to recognize this constitutes an abuse of discretion.

C. Other Public Policy Interests Support Mandamus Review

There are other extremely important public and private interests at stake that sct
this case apart from others and demonstrate why extraordinary relief is warranted. [f
allowed to proceed, suits such as this would disrupt the tosurer-insured relationship and
put insurers in an untenable position of risking liability to third-party plaintiffs as well as
to their own insureds. There are some claims you cannot make. No amount of discovery
will change the essential threshold issue. Third parties cannot sue insurance companies

in Texas. Itis not a direct action state. This is not just a legal defense — it 1s a legal bar.
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Mandamus is a flexible remedy that should be pragmatically applied. Prudentiul,
supra at 136. Relators submit that this is an exceptional case in which mandamus review
is essential in order to preserve important substantive and procedural rights from being
impaired and in which appellate guidance would greatly benefit the parties and the courts
from wasting significant resources in unfounded litigation. Moreover, the Supreme Court
has long recognized that mandamus is available where, a trial court’s assertion of
jurisdiction, was “with such disregard for guiding principles of law that the harm to the
defendant becomes irreparable. Nat'l Industrial Sand Ass’n v. Gibson 897 S.W.2d 769
(Tex. 1995).

CONCLUSION

In sum, Plaintiffs’ claims are fundamentally untenable bascd on Texas law. As
such, any discovery is completely unrcasonable, frivolous and harassing. Moreover, the
discovery sought is overly broad and not narrowly tailored to achieve any purposec which
would support a viable claim. The trial court clearly abused its discrction when it failed
to apply clear law, consider valid objections and deny Plaintiff’s Motion to Compel and

Allstate has no adequate remedy by appcal.

PRAYER FOR RELIEF
For all the reasons set out above, Relators respectfully request that the Court grant
the mandamus petition and direct Judge Cantu to issue an order denying Plaintiffs Motion

to Compel or in the alternative and at the very {east to reconsider his ruling.
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BY:

Respectfully Submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 North Tenth St.

McAllen, Texas 78504

Tel. (956) 393-6300

Fax (956) 386-1625

JEFFREY D.ROERIG
State Bar No. 17161700
ROSEMARY CONRAD-SANDOVAL
State Bar No. 04709300

ATTORNEYS FOR RELATORS
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on this Q_L_Ad/ay of October, 2006, a true
correct copy of the foregoing has been forwarded to the following counsel of record as
tollows:

Mr. Will Hughes

ADAMS & GRAHAM, L.L.P.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MAIL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Ste. 106

McAllen TX 78504

VIA CERTIFIED MAIL, RRR

Hon. Amoldo Cantu, Jr.. County Court
Judge, County Court At Law Number 5
HIDALGO COUNTY COURTHOUSE
100 N. Closner

Edinburg, Texas 78539

VIA CERTIFIED MAIL, RRR

bier ot 51000

OSEMARY CONRAD-SANDOVAL




VERIFICATION

STATE OF TEXAS §
HIDALGO COUNTY §

Before me, the undersigned notary, on this day personally appeared Rosemary
Conrad-Sandoval, a person whose identity is known to me. After I administered an
oath to her, upon her oath she said the {following:

I. My name is Rosemary Conrad-Sandoval, and I am capable of making this
affidavit. The Facts in this verification are within my personal knowledge and are
true and correct.

2. [ am one of the attorneys for Relators in this matter, 1 participated in the hearings
in the county court below on April 17, 2006 and July 19, 2006, and I have read the
foregoing Petition for Writ of Mandamus.

3. The factual matters set forth in the Petition are true and correct based on my
personal knowledge of those facts and/or my review of the pleadings and

discovery in this case.

4. All the documents included in the Appendix filed with the petition for writ of
mandamus are true and copies of documents that suppori the petition.

Rosé_mary Cnrad-Sandoval

Sworn and Subscribed before me by Rosemary Conrad-Sandoval on October Lp_‘ﬂ‘

/\aﬁum@ﬁ\w\/

oo _ Notary Public in and for
;‘eﬂ’“% VELMA TORRES the State of Texas

] wE
z

2006.

SIVRLSE MY COMMISSION EXPIRES

%m@ Octobr 8, 2006

My Commission Expires: '!'0, ‘1’20__19
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No.

IN RE: ALLSTATE COUNTY MUTUAL INSURANCE COMPANY
AND DAVID GONZALEZ,

Relators

APPENDIX TO THE PETITION FOR WRIT OF MANDAMUS

Relators, Allstate County Mutual Insurance Company and David Gonzalez, submit
the following documents in support of the petition for writ of mandamus.

LIST OF DOCUMENTS

1. Order Granting Plaintiffs’ Motion to Compel Responses
to Plaintiffs’” Interrogatories, Request for Admission and
Request for Production, dated July 19,2006 . ........... ... .... Tab A

2. Order on Plaintiffs’ Response to Defendant Allstate
County Mutual Insurance Company and David
Gonzalez’s Motion to Dismiss and/or for Summary
Judgment, dated July 19,2006 .. ..... ... ... ... .. o L Tab B

3. The reporter’s record from hearing on Motton to Compel

Responses to Plaintiffs’ Interrogatories, Request for

Admission and Request for Production .. . ............... ... ... Tab C
4. The reporter’s record from hearing on Defendant Allstate

County Mutual Insurance Company and David Gonzalez’s

Motion to Dismiss and/or for Summary Judgment .. .. ........... Tab D

5. Plaintiffs’ Original Petition and Request for Disclosures,
dated December 13,2005 . . ... . i Tab E

6. Plaintiffs’ Supplemental Petition, dated March 17,2006 .. .. ... ... Tab F

7. Defendants’ Original Answer and Motion to Sever and
Abate, dated January 11,2006, ...... ... ... . oL Tab G
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8. Defendants’ First Amended Answer, dated February 8, 2006 . ... ... Tab H

9. Plaintiffs’ Interrogatories, Request for Admission and
Request for Production to Defendants, dated 2006 .............. .. Tabl

10. Defendant Allstate County Mutual’s objections to Request
for Production, Request for Interrogatories, Request for
Admission, dated February 24™ 2006 ... ................... ... Tab J

11. Plaintiffs’ Motion to Compel All Defendants to Respond
to Plaintiffs’ Interrogatories, Request for Admission and

Request for Production dated, March 13,2006 .. ................ Tab K
12. Defendants Order on Plaintiffs’ Motion to Compel, dated

April 18,2006 . .. .. ... Tab L
13. Defendants Motion to Dismiss in Response to Plaintiffs’

Motion to Compel, dated April 17,2006 .. ..................... Tab M
14. Defendants’ Motion to Dismiss and/or for Summary

Judgment, dated May 22,2006 .. ....... ... ... ... .. ..., Tab N
15. Plaintiffs’ Response to Defendants’ Motion to Dismiss

and/or for Summary Judgment, dated June 2,2006 .............. Tab O

16.Per curiam opinion from the 13" Court of Appeals ... ........... Tab P

17. Tex. Ins. Code Ann. §541.060, Unfair Settlement Practices. ... .. ... Tab
I8 Tex. R.Civ. P. §51{b) . . . ..o TabR
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LED

CAUSE NO. CL-05-3167-E

JUL T8 2008
JORGE MANLLO KARIM AND : IN THE COUNTY COURT
TERESITA S. DE MANLLO : c&mﬁﬂgggiﬁthquCEeK

FILED

.
Ve O'CLOCK

—

—=0F HIBALGD o

vE. : AT LAW ROTs—mERtfuR

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/K/A SANG M. CHO  : HIDALGO COUNTY, TEXAS

=

ORDER GRANTING PLAINTIFFS’ MOTION TO COMPEL RESPONSES
TO PLAINTIFFS’ INTERROGATORIES, REQUESTS FOR
ADMISSICON AND REQUESTS FOR PRODUCTION

CAME ON FOR CONSIDERATION, Plaintiffs' Motion to Compel all
Defendants to Respond to Plaintiffs' Interrogatories, Requests for
Admission and Regquests for Production, and the Court is of the
opinion that said motion is well taken and accordingly;

IT IS THEREFCRE ORDERED that Plaintiffs' Motion to Compel
Allstate and David Gonzalez to Respond to Plaintiffs'
Interrcgatories, Requests for Admizsion and Requests for Production
is in all things granted and it is further ordered that the
defendant driver shall_provide plaintiffs with their statements;
and _

IT IS FURTHER ORDERED that defendants shall fully comply with
this order within thirty (30) days of the entry of . this order.

SIGNED FOR ENTRY this day 0

JUDGE PRESID
Coples to:

[12-whA)] e Miles\M-1073vorders\ord-grant

Page |



EXHIBIT B



- T FILED
AT 8} CLOCK —— M

JUL 1 9 2006

CAUSE NO. CL-05-3167-

EDDY_JREVINO. couw{:' th .
JORGE MANLLO KARIM AND : lf%l BT ATLAW KO,
TERESITA S. DE MANLLO : e e

e

e

Vs. : DISTRICT COURT OF

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/K/A SANG M. CHO : ' HIDALGO COUNTY, TEXAS

ORDER ON PLAINTIFFS® RESPONSE TO DEFENDAN%/ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY AND DAVID GONZALEZ’S MOTION TO DISMISS AND/OR
FOR SUMMARY JUDGMENT

BE IT REMEMBERED that on the date of signing this Oxder,
Jorge Manllo Karim and Teresita 8. De Manllo's Response to
Defendant Allstate County Mutual TInsurance Company and David
Gonralez's Motion to Dismiss and/or for Summary Judgment and
Motion for Continuvance of Summary Judgment and Dismissal Hearings
Until Defendants Answer Discovery, having came to the attention
of the Court and the Court being of the copinion that said Motion
was well taken finds that 2llstate County Mutual Insurance
Company and David Gonzalez's Mcotion to Dismiss and/or for Summary
Judgment should be denied;

IT IS ACCORDINGLY ORDERED that said Allsfate County Muitual
Ingurance Company and David Gonzalez's Motiorf to Dismiss
for Summary Judgment are and same azz/hereby denied.,

SIGNED FOR ENTRY this the \ ‘ /] jUQh

day ofj |

ORDER SETTING HEARING ON PLAINTIFFS' RESPONSE TO DEFENDANT ALLSTATE COUNTY MUTHUAL INSURARNCE e
COMPANY AND DAVID GONZRLEZ'S MOTION TO DISMISS AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR
CONTINUANCE OF SUMMARY JUDGMENT AND DISMISSAL HEARING UNTIL DEFENDANTS RNSWER DISCOVERY
C:\Files\M- 160734 Pleadings\OrdSetHrgPltResp2MS)
Page 1
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2p 13 06 03:22p Hidalgo County Court #5 p.1
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Sep 13 06 03:22p Hidalgo County Court #5 p.2
1 RERORTER'S RECORO P HEARING CB¥ MOTICN TO COMBEL
VOLMVE 2 OF 3 VOLLMES :
- i .
TRIAL COURT CAUSE NO. CL,-05-3167-8 April 17, 2005 Page
4 3
N ot 4
4 JORES MRMLLD KARIM AND 1IN THE QOUNTY COURET |
TERESIA S, DE MANLIO )
3 i B AQJOUITITENT Lot ii e 22
Ve, ; AT LAW NIMEER 5 .
b
RIISTATE COUNTY MUTLRL RNERANCE ) Grart Reporter's Certificabe .............. 21
{OCMPANY, DAVID GONZRIFZ, ET AL, ) HIDRIGO OXNTY, TEXAS
¥ ¥
q ¥
I 1
1L 11
1% 12
13 ’ 13
J,-ﬂ Axwhkhesudkrn l!'wtv!!*tnttikl‘t‘--'*ti*w*ttlﬁ“tt*iki‘ﬁlﬂ‘f!‘lu‘ttﬁt* 1'1
13 HERRTNG (W MOTIOH TO COMPEL 15
.h W E R kRS AR AR A AR AN r e T RS RN TR A A RN A 1E
iy 17
Ly 18
1% 1
W il .
n On the 17th day of April, 2006 the following 21
72 procesdings came on to be heard in the above-entitled and P
23 nuambered cause before the Ronorable Armoldo Cantu, Judge X
z¢ presiding, held in FEdirburg, Texas: pl]
25 Proceedings reported by machine shorthand. 25
1 3
1 APPTARANCES 1 THE COGRT: 05-3167, Jorge Manilo Karim and
i ita Marl 1 » vy Matual,
. . 7 Teresita Manilo versus Allstate County Mutual |
3 POAMS & GRAMAM, LLP 3 MR. HUGHES: &nd Ms. Cho, Your Honor. Will
West Towoar
4 222 E. Van Buren { Hughes here for the Mantlos. '
Harli » Texas 7BS50 .
5 Phene: (9BE) 428-749% 4 - 5 . MS. CORTEZ: Esther Coriez for defendant Cho.

Attomey for Jorge Marnllo Xarim and Teresita 3, D= Manlln

M3. ROSEMARY CDNRAD SANGVAL

ROERTE, CLIVEIRA & FISHER, LIP

i0225 M, 1oth Street

Mchllen, Texas 78504

Phone: (958) 393-6300

RLtorney for Allstate Gounty Mutual Insurance Corpany

M5, ESTHER QORTEZ

Law Office of Zsther Cortez

5415 N. Mcoll, Buite 105

Mchllen, Texas 78504

Phixe: [956) 631-7515

Accorney for Tae Sun (To and Sang M. Cho

THE COURT: Is ii Manllo?

MR. HUGHES: Manllo. Correct, yes, Your Honor.

M5, SENDOVEL: Rose Conrad Sandowa!l for Allstate
and David Gonzalez,

MR, HUGHES: And basically, Your Honor, if I
could proceed,

THE CCURT:  Yes, sir.

MR. HUSHES: We filed a motion to compel
orinarily directed at Alistate and also against Ms. Cho.

3 They're the defendants. I represent the plaintiff, Judge.

Basically if I could crovide the court with a copy of just the
rules of procedure which we all should know, but maybe don't
lmow quite as well as we should, There's an extra copy.
Thumbnail sketch of this case, Your Hoosr, is this: There's a
car accident, my client filed suit against Allstate and Ms. Cho
basically seekirg property demages. David Gonzalsz was the
initial adjustsr. Ka's alsc named. And it's basically a
contract action, Your Hemer, It's not really & personal injury
claim. There's an intepvenor that Mr. Kanlle's own insurance
vapany peid for ell of his redical bilis. This really has to

4 [=]
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Hidalgo County Court

#5 p.3

i

P L )

de with what was said between Mr. Manllo and Mr. Gonzalez,

MNew, the -- and I guess let me just get richt wo
the actual discovery responses, Judgs. A little bit of
backgroard about this matter. Prior 1o sending — prior to
receiving Allstate's discovery answers, we provided them with
two extersions, Judge, and we provided them qut of fairmess to
Alistate with an extension to file responses and objecticns,
not just responses, so I didn’t have a problem with that,
Judge.

Klso prior to this hearing, I provided both
Allstate's attorneys and Mz, Cho's lawyers with 8 — it’s a
docrrent, a request under the rules of proceduse for a

3 description of withheld raterials, sent certified mail to Jeff,

And we have no description of privileged materials ever — that

i we've ever received from either sets of defendants, Judge, and

if 1 could just briefly go into the — I quess the specific
discovery requests and I'1l start off with Mr. Gonzalez's
discovery requests, Your Honor. And I made an extra copy.
This is just a plain copy for the court if you can dispose
of —

And do you need a cony, Ms. —

And 1'11 just kind of go theoudh some of what we
received, Your Honor, If you look at rewuest for acnission
nuEr oney thare's a big objection and there's a denial and

5 basizaily this was sent to the adjuster Devid Gonzalez who's

5
also a named defendant. It's 2 breach of contract actiosn,
Judge, And, vou kmow, just ask him to admit he was the
adiuster handling the claim. T really dom't think there's any
dispate about that. My client would swear to it. I don't Jmow
what, you Yoo, opposing counsel's feelings on that is, b,
you know, Judge, I mean, that should have been admitted. We
get another dojection on number two, admit he had authority to
resolve the claim. This is a breach of contract actice, Judge.
The argument is that Mr. Manlle spoke to this adjuster. You
know, I'tm just asking him fo admit.that when you were tallding
to my client he had the authority to settle the claim. We get
a ceny, Please admit -- you Jmow, ask him some questions about
the insurance policy and the claims handling procedire. Most
lawyers kmow this, Most adjusters know this. My basic reason
is, Your Honor, I just want to, you Jmow, simnlify this case.
It's a claim -- I think Allstate's position was they're willing
to pay $3,000 in property damage. My client said that he was
told by this gentleman here they would pay substantially in
excess of $3,000. To him it's a grudge issus, Judge. He feels
like he was very badly treated by Allstate! BAgain, it'snota
big c;ase, but again, T'm just trying to simplify the issues.

'If the court Jooks at all of these matters, it's the same

pretiy mich throughout.
This is just by way of example. Here's the

interroogatories, Judge, to Allstate. We get a gereral
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objsction and then we -~ if yon look at the interrcgstories, I
don't balieve there's anybody identified as answerlng them. I
asked the rame and identifying infomration. If you'll leck at
interrogatory mmber one of the person answering these, we get
an oblection on the constitutional right of privacy. Every
defendant is sumposed to have sareone swear to an interrogatory
answer and provide basic infommation. e get the same
irrelevant, hurdensome answer to mumber two when T asked for,
you know, the evployment history of the person answering those
questions. On pumber three, we asked for, please identify who
Mlstate expects to call to testify. I don't anticipate it
would be a long trial, but we -- you know, that is specifically
provided for under the Texas rules of procedure. And the court
fmows that and all of us should know that, Judge. Then we ask
for the educaticnal beckgrourd, whoever -- of whoever Allstate
decided they nesded to answer these and we get an cbiecticn on
constitutional right of privacy, and this is very important.
If the court will look at that part of the miles of procecure I
provided o the court, it's ca page 101. Tt talks about
nearing and ruling on cbjections, assertiens, privilege. This
is 3 second setbing oo this motion, Judge. If you look at
interrogatory number — number five ard six ard it's pretty
mch throughout, Allstate cbiects on the basis of the — of
trade secret privilege, commercial infommation. You kmow,
unless they're willing to provide the court with an affidavit

teday or same testimony today on trade secret privileges, you
know, ail those cbijections should be overnded, Judge. And if
the mourt will look at the rules of procedure too, you know, we
have these new rules of procedure, Your Honor, and I'm not as
faniliar with them as I shouid be, but they do provide that if
you are withholding anything on privilegs grounds within 15 '
days from receiving a request, you're supposed to cappi'e a
Yisting of that and give that to the other lawyer, that being
me, And I haven't seen that. But the new rules of procedure
say waiver of cblection, It saps that now wnder the new rules,
if an objection is not made within the time required and I'm
not -~ have no beef about that because you granted two
extensions, but if says that — or that is cbscured by mumerous
wnfoundad chiections it's waived. That's under cur new rules,
Jurdge.

I can just, let’s ses, go on o Allstate's by
way of exarple. Aand all of these — all this discovery, Your
Honor, is attached to our -- our moticn te c:m:el And here is

% a copy of that, Judge, just to look at. And aoain, all this is

attached to the — to the comrt's — to the rotion and it's oa
file with the court, Please -~ we just ask for some simple
issues, Judge, because it's a — vou koow, it's more of a
cuamercial case. It's not really a PT case hecause we're not
claiming any physical injury demages, although it was a pretuy
severe aceident and my client's inswrance company paid W
: 8 [x]
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without a problem, Bt anyway, we ask If allstate's
responsible for paying property damages because of che
negligence of its insureds, answer mmber onz, we get the same
objection and then we get, subject thereto, denied, and for
nrber tWe, reqest for aduission, you dmow, 1t's just
basically trying to, you know, get save simple facts cut of the
way because if we don't see it -- if we don't see it as being 2
lerge or a, you ¥now, convoluted issus, request for aduission
two, we get a deny, Murber three, the same thing., We get the
same thjections and demy pretty much throughout.

And we get Mr. Gonzalez's interrcgatory answers.
Thay're pretty much the same, Judge, and just by way of
example, 1'11 provide the court ~- and these are just extra
copies againm, Judge, because we've ¢ot them on file, Tnis is
Mr. Gonzalez ~- excuse me., Yeah, David Gonzalez, ard T don't
know. Maybe there is a dispute. Maybe it's the wrong David

Gonzalez, but we do know or af least if — my client will swear :

ard it's in our petition that this David Gonzalez made sore
representations to Mr. Manllo vho's @ resident of Mexico and ke
doos speak English and that — you know, about the property
damage part of the claim.  And then we ask for his nawe and
address and some — and we geb an cbjection as to tds rights of
privacy. We reqest again for who he expects to call to
testily and we get an objection, Bnd we say — oh, at the

¢ bettan of answer to interrogatory muober two, we et the --

8

e

¢ eclient,

1obut, you oow, T talked to my client. My client swore fo me

that when he talked to these pecple at Allstate he was heing
recordsd. Now, that's the last pert of cur request for —- or
wtion to copel. T didn't make zn extra copy of this becauss
it's pretty big, bz, Judge, we sent request for production to
all the defendants in this case and this is Mlstate's and it's
part of the -- part of the motion to campel, but there's
nothing attached to it, Judge. I asked for the underlying
claims file, my client's statements. And there's an issue as
to what they had reserved as -- insofar as property damages Is
oxplained and that's directly relevant becavse in a
contractual dispute, a breach of oral contract, you know, if I
record the other person, I think under any rule of procedure
that other person's entitled to that information. Tha same
goes for the motes. II 1 take notes and I'm trying fo settle
scmething with an opposing party to a confract or an oral
contract that the other party's claiming breach of, you know,
those motes and things are relevant directly to a claim, Your
Honor, and we didn't get anything, .

Now, as to Ms, Cho, in their discovery answers
on mmerous occasions, they said we'll produce the witness

! statement, we'll supplement it cr whatever, and I have a copy

of my letter here to Ms. Cho and [ haven't seen any witmess
statements. T swe would like my witress statements fram my

You know, I'm entitled to that and if we go back to
11

this interrogatory is frivolous and harassing and defendant
Mr. Gonzalez seeks a protective order fram the court and that's
again, you know, sorething pretty fa'r, Judge, to ask becauwse
under cur new rules, you know, you can ask for a witness Ligt
basically.

Then ke get for interrogatory mmber -~ rumber
three about his educational and professional background that
qualifies him to adjust claims and, you know, I think that's
prefty pertinent, Your Komor, especially as to Mlstate if
they'ze having these people cut there talldng to these injuriad
claimants and trying to settle these cases befors they get into
court, you mow, I think the quality of the people that
Allstate hires is scwewhat relevant, Judge, and again, none of
ny discovery was cesigned to be really harassing and I didn't
mind givinq the extension on answering 1t and, you kmow, I had
no problems with that and I'm not here seeking sanctions or
anythiny like that, Judge, or attomey's fees time. T think
T'm just wanting what 1'm entitied to mder the nules of
procedure, o

Interrogatory nurber five, we get the same

. objections as to trade secret privilege, camercial

Ihformation. It's my understanding.that Mr. Gonzalez doesn't
even worh for Allstate anymors.

Ard, Judgz, we ask for a lot of information
about the claims file and this is gore directed +o Ms. Cho,

e

W S = Ty U e L)

these procedural niles, Judge, &l they've been changed a
little bit, but if you flip back -- I rade extra copies,
There's ~- part of 215 and it says, a party wpon — 215.1, a
party upon reascadble rotice to other parties may apply for an
erder ceopelling discwéry. It says, fer purposes of this
subdivizion an evasive or incomplete answer is to be treated as
a fallure to answer, Judge. Judge, I think these are evasive
and incomplete and really amount to a failure to answer,
especially the denials of the quy vho handled the claim saying,
o, I deny that I did handle the claim. But it talks about
specifically — I don't think I highlighted this, ut if you
look at 215.3, it says, providing person's own statement, you
kmow, I think gveryonz knows that you're entitled to your own
statement, If you oo out and depose & witness, :f 7 do even a
third-party witness before I depose him, I say out of faimess,
sir, here 1z your staterent. I think the niles, you know, do
depose that and T think for purposes ef this case the clain's
file 15 highly relevant because this is a property darage case,
Jodge, and, you kmow, T think we're envitled to that znd
Allstate cught to bz orderad to produde that. If Ms. Cortez
has any of my witness stafements or any other witness
statements, I thiak I ought to be entitled <o that, Judge, as
w2ll, '

Ind thenr thete's a — the last page of that is

-- it says @ failure to conply with rule 199, it says, a party
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I who's requested an adnission under rule 198 may move to L that. T don't hawe a tramscribed statement. Tt's Just a
2 detemire the sufficiency of the answer or chjection, You 2 recorded staterent that he can listen to or copy or whatever.
1 knew, we're doing that here today, Judge. And it talks about 3 I don't have any other stuff that he wants.
4 for puposes of this subdivision, an evasive or incamlete ¢ You imow, he's admitted that chis is a grudge,
"5 answer may be treated as a failure to answer. You koow, I 5 Judge. Thds is pure haragswent on a property damage case. We
& think ir -- that's exactly what we have here. Now, I'm not € got Like 3 hundred admissiens, a hundred requests for
1 asking for any desmed admissions as to liability, but 1'd just 7 productions, a hundred — it's ridiculous, Judge, T mean, it's

like or I'd ask the court to order Allstate to just basically
respond as they're supposed to, you know. I'm not asking for
any sanctions to withhold evidence. I'd just like all of this
discovery that T sent to be answered, Judge. And I've prepared
8 proposed arder here that I will sutmit to the court requiring
as per the rules require within 30 days of this hearing that
the defandants, at least as to Ms. Cortez, provide the witness
stataments that she may have or not have and that as to
Mllstate, they have a clains file, [ have it fram my clisnt
that they reported him. T've never seen that. I'd ask that
that claims file be produced because it's very gemmane to
whether they lie. After the -- my client talked to the
insurance adjuster, you know, I get a call and T documented it
because T don't want to be a witmess. I get a call from one of
the claims people up there, I wrote a letier back and T
haven't had any verbal cammmications with them, but I am

+ entitled to koow what they have in the way of reserves, what
they evaluated this claim for, all that really goes to whether |

12

ra
—

B pire harassment,

You know, I've suggested to him, what canwe do
to just resolve this case and everybody go hame. I'we even
suggested binding arbitration with the difference, but they
wanted to just harass, Judge, and that's what it beils down to.
You know, I'm trying to find & reasorable way to get this
resolved, but they're rad, is the buttom line and that's why

3 we're nere.

THE COURT: Ms, -- .

MR. HUGHES: Can I respond to *hat, Judge?

THE COURT: let me hear Ms, Sandoval also,

MS. SANDOVAL: Okay. Thank you, Your Honor. We
filed this response -- first of all, we didn't find out about
this hearing until 4:30 Thursday afternoon, I understard it
had been set once before, bat you know, the only notice we got
was Thursday afternoon that it was actuzlly s=* today and so
this morming I filed a motion to dismiss in response to the
motion to compel because, TYour Honor, you koW, Mr, Hughes is

15

or mot. they lied.

In the — in the request for admission answers I
ask them to admit, doesn't Allstzte do Detter if fhey settle
their claims for less than policy limits? You kmow, I got
evasive answers. Are you in the business of making a profet?

I got evasive answers to that, too. [ think it's, you koww,
very relevant because, you know, it goes -- it -- this may not
be a million dollar case, Judge, but it's very important to my
client and I think companies like Allstate ocught to be held
accountable and T think they ought to be able - regquired like
any other litigant regandless of size to comply with the rules
of procedure, dudge. Thank you.

THE COURT: Thank you. ¥s. Cortez?

MS. OORTEZ: I represent the Chos, They're the
individial with where they were involwed in the accident, Judge.
Ard this is a property damace case and there was — there's a
dispute as to the amount of damage that was sustained by the
vzhicle and basically that's what happened. There was a

¢ disagreement between the adjuster and the plaintiff about the

awnt of the estimste. 1 don't even bave an estimate frem
either side. I came in late op this. I don!t ever have any of

-the raterials that he wants except for the recorded statement,

which T told him in my response which I'm allowed to do, I told '
nim it will be made awailable for inspection and cooy, you can
I'm allowed to do

O R R T T

cone down and get it whepevsr you want.
14

L

—
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sitting here saying this is a simple case, but yet he sends --
he sues Allstate and an insurance adjuster over a nreperty
darage dispite because the adjuster and Mr. Manilo apparently
had same dispuyte about what should be paid on the property
damage claim, apd he sues Allstate. He's mot an insured of
Allstate and he suss the adjuster, okay? In his lawsuit, he's
claiming atl kinds of things, breach of coptract. There's no
contract betwsen Alistate and this person. He's mot a
first-party insured. He's a thirty-party claimant with a
dispute about his property damage. And in the motion to

i dismiss in response to the motion to campsl, what we're saying

and we put in all these cbjections, okay, is that basically
that, yoz know, he's complaining about settlerent practices,
he's corplaining aboat settlement procedures, he's complaining
ahout the way they went about settling this case. Even in his
lawsiiit that's what he's claiming. He says in here in his --
in his petition that he files with the coart chat they did not
attempt to settle this claim in good faith a4 order to
influeace settlement of bodily injury claims. Claims for
unfair setzlement practices are ot available to third-party

\ clairants. That is what Mr, Manlio is. And I think the court

is familiar with the statute and these are the things that he
requests throughout his request for production, his

interrcgaturies, nis request for aamissions. Things that have
to do with the settlement practices, things that have to do

& 1=
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1 with their procedures, those types of things. I'm sure the
? coxrt is fariliar with the Unfair Settlement Claim Practices
3 Act. That specifically says this is not available to
{ third-party claimants. Net only doss the starute say it's aot
5 available to third-party claimants, the Sapreme Court says it's
§ not available to third-party claimants, BAnd I think you'll see
7 it, Judge, at paragraph 3 at the bottom there. It says
¢ subsection A does not provide a cause of action to thisd
¢ parties asserting ope or more claims against an inmsured coversd
10 under & lability policy. And the Supreme Court of Texas has
11 also said you camnot pursue these types of claims. 5o I'm
11 sorry if Mr. Haghes wants £o get a bunch of discovery fram
13 Allstate concerning their settlement practices. But the reason
14 that we have abjected is because we do not feel that these are
15 valid or sippertable causes of acticn. We put that in cur
16 response to the interrogatories. That was our general
17 dbjection. They have oown fram the beginning that that is our
18 position concerning this claim,
19 150 requests for all kinds of stuff having to do
20 with settlements and atl this stuff is just going to cause
it irzeparable ham to the insurance company to have to go into
22 this type of discovery on this type of claim when they're not
1 eptitled to sue Allstate or David Gonzalez for these types of
# claims to begin with. 2nd so that's why we're chiecting to
15 praceeding with this type of discovery, He has sued the

17

3 think that's too much to ask, Judge.

impunity becavse the Suprere Court for same insurance coce
provisions dees not allow for direct action, but, you know,
it's still the law in Texas, Judge, and I locked this up before
[ filed this petition, If I go to somscns over there and I
say, I'1l offer you this, we can take care of all this, yon
bmow, I caused you injury or even 1f I pay for somsbody else, I
mean, that's a lot of what my discovery gees to, Judge, that
was not answered, totally denied, the law in Texas is still, if
you breach an oral contract, yon can be held accountable in
court, That's why we have courts. Insurance oompanies may not
like that, but it's still the law in Texas, Judge.

Brd as I started off, I told the court what this
claim is about. Whethsr it's a qrudge dr not a grudge, I mean,
the court hears family Iaw cases all the time. Fanily law
litigants just like insurance company litigants ought to be
held accontable. The rules of procedure don't exempt Allstate
or any of these other bhig insurance conpanies. You know, Your
Honor, they treat everybody the same. This is a court of
justice and equity. All we're asking is that they -- one, they
never proved any privileges; two, they made these global
cbjections; three, you know, all we're asking is that the court
enforce the rules of procedure as to Allstate. Now, I don't
I haven't —- I've not
heard anything except that Allstate dossn't like answering
meybe 35 interrogatoriss directed to Allstate or probably about

19

1 Insured, the person who was involved in the astcomebile

? accident. If there's sum sort of dispute betwesn the adjuster
1 and him about the valus of the claim, so be it.
i File a Jawsnit.

Your recourse,
4 It happens every day. Ch, we'll offer you X
5 to settls this, no, I wanted ¥. Well, I'm sorry, that's all

6 I'mgoing to offer. that do you do? You sue the persondou’re
7 oinwlved in the accident with., That's how it works. You don't
B s the insurance campany. The Supreve Court, the statute says
9 that you can't do that. That's what our problem is with this
10 case, Your Honor, and that's why we have taken the position

11 thet we have.

12 With regard to the adrissions, we've denied

13 them. We are entitied to deny them. If be doesn't like the

14 answers, 5o be it, but, I mean, the situaticn here is he is

15 tryiny to pursue cavses of action which he is not leqally

16 entitled to and that is why we're objecting and that is viy we
17 did not answer the discovery the way that Mr. Hughes wants us
18 to answer and we're not -~ we con't have to,

L MR, HUGHES: Can I —
20 THE COURT: Thank you.
1 MR. HUGHES; — make just 3 brief rejeinder?

72 Well, Judge, you Jmow, and excuse my infommality, Your Horor,

F)

14 They may iike to jack around third parties with no legai
15 training. They may say we can do anything we want to with
18

3 but the fact is Allstate may not like to be a party defendant.

: the same to Ms. Cortez. I don't think we sent a hundred to

L T
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each of them. There's very basic, simple premses before this
lawsuit was filed, I discussed it with my clients. T said
it's a property damage case and thay felt wronged., Now, [
think it would be very good for Allstate and save of these
other eonpanies to treaf people with little eczation,
non-hrericans ocming over here into Hidalge County, I think'it
would be very good if the court and naybe -~ maybe some of
these companies took motice that some of these things are
actionable. Maybe it will change some behavior, but, you Jnow,
insofar as Allstate nob liking this cause of action or a br=ach
an ora: contract su't, I don't think that really has anything
o do with this discovery motion, Judze. You know, I'd ask the
court to rule in the plaintiff's favor and I have a proposed
order T'd like %o submit fo the coutt if the court decides to
bake it nder advisement.

THE COURT: I'd like to see proposed orders from
each cf you and let me have you appreach.

(Disrussion off the record) |

THE, COURT: Thank you, coumsel,

(Proceedings concludad)

20
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THE STATE OF TEXAS )
COUNTY OF HIDALGY }

I, amy Hinds Munoz, Offisial Court Reporter in
ard for the Cownty Court at Law thber 5 of Hidalgo County,
State of Texas, do hereby certify that the above and foregoing
containg a true and correct transcription of all portions of
evidencz and other proceedings requested in writing by oounsel
for the parties to be included in this volume of the Reporter's
Record, in the above-styled and numbered cause, all of which
occurred in open ¢ourt or in chambers and were reported by me,

I further certify that this Reporter's Record of j

the progeedings truly and correctly reflects the exhibits, if
any, adnitted by the respective parties.
WITNESS MY OFFICIAL HAMD this the Tth day of September, 2006,

Oounty Court at Law Rumber 5
Hidalgo Coumty, Tecas

100 Morth Closner

BEdinkarg, Tesas 7HS1S

{556) 313-2460
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TRIAL OUJRT CMJBE MO, CL-05-2167-2 July 19, 2206 Fage
3
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§ JORSE MANLLD KARIM AND 7 IN THE COUNTY COURT
TERESITA 5. OE MANLID '
bl 1 5 AJOMITUIENT o4ty ie e e s inre e e e 15
b VS, | AT 1AW NMBER § b
. ,; i Court Repemter's Certificate ....vvenon... 17
)
K ALLSTATE COUNTY MUTUBL INSURANCE ! ]
(OMPANY, DAVID GONZALEZ, BT AL ) HICWIOD COUWTY, TEXAS
u Y
16 T
LL 11
1% 17
14 13
It 14
lh AR T ARl A A AR AR AN T Y e A e h i e 15
i€ HAFARING ON MOTION TO COMEEL 1§
D] ek T e Wl U e e ok e A o e e e e Wk W e e e e I?
W 13
1Y 19
24 20 ,
2 Cn the 18th day of July, 2006 the following 21
22 proceedings came on to be heard in the ahove-entitled and 22
13 numberad cause before the Honorable Arnolde Cantu, Judge 3
i presiding, held in Bdirburg, Texas: it
2% Proceedings reported by rachice shorthand, 25
z 3
1 APPRERANCES 1 PROCEEDINGS *
¢ MR, WILL HIZES 2 THE COURT: Yes, sir. Yes, sir. (Q-05-3167,
AOAMS & CRAEAM, ILiP
$ Veat ‘fower 3 Farim versus Ailstate.
222 E. Van Buren . .
{ Karlingen, Temas 78550 4 M, HUGHES: Will Hughes tere for Karim, Your
Frnone: (988} 428-749% ) . . .
5 Attorney for Jorge Manllo Marim and Teresita 8. De Manllo 5 Honer, @m T saw Ms. Conrad Sandoval, Your Hongr. She was
b M5. SOSEMARY CONRAD SAHLOVAL i 6 here, T'll go -- if the court would recall her --
RCERIG, COLIVETRA & FISHER, LLP
110225 K. 10th Street 7 THE COURT: Let re recall.
Michllen, Texas 7BEM
¥ Phone: (956) 393-6300 g MR. HUGHES; -- I'Ll try to locate her.
Artormey for Allastare County Mubual Insurance Comparny
¥ g {Cther matters heard befors the Court)
1 1% THE COURT: Mr. Rughes, let me recall
L1 13 CL-05-3167.
A 12 MR. HUGHES: Yaes, Your Honor,
4 13 THE CORT: I just saw opposing comnsel, Ms.
L4 14 Rosemary Corrad Sandoval, step ouf,
13 15 Albert, see if Ms. Rosemary Corrad Sandoval is
It 16 cutside,
i by THE BAILIFE:  (Complying.
Iy 13 THE COJRT: Ms, Szpdoval, T just called
1y 13 (L-05-3161, Jorge and Teresita Karim versus Blistate,
2 ] YR, HUGHES: Will Hughes ~-
¢l ! N5, CONFAD SENDOVRL: Yes, Your Honor.
7 i 2 SR, HUSHES: -- Your Honer, here for the
X - ¢23 defendant. We filed a response and had that set for a hearirg
es 24 today to a motion for sumary jadgrent end a retion to dismiss
49 25 from Bllstate, and I~ from the docket sheet, it appears

(*]
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the - that Alistate’s motion is set for hearing, alse, I'm
ot stice,

M3, CONRAD SENDOVAL: I wasn't aware of that,
Sudge. hpparently wa've been having trouble getting orders,
5 In fact, T was just talking to your court coordinator about
¢ another ordsr on a different case, but — they're sewding it to
7 our oid address, which is why T'mnot — I didn't even get
& notice of this hearing unfi he sent me a fax yesterday, I

[V S

¥ believe, about it, so --

L] MR, HJGES; We sent it to — or yesterday or
1. the day before to the old address, also.

1 M2, CONARD SENDOWAL: Ckay. 5S¢ apparently

13 there's a problem with regard to addresses and such, Your
14 Honor.

18 MR, HUGHES: ‘“Your Homor --
16 M5, CONRAD SANDOVAL: In any event —
17 MR, HOGHES: — T guess insofar as Allstate's

18 relief is concerned, we wowid ask that their dismissal and
1¢ motion for summary judgment be denied, and we have filed
some -- and T filed an affidavit and some authorities in our
. response.
22 In the altemative, we would ask that the motion
to dimiss be denied because -- for the reasons set forth in
24 our motion, and I'd like to procsed to argue that, alse, Judge.
And I'm mot sure if T should give Atlstate the cpportunity
5

10
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Allstate, we're asking that they be dismissed,

MR, HUGHES: Judge, if T could respond. First,
Your anor, I'd point cut to the court that we were bers
about, -~ ch, same months back an & metion to conpel discovery
responses against Allstate, and <hat's still pending for
hearing before the court.

This is Exhibit A, Your Monor, to our response
to the plaintiffs' motion for sumary judgrent and motion to
dismiss, and basically I attached same of the sare things we
raised in our rotion to compel discovery., I've — I wroté a
letter to the counsel for Allstate, Alse being sued is David
Gonzalez. Wot mentioned is the fact that we basicaliy brought
this vp fo the court last time, Your Honor, on the motion €o
copel that is pending before the court, but what we brought us
to the cowrt was that David Gonzalez 1s also being sued, He's
the agent, and it's basically a suit about whether or not he
lied to my client. '

Allstate seans to -— and we also seed — in
addition te making a fraud claim and sare other claims which
was not brought out In the motion for summary Judgment
argument, Your Homor, but we, you know, made a cleim that my
client was basically lied to. Insurance carpenies in the state
may have an attitude where thay can lie to pegpls, but they
don't have to provide them with infomration, they can do
whatever they want. I don't thick that's <he law in Texas.

7

: since they filed the motion for the sumary judgrent to procesd
v first,

MS. CONRAD SANDOVAL: Well, Your Hooor,
hagizally it's an issus of do these people have standing to sue
Allstate Insurance Cotpany. They're a third-party claiment, I
mean, this is a fundamental legal issue that cames first S
foremost in this case. 0o the plaintiffs have standing to sue
Allstate? They are third-party claimants meking complaints, to
ry understanding, aboat sare settlement megotiatioms that fall
10 Jmugh between the plaintiffs and the insurance adjuster who
11 was handiing the claim on behalf of the Chos.

The Chos are codefendants io this case, They
are represented, and the fact of the matter is that, you mow,
14 we have asserted this fact, that they are third-party
153 claimants. The Supreme Court of the State of Texas says that
third-party claimants do net have standing to sue insurance
17 companies in Texas. The legislature hes promilgated statutes
that say that third-party claimants don't have standing to
prsue these tyoes of claims. I think we've previously
provided the court with copies of those statutes.

2 There's a wealth of case law to the same effact,
2z Judge, and so basically that is-the position.~ It's a simple
23 lega: position that third-party claimants are not eptitled to
¢ sue insurance companies in Texas. Their remedy, which they'te
taking advantage, is to sue the Chos, but their claims as to

6
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There is a Supreme Couwrt case that says vou
don't have a direct action against an Insuranze company under a
provision of the Instrance Code. There is case law 1o that
effect, and I acknowledge that, Judge. And that's only one
facet of the Insurance Code, but if the court wiil lock at
Exhibit'a, I got a call from the —- I got a call from counsel
for Rllstate. They didn't get the discovery responses. I sent
them to them, They were served with the petition. I gave the
insurance company on February 2nd an exfension for 3¢ days or
whatever. T always do that, Judge.
courtesy.

You kwow, it's a camon

Then on february 17th I gave the insurance
company and David Gonzalez an extension to answer discovery
again, Still den't get any answers. Judge, then I file — I
serd to then a request under Rule of Civil Procedure 192.3,
asiing for a description of withhe!d material, kind of similar
w0 what we used to call 3 privilege law before the rules got

arended. I get o response to that, Judge,
Then we fils a motion to carpel, and I've
brought thﬂ discovery answers here. If the court will note on

3 the smmary judgrent motion, I don't think there's an affidavit

because apparently no one can suzat to Interrogalory answers

for Allstate or Mr. Gonzalez, nor do they like answering

discovery as *» like what did you talk about with my client. I

still —- 7 think now -- two weeks from now, Judge, when counsel
8

-
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t maybe they want to get me to mediate before I really Juow

3 case from the 14th District out Sf Houston, said, ¥e find

for the driver cores back from vacation, I'm firally gaing o
have the opportunity €5 get my client's statement. You kmow, I
brosght that up teo che court last time on “he pending motion to
capel.

Now, Allstate may not like getting sued. They
ray not feel they have to answer any discowery. They can
object to it as all being confidential ard proprietary, hat,
Judge, I think this iz a court of justice and equity and we —
I talked about Rule 215 at ay last hearing bafore the court,
bringing up the fact that I need these answers to discovery.
fhat"s transpired in this case is counsel for the driver -- and
T may De getting a tag team, Judge, and that's wot a problem —
has suggested mediation, and I'm not opposed to that., I'mnot
opposed to a settlement offer. I'll twrn it over to my
clients, but before I go rediate, T need sore infomation.
entitled to that urder the rules of procedure. It's been
nonths now.

I'm

After the motion to campel, I get this -~ the
metion to dismiss and/or for a stimary judgrent, Judge, in our
response to the motion for sumary judgrent and dismiss, I
cited this case, and basically, Your Homor, what they're trying
to diswiss me out on, Your Homor, is what's -~ under the —-
it's — they're trying -- they filed it like a federal — the
fedgral equivalent of a 12 (b} motion to dizniss for failure to
state the claim. They don't liks baing sued. bow, that's all

9
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motion to dismiss hecause the motion was the functional
equivelent of a ganeral demurrer — I'm ot quite sure how to
proncunce that -- which is prohibited hy the rulss of - Texas
Rules of Civil Procadure, '

Tdon't think a surmary dismissal of this case
is appropriate under any circumstance, Your Homor. You kmow,
it's kind of tumorows and irenic that I'm mot facing a no
evidence motion to dismiss, but I think that would be smewhat
hard, to file a no evidence motion to dismiss, since I had to
file a mtion to compel. I've given two extensions to apswer
discovery. T think anyons might have difficulty coming to this
court urging such a motion because the prersquisite is an,
gquote, adequate time for discovery. I'm happy to mediate, and
I've told Ms. Conrad Sandoval, Make me an offar, I'1l transmit
it to my clients, but I can't really go to my clients and say,
Well, we're going to mediate, quys, and T — by the way, 1
really know nothing about the case, 50 - and I have o
responses to discovery. I think it's a valid ¢laim. I
wouldn't have filed it on befalf of my client unless — against
Allstate unless they felt they were seversly wrong, which they
do, Your Honor.

And so 1'd reurge to the court —— and I hawve a
proposed oxder to that effect -- that the court would grant my

¢ motion to compel discovery against hllstate and Caivid Conzalez,
5 and I would ask that the court dismiss — excase me, Your

11

well and good, but the court is cbligated to — I would —
urged te make them camply with the nules of procedure.

Judge, you can't -- thers's no such thing zs 3
motion to dismiss for failure to state a claim in Texas, IE

the court looks at this rule, this court case here, theyssay
basically that. In this case a county employee was sued. They |
basically kick them out of their job, and the coumty answered |
ard said what they were trying to do in that case, just like
what Mlstate is trying to do in this case, because they don't
like being sued ard they den't like answering discovery and

anything. Vhere there's smoke, there's fire. It's sort of a
pasition where they don't hawe my client's siatement. They
don't arswer discovery. They object to everything., Now I'm
going to go mediate? T think I'm entitied to some thing --
radimentary things ard meybe the deposition of Allstate's
representative, because T allege they properly failed to
supervise this gquy richt. They let him get off the lina.
my understanding he doesn't work for Allstate, Your Honor.
That may be true, maybe nct. I don't kmow. He didn't answer
any ciscovery. - i

It's

But at least this opinion, this sppellate court

dispositive of the case the county ~~ the fach the county
alleges that the court rade a mistake in granting a pretrial
10
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Honcr, deny the motion to dismiss and summsry judgment or in
the alternative, as to the mtion for summary judgment only,
continue that until such time as I get same evidence, Your
Bomor. Znd that's really the basis of my arqurent, and I do
have some proposed motions to bresent to the court, Your
Hencr.

THE COURT:  Proposed motiors or orders?

KR, HUGHES: Orders. I'm sorry.

THE COURT: ¥s. Sandovael?

M5, CONRAD SMMDOVRL: Judge, I mean, just
briefly. The fact of the matter is before you can even got to
canl we have discovery, can we send 150 requests for production
and all this stuff, all this harassment egairst an insurance
corpany, you have to decide whethsr they can even hring these
types of claims, He says, Ch, I'm not bringing claims wder
the Insurance Code. Most of the stuff that he cites in this --
in this petition that he's filed ouote the language of the
statutz, You did not fairly and reascrably and equitably
settlé my claim once lability had been reasonably clear. You
attempted to influence one portion of the settlemert by making
a settlement uder another -- let me see, I think I hawe it
here — that we impreperly influsnced eons portion of this claim
by trying to settle the other part. ’

Those types of ciaims are trepped in the statute
that we are saying says specifically you camnot sus as 2

12 [x]
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| thiré-party claimant insurance companies in Texas, Your i issue and that's why we've obiacted to everything, becauss
z remedies are to sue the hos. He's got the Chos in the case. - 7 that's the threshold issve. You've got to get beyend thar
3 Any distovery that he wants concerning these claims, these 1 before you can start going arnd delving into things about what
4 egregicus claims aboust a property damage dispute, he can get ¢ ere your settlement policies and procedures, efcetera,
5 fram the Ches, I mean, he filed this lawsuit, He must know 8 etcetera, I mean, that's the primary issue here. You can't go
& \hat his case is about, | 6 forward unless that detemmiration is made.
1 Ve have, to my understarding, made overtures fo 7 MR. HUGHES: Your Honor, just — and I'll tip my
& Mc. Hughes to move forward with mediation and see if this case ¢ hat a little bit because I haves't - here we go.  But, Yowr
3 can't be resolved and get it off the court’s docket, and 9 Homor, Allstate — and I have a certified copy of an order of a
19 apparently — I don't — I don'f know what the problem is, why | :0 Beaumont court. You kmow, what they did was they entered into
11 that gets stalled cut. I mean, the fact of the matter is that |31 a class action settlement where they lied to people when thay
12 no arount of discovery is going to change the fact that 12 settled property damage claims, Now, those were first party
3 third-party claimants can't make these types of claims, and 13 claims. I have a judgment with Allstate in it from a district
1t he's sent me voluminous -~ hundreds of requests for discovery 14 court in Beaumont. That's Orange County, I believe.
15 concerning things that he has no standing to sue Allstate for, |15 Mow, I think a lot of that infommation that I'm
16 End so those — for those reasons, we're asking |16 asking for is relevant to this, quote, misrepresentation, lie
17 that the cases ba dismissed, the motion to compel be denied, 11 claim, breach of oral contract claim, And they haven't asked
18 and, you know, we still remain, you know, willing to be ordered |1t for that and I do have a copy of it, and if they would serd me
19 to go to mediation if that's would it would take. But, Tmean, |19 a request, even though I haven't gotten my client's statement
20 that's -~ what we want to do is get this case off the court's 20 or any response, I'1l send them a copy of it. But I do think
1 docket and off our docket. |2: there's same fuel or potential combwstible infomaticon there,
22 MR. HUGHES: Your Homor, all I would like is and -|22 and I think there might be a reasen I'm getting such a harsh
23 I urge that the court order Allstate and David Gonzalez to do 23 response when I ask for basic infomation, Judge.
20 s respord to discovery requests. And I'm entitled to takea 24 THE COURT: Bnd, Mr. Hushes, you'we got proposed
25 deposition, and I will b2 happy to mediate once I have camplete |25 orders?
13 15
1 resporses to discovery. 1 MR, IUGHES: Excuse me, Your Honor? *
2 Judge, the part of the petition she was citing 2 THE COURT: Ygu've got propesed orders?
3 refers to an Insurance {ode regulation, I con't believe that | MR. HUGHRS: Yes, Your Hooer.
! was addressed in any of the Supreme Court cases Ms. Conrad 5 THE CCURT: Might I ses them?
5 Sandoval keeps roferring to. Basically, Judge, again, it games 5 . MR, HUGHES: Your Homor, and I'll provide copies
b down to a conpany, whether they can with impunity put pecple ¢ to the plaintiff's counsel. Fxcuse me. I'musually onthe =
7 out there that misrepresent things -- that's our allegation — 7 defense side. Defense counsel.
8 amd get away with it i THE COURT: Court is going to grant Mr. Hughes'
9 THE COURT: And this was Mr. Gonzalez making the | 9 motion fo compel, deny the summary judgeent and deny the motion
10 representation? ] 16 to dismiss at this time. Cowunsel, anything further?
n MR. HJGHES: The adjuster, ves, Your Monor. And |11 MR. HUGHES: No, Your Homor. May I please be
12 it's — again, Your Bonor -—- 12 excused?
13 THE COURT: And he was meking those 13 MS, CONRAD SANDOVAL: I peed coples of the
14 reprezentations to your client? 11 order.
15 MR, HUGHES: Yes. That's my client's 15 THE COURT: Mr, Delgacds, make the eptry and let
16 rontention, Judge. He said he was talked to, lied to, and, 16 Ms. Sawdoval carry those down to the clerk so that she can get
17 again, I don't Ymow. I don't have tha conversation or the 17 coples.
18 recording of my client. T asked generally and ALl — I asked 1% TAB BAILIFF: Okay, Judge.
19 Allstate to describe their coumnications with my client, not 10 (Proceedings concluded)
29 the Chos, not the driver, and they cbjected. They said it was |20
i1 frivolous to ask for that infomgation. . ki
2 MS, CONRED SENDOWAL: Because our primary theory |22
73 1is -~ our primary thesis here is hat third parties can't rake [ 723
24 these claims. Supreme Court says it, Statutes say it, Case 24
75 lew says it. Everybody says it, and that's the preliminary 5

14
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5 preparation of this Reporter's Becord is $2.%5’Dmd was paid

THE STATE OF TEXAS }
CUONTY OF HIDALGD )

I, Aoy Hinds Munoz, Official Court Reperter in
and for the County Court at Lew Mumber 5 of Aldaligo County,
State of Texas, do hereby certify that the above and foregoing
contains a true and correct transcription of all portjons of
evidance ard other proceedings requested in writing by counsel
for the parties to be included in this volume of the Reparter's
Record, in the sbove-styled and mmbered cause, all of which
occurred in open court or in chambers and were reported by me.

I further certiZy that this Reporter's Record of
the procaedings trily and correctly reflects the exhibits, if
any, admitted by the respective parties.

I further certify that the total cost for the

by the law office of Ms. Rosamary Conrad Sandoval.
WITNESS MY OFFICIAL HAND this the 7th day of Septerber, 2006,

MY i M Ti
E:xpj_rat te: 1Z/31/07
Offici E

el 2T,
County Court at Law Nuarber 5
Hidalgo (amnty, ITexaa
100 North Jlosner
BEdinkaorg, Texas 7853%
(956} 31B-2460
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CAUSE o Y12E§’1?3}La(2”

JORGE MANLLO KARIM AND
TERESITA 5. DE MANLLO

Vs

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND |
TAE SUN CHO A/K/A SANG M. CHO . HIDALGO COUNTY, TEXAS

PLAINTIFFS’ ORIGINAL PETITION
AND REQUEST FOR DISCLOSURE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, plaintiffs Jorge Manllo Karim and Terssita S. De
Mznllo, complaining of Allstate County Mutual Insurance Company,
David Gonzalez and Tae Sun Cho a/k/a ZSang M. Cho hereinafter
referred to ag defendants, and for cause of acticen would
respectfully show unto the Courﬁ és follows:

I.

Discpverv Control Plan

Plzintiffs intend to conduct discovery pursuant to Leﬁel 3 of
rule 190.1 of the Texas Rﬁles_of Civil Procedure. Damages sought
are within the minimal Jjurisdictional limits of this honorable
Court. &

II.
Parties

Plaintiffs Jorge Manllo Karim and Teresita §. de Manllo were

domicilaries of Garza Garcia, Nuevo Leon, Mexico, and on February

Plaintiffs’ Original Pefition
[12-wh/lj} civfilesih-1073 pleadingipetition-002 Pagg 1



45, 2004, the date of Ehe motor vehicle collision made the baszis of
this lawsult, were legally reziding in Hidalgo County, Texas.

Defendant Allstate County Mutual Insurance Company is an
insurance company providing property and casualty insurance and is
authorized to do business in the State of'Texas and is registersd
with the Texas'Department of Insurance and may be served with
procesg by certified mail, return receipt requested at C.T,.
Corporation Syétem, 350 North St. Paul Stfeet, Dallag, TX 75201.

Defendant David Gonzalez is a natural person employed as an
ingurance adjuster by aAllstate who works in Bexar County, Texas,
and is a resident of Texas. Mr. David Gonzalez may be served with
process bf certified mail, return receipt reguested at 227 North
Loop, 1604 East Suite 200, San Antonio, TX 78232.

Defendant Tae Sun Cho a/k/a Sang M. Cho is a natural person
who may bg served with.process by certified mail at 7405 N. 1°°
Street, McAllen, TX 78501.

Venue 1s proper in'Hidalgo County as the accident made the
basis of suit Dccﬁrred in Hidalgo County, Texaé.

IIT.
Facts

Plaintiff Jorge Manllo Karim was involved in an accident with
the wvehicle driven by Tae Sun Cho a/k/a Sang M. Cho. Mr. Manllo
wags in his wvehicle with his family whan Allstate County Mutual
Insurance Company's insured, a 20 year-old student, negligently

caused a vexry severe accident. A copy of the police report 1is

Plaintiffs’ Original Petiticn )
[12-wh/j] c:\ilesidd-107 3ypleading ' petition-002 Pags 2



attached and incorporated herein by rsference for all purpcses as
Exhibit 2, pursuant to rule 5% of the Texas Rules of Civil
Procedure. Sese Tex. R. Civ. P. 539.

ihe factors found by the investigating cfficer to cause ghe
accident were Ms. Cho's looking down and to the right and then
looking back up ahead to traffic when she struck unit 2 with
sufficient force to deploy the air bag in her Bavarian Motor Works
{(BMW) wvehicle. The factors coﬁtributing to the accident were the
Allstate insured's.inéttention and failure to control speed. .The
liability of Ms. Cho is reasonably clear based on the police report
as weil as the accident facts. The accident caused damages fox
which Mz. Cho, and derivatively Allstate, are liable.

ABllstate's employée David Gonzalez was the first adjuster_
assigned to the claim. In the course of attemptiing to negotiate a
resolution of this matter with Mr; Manllo, David Gonzalez
represented that he was an adjuster for Allstate County Mutual
Insurance Company who had appropriate training, licensure, and met
-all legal requirgments arid was authorized to and represented that
he had actual auﬁhority to work with plaintiff Jorge Manlleo Karim
to resolve the property and personal injury damage portion of this
claim. David Gonzalez offered to pay Mr. Manllo in excess of
313,500.00 for vehicle damages plus towing expense and other
agssociated éxpenses and RAllgtate reneged on David Gonzalez!

property damage settblement oifer.

Plainiffs’ Original Petition
[12-wi/l] eofiles\M-1073 pleading\petition-002 : Page 3



Iv.

Vicarious Liability

Bllstate is liable for the conduct of David Gonzalez as Mr.
Gonzalez's employer on the basis of respondeat superior. At all
times pertinent hereto David Gonzalez was acting as the actual and
ostensible agent of Allstate an& acting as the agent of Allstate's
insured. Allstate clothed David Gonzalez with actual or apparent
authority to act on Allstate's behalf. Plaintiffs aver that David
Gonzalez was écting ag Allstate's wvice principal, that Allstate
autheorized or raﬁified David Gonzalez's conduct, or in the
alternative, maliciously hired an unfit agent, or acted with malice
throqgh a vice principal. Allstate through its agent eithexr
falsely promised to settle the property damage claim for the afore-
stated amount or is in breach of contract for not honoring its
agents' representations. |

V.

Negligence of Allstate’s Insured

On the occasion in guestion, Allstate's insured was negligent
to include negligence for one or more of the following particulars:
1. Failing to keep a propef lockout .

2. Driving at a greater rate of speed than was safe under
the circumstance presented. '

3. Failing to apply her brakes to avoid the collision in
question. '
4., Failing to timely apply her brakes to aveid the collision

in guestion.

Plaintiffs’ Original Petition
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5. Failing to control the speed of her vehicle involved in
the ceollisicen in guestion.

6. Failing to take proper evasive action to aveid the
collision in question. '

7. Failing, when fcllowing another vehicle, to maintain an
assured clear distance between the wvehicles so that,
congidering the speed of the wvehicles, traffic, and the
conditions of the-highway, the operator can safely stop
without colliding with the preceding vehicle or veering
into another wvehicle, objects, or person on or near the
highway in wviolation of Section 545.062 of the Texas
Transportation Code so as to constibute negligence per
se.

VI,

Legal Background

Plaintiffs sue defendants for breach cof contract and for
common law fraud, or negligent misrepresentation and unfair claims
gettlement practices and negligence in causing the damages in this
‘case. Plaintiffs briﬁg this action against Alistate for failing to
properly supervisé, monitor and enfor&e reagonable standardz of
-conduct for its insurance adjusters. 2llstate is wvicaricusly
liable for the acts of its insurance agents, servants, employeess
and repregentatives who it c¢lothed with actual or apparent
authority to settle the claims on behalf of its ilnsurers,.
Plaintiffs contend that defendants Jointly or singularly
misrepresentéd pertinent facts or policy provisions relating to
covarages and failed to attempt ;n good faith to effectuate 3
prompt, fair and equitable settlement of the claim submitted when

liability became reasonably clear. Plaintiffs contend Rllstate and

Plaintiffs’ Original Petition
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its agents, servants and employees did not attempt to settle in
good faith the property démage claimg in order to influence
settlement under the bodily injury portions of the Che pelicy. The
above acts and omissions, jointly and singularly entitle jorge
Manllo Karim and his wife to meonetary damages for which recovery is
sought. By virtue of this proceeding, plaintiffs were forced to
retain counsel to prosecute their claims and a timely demand for
attorneys’ fees was made on Allstate for which plaintiffs are
entitled to recover to include additional attorneys' £fees of
$8,500.00 in the event of an appeal to the 13™ Court of Appeals as
well as $10,500.00 in the event of an appeal to the Texas Supreme
Courg.

VII.

Damages

The negligence of Ms. Cho, 2Zllstate's insured, proximately
caused plaintiffs' direct and consequential damages. Allstate's
.insu;ed damaged the plaintiffs’ wvehicle and caused them to inéur
the loss of its use and’ aiminution in walue as well as
consequential damages for property damages. Plaintiffs are
entitled to and seek punitive and exemplary damages for the conduct
of the defendant insurer and 1ts ag=nts aé wall as costg,
attorneys' fees under the Civil Practice & Remedieg Code and the
Texas Insurance Code, and for pre and post-judgment interest, and
such other and further sums of money such as the law aliows,

Request 1g made for all reasonable and necessary attorneys' fess

Plaintifis’ Original Pettion
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incurred on behalf of plaintiffs including all fees necessary in
the event of an appeal of the cause to the Court of Appeals and the

Texas Supreme Court.

VIII.

- Jury Trial
Plaintiffs request a trial by a jury in the event defendants

timely answer and appear herein.

IX.

Conditions Precadent

211 necessary conditionz precedent have occurred.

X.

Requests for Disclosure

Pursuant to the Rules of Procedure plaintiffs serve Requests
for Disclosure on defendants.

WHERETORE, PREMISES CONSIDERED, plaintiffs xreguest that
~defendants be cited to appear and answer and that on final trial,
plaintiffs have:

1. Judgment against defendants for a sum within the
jurisdictional limits of the Court.

2.  Prejudgment interest as provided by law.

3. Attorneys' fees as well as additicnal attorney fees of

£8,500.00 in the event of an appeal to the 13 Court of

Appeais and $10,500.00 1n the event of an app=al to the
Texas supreme Court. _

4, Post- judgmant interest as provided by law from the date
of the judgment until paid.

Plaintiifs’ Original Petition
f12-whilj] e\ files\M-107 3\pleading'petition-002 Page 7



Cost of suit.

U1

5. Such other and further relief to wnich plaintiffs may be

justly entitled.

Plaintiifs’ Original Petition
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Resgpectfully submitted,

ADAMS & GRAHAM, L.L.P

222 E. Van Buren, West Tower
Harlingen, Texas 78550
956/428—7495

By: ’“%zzéﬂfé?{;?/lxﬁ“ﬂmﬁh

WILL HUGHES 4

State Bar No. 10240100
ATTORNEYS FOR PLAINTIFFS

JORGE MANLLO KARIM AND
TERESITA 8. DE MANLLO
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EXHIBIT F



CAUSE NO. CL-05-3167-E

JORGE MANLLC KARIM AND : IN THE COUNTY COURT
TERESITA S. DE MANLLQ :

VS, : AT LAW NO. FIVE (5)

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO AND SANG M. CHO : HIDALGO CCUNTY, TEXAS

PLATINTIFFS’ SUPPLEMENTAL PETITION
AND REQUEST FOR DISCLOSURE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, plaintiffs Jorge Manllo Karim and Teresita S. De
Manllo and f£ile this their Supplemental Petition as to defendant
Tae Sun Cho who per the pleadings of defendant Allstate is the
parent of Sang M. Cho, hereinafter refe:red to as co-defendant Cho,
and For cause of action would respectfully show unto the Court as
fellows:

I.

Defendant Cho

Though this individual is not the involved driver she appeared
in this cause and answered written discovery served on her lawyer.’
Service of this Supplemental Petition is effective by hand
delivering a copy on co-defendant Cho's lawyer Esther Cortez.

IT.

Cause of Action

On information plaintiffs aver that co-defendant Cho

negligently entrusted the BMW motor vehicle to her daughtexr Sang M.

Plaintiffs” Supplemental Petition ::
[12-wh/lj] c\files\M-1073\pleading\petition-003 ﬂ MAT 20 RIS b
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Cho the defendant driver who has appeared and answered in this
cause of action and who is alsc represented by Esther Cortez.

ITT.

Incorporation of Allegations in Original Petition

Plaintiffs incorporate those allegations contained in their
original petition to include a negligent entrustment claim.

Iv.

Requests for Disclozure

Pursuant to the Rules of Procedure plaintiffs serve Requests
for Disclosure on this defendant.

WHEREFORE, PREMISES CONSIDERED, plaintiffs reqﬁest that this
defendant be cited to appear and answer and that on final trial,
plaintiffs have that relief previously requested in Plaintiffs’

Original Petition.

Respectfully submitted,

ADAMS & GRAHAM, L.L.P.

222 E. Van Buren, West Towexr
Harlingen, Texas 78550 °
8956/428-749 '

By:

WILL HUGHES

State Bar No. 10240100
ATTORNEYS FOR PLAINTIFFS

JORGE MANLLO KARIM AND
TERESITA 5. DE MANLLO

Plaintiffs’ Supplemecntal Petition
[12-wh/1j] c:hfiles\M-107 3 pleadingipetition-003 Page 2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and
foregoing instrument was forwarded to the following attorney of
record, on this the [7- day of March, 2006:

Ms . Esther Cortez Via Hand Delivery
Attorney at Law

5415 N. McColl

McAllen, TX 78504

Mr. Jeffrey Roerig Via CMRRR#7005 1160
RDOERIG, OLIVEIRA & ¥ISHER, L.L.P. 0000 5657 8029

855 W. Price Road, Suite 9
Brownsville, TX 78520-B8B786

Mr. Hugh P. Touchy Via Reqular Mail
TOUCHY & GREEN, L.L.P.

2031 Price Road, Ste. CH
Brownsville, TX 78521

[_/{;/VL/’H“““““_“f‘—“ﬁ—*

Will Hughes

Plaintiffs” Supplemental Petition
[12-wh/lj] e:\fites'M-1073\pleading\petition-003 Page 3
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CAUSE NO. CL-05-3167-E | 57 2',‘5%3& C
JORGE MANLLO KARIM AND IN THE COJJNT{ i:OIr{RT
TERESITA S. DE MANLLO ANTT 177008
EDDY TREVING, COUNTY CQLES
VS. COUNTY COURT AT LAW WO, uin_rrh%fﬁa o6,
AT IEAWNUMBERS = FESUTY |

ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ AND TAE SUN CHO
A/K/A SANG M. CHO

SO W LR ORI N U W

HIDALGO COUNTY, TEXAS

DEFENDANTS’ ALLSTATE COUNTY MUTUAL INSURANCE COMPANY
AND DAVID GONZALEZ’S ORIGINAL ANSWER
AND MOTION TO SEVER AND ABATE

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and
DAVID GONZALEZ, Defendants in thc above-styled and numbered cause, and file this
their Original Ansv;e.r to Plamﬁffs’ Orig'mal Pe.tition and their Motion to Sever and Abate
and would show the Court the following:

L

Defendants deny each and every, all and singular, the allegations contained in

Plaintiffs’ Original Petition, and demand strict proof thereof as required by law.
18

Motion to Sever and Abate

ALLSTATE COUNTY MUTUAL INSURANCE COMPANY is the hability carrier
for Defendant, TAE SUN CHO, whose danghter, SANG M. CHO, was driving the

automobile at the time of the incident in question. Plaintiffs’ case against Defendants,

DEFENDANTS' ORIGINAL ANSWER AND MOTION TCO SEVER ANIPAB

romborig.anst25042 sever
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ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, and DAVID GONZALEZ,
a former employee of ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, is a
breach of contract case joined with fraud and insurance code violation allegations and it is,
therefore, appropriate under existing Texas case law to sever all of the breach of settlement
offer claims and to abate proceedings on the breach of settlement offer claims until the
conclusion of the litigation of the ﬂﬁrd—party claims against TAE SUN CHO and SANG M.
CHO.
I1I.

By way of further answer herein, Defendants deny that Plaintiffs are entitled to
recover punitive damages in this case since Defendants’ conduct at all relevant times
demonstrated reasonable care. To recover punitive damages, the Plaintiffs must establish an
actual or constructive intent to harm based upon conscious indifference to the creation of a
high probability of harm. Anintent to injure, actual or constructive, is completely absent in
this case.

IV.

By way of further answer, Defendants state that the standards and instructions
regarding punitive damages are inadequate, vague and ambiguous, further violating the due
process clause of the Fourteenth Amendment of the United States Constitution and the Texas

Constitution.

DEFENDANTS' ORIGINAL ANSWER AND MOTION TO SEVER AND ABATE - Page 2
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V.

Defendants further state that the correct standard for submitting its burden of proof
for pumitive damages is "clear and convincing evidence.” Any lesser standard is a violation
of the due process clause of the Fourteenth Amendment of the United States Constitution and
the Texas Constitution, and Sec. 41.001(2) of the Texas Civil Practice and Remedies Code,
and that Plaintiff must obtain a unarumous jury verdict regarding all questions relating to
establishing punitive damages. |

VL

Defendants would further request a bifurcated trial of this case in accordance with
Sec. 41.009 of the Texas Civil Practice and Remedies Code. Pursuant to this section,
- Defendants would request bifurcation of the determination of the amount of punitive
damages from the remaining issues m the case.

VIL.

Defendants hereby make their written request for a jury trial in this cause pursuant to
Rule 216 of the Texas Rules of Civil Procedure and deposit with the County Clerk of
Hidalgo County, Texas, the requisite jury fee of Twenty-Two Dollars ($22.00).

WHEREFORE, PREMISES CONSIDERED, Defendants pray that the Motion to
Sever and Abate be set for hearing by the Court; that Plaintiffs’ suit be dismissed at
Plaintiffs’ cost; and for such other and further relief to which Defendants may be entitled,

either at law or in equity.

DEFENDANTS’ ORIGINAL ANSWER AND MOTION T0O SEVER AND ABATE - Page 3
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Respectfully submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
855 W. Price Road, Suite 9

Brownsville, Texas 78520

(956) 542-3666

(956) 542-0016 (Fax)

Attorneys for Defendants

ROSEMARY CONRAD-SANDOVAL
Texas State Bar #04709300

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Defendants’ Original Answer and Motion to Sever and Abate has been forwarded via
facsimile [956] 428-2954 and mailed, Certified Mail No. 7160 3901 9849 3460 0134, Return
Receipt Requested, to the Attorney for Plaintiffs, as follows:

Mr. Will Hughes
ADAMS & GRAMAM, L.L.P.
West Tower
222 E. Van Buren
Harlingen, TX 78550

on this 6™ day of January, 2006,

Ve

DEFENDANTS' ORIGINAL ANSWER AND MOTION TO SEVER AND ABATE - Paze 4

L& ROERIG
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RoEerig, OLiveEmra & Fisuer, L.L.P.
ATTORINEYS AT LAW

Jeffrey Ib. Roerigts Cameron County Office Adolph Guerra, Jr.t
Hene O, Oliveira 855 West Price Road - Suite 9 . Alan Erwin, Jr.
W, Michael Fisher Brownsville, Texasz 7B8S520-87806 kMichael & Zanca®
Ricardo Morado . Tel. 955 542-5566  Fax 256 542-0016 Rosemary Conrad-Sandoval*
Crisanta Guerra Lozano i Lugila Alvarado™
Elirabeth G. Neaally™ “Hidalge County Office Jesus Cmerada, Jr,
10225 North 10th S5treet Adrian B Martinez®

Viector V. Vicinaiz™t

David G. Oliveira Mcallen, Texas 78504

Liza M. Vasguer®
Tel. 956 393-6300 Fax @56 386-1625

February 8, 2006

tBoard Cerofied -

Persenal Injury Trial Law

Texas Bpard of Legal Spacialization
+sBoard Certfied -

Civil Trial Law File Meo.:
‘Texas Board of Legal Specialization 25042

Mr. J. D. Salinas

Hidalgo County Clerk

Hidalgo County Courthouse VIA HAND DELIVERY
100 N. Closner

Edinburg, Texas 78539

RE: CauseNo.: CL-05-3167-E; Jorge Manllo Karim and Teresita S. De Manllo vs.
Allstate County Mutual Insurance Company, David Gonzalez,_et
al.; In the County Court at Law No. Five (5) of Hidalgo County,
Texas

Dear Mr. Salinas:

Regarding the above referenced matter, enclosed please find the following document(s)
for filing with the Court’s papers:

Defendants, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and
DAVID GONZALEZ’ FIRST AMENDED ORIGINAL ANSWER

Thank you for your attention fo this matter.
Very truly yours,
ROERIG OLIVELRA & FISHER, L.I..P
Vrar lres nar/
Rosemary Conrad-Sandoval
RCS/cdw

Enclosure

SiMeAllen\Danielle WebACOURT LETTERS\25042 15t Amd Answer.doc



et Mz, Will Hughes
ADAMS & GRAHAM LLP.
West Tower
222 E. Van Buren
Harlingen, Texas 78550
VIA CERTIFIED MAITL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521 .
VIA CERTIFIED MAIJL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColi, Ste. 106

McAlflen TX 78504

VIA CERTIFIED MAIL, RRR

SAMeAllen\Daniells Webb\COURT LETTERS\25042 st Amd Answer.dos

" “Certified Article Number . -

SENDERS RECORD.

- Certified Article Number

7LL0 3301 9849 2133 3384
'SENDERS RECORD .

~ Certified Article Number -

_ m.n 2301 3849 2133 395,
SENDERS RECORD o




CAUSE NO. CL-05-3167-E

JORGE MANLILO KARIM AND
TERESITA S. DE MANLLO

IN THE COUNTY COURT

VS. AT LAW NUMBER 5

ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

W N W N WU W un

HIDALGO COUNTY, TEXAS

DEFENDANTS® FIRST AMENDED ORIGINAL ANSWER

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and DAVID
GONZALEZ, Defendants in the above-styled and numbered cause, and file this, their First Amended
Qn'ginal Answer to Plaintiffs’ Original Petition, and would show the Court the following:

L.

Defendants deny each and every, all and singular, the allegations contained in Plaintiffs’

Original Petition, and demand strict proof thereof as required by law.

18

Motion to Sever and Abate
ALLSTATE COUINTY MUTUAL INSURANCE COMPANY is the liability carder for
Defendant TAE SUN CHO, whose daughter, SANG M. CHO, was driving the automobile at the
time of the incident in question. Plaintiffs’ case against Defendants, ALLSTATE COUNTY
MUTUAL INSURANCE COMPANY and DAVID GONZALEZ, a former employee of ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY, is a breach of contract case joined with fraud and
insurance code violation allegations, and it is, therefore, appropriate under existing Texas case law to

sever all of the breach of settlement offer claims and to abate proceedings on the breach of settlement
SiMeallen\Danielle Webb\ PLEADINGSANSWERS\25042 1st AMENDED ANSWER doe



offer claims until the conclusion of the litigation of the third-party claims against TAE SUN CHO
and SANG M. CHO.
aI.

Defendants, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and DAVID
GONZALEZ, further plead that they are not a proper parties to this litigation. Plaintiffs are not
insured by ALLSTATE COUNTY MUTUAL INSURANCE COMPANY. They have no
relationship with them contractual or otherwise. They owe no duties to Plaintiffs. Accordingly,
Plaintiffs have o standing to sue Defendants ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY and DAVID GONZALEZ.

Iv.

Defendants further plead that Texas Rule of Civil Procedure 51b bars Plaintiffs® claims.
Texas 15 not 2 direct action state.

V.

By way of further defense, Defendants would show that Plaintiffs do net have a viable claim
or cause of action for fraud. They cannot establish the necessary elements of this cause of actionas a
matter of law and their claim should therefore be dismissed.

VI.

By way of further defense, Defendants would show that Plaintiffs, as Third-Party claimants,

cannot suc these Defendants for unfair settlement practices.
\Z218

Defendants would show that Plaintiffs are not entitled to attorneys fees.

SiMzAllentDanizlle WebBPLEADMINGSWANSWERSI25042 [st AMENDED ANSWER doc



VIII.

By way of further defense, Defendants would show that Defendant DAVID GONZALEZ at
all fimes acted in the course and scope ofhis employment as a claims representative for ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY. Defendant DAVID GONZALEZ as an adjustor
of claims, has no independent contractual, or other legal duty to Plaintiffs. Further his general duties,
actions or omissions as an employee of an insurance company canniot create any direct causes of
action whatsoever against him. It is well seftled that Plaintiffs have no standing to recover against
this Defendant in his cépécity as an efﬂployee handling claims for an insurance company since the
duty of good faith and fair dealing, the contractual oblf gations, and any other extra contractual duties
owed to an insured, are exclusively those duties and obligations of Defendant ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY.

IX.

Defendant DAVID GONZALEZ m-oves that this case be ébated unti} Plaintiffs non-suit or
otherwise ciismiss him as a Defendant. Defendant DAVID GONZALEZ further specially excepts to
the entirety of Plaintiffs’ Original Petition in that it is global, vague, and ambiguous as to what facts
omjssions, or actions create any independent cause of action against this Defendant.

This Defendant reqdeéts tﬁe Cowrt to order Plaintiffs to fep[cad; stating v&at legal duties or
obligations they may specifically and independently have which would give rise to a legal cause of

action against him, and what underlying facts or allegations support said independent cause of action.

SihicAllen'Danielle Webb PLEADINGSIANSWERS25042 1st AMENDED ANSWER doc



X.

Tﬁe Defendants specially except to Plaintiffs’ Original Pefition wherein Plaintiffs allege
damages but wholly fail to set forth the amount of contended past and future damages for each
element; and without such specific allegations, the Defendants cannot properly prepare their Answer
and defenses herein; and of this Special Exception, Defendants pray judgment of the Court.

XL

Defendants have made their written request for a jury trial in this cause pursuaht to Rule 216
of the Texas Rules of Civii Procedure and have deposited with the County Clerk of Hidalgo County,
Texas the requisite jury fee of Twenty-Two Dollars ($22.00).

WHEREFORE, PREMISES CONSIDERED, Defendants, ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY and .DAV]D GONZALEZ pray that Plaintiffs’ suit be dismissed at
Plaintiffs’ cost, and for such other and further relief to which Defendants may be entitled, either at
law or in equity.

Respectfully submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10" Street

McAllen, TX 78504

(956) 393-6300
(956) 386-1625 (Fax)

by /um szﬁf -’M 4

- ROSEMARY CONRAD-SANDOVAL
Texas State Bar #04709300

ATTORNEYS FOR DEFENDANTS
ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY and DAVID GONZALEZ,

SdcAlleniDanielle WebbWPLEADINGSIANS WERS 25042 1st AMENDED ANSWER_doc



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing to all
counse!l of record as follows:

Mr. Will Hughes-
- ADAMS & GRAHAM, L.L.P.
West Tower
222 E. Van Buren
Harlingen, Texas 78550
VIA CERTIFIED MAIL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Ste. 106

McAllen TX 78504

VIA CERTIFIED MAIL, RRR

vk
on this ﬂ:of February, 2006.
; s

IROSEMARY CONRAD-SANDOVAL

S:iMeAlleniDaniclle WebBPLEADINGSWANSWERS125042 Ist AMENDED ANSWER. dog
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CAUSE NO.

JORGE MANLLO KARIM AND : TN THE COUN
TERESITA 5. DE MANLLO :
V3. ) : AT LAW NO. OF

ALLSTATE COUNTY MUTURL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/K/A SANG M. CHO - HIDALGO COUNTY, TEXAS

PLAINTIFF'S FIRST SET OF REQUESTS FOR PRODUCTICON
DIRECTED TO DEFERDANTS

TO: ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, DAVID GONZALEZ,

AND TAE SUN CHEO A/X/A SANG M. CHO

Pursuant to rule 1%6 of the Texas Rules of Civil Procedure the
plaintiff requests defendants produce the following documents,
records, and data for inspecticn and copying. by plaintiff's
representatives at 222 East Van Buren, West Tower, Harlingen, Texas
within fifty (50) daysg after service of this request.

Plaintiff further requests the above-menticned defendants to
permit plaintiff's representatives to wmaintain custody of the
documents for a twenty-four (24) hour pericd so as to provide them
with a reascnable opportunity for copying in accordance with rule
- 196.2 of the Texas Rules of Civil Procedure. You may produce
copies of records if no question ig raised as to the authenticity
of the originals.

You are under a duty to produce any document in your
possession, custoedy or control. If vou do not have any of the
following documents in your possession, custody or control, please
identify by name and address the persons or entities having
possession, custody or control of them.

You are under a continuing duty to btimely supplement any
response to this request in accordance with rule 193.5 of the Texas

Rules of Civil Procedure.

Plaintiff”s Fiest Set of Requests for Production to Defendants
(12-whvlj] cifiles\hd-1073\discover\Prod-001 Page 1
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ADAME & CRAMAM, L.L.F

222 BE. Van Buren, West Tower
Harlingen, Texas 78550
956/428-7495

e
By: 7 7 A _Effi__ e
WILL HUGEE

State Bar No. 10240100

ATTORNEYS FOR PLAINTIFFS

Plaintiff's First Set of Requests for Production to Defendants

[12-whilj] c:\filesiM-1073\discover\Prod-001 Page 2



REQUESTS FOR PRODUCTION TO DEFENDANTS

=1

EQUEST FOR FRODUCTION NO. 1:

|

Any and all documents that demcnstrate, reflect, relate to and/or
substantiate a true and correct copy of any and all statsments
given by plaintiff, any witnesses, or any agent of the defendants
regarding the incident that is the basis of this action whether
oral or written.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2Z:

hny and all documents that demonstrate, reflect, relats to and/or
substantiate any and a2ll photographs, diagrams, cor exhibits of the
scene of the incident that is the basig of this action.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3:

Any and all documents that demonstrate, reflect, relate to and/or
substantiate any and all ' photographs, video tapes or motion
pictures of the plaintiffs taken by the defendant or its
investigators since the date of the incident made the baszis of this
suit but prior to the initiation of this litigation.

RESPONSE:

Flaintiffs First Set of Requests for Production to Defendants
[12-wh/l] eMfiles\M- 1073 discoveriPrad-001 Pa



2ECUEST FCR PRCDUCTICHN NO. 4:

Any ana all dogumsnts that demonstrate, reilect, relats to and/or
ntist 11

substantc e any and all copies of any insurancse policies which
would or mlgAt cover and/or include liability Zor injuries zand
damages arising ocut of the incident forming the basis of this suit

EESPONSE:

RECUEST FOR PRODUCTION NO, 5:

rny and all documents (including but not limited to any and all
insurance policies and declaraticon sheets) that demonstrate,
reflect, relate to and/or substantiate any arnd all reservations of
rights zgreemants or undestahdjﬁg entered into any defendant and
ary and all insurance companies.

RESPONSH:

REQUEST FOR PRODUCTION NO. 6:

Please produce all profesgsional liability insurance policies
providing coverage for David Gonzalez.

RESPONSE:

Plaintiff’s First Set of Requests for Production to Defendants
(12-wl/1j) ¢ \files®-1073\discovertProd-001] Pag= 4



RepolesST rOR PEODUCTION NG. 7:

Please produce a copy or specimen of the insurance policy for
Allstate's insured Tae Sun Cho a/k/a Sang M. Che (driver of BMW) in
effect on February 6, 2003.

RESPONEE

REQUEST FOR PRODUCTION NO. B:

Please produce a copy of Allstate County Mutual Insurance Company's
file for Claim Number 1787677782.

RESPONSE :

REQUEST FCR PROCUCTION NO. S:

Please produce all nctes from the files of Elijah Sneed, Terry
Weaver-Muncz, Lesvia De King and David Gonzalez in connection with
the accident made the pasis of this lawsuit.

RESPONSE::

REQUEST FOR PRODUCTION NO. 10:

Please copy on CD/ROM the computer. f£ile and e-mail correspondence
concerning this accident or in the alternative e-mail all of these
files to plaintiffs' counsel at: willhughes@adamsgraham.com.

RESPONSE:

Plaintiff’s First Set of Requests for Production to Defendants
[12-whi/lj] c:MilesM- 107 N\discover\Prod-001 Page 5



duce a copy of all statements recordsd in the insurance

le for thisz claim.

H O

RESPONSE:

REQUEST FOR FRODUCTION NO, 12:

Please produce a copy of the statement taken of Allstate's insursd.

RESPONSE:

REQUEST FOR PRODUCTION NG, 13:

Plzasge produce a copy of all of David Gonzalez's nctes concerning
his handling of this claim.

ESPONSE:

=

REQUEST FOR PRODUCTION NGO, 14:

Pleaze produce copies of all appraisals for property damages to the
- Manllo vehicle.

RESPONSE :

REQUEST FOR PRODUCTION NG. 15:

Please produce a copy of all of Elijah Sneed's notes concerning the
handling of this file.

RESPONSE:

Plaintiff's First Set of Requests for Production to Defendants
[12-wh/lj] e:\files\M-1073\discover'\Prod-001 Page 6



REOUSST POR PRODUCTION NO. 15:

Please prcduce a copy of 2ll of Ms. Lesvia De Xing's notes
concerning the handling of thig fils,

REQUEST FOR PRODUCTION NO. 17:

Please produce a copy of David Gonzalez's personnel

h
[y
—t
{n

RESPONSE:

EECUEST FOE PRODUCTICN NO. 18:

Pleasa produce a copy of Elijah Sneed's persoconnel file.

RESDONSE:

leal

REQUEST FOR PRODUCTION NO, 19:

Please produce a copy of Terry Weaver-Munoz's personnel file.

REESPONSH:

REQUEST FOR PRODUCTION NO. 20:

Please produce a copy of Lesvia De King's persconnel file.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 21:

Please produce a copy of all documentation, files, and tangible
things about Mr. David Gonzalez reflecting on the manner in which
he has adjusted any claim on behalf an Allstate insured to include
complaints, deviation from policies and procedures, and violations
of Insurance Code Rules and Regulations.

Plaintiff’s First Set of Requests for Production to Defendants
{12-wi/lj] efiles\M-1073discoverProd-001 : Page 7



REQUEST FOR PRODUCTION NQ. 22:

Piease produce a copy of all claims files (redacting inasurer
identifying information ceoncerning any insureds of Allstate County
Mutual Insurance Ceompany) where Mr. Gonzalez negotiated on behalf
of any insured of Allstate County Mutual Insurance Company where he
lacked authority o enter into an agreement to settle any claim.

RESPONSE:

REQUEST FOR PRODUCTION NO

23:

Please produce a copy of a1l informaticn showing the amount of

property damage insurance available to Allstate’'s insured Tas Sun
Cno a/k/a Sang Cho.

RESPONSE :

REQUEST FOR_PRODUCTION NO. 24:

Please produce a copy of Policy No. 82559103803117.

RESPONSE:

REQUEST FOR PRODUCTION NO. 25:

Please produce a copy of Tae Sun Cho and Sang M. Cho's drivers'
license (s} front and back.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26:

Please produce a copy of the driving history of Tae Cho and Sang M.
Cho for the past three years.

Plaintiff’s First Set of Requests for Production to Defendants
[12-wh/l] e)\files\M~ 1073 discoveriProd-001 Page &



2nSPCONSE

REQUEST FCR PRODUCTION NO. 27:

Please produce a copy of Allstate County Mutuzl Insurance Company' s
reserves and the reserve history for this accident.

RESPONSE:

REQUEST_ FCR PRCDUCTION NO. 2§:

Please produce copies of the Texas Department of Insurance licenses
for Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David
Gonzalez.

&W
£
n

PONSE:

RENIEST FOR PRODUCTION NO. 25:

Please produce a copy of Bllstate County Mutual Insurance Company's
policies and procedures about how adjusters are to resclve bodily
injury and property damage claims.

EESPCONSE -

REQUEST FOR PRODUCTICN NO. 30:

Please produce all documentation from Allstate County Mutual
"Insurance Company directing its agents, servants and emDWOyees not
to misrepresgnt to claimants pﬁrtlnent facts or pollcy provisions
relating to coverages.

RESPONSE :

REQUEST FOR PRODUCTION NG, 31:

Pleasze produce all policies, procedures, directives anad
documentation to Allstate County Mutual Insurance Company's
adjusters requiring that they attempt in gocd faith to sffectuate
prompt, fair and ecuitable settlements of claims submitted in which
liability has become reasonably clear.

Plaintiff’s First Set of Requests for Production to Defendants
[12-wh/lj] cifiles\M-1073 discover\Prod-001 Page 9
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R=CUEST FCR PRCDUCTICON NO. 32:

Please produce the claimsg file for the 2000 Whi
Cherckee driven by Jose Bernzl.

[‘I‘
ulf
{0
]
e
o
H
ol
it
[

RESPONSE:

RECQUEST FOR_PRODUCTION NO., 23

Please produce all documentation from and to Jose Bernal and his
agents, servanfs, and employess, and copiesg of all settlement
drafts paid.

RESPONSE:

ST FOR PRCDUCTION NO. 34:-

H

REQLUL

Please oproduce all decumentation from Allstate County Insurance
Company directing its agents, servants and employees including its
adjusters not to use one portion of an insurance policy to
influence setflement on another porticn of an insurance policy.

RESPCNSE:

REQUEST FOR PRODUCTION NO. 35:

" Please produce copies of all judgments and orders from any court
finding Allstate wrongfully adjusted the value of any physically
damagad vehicle.

RESEONSE :

REQUEST FOR PRODUCTION NO. 36&:

Please produce a copy of all medical records of the driver of the
white BMW 3301 Sang M. Cho a/k/a Sang M. Cho concerning any mental
or physzical problems which would impact her ability to operate a
motor vehicle.

RESPONSHE:

Plaintiff’s First Set of Requests for Production to Defendants
(12-wh/}] c\files\M- 10730 discover\Prod-001 Page 10



sOUEST FCR ZFRODUCTION NO. 37:

Flezsge produces documentztion in the file of 2llsc
insurance Company Ior the accident in

etermination that the liability of 2llstat
was not reasonably cl=ar.

lstate County Matual
uestion supporting a
's ingured's liability

RESPONSE:

REQUEST FCE PRODUCTION NO. 38:

Please produce copies of all photographs in the file of Alistate
County Mutual Insurance Company of the wvehicles in gquestion to
include that of unit number 3.

RESPONSE:

REGUEST FOR PRODUCTION NGO. 39:

g

M

]

2a5e

T

[

M

roduce a copy cof The job description for David Gonzale

o
n

tr)

nSPONS

|

REQUEST FOR PRODUCTION NO. 40:

Please produce a copy of the jcb description for Elijah Sneed.

RESPONSE:

REQUEST FOR PRODUCTION NO. 41:

Please produce a copy of the job description foxr Terry Weaver-
Munoz.

RESPONSE:

REQUEST FOR PRODUCTION NO. 42:

Please provide copies of all zrepair estimates for the Manllo
vehicle.

Plaintiff’s First Set of Requests for Production to Defendants
M12-whlj] cifilest™M- 10734 discoveriProd-001 Page 11



REQUEST FOE _PREODUCTION MNO. 43:

Please produce defendants' investigative

Fta

ile about the accident.

RESPONSE:

REQUEST rOR FPRODUCTION NO. 44:

Please produce copies of all tape recordings and tape recorded
statements.

RESPCNSE:

REQUEST FCR PRODUCTION NO. 45:

Please produce copies of pleadings from litigation involving this
acciden (Note: pleadings filed by counsel for these plaintifis
need not be produced as well as pleadings served on plaintififs!
counsel) .

ZESPONSE:

REQUEST FOR_PRODUCTICN NO. 46:

211 witnegs sgstatements in accordance with rule 1%2.3(h] of the
Texas Rules of Civil Procedure. This includes but is not limited
‘te a2ll statements given te all law enforcement authoritieg,
attorneys, investigators, state, local and federal agents and
agencies and anyohe else. '

RESPONSE:

EEQUEST FOR PRODUCTION NO. 47:

Please execute the authorization to obtain confidential information
from all law enforcement authorities and governmental agencies for
Tae Sun Cho a/k/a Sang M. Cho.

RESPONSE :

Plaintiff*s First Set of Requests for Production ta Defendants
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REQUEST PFOR PRODUCTICH NO. 4%:

A copy of any "statement” as that term ig definsd in ruls 122 .3 (h)
of the Texas Rules of Civil Procedure previocusly made by any
plaintiff in this case to incliude any of their agents, servants and
employees.
RESPCNSE :

REOUEST FOR PRODUCTION NO. 49:

Any tangible reports, physical models, compilations of data and
other material prepared by zany medical expert, econcmic expert or
expert witnesses of any character that way be called as a witness
to testify in this case on behalf of ths defendants.

RESPONSE

REQUEST ¥FOR PRODUCTION NO. 50:

Any settlement agreements with any individual, entity, party or
potential party arising out of the subject matter of vhis lawsuir
or the incident in guestion.

RESPONSE:

REQUEST FOR PROBDUCTION NO. 51:

Any and all photographs, videotapes, and negatives that exist in
your possession, custody or contxol as that term is defined in rule
192.5{c) (4) of the Texas Rules of Civil Procedure that pertains to
and otherwise evidences the injuries and damages claimed in this
lawsult and the manner in which the injury and damages may have
occurred.

RESPONSE :

Plamtiff’s First Set of Requests for Production to Defendants
112-whlj] cifiles\M-1073\discover\Prod-001 Page 13



RZQUEST FCOR PRODUCTION NO. 52 :

Plezase produce tangible things provided to any expert wi:

rt
o
v
ri
0}

RESPONSE:

REQUEST FOR PRODUCTION NO. 53

A curriculum vitae of any individual who vou may call to testify as
an expert in this case.

RESPONSE:

REQUEST FOR_PRODUCTION NO, 54:

Copies of any and 21l medical records and/or repcocrts from all
physicians including any medical facilities and health-care
entities who treated and/or provided services to anyone involved in
this accident.

RESPONSE:

iwd

EOUEST =OR PRODUCTION MO, 55:

Copies of any and all medical records and/or reports from all
medical facilities and health-care entities who treared and/or
provided services to anyone involved in this accident.

RESPONSE:

REQUEST FOR_PRODUCTION NO. 56:

All documents and records cbtained by you from plaintiffs, to
include any agent, servant, and representative of the defendant.

RESDPONSE

REQUEST FOR PRODUCTION NO. 57:

Please produce curriculum wvitaes for all persons answering
interrogatory gquestions on behalf of Allstate.

Plaintiff"s First Set of Requests for Production to Defendants _
[12-wh/]j] c:Miles\M- 1073 \discover\Prod-001 Page 14



EZQUEST FOR PRODUCTICN NO. S58:

;f you have any-pictures, ppotographs, f;lms, or videso tapes which
in any way depict the accident in guestion, produce them.

RZSPONSE:

EoQUEST FOR PRCDUCTION NO. 59:

Please provide coples of any and all 1liens and subrogation
interests filed, presented or known to defendant or defendant (s}’
agents or attorneys arising from or concerning any health care,
medical care, nursing care, or hospital care azaffordaed to any
plaintiff that 1s related to the occurrénce made the basis of this
suit.

RESPONSE :

REOUEST FOR PREODUCTION NO,. 60:

If there exists in any form, whether written or oral, any
nnderstanding, agreement or contract between you or vyour attorney
or other agent, on the one hand, and any perscn ox entity, or such
person's or entity's attorney or agent, on the other:

al gettling, compromising or releazsing all or any part of any
cause of action or issue asserted herein or that mlght be
asserted herein, and/or

o)) concerning the manner which this case will be tried, including
but not limited to understandings, agreements, or contracts
regarding voir dire examination, jury strikes, witnesses Lo be
called, special issues to be requested, or Ob]ectlons opening
statements or arguments to be made.

Then produce a copy of all documents reflecting this understanding,
agreement or contract.

RESPONSE:

Plaintiff’s Fitst Set of Requests for Production to Defendants
[1Z2-wh/] c:Miles\M- [073VdiscovertProd-001 Page 15



EECU=ST FOE ZRODUCTION NO. 61:

any and all charts, exhibits, models, or any other avdio/visual

b 214

that will be used by you in discovery or at trial.

RESPONSE:

REQUEST FOR_PRODUCTION NO. 62:

A ccpy ©f all correspondence or writings exchanged betwesen the
plaintiffs or the plaintiffs' agente and representatives, and you
or your agents or representatives.

RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

A ccpy of all correspondence or writings exchanged betwesen you or
your agents or representatives and any of your treating physicians
dentisits, and other health care providers.

EESPCNSE:

EEQUEST FCE PRODUCTION NO. &4:

any and all audio recordings in the possession or constructive
possession of you or your attorneys which are connected with or
related in any way to this lawsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6&5:

Produce pictures, photographs, films, or video tapes which in any
way depict the accident in guestion.

RESPONSE:

Plaiptiff's First Set of Requests for Production to Defendants .
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REQUEST FOR PRODUCTION 3NO. 56

2 copy ©of any reccrdings, statements, or similar documents

o
tangible things memcrializing any conversation, discussion or
meeting opetween tfe plaintirffs and you, your attorneys or agents,
or any third perscn.

REESPONSE ;.

REQUEST FOR PRODUCTION NO. 67:

any and all documents referencing any settlement ocifers that have
heen mades to you.

EESPONSE:

REOUEST FOR PEODUCTICON NO. 68:

Any and all documents confirming, reflecting, or evidencing any
actual settlements that have been made by yvou with any defendant or
potential defendant to this action. .

RESPONSE:

REQUEST FOR PRODUCTION NQ. 69:

Please produce any and all documents referencing any criminal
conviction of any party to this lawsuit, any permon listed as
having knowledge of relevant facts, any testifying expert witness,

or any consulting witness whose opinions or impressions have been
reviewed by a testifying expert witness.

RESPONSE :

REQUEST FOR_PRODUCTION NO. 70:

Curriculum vitaes, resumes, and perscnnel files of all employees of
Allstate County Mutual Insurance Company adjusting the Manllo
claim.

Plaintiff’s First Set ¢f Requests for Production to Defendants
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REQUZEST FOR PRODUCTICN NO. 71

Personnel files and curriculum vitaes and resumes of ali Allstate
employses that any Texas Court determined wrongfully assessed the
value of any physically damaged wvehicle.

RESPONSE -

REQUEST FOE PRODUCTION NO. 72:

Curriculum vitass or resumes of all defendants answering
interrogatories.

EESPONSE:

REQUEST FOR PRODUCTION NO. 73:

Please produce the claims file fo
Cherckee driven by Jose Bernal.

H

the 2000 White Jeep Grand

RESPCONSE:

REQUEST FOR PRODUCTION NO. 74.:

Please produce all documentation from and to Jose Bermnal and copiles
of all settlement drafts paild in connection with the accident in
questlion.

RESPONSE :

REQUEST FOR PRODUCTIQN NO. 75:

Pleaze produce copies of all pleadings related to this accident or
from claims relevant to this accident.

Plaintiif’s First Set of Requests for Production to Defendants
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RAQOULST FOR PRODUCTION NO. 76:

Any and all deccuments that show ths net worth of Allstate County
Mutual Insurance Compary.

RESPONSE :

REQUEST FOR PRODUCTICON NO. 77:

Any insurance policies that provide, or may provide, coverage for
the incident in question.

RESPONSE:

RECUEST FOR PRODUCTION NO. 78:

Any reservation of rights letfiers or non-waiver agreswsilis.

RESPONSE :

REQUEST FOR PRODUCTION NO. 795:

A1l documents in your possesgsion, custody, or contreol relating in
any way to plaintiffs.

RESPONSE:

Plaintiff’s First Set of Requests for Production to Defendants
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REQUEST FOQRE FEODUCTICN NO. 80:

cripts ¢f any testimcny that you, your agents, servancs, and
employees have given in any case as witnesses on the topic of
' ance )

RESPONSE :

REQUEST FOR_PRODUCTION NO. 81:

Produce communications between plaintiffs and defendants relating
to the subject of this suit.

RESPONSE:

RECGUEST FOR PRODUCTICN NO., 22:
Produce a copy of all legal instruments that document defendant's
status as a corperztion, partnership, sole proprietorship, joint
venture, or non-profit entity.

RESFPONSEH:

REQUEST FOR PRODUCTION NG. 83:

All transcripts of testimony, whether by deposition or in court,
given by you in any case in which you were a defendant regarding
any of the issues pertinent to this case to include property damage
claims.

RESPONSE:

Plaintiff"s First Set of Requests for Production to Defendants
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REQUEST ¥OR PRODUCTION NO, 84:

Please produce all communications betwsen Univzrsal Olalms
Services, Inc. and Allstate.

RESPONSE:

REQUEST FOR PRCDUCTION NO. 35:

Please produce documentation exchanged with Universal Claims
Services, Inc.
RESPONSE:

REQUEST ¥OR PRODUCTION NO. B86:

Please produce David Gonzalez's notes concerning olairtiffis?
propesrty damage claim.

}

RESPONSE:

REQUEST FOR PRODUCTION NG. B7:

Please produce all documents iddentified and/or described in
answering interrcgatories.

RESPONSE:

REQUEST FCR_PRODUCTION NO. 88:

Please produce all policies procedures, and protocols from Allstate
to its adjusters concerning calculating property damages under
liability and UM/UIM coverage.

EESPONSE :

Plaintiif's First Set of Requests for Production to Defendants
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RECUEST ZOR PROCUCTZION NO. 83:

Please procuce a2ll decuments and tangible things identifisd in
respense to interrogatories.
RESPONSE

Plaintifi’s First Set of Requests Tor Production to Defendants
[12-wh/j] ciifilesih-1073 discover\Prod-001 Page 22



SORGE MANLLO KAEIM AND : N TH
TERESITA 3. DE MANLLO :

(|

JUDICIAL

V3. : DISTRICT CCURT OF
ATLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/K/A SANG M. CHO : CAMERON COUNTY, TEXAS

AUTHORIZATION TC OBTAIN LAW ENFORCEMENT RECORDS

TO ALL FEDERAL, STATE, COUNTY AND LOCAL AUTHORITIES:

I, Tae Sun Cho a/k/a Ssang M. Cho, do hersby authorize any law
enforcement authority, to disclose and furnish to the Law Offices
of ADAMS & GRAHAM, L.L.P., 222 E. Van Buren, West Tower, Bank of
Zmerica Building, P. O. Drawer 1423, any and all information and/or
records, 1ncluding statements and complaints mades by ug concerning
any present or past criminal complaints and investigations.

I further authorize that a photostatic copy of this
anthorization shall be considered as effective and walid as the
original and release any federal, stake, or local agency from

liability for divulging any information pursuant to this release.

Tae Sun Cho a/k/a Sang M. Cho

Sccial Security Number

Date of Birth



CRUSE NO.

SJORGE MANLLO KARIM AND : IN THE COUNTY COURT
TERESITA S. DB MANLLC :

VS . | : AT LAW NO. _ oF
ALLSTATE COUNTY MUTUAL TNSURANCE:

COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHOC A/K/A SANG M. CHO : HIDALGO COUNTY, TEXAS

PLAINTIFF'S FIRST SET OF INTERROGATORIES
DIRECTED TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY

TO: ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, DAVID GONZALEZ,
AND TAE SUN CHO A/K/A SANG M, CHO

The following interrogatories are hereby propounded to you
under the provisions o©f rule 197 of the Texas Rules of Civil
Procedure. Buch interrogatories shall be answered separately and

fully in writing, in the spaces provided below the interrogatories

f

Fh

under cath, and be signed by the party providing the answers. (I
such space is not sufficient, please answer by attachments,
referring thereto in the space provided.) Your answers should
include information obtained or cobtainable by counsel, as well as
that personally known to you. Under the terms of said rule, theée
interrogatories are being served on you through your attorneys and
you are notified that vyour answers shall be served on the
undersighed attorneys within fifty (50) days after the ssrvice of
gsaid interrogatories.

You  are further advised and notified that Lhese

interrogatories and your answers tc them may be offered in evidence

Plaintiff's First Set of Interzogatories to Allstate County Mutual Insurance Company
[12-wh/lj] cifilesiM- 1073 discovery\Int-002 Page 1



at. the time of the trial of this cause.

i

Theze interrogatoriss shzall be dszemed continuing, so as to
regulrs supplemental answers in accordance with rule 193.5 of the
Texas Rules of Civil Procedure.

The interrcgatories which are submitted are attached hereto

and made a part hereof.

Respectfully submitted,

ADAMS & GRAHAM, L.L.P.

222 B. Van Buren, West Tower
Harlingen, Texas 78550
956/428-7455

. &
3}’_ . A’({,ﬁ, Zc‘,{’?/\(
WIiLL EUGHES
State Bar No. 10240100

ATTOENEYS FOR PLAINTIFFS

Plaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-whly] c:\fales\M-1073\discovery\nt-002 Page 2



INTERROGATORIES

INTERROGATORY NGO, 2.

Please state the name, place of birth, date of birth, Social
Security Number, Driver's Licenss Number or D.P.8. identification
card number and current work and homz address of the person or
persons answering this interrogatory on behalf of RARllstate,

ANSWER :

INTERROQGATORY NO. 2:

Please state the name and address of zall persons or entities by
whom you have been employed five (5} years prior to the date of the
cccurrence tThrough the present and as to each emplcoyer you have
identified in your answer to the preceding Interrogatcry, please
gstate the nature of your job or duties and the wage or salary you

were paid.

ANSWER.:

Plaintiff's First Set of Interrogatories to Allstate Couanty Mutual Insurance Company
[12-wh1j] e:\iles\M-1073\discovery\Int-002



INTERRCGATORY NO. 3-

Please idencify by full name, address and telephonse number any
person who is expected to be called to testify at trial. With
regpect to each person identified, brietfly state the basis of that
person's comnection to the case; e.g., evewlinesses, custcocdian of
records, treating physician, eyewitness, etc.

ANSWER :

INTERROGATORY NO. 4:

Please describe your educational background that gqualifies you to
answer these guestions on behalf of Allstate County Mutual
Insurance Company and list any specilalized training you received
that gualifies you to act as the corporate zrepresentative for
Allstate. If wyou have any speclal training, background, ox
‘qualifications in the insurance business, please state what this
congists of or, alternatively, produce a resume in response to
request for production. : : '

ANEWEE :

Plaintiff’s First Set of Intcn'ogatcrieé to Allstate County Mutual Insurance Company
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SNTERROGATORY NO. 5:

Please describe the authority of Elijah Sneed, Terry Waver—Nunoz,
Lesvia De King and David Gonzalez to nsgotiate a settlement of the
bodily injury and property damage clailms on behalf of Allstgup's
insured Tae Sun Cho a/k/a Sang M. Cho

ANSEWEE :

INTERROGATORY NO. &:

Please dezscribe how Allstate determines whether or not to allow cne
adjuster to handle both the PI and property damage claim and what
factors influence Allstate'’s decision to have different adjusters
‘handle the PI and property damage claims.

ANSHWER :

Plaintiff"s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/)j] cMiles\M- 1073 \discovery\Int-002 Page 5



Plea=ze describe 2lijah Sneed, Terry Waver-Muncz, Lesvia De King and
David Gonzalez' authority toe handle the property damags claim in

question and state why and when Mr. Manllo's case was reassigned to
ancther adju

ANSWER :

INTERROGATORY NO. B:

Please state the reason why and when the PI portion of the Manllo
claim was reassigned to another adjuster.

ANSHWER -

Plaintiff’s First Set of Intcrrogatorieé to Allstate County Mutual Insurance Corﬁpany

[12-wh/lj] c:\files\M-1073\discoveryiInt-002 Page 6



INTERROGATORY NO. 9:

Generally describe all of Allstate's communicaticns with Mr. Manllo
concarning resoluticn of the property and the bodily injury claims
to include conmversations with his zgents, servants and employees.

LNSWEE :

INTERROGATORY NO. 10:

If you contend that during the course of your negotiations that the
liability of Allstate's insured, Tae Sun Cho a/k/a Sang M. Cho, was
not reasonably clear, please describe vyour raticnale for
determining that Ms. Cho did not have reasonably clear liability
and the factors and conditions upon which you make or made this
determination. '

"ANSWER :

Plaintiff's First Set of Interrogatories o Allstate County Mutual Insurance Company
[12-wh/l] ci\files\M-1073\discovery\int-002 Page 7



INTERROGATORY NO. 13:

Please describe znd 1dept1fv all policies, procedures, protoccls
guidelines, ard written documentation provided by Allstate _cuﬁ*y
Mutual Insurance Company to 1ts adjusters to include EliZah Sneed,
Terry Weaver-Munoz, Lesvia De King and Cavid Gonzalesz Lhﬁt would
ensure that these insurance agents do not engage in unfair clawms
settlement practices.

ANSWER :

INTERROGATORY NO., 12:

Please describe and identify all policies, procedures, protcocols,
guidelines, and written documentation promulgated by Allstate
County Mutual Insurance Company to its adjusters prohibiting any
‘adjusters to include Elijah Sneed, Terry Weaver-Munoz, Lesvia De
'King and David Gonzalez from misrepresenting to claimants pertinent
facts or policy prov1810ns related to coverages. :

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/1i] c:\filest\h-1073\discovery\int-002 Page 8



INTERROGATORY NO, 13:

Please describe all policies, procedures, protocols, guidelines,
and written documentation provided by Allstate County Mutual
Insurance Company to its adjusters prohibiting any adijusters to
include Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David
Gonzalez from not attempting in good faith to effectuate prompt,
fair, and esqguitable settlemants of claims submitted in which
liakility has become reasonably clear.

ANSWER :

INTERROGATORY NO. 14:

Please identify by name, address and telephone number each expert
whom you have contacted for consulting purposes only with respect
to the occurrence or occurrences made the basis of this suit and
- whose opinions or impressions have been reviewed by a testifying
‘expert; and please set forth the opinions and/or conclusions
expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental
impressions and identify all documents and tangible things that
have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER :

Flaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
{12-wh/]j] c\files\M-1073\discovery\int-002 Page 9



INTERROGATCRY NO, 15:

Pleage state whether or not vyou, your repres ative, and youx
attorney to include investigators and anycne ac g on your behalf
have in your pcssession, custody or control the original and any
copies of any statement previously made by the plaintiffs their
agents, servants or employees (both current and former}) and any
person identified as having knowledge of relevant facts whether
zuch statement is (1) a written statement signed or otherwise
adopted or approved 1n writing by the person making it, or (2) a
stenographic, mechanical, electrical, or other type of recording of
a witness's oral statement, or any substantially wverbatim
transcription of such a recording. If you have such any such
cstatements, please state the name and address of the persons from
whom such the statement was taken or who made a statement which
you, your representative, or attorney later obtained.

ANSWER :

INTERROGATORY MNO. 16:

What was the maxlmum authority given Lo esach adjunster involved in
this claim to negotiate a BI and property damage settlement with
Jorge Manllo?

ANGWER :

Plaintiffs First Set of Interrogatories to Allstate County Mutual Insurance Company
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INTEEROGATORY NO. 17:

What do you conternd was the most offersd by any adjuster tc Mr.
Manlleo to settlie the BI and property damage claims? Please be
gpecific as to the amounts offered by =sach adjuster handling the
claim and keep the property damages separate from the parsonal
injury damages.

ANSWER :

INTERROGATORY NO. i8:

Please identify where information concerning Allstate's evaluatiocn
of damages and zettlement negotiations and reserves is located, the
custodian of such information as well as whether Allstate has
destroyed the information and describe what documentation you
referenced in responding to these interrogatories.

ANSWER:

Plaintifl’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-whilj] c:\fles\M-1073\discovery\Int-002 Pagz 11



INTEEROGATORY NG, 13:

i
47
T

State the current
Company .

worth of Allstate County Mutual Insurance

ANSHWER :

INTEEROGATORY NO. 20:

Please state completely and fully all representations, statements,
declarations or admissions made by plaintiffs or any agent, servant
or employes of plaintiffs. Include in your answer waen the
communication was made, the total wverbatim communication and, 1t
that 1s not possible, then =state the detailed substance of the
communication, by whom the communication was made, where such
communicaktion took place, and all persons present when such
communication was made.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
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State thes name and address of the owner and 21l occupants of the
vehicle which your insured was operating at the time of the
collision.

ANSWER :

INTERROGATORY NO. 22:

Describe any insurance agreement under which any insurance business
may be liable to zatisfy part or all of the judgment which may be
entered in this action, or to indemnify or reimburse for paynents
made to satisfy the judgment, by stating -the name of the perscn or
entity insured, the name of the insurer, and the amount of any
liability insurance coverage.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
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INTEREOGATORY NO. 23:

If the amount of the stated coverage of any liability insurance
pelicy for the subject accident is =zubject to change or reduction
by reason of prior claims during the applicable policy period, by
reason of attorney expenses in the defense of this or other claims,
or for any other reason, state the present amount remaining under
such coverage available to pay any judgment in this case, and
describe in detail how the sum was arrived at.

ANSWER :

INTERROCGATORY NO. 24:

State the names of all insurance companies who had primary oxr
excess {(umbrella)} insurance coverage in effect on February 6, 2004.
Include the policy number(s), amount(s) or limit (s} of coverage
which you contend apply to such incident (g} .

a. If any coverége limit is an aggregate limit, please state
whether such limit has been reduced by any other claims
and, if so, the amount of such reduction.

b. If any deductible or s=self-insured retention applies,
please state the amount of same.

ANSWER -

Plaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/j} eiMfiles\M-1073\discavery\Int-002 Page 14



INTERZOGEATORY NO. 25:

e insurance policy vou naves described zbove ig a single limit
icy, state what amounts have been paid to any other claimant
£ would serve to reduce the amount of available coverags under
h policy.

T

INTERROCGATORY NO. 26:

Please state the name, address, and phone number of the custodian
of records for Allstate County Mutual Insurance Company who hag
possession of the actual claim file of the accident made the basis

of this lawsuit.

ANSWER :

Plainfiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
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INTERROGATORY NOQ, 27:

Please identify Allstate County Mutual Insurance Company's agents,
employees or representatives by name, address, and phone number who
extended any offer in compromise to plaintiffs for their damages,
the date said offer was extended, and the amount of money, if any,
extended

ANSWER :

INTERROGATORY NO. 28:

Please state, based on Allstate County Mutual Insurance Company's
investigation, the wvalue of the property damages incurred by the
. plaintiffs and all factors considered in arriving at said valuation
and any consequential damages to the Manllo vehicle in connection
with the damages associated with the Manllo wvehicle. '

ANSWER:

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
{12-wh/l] c:Mfiles\M-1073\discovery\Int-002 Pape 16



INTERREOGATCOREY NO., 25:

Please state whether, 1n compiling your answers o these
irterrogatories, you have made & reasonable and diligant =ffort to
identify and provide not only such facts as are within vour
personal knowledge, but such facts as are reasonably available to
yvou and/or any person acting on your behalf.

ANSWER :

INTERRCGATORY NQ. 30:

Identify every person or entity who has possession, custody, or
control of documents relevant to this suit. Please provide the
name, job title, address, phone number, social security number,
driver's license number, and current employment status with
Allstate County Mutual Insurance Company for each employee.

ANSWER :

Plaintiff’s First Set of Interrogatones to Allstate County Mutmal Insurance Company
[12-wh/lj] e:\files\M- 107 S\discovery\Int-002 Page 17



INTERROGCATORY NO. 31

Please identify any and a1l documents that relate to Taz Sun Cho
a/kx/a Sang M. Cho's autcrmobile insurance policy issued by Allstzate
County Mutual Insurance Company by stating the name, address, and
telephone number of each cuszstodian of these documents.

INTERROGATORY NO. 32:

Please ldentify any and all documents, videotapss, and/or items
that relate to your training cf Allstate employses concesrning
pcolicies and procedures to be followed in adjusting claims
regarding auto insurance policles. Identify each document and
tangible thing by stating the file, date, substance, author,
location, description o©f, and custodian of all documents,
videotapes and iltemg. Note: There is no limit to the number of
interrogatories a party may serve asking for the identification of
gpecific documents.

ANSHWER :

Plaintiff’s Fust Set of Interrogatories to Allstate County Mumal Inswrance Company
[12-wh/lj] ¢:¥files\M- 1073\discoveryAnt-002 Page 12



CAUSE NO.

JORGE MANLLGC K&ARIM AND : IN THE COUNTY COURT
TERESITA S5. DE MANLLO :

Vs . ' : AT LAW NO. oF
ALLSTATE COUNTY MUTUAL INSURANCE:

COMPANY, DAVID GONZALEZ, AND
TAE SUN CHO A/XK/A SANG M. CHO : HIDALGO COUNTY, TEXAS

PLAINTIFF'S FIRST SET OF INTERROGATORIES
DIRECTED TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY

TO: ~ ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, DAVID GCNZALEZ,
AND TAE SUN CHO A/K/a SANG M. CHO

The following interrogatories are hereby propounded to vyou
under the provisions of rule 137 of the Texas Rules of Civil
Procedurs. Such interrogatories shall be answered separately and

fully in writing, in the spaces provided below the interrogatorie

m

under ocath, and be signed by the party providing the answers. (If
such space 1s not gufficient, please answer by attachments,
referring thereto inm the space provided.) Your answers éhould
incluae information cobtained or obtaiﬁable by counsel, as well as
that personally knoﬁn to you. Under the terms of =aid rule, theée
interrogatories are being served on you through your attorneys and
you are notified that your answers shall be served on the
undersighed attorneys within fifty (50) days after the service of
said interrogatories,

You are further advised and notified that these

interrogatories and your answers to them may be offered in evidence

Plaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
[12%-wh/l] e:MAles\M-1073discoverytnt-002 Page 1



at the time ¢f £he trial of

this cause.

These interrogatories shall be deemsd continuing, so as to

reguire supplemental answers in accordance with rule 183.5 of the

Texas Rules of Civil Procedure.

The interrcgatories which are

and made a part hereof.

gubmitted are attached hereto

Regpectfully submitted,

ADAMS & GRAHAM, L.L.P.

222 E. Van Buren, West Tower
Harlingen, Texas 78550
556/428-7495

A/i 27 ZAJ /*\m_
WILL HUGHES
State Bar No, 10240100

2y

- ATTORNEYS FOR PLAINTIFFS

Plaintiff's First Set of Intertogatories to Allstate County Mufual Insurance Campany

[12-wl/]j} c:hfales\M- 1073 discovery\Int-002



INTERROGATORIES

INTERROGATORY NOQ. 1:

Please state the name, place of birth, date of birth, Social
Security Number, Driver's License Number or D.2?.5. identification
card number and current work and home address of the persén or
persons answering this interrogatory on behalf of Allstate.

ANSWER :

INTERROCATORY NO. Z:

Please gtate the name and address of all persons or entities by
whom you have been employed five (5) years prior to the date of the
occurrence through the present and as to cach employer you have
identified in your answer to the preceding Interrogatcecry, please
state the nature of your job or duties and the wage or salary you

were paid.

ANSWER :

Plaintiff's First Set of Interrogatories to Allstats County Mutual Insurance Company
[12-whfYi] c:Miles\M-1073 \discovery\Int-002



ase 1dentify by Zfull nzme, address and telsphons number any
son who 13 expected to be called to testify at trizl. With
pect o each parscn identified, briefly state the basis

scn's connection to the case; e.g., eyewitnesses, custodian of
ords, treating physician, eyewitness, etc.

INTERROGATORY NO. 4:

Pleage describe your educational background that gualifies you to
answer these guestions on behalf of Allstate County Mutual
Insurance Company and list any specialized training you received
that qualifies vyou to act as the corpcorate representative for
Allstate. If vyou have any special training, background, or
"qualifications in the insurance business, please state what this
consists of or, alternatively, produce a resume in response to
reguest for production. . :

ANSWER :

Plaintiff’s First Set of Intervogatories to Allstate County Mutual Insurance Company
[12-whAj] cfiles\M-1073\discovery\Tnt-002



INTERRCGATORY NO. S

?lease describe the authority of Elijah Sneed, Terry Waver-Munoz,
Lesvia De King and David Geonzalez to negotiate a settlement of the
bedily injury and property damage claims on behalf of Allstate's
insured Tae Sun Cho a/k/a Sang M. Cho.

ANCSWER :

INTERROGATORY NG, 6&:

Please describe how Allstate determines whether or not to allow one
adjuster to handle both the PI and property damage claim and what
factors influence Allstate's decision to have different adjusters

‘handle the PI and property damage claims.

ANSWER:

Plamntiff’s First Set of Interyogatories to Alistate County Mutual Insurance Company
[12-wh/lj] eifileswd-1073 \discoverAnt-002



INTERRCGATORY NO. 7:

Please describe Elijah Sneed, Terry Waver-Munoz, Lesvia De King and
David Gonzalez' authority to handle the property damage claim in
guestion and state why and when Mr. Manllo's case was reassigned to
another adjuster.

ANSWER :

INTERRCGATORY NO. 8.

Please state the reason why and when the PI portiocn of the Manllo
claim was reassigned to ancther adjuster.

Plaintiff’s First Set of Inten‘ogatories. to Allstate County Mutual Insurance Corﬁpany

(12-wh/lj] c:\files\M-1073\discovery\Int-002 Page 6



INTEREQGATOEY NO. 39:

Generally cdezcribe all of Allstate's communications with Mr. Manlio
concerning resoluticn of the property and the bodily injury claims
To include conversations with his agents, servants and emplovyees.

ANSWER:

TNTERROGATORY NO. 10:-

If you contend that during the course of your negotiations tnat the
liability of Allstate's insured, Tae Sun Cho a/k/a Sang M. Cho, was
not reasonably clear, please describe vyour rationale for
determining that Ms. Cho did not have reasonably clear liability
and the factors and conditions upon which you make or made this
determination. '

"ANSWER:

Plaintiff’s First Sef of Intertogatories to Allstate County Mutual Insurance Company
[12-wh/lj] ciiles\M-1073\discovery\Int-002 Page 7



Please describe and identify all policiss, proceduress, proto
guidelines, and written documentation pIDVded by Alistate C
Mutual Insurance Company to its adjusters to include Elijzh 3
Terry Weaver-Munoz, Lesvia De King and David Gonzalez that
ensure that these insurance agents do not engags in unfair c

settlement practices.

ANSWER :

INTERRQGEATOQRY NOQ, 12:

Please describe and identify all policies, procedures, protocols,
guidelines, and written documentation promulgated by Allstate
County Mutual Insurance Company to its adjusters prohibiting any
adjusters to include Elijah Sneed, Terry Weaver-Munoz, Lesvia De
'King and David Gonzalez from misrepresenting to claimants pertinent
facts or policy prov1sxon5 related to coverages. :

ANSWER :

Plaintiff's First Set of Interrogatories to Allstate County Mutial Insurance Company
[1Z2-wh/Y] cifiles\dd-1073\discoveryUnt-002 _ Page 8



INTERROGATCORY NO. 13:

Piease describe all policies, procedures, protocols, guidslines,
and written documentation provided by Allstate County Mutual
Insurance Company to 1ts adjusters prohikiting any adjusters to
include Elijah Sneed, Terry Weavsr-Munoz, Lesvia De King and David
Genzalez from nct attempting in good faith to effectuate prompt,
fair, and =quitable s=zettlements of c¢laims submitted in which
liability has become reasonably clear.

ANSWER :

INTERRCGATORY NOQ., 14:

Please identify by name, address and telephone number each expert
whom you have contacted for consulting purpeoses only with respect
to the occurrence or occurrences made the basis of this suit and
" whose opinicns or impressions have been reviewed by a testifving
‘expert; and please set forth the opinions and/or conclusions
expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental
impressions and identify all documents and tangible things that
have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER:

Plamtiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/]j] eMiles\M- 107 3\discovery\int-002 Page 9



INTEEROGATORY NO. 15:

Please state whether or not you, vour representative, and your
attorney to include investigators and anyone acting on your benalf
nave 1n your possession, custody or control the original and any
coplies of any statement previocusly made by the plaintiffs their
agents, servants or employees (both current and former) and any
person identified as having knowledge of relevant facts whether
guch statement is (1) a written statement signed or otherwise
adopted or approved in writing by the person making it, or {2} a
stenocgraphic, mechanical, electrical, or other type of recording of
a witness's oral statement, or any substantielly wverbatim
transcription of such a recording. If you have such any such
statements, please state the name and address of the persons from
whom such the statement was taken or who made a statement which
you, your representative, or attorney later obtained.

ANSWER :

INTERROGATORY NO. 16:

What was the maximum authority given to each adjuster invelved 1
this claim Lo asgoliate a BI and proparty damage settlement with

Jorge Manllo?

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mufual Insurance Company
[12-wh/lj] c:\files\M- 1073 \discovery\Int-002 Page 10



INTERROGATCEY NO. 17:

What do vou contend was the most offered by any adjuster to Mr,
Manllo to ssttle the BI and property damage claims? Please be
speciiic as to the amcunts offered by each adjuster handling the
claim and keep the property damages separate from the personal
injury damages. '

ANSWEE :

INTERROGATORY NO. 18:

Please identify where information concerning Allstate's evaluation
of damages and settlement negotiations and reserves is located, the
custodian of such information as well as whether Allstate has
destroyed the information and describe what documentation you
referenced in responding to these interrogatories.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/j] c\filestM-1073discovery\Int-002 Page 11



INTERZROGATCRY NO, 19:

State the current net worth of allstate County Mutual Insurance
Company .

ANSWER :

INTERROGATORY NO. 20:

Please state completely and fully all representations, statements,
declarations or admissions made by plaintififs or any agent, servant
or employee of plaintiffs. Include in your answer when the
communicatbion was made, the tetal wverbatim communication and, if
that is not possible, then =state the detailed gubstancs of the
communication, by whom the communication was made, where such
communication tock place, and all perscns present when such
communication was made.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
{12-wh/y] eMfiles\M- 1073 discovery\Int-002 Page 12



INTERECGATOEY NO. 21:

State the name and address of the owner aud all occcupants of the
vehicle wnich vour insured was operating at the time of the
collision.

ANSWHER :

INTERROGATORY NO. 22:

Describe any insurance agreement under which any insurance businesgs
mey be liable to satisfy part or all of the judgment which may be
entered in this action, or to indemniiy cr reimburse for payments
made to satisfy the judgment, by stating -the name of the person or
entity insured, the name ol the imsurer, and the amount of any
liability insurance coverage.

ANSWER :

Plaintiff's First Set of Interrogatories to Allstate County Mutial Insurance Company
[12-wh/lf] eMfiles\M- 1073 discoveryhnt-002 Page 13



INTERROGATORY NO. 23:

If the amount of the stated coverage of any liability insurance
policy for the subject accident is subject to change or reduction
by reason of prior claims during the applicable policy period, by
reason of attorney expenses in the defense of this or other claims,
or for any other reason, state the present amount ramaining under
such coverage available to pay any judgment in this case, and
describe in detail how the sum was arrived at.

ANSWER :

INTERROGATORY NO. 24:

State the names of all insurance companies who had primary or
excess {umbrella) insurance coverage in effect on February 6, 2004.
Include the policy number(s), amount(s) or limit (s) of coverage
which you contend apply to such incident (s).

a. IT any coverége limit is an aggregate limit, please state
whether such limit has been reduced by any other claims
and, 1f so, the amount of such reduction.

b. If any deductible or self-insured retention applies,

please state the amount of same.

ANSWER :

Plamtiff s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-whj) cdiles\M-107 3 discovery\Int-002 . Page 14



INTERROGATORY NO. 25:

If the insurance pcolicy you have described above is a single limit
pclicy, state what amounts have been pzid to any other claimant
that would serve to reduce the amount of available coverags under
such policy.

ANSWER :

INTERROGATORY NO. 26:

Please state the name, address, and phone nurber of the custodian
of records for Allstate County Mutual Insurance Company who has
possession of the actual claim file of the accident made the basis

of this lawsuit.

"ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/ij] c:\files\M- 1073 \discovery\Int-002 Page 15



INTERROGATORY NO, 27:

Please identify Allstate County Mutual Insurance Company's agents,
employeas or representatives by name, address, and phone number who
extended any offer in compromise to plaﬂntizrs for their damages,
the date said coffer was extended and the amount of money, 1f any,
extended

ANSWER :

INTERECGATORY NG, 28:

Please state, based on Allstate County Mutual Insurance Company's
investigation, the wvalue of the property damages incurred by the
. plaintiffs and all factors considered in arriving at said valuation
and any consequential damages to the Manllo vehicle in COﬂnPctlon
with the damages associated with- the Manllo vehicle.

ANSWER :

Plaintiff's First Set of Interyopatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:Miles\M-1073\discovery\Int-002 Page 16



INTERROGATORY NO. 29:

Please state whether, in compiling your answers to these
interrogatories, you have made a reasonable and diligent effort to
identify and provide not only such facts zz are within vour
personal knowledge, but such facts as are reasonably available to
yvou and/or any perscn acting on your behalf. :

ANSWER :

INTERROGATORY NO. 30:

Identify every person or entity who has possession, custody, or
control of documents relevant to this suit. Please provide the
‘name, Jjob title, address, phone number, social security number,
driver's license number, and current employment =status with
Allstate County Mutual Insurance Company for each employee.

ANSWER :

Plaintiff's First Set of Interrogatories to Allstate County Mutval Insurance Corapany
[12-wh/h] chfiles\M-1073vdiscoverylint-002 Page 17



Please identify any and all documenta that relats to Tae Sun Cho
a/k/a Sang M. Cho's automobile insurance policy issued by Allstate
County Mutual Insurance Company by stating the name, address, and
telephone number of ezcn custodian of these documents.

ANSWER :

INTERROGATORY NO., 32:

Please identiiy any and all documents, wvideotapesg, and/or items
that relate to your training of Allstate employees concerning
peclicies and procedures to be followed 1in adjusting claims
regarding auto insurance policies. Identify each document and
tangible thing by stating the file, date, substance, author,
location, description of, and custodian of all documents,
videotapes and items. Note: Theze is no limit to the number of
interrogatories a party may serve asking for the identificaticn ok
specific documents.

ANSWER:

Plaintiff’s First Set of Interrogatories fo Allstate County Mutual Insurance Comnpany
[12-wh/lj] cMiles\M-1073\discovery\nt-002 Page 18



CRUSE NO.

JORGE MANLLO KARIM AND : IN THE COUNTY COURT
TERESITA 5. DE MANLLO :

Vs . | : AT 1AW NO. OF
ALLSTATE COUNTY MUTUAL INSURANCE:

COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/K/A SANG M. CHO : HIDALGO COQUNTY, TEXAS

PLAINTIFF'S FIRST SET OF INTERROGATORIES
DIRECTED TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY

TO: ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, DAVID GONZALERZ,
AND TAE SUN CHO A/K/A SANG M. CHO

The following interrogatories are hereby propounded to you
under the provisions of rule 197 of the Texas Rules of Civzil
Procedure. Buch interrcgatories shall be answered separately and
fully in writing, in the spaces provided below the interrogatories,
under oath, and be signed by the party providing the answers. (IL
such space 1is not sufficient, please answer by attachments,
referring thereto in the space provided.) Your answers éhould
incliude information obtained or obtainable by counsel, as well as
that personally known to you. Under the terms of said rule, these
interrogatories are being served on you through your attorneys and
you are notified that vyour answers shall bhe served on the
undersigﬁed attorneys within fifty (50) days after the service of
sald interrogatories.

You are further advised and notified that these

interrogatories and your answers to them may be offered in evidence

Plaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:\Miles\M- 107 \discovery\Int-002 Page 1




alt the time of the trial of this cause.
These interrogatoriss shall be deemed continuing, =so as to

the

reguire supplemental answers in accordance with rulse 193.5 o

Hh

Texas Rules of Civil Procedure.
The interrcgatories which are submitted are attacksd hereto

and made a part hereof.

Respectfully submitced,

ADAMS & GRAHAM, L.L.P.

222 E. Van Buren, West Tower
Harlingen, Texas 78550
956/428-7495

sy s fAy T
WILL EUGHES
State Bar No. 102401GC0

- ATTORNEYS FOR PLATINTIFFS

Plaintiffs First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-whil] ci\files\M-1073\discovery'int-002 Page 2



INTERROGATORIES

INTERROGATORY NO. 1:

Plzase =tate the name, place of birth, date of birth, Soccizl
Security Number, Driver's License Number or D.P.S. identification
card number and current work and home address oif the person or
perscns angwering this interrogatory on behalf of Rllstate.

ANSWEZR:

INTERROCGATORY NO. 2:

Please state the name and address of all persons cr entitlies by
whom vou have been emploved five (5) years prior to the date of the
occurrence through the present and as to sach employer you have
identified in your answer to the preceding Interrogatory, please
statre the nature of your Jjob or duties and the wage or salary vyou
were paid.

ANSWER :

Plaintiff's First Set of Interrogatonies o Allstate County Mufual Insurance Company

[12-whilj] efiles\M-1073 \discovery\Int-002 Page 3



INTZRROGATORY NO. 3:

Plzase identify by full name, address and telephons nurber any

person who 1s expected to be called to testify at zrial. With
reapect to each person identifisd, briefly state the basis of that
person's connecticn to the case; e.g., eyewltnessges, custodian of

records, breating physician, eyewitness, etc.

ANSWER :

INTERRCGATORY NO, 4:

Please describe your educaticnal background that gqualifies you to
answer these guesticns on behalf of 2Allstate County Mutual
Insurance Company and list any specialized training you reccived
that gualifies vyou to act as the corporate representative for
Allstate. If wvou have any special training, background, or
‘qualifications in the insgurance business, please state what this
consists of or, alternatively, produce a resume in response Lo
request for production. \ ' '

ANSWER :

Plaintiff's First Set of Intcn'ogatoricé to Alistate County Mumal Insurance Cormapany
[12-wh/1) ¢:\MilestiM-1073\discovery\nt-002 Page 4



INTERROGATORY NO. 5;

Please describe the authority of Elijah Sneed, Texry Waver-Munoz,
Lesvia De King and David Gonzalez to negotiate a settlement of the
bodily injury and property damage claims on behalf of Allstate's
ingured Tae Sun Cho a/k/a Sang M. Cho.

ANSWER :

INTERREOGATORY NO. 6:

Please describe how Allstate determines whether or not to allow one
adjuster to handle both the PI and property damage claim and what
factors influence Allstate's decision toc have different adjusters
‘handle the PI and property damage claims.

ANSWER:

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/j) c\Miles\M-1073\discovery\Int-002 Page 5



Please describe Elijah Sneed, Terry Waver-Muncz, L=svia De King and
David Gonzalez' authority to handle the property damage claim in
question and state why and when Mr. Manllo's case was resaszsigned to
another adjuster

ANSWER -

INTERROCGATOREY NO, &

Please state the reason why and when the PI porticn of the Manllo
claim was reassigned to another zdjuster.

ANSWER :

Plaintiffs First Set of Interrogatories to Allstate County Mutual Insurance Cthpany

[12-wh/Yj] c:¥les\M-1073\discovery\nt-002 Page &



INTSRERCOGATOREY NO. 3:

Generally describe all of Allstate's communications with Mr. Manllo
concerning resclution of the property and the beodily injury claims
to include conversations with his agents, servants and employvees.

DNSWER:

INTEEROGETORY NO. 10:

If you contend that during the course of your negotiaticns that the
liability of Allstate's insured, Tae Sun Cho a/k/a 3ang M. Cho, was
not reasonably clear, please descrike vyour rationale for
determining that Ms. Cho did not have reascnably clear liability
anid the factors and conditicens upon which you make or made this
determination. '

"ANSWER:

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/Yj] c:\files\M-1073\discovery\Int-002 Page 7



INTEZECGATOEREY NG. 11:

Please describe and identify 211 policies, oprocedures, protocols,
guidelines, and written documentation preovided by Allstate County
Mutual Insurance Company to its adjusters to include Elijah Sneed,
Terry Weaver-Munoz, Lesvia D2 King and David Gonzalez that would
gnsure that these insurance agents do not engage in unfair clalms
setrtlement practices.

ANSWER :

INTERROCGATORY NG, 12:

Please describe and identify all policies, procedures, protocols,
guidelines, and written documentation promulgated by Allstate
County Mutual Insurance Company to 1lts adjusters prcohibiting any
‘adjusters to include Elijah Sneed, Terry Weaver-Munoz, Lesvia De
'King and David Gonzalez from misrepresenting to clalmants pertinent
facts or policy prov1510ns related to coverages.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:\Mfiles\M-1073\discovery\dnt-002 Page 8



INTEEROGATORY NO. 13:

Please describe all policies, procsdurss, protocols, guidelines,
and written documentation provided by 2llstate County Mutual
Insurance Company to its adjusters prohibiting any adijusters to
include Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David
Gonzalez from not attempting in good faith to effectuate prompt,
fair, and equitable settlements of c¢laims submitted 1in which
liability has become reasonably clear.

ANSWER:

INTERROGATORY NG. 14:

Please identify by name, address and telephone number each expert
whom ycu have contacted for consulting purposes only with respect
to the occurrence or occurrences made the basis of this suit and
' whoge opinions or impressions have been reviewed by a testifying
expert; and please set forth the opinions and/or conclusions
expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental
impressions and identify all documents and tangible things that
have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER:

Plaintiff’s First 3et of [nterrogatories to Allstate County Mutal Insurance Company
{12-wh/]j] e:Mfiles\M- 1073 \discovery'Int-002 Page 9



INTERROGATORY NG. 15:

Piease state whether or not you, your representative, and your
attorney to include investigators and anyone acting on your behalf
have in your possesgsion, custedy or contryel the original and any
copies of any statement previously made by the plaintiffs their
agents, servants cr employees ({(both current and formex} zand any
person identified as having knowledge of relevant facts whether
such statement is (1} a written statement signed or otherwise
adopted or approved in writing by the person making it, or (2) a
gtencgraphic, mechanical, electrical, or other type of recording of
a witness's oral statement, or any substantially wverbatim
tranacription of such a recording. If you have guch any such
statements, please state the name and address of the perscns from
whom such the statement was taken or who made a statement which
vou, your representative, or attorney later obtained.

ANSWER :

INTERROCGATCRY NO. 16:

What was the maximum authority given to =ach adjuster involvsad in
this claim to negotiate a BI and property damage sgettlement with
Jorge Manllo?

ANEWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:\files\M- 107 3\discovery\nt-002 Page 1D



INTERROGATORY NO. 17:

Wwhat do you centend was the mest cifered by any adjuster to Mr.
Manllo to settle the BI and property damage claims? Please be
specific as to the amounts offersd by each adjuster handling the
claim and keep the preoperty damages separate from the personal
injury damages. '

ANSWER :

INTERROGATORY NO. 18:

Please identify where information concerning Allstate's evaluaticn
of damages and settlement negotiations and reserves is located, the
custodian of such information as well =a2s whether Allstate has
destroyed the information and describe what documentation you
referenced in resgponding to these intexrogatories.

ANSWER :

Plaintiff’s First Set of Intertogatories to Allstate Covnty Mutual Insurance Company
[12-wh/lj] c:MulesiMi-107 3 discovery\Int-002 Page 11



TNT=EROGATORY NO, 15:
State the current nst worth of Allstate County Mutual Insurancs

Company .

ANSWEER :

INTERROGARTORY NQ. 20:

Please state completely and fully 211 representations, statements,
declarations or admissions made by plaintiffs or any agent, servant
or employee of plaintiffs. Include 1in your answer when the
commuriicatiocn was made, the total verbatim communication and, 1if
that 1is not possible, then state the detailed substance of the
communication, by whom the communication was made, where such

communication took place, and all persons presentt when such
communication was made.

ANSWER:

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[1Z-wh/lf] :\files\M- 107 3\discoveryilnt-002 Page 12



State the name and address of the owrer and all occupants of ths
vehicle which your imsured was operating at the time of <the
collision.

ANSWER:

INTERROGATORY NO. 22:

Describe any insurance agreement under which any insurance business
may be liabkle to satisfy part oxr all of the judgmenit which may be
entered in this action, or to indemnify or reimburse for payments
made to satisfy the judgment, by stating - the name of the person or
entity insured, the name of the insurer, and the amount of any
liability insurance coverade.

ANSWER:

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:\itles\-1073\discovery\nt-002 Page 13



INTERREOGATORY NQ. 23:

If tne amount of the stated coverage of any liability insurance
policy for the subject accident is subject to change or reduction
by reason of prior claims during the applicable policy periocd, by
reason of attorney expenses in the dafense of this or cther claims,
or for any other reason, state thes present amount remaining under
such coverage available to pay any judgment in this case, and
describe in detail how the sum was arrived at.

ANSWER :

INTEEROGATORY NGO, 24:

State the names of all insurance companies who had primary or
excess {umbrella) insurance coverage 1ln effect on February 6, 2004.
Include the policy number(g), amount({s} or limit (s} of coverage
which vou contend apply te such incident (s).

a. 1f any coverage limit is an aggregate limit, please state
whether such limit has been reduced by any other claims
and, if so, the amount of such reduction.

D. If any deductible or self-insured retention applies,
please state the amount of same.

Plaintiff's First Set of Interrogatories to Allstate County Mutual Insurance Company
[12-wh/lj] c:\files\M- 1073 discovery\int. 002 Page 14



IN'TERROGATORY NO. 25:

If the insurance policy you have described above is a aing!
pclicy, state what amounts have been paid to any other
that would serve to reduce the amount of availakle c
such policy.

ANSWER :

INTERROGATORY NG, Z6:

Please state the name, address, and phone nurmber of the custodian
of records for Allstate County Mutual Insurance Company who has
possession of the actual claim file of the accident made the basis

of this lawsuilt.

" ANSWER

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
{12-wh/lj] e:\fles\M- 1073 discovery Int-002 _ Page 15



INTERROQCEATORY NGO, 27:

Please identify Allstate County Mutual Insurance Company's agents,
enployees or representatives by name, address, and phone number who
extended any oifer in compromise to plaintiffs for their damages,
the date said offer was extended, and the amount of money, if any,
extended

ANSWER:

INTERROGATORY NO. 28:

Please state, hased on Allstate County Mutual Insurance Company's
investigation, the wvalue of the property damages incurred by the
 plaintiffs and all factors considered in arriving at said valuation
and any conseguential damages to the Manllo vehicle in connection
with the damages associated with the Manllo vehicle.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
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INTEEROGATORY NCO. 235:

Please state whether, i1in compiling vour answers to Chese
interrogatories, you have made a reasonable and diligent efiort to
icentify and provide not only such facts as are within vyour
personal knowledge, but such facts as are reasonably available to
vou and/or any person acting on your behalf. .

ANSWER :

INTERROGATORY NO. 30:

Identify every person or entity who has possession, custedy, or
control of documents relevant to this suit. Please provide the
‘name, job title, address, phone number, social security number,
driver's license number, and current employment status with
Allstate County Mutual Insurance Company for each employee.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutual Insurance Company
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INTERROGATORY NC, 31:

Plezse identify anv and all documents that relate to Tas 3un Cho
a/k/a Sang M. Cho's automobile insurance policy issued by Allistate
County Mutual Insurance Company by stating the name, address, and
telephone number of each custodian of these documents.

INTERROGATORY NGO, 32:

Plezse identify any and all documents, videotapes, and/or items
that relate to your training of Allstate employeses concsrning
policies and procedures to be followed 1in adjusting claims
regarding auto insurance policies. Identify each document and
tangible thing by stating the file, date, substance, author,
location, description of, and cusiodian of all documents,
videotapes and items. Note: There is no limit to the number of
interrogatories a party may serve asking for the identification of
specific documents.

ANSWER :

Plaintiff’s First Set of Interrogatories to Allstate County Mutnal Insurance Company
[ 12-wh/lf] e:\iilzs\M- 1073 \discovery\Int-002 Page 18



CAUSE NO. (ﬂ% - \91/ [, 7‘;2* |
- DEC 1 3 2005

JORGE MANLLO KARIM AND : IN THE COUNTY. COURT, ..

TERESITA 5. DE MANLLO : Sl

WY

. gy e e
vs. : AT LAW NO. é OF

ATLLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :

TAE SUN CHO A/K/A SANG M. CHO HIDALGD COUNTY, TEXAS

PLAINTIFF’S FIRST SET OF INTERROGATORIES
DIRECTED TO DEFENDANT DAVID GONZALEZ

TC: DAVID GONZALEZ

The following interrogatories. are hereby propounded to you
undexr the provigions of rule 157 of the Texas Rules of Civil
Procedure. Such interrogatories shéll be answered separately and
fully in writing, in the spaces provided below the interrogatories,
under oath, and be signed by the party providing the answers. ({If
such space 1s not sufficient, please answer by éttachments,

referring thereto in the space provided.) Your answers should

include information obtained or obtainable by counsel, as well as

that personally known to you. Under the terms of =aid rule, these
interrogatories are being served on you through your attorneys and
you are notified that your answers shall be sgerved on the
undersigned attorneys within fifty (50) days after the service of
said interrogatories.

You are further advised and .notified that these
interrogatories and your answerg to them may be offered in evidence

at the time of the trial of this cause.

Plaintiff’s First Set of Interrogatories to David Gonzalez

[12-wh/lj] c\files\M-1073\discovery\Int-00 1 JAN 5 2peg
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Thege interrogatories s=shall be deemed continuing, so as to
reguire supplemental answers in accordance with rule 193.5 of the
Texas Rules of Civil Procedure.

The interrogatories which are submitted are attached hereto

and made a part hereof.

Respectfully submitted,

ADAMS & GRAHAM, L.L.P.

222 E. Van Buren, West Tower
Harlingen, Texas 78550
956/428-7495

o (s (Fn S
WILL HUGHES
State Bar No. 10240100

ATTCRNEYS FOR PLAINTIFFS

Plaintiff’ s First Set of Interrogatories tc David Gonzalez
{12-wh/lj] c:\iles\M-1073\discovery\int-001 Page 2



INTERROGATORIES

INTERROGATORY NO, 1:

Please state the name and address of all persons or entities by
whom you have been employed five (5) years prior to the date of the
accident in question through the present and as to each employer
you have identified in your answer to the preceding Interrogatory,
please state the nature of your job or dutiss and the wage or

salary you were paid.

ANCSWER :

INTERROGATORY NO. 2:

Please identify by full name, address and telephone number of any
person who is expected to be called to testify at trial. With
respect to each person identified, briefly state the basis of that
person's connection to the case; e.g., eyewitnesses, custodian of
records, treating physician, eyewitness, eto.

ANSWER :

Plaintiff*s First Set of Interrogatories to David Gonzalez

[12-wh/1j] e \files\M-107 Rdiscovery\Int-001 Page 3



INTERROGATORY NO, 3:

Pleage describe your educational and professional background that
gualifies you to adjust claims on behalf of Allstate County Mutual
Ingurance Company and list any training you received from Allstate
County Mutual Insurance Company as well as any licenses,
certificates, ete. and the issuing authority for any certificates,
licenses, to include dates of licensure and certification.

ANSWER :

INTERROGATORY NO. 4: _ -

Please describe your authority to negotiate a settlement of the
bodily injury and property damage claims on behalf of Allstate's
ingsured (Tae Sun Cho a/k/a Sang M. Cho) in connecticon with the
accident in guestion.

ANSWER :

Plaintiff’s First Set of Interrogatories o David Gonzalez
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INTERROGATORY NO. 5:

Please describe how Allstate determines whether or not to allow one
adjuster to handle both the PI and property damage claim and what
factors influence Allstate's decision to have different adjusters
handle PI and property damage claims based upon your experience
with Allstate.

ANSWEKR :

INTERROGATORY NO. 6&:

Please describe your authority to handle the property and persocnal
injury damage claim in guestion and state why Mr. Manlleo's case was
reassigned -to another adjuster to include the date yvou received the
assignment to adjust the BI and PD claims and dates these claims
were reassigned to another adjustor.

ANSWER:

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTERROGATORY MNO. 7:

Why was the PI portion of the Manllo claim reassigned to another
adjuster.

ANSWER:

INTERROCATORY NO. 8:

Please describe generally your communicationg with Mr. Manllo
concerning adjusting plaintiffs' property and the bodily injury
claims to include dates and times based on your computerized file

notes.

ANSWER:

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTERROGATORY NO, 39:

If you contend that during the course of your negotiations that the
liability of Allstate's insured, Tae Sun Cho a/k/a Sang M. Cho, was
not reasonably clear, please desgcribe vyour rationale for
determining that Ms. Cho did not have reasconably clear liability
and the factors upon which you made this determination.

ANSWER :

INTERROGATORY NO. 10:

Please describe your communications with Allstate's insured (driver
of the BMW and/or parents of the driver) concerning amcunts of any
property damage settlement with plaintiffs to include dates and
times when any insured or child of any insured denied liability.

ANSWER :

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTERROGATCORY NO, 11:

pPlease describe all policies, procedures, protocols, guidelines,
and written documentation provided by Allstate County Mutual
Insurance Company to you to ensure that you do not engage in unfair
claim settlement practices. Description includes identifying the
{a} author; (b) date of document; {(c) location of document or
copies of document(s}; (d) custodian of document(s); and short
description of document (s}.

ANSWER :

INTERROGATORY NO. 12:

Please describe all policies, procedures, protocols, guidelines,
and written deocumentation provided by Allstate County Mutual
Insurance Company to you prohibiting you from misrepresenting to
claimants pertinent facts or policy provisions related to coverage.
Description includes identifying the (a) author; (b) date of
document; (c) location of document or copies of document(s); (d)
custodian of document (s); and short description of document (s) .
Description includes identifying the (a) author; (b) date of
document; (c) location of document or copies of document (s)}; (d}
custodian of document (s); and short description of document(g).

ANSWER :

Plaintiff’s First Set of Intarrogatorics to David Gonzalez
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INTERROGATORY NO. 13:

Please describe the pclicies, procedures, protocols, guidelines,
and written documentation provided by Allstate County Mutual
Insurance Company to you during the time frame made the basisz of
suit (accldent date and thereafter) prohibiting you from attempting
in good faith to effectuate prompt, failr, and equitable settlements
of claims submitted in which liability has become reasonably clear.

ANSWER. :

INTERROGATORY NQ. 14:

Please identify by name, address and telephone number each expert
whom you have contacted for consulting purposes only with respect
to the occurrence or occurrences made the basis of this suit and
whose opinions or impressions have been reviewed by a testifying
expert; and please set -forth the opinions and/or conclusions
expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental
impressions and identify all documents and tangible things that
have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER :

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTERROGATORY NO. 15:

Please state whether or not you, your representative, and your
attorney to include investigators and anyone acting on your behalf
have in your possession, custody or control the original and any
copies of any statement previcusly made by the plaintiffs their
agents, servants or employees (beoth current and former) and any
person identified as having knowledge of relevant facts whether
such statement 1is (1) a written statement signed or otherwise
adopted or approved in writing by the person making it, or (2) a
stenographic, mechanical, electrical, or other type of recording of
a witness's oral statement, or any substantially verbatinm
transcription of such a recording. If you have such any such
statements, please state the name and address of the persons from
whom such the statement was taken or who made a statement which
you, your representative, or attorney later obtained.

ANSWER :

INTERROGATORY NO. 16:

What was your authority to negotiate a bodily injury and property
damage settlement with Jorge Manllo? -

ANSWER :

Plaintifi’s First Set of Interro gatdries to David Gonzalez
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INTERROGATORY NO. 17:

Describe the factors that you considered in adjusting the property
damage and bodily injury portion of the Manllo claim.

ANSWER :

INTERROGATORY NOG. 18:

What was the most you were authorized to offer Mr. Manllo to settle
the property damage claim before the claim was reassigned to

another adjustor. .

ANSWER:

Plaintiffs First Set of Interropatories to David Gonzalez

[ 12-wh/lj] :\iles\M-1073\discovery\nt-001 Page 11



INTERROGATORY NO. 19:

Please identify where information concerning Allstate and vour
evaluation of damages, =ettlement negotiations, and reserves is
located and identify the custodian of such information and state
whether Allstate has destroyed any of this information.

ANSWER :

INTERROGATORY NO. 20:

If the insurance policy for the accident made the basis of suit is
a gingle limit policy, state what amounts have been paid to any
other claimant that would serve to reduce the amount of available

coverage under such policy.

ANSWER:

Plainfiff”s First Set of Interrogatories to David Gonzalez
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INTERROGATORY NQ. 21:

Please state the name, address, and phone number of the custodian
of records for Allstate County Mutual Insurance Company who has
possession of the actual claims file of the accident made the basis
of this lawsuit.

ANEWER :

INTERROGATORY NO. 22: .

Please identify by name, address, and phone number all persons who
investigated the collision made the basis of this lawsuit on behalf
of Allstate County Mutual Insurance Company, and their opinion as
to their liability determination based on said investigation to
include percentage of fault amongst the three vehicles involved in
the accident.

ANSWER :

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTERROGATORY NO. 23:

Please state, based on Allstate County Mutual Insurance Company's
investigation, the wvalue of the property damages incurred by the
plaintiffs and all factors considered in arriving at said valuation

and any consequential for property damages associated with the
destruction of the Manlloc vehicle. .

ANSWER :

INTERROGATORY NO. 24;

Please gtate whether, in compiling vyour answerz to these
interrogatories, you have made a reasonable and diligent effort to
identify and provide not only such facts as are within your
personal knowledge, but such facts as are reasonably available to
you and/or any person acting on your behalf.

ANSWER:

Plaintiff's First Set of Inferrogatories to David Gonzalez
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INTEEROGATORY NO. 25:

Identify every person or entity who has possession, custody, or
control of deocuments relevant to this suit. Pleasge provide the
name, Job title, addresg, phone number, social security number,
driver's license number, and current employment status with
Allstate County Mutual Insurance Company for each employee.

ANSWEE. :

INTERROGATORY NO. 26:

Please identify any and all documents that relate to Tae Sun Cho
a/k/a Sang M. Cho's automobile insurance policy issued by Allstate
County Mutual Insurance Company.

ANSWER :

Plaintiff’s First Set of Interrogatories to David Gonzalez
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INTEREQGATORY NO., 27:

Pleazse identify any and all documents, videotapss, and/cr items
that relate to your training of policies and procedures to be
folleowing in providing customers with advice regarding auto
insurance policies,. Note: There is no limit to the number of
interrogatories a party may serve asking for the identification of
specific documents. Description includeg identifyving the (a)
author; (b) date of document; (c¢) location of document or copies of
document (s) ; (d) custodian of document (g); and short description of
document (s) .

ANSWER :

Plaintiff’s First Set of Interrogatories to David Gonzalez
[12-wh/lj} c:MilestM-107\discovery\Int-001 Page 16



JORCE MANLLO KARIM ZND : IN THEZ COUNTY COURT
TERESITA S. DE MANLLO :
V5. : AT LW NO. oFr

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO A/X/A SANG M. CHO : HIDALGD CCUNTY, TEXAS

PLAINTIFF’'S FIRST SET OF REQUESTS FOR ADMISSTON DIRECTED
TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURZNCE COMPANY

TC: ALLSTATE COUNTY MUTUAL INSURANCE COMPANY

This Reguest for Admissicns is made under Texas Rules of Ciwvil
Procedure, Rule 198, and each of the matters of which an adinission
1s requestced shall be deemed admitted unlesgs the party to whom the
Request is directed, delivers or causes to bpe served on the party
requesting the Admissions, or the requesting party's attornsey of’
record, a written response within fifty (50) days after service of
this Request, or within such furthesr time as the Court may allow on
Motion and Notice, either denying specifically the matters of which
an admission is requested, or setting forth in detail the reasons
why the responding party cannot truthfully either adwmit or deny
those matters. Any admission made pursuant to this regquest 1s for
the purpose of this pending action cnly, does not constitute an
admission by the responding party for any othexr purpose, and nay
not be used against the responding party in any other procesdings.
A response must fairly meet the substance of the reguest. The

responding party may gqualify an answer, or deny a reguest in paxt,

Plaintiff's First Set of Requests for admission to Allstate County Mutual Insnrance Company
[ 12-wh]j] c\flles\d-107 3\discoverybAdm-001 Page 1



only wnen good falth raguirss.

i 1

resapensse  unless the

,_
v
m

Lack of infcrmat

regponding party states that a rsasonzble

inquiry was made but The information known or easily obtainable is

insufticient to enable the
raguegt. 2An asserticn that €

is not a Droper response.

esponding party to admit or deny ths

ne request presents an lssue for trial

Respectinlly submitted,

ADAMS & GRAHAM, L.L.P.

222 E. Van Buren, West Towear
Harlingen, Texas 78550
956/428-74%5

e
By : _.__é/ /f!j’f‘ Z/'J '\-1/‘/“\:‘«\\_
WILL HUGHES ¢ T
State EBar No. 102401400

ATTORNEYS FOR PLAINTLIFFS

Plaintiff"s First Set of Requests for admission to Allstate County Mutual Insurance Cornpany

[12-wh/]j] cMiles\M-1073\discovery\Adm-001

Page 2



REQUESTS FOR ADMISSION

REQUEST FOR ADWMIZSICN NO, 1:

Please azdmit that Allstate County Mutual Insurance Company 18
primarily responsible (within the limits of its policy issued to
its dimsureds Tas Sun Cho a/k/a Sang M. Cho) for paying prooerty
damages to third parties caused by the negligence of its insureds
within the limits ¢f the applicabls policy of insurance.

1y

ANSWER :

BEOUEST FOR ADMISSION NO., 2:

Flease admit that the insurance policy of the Allsrate's insured
(operator of the BMW vehicle referenced in Exhiibit 2 atrached to
ra

hicl ibit
the pstition) made Allstate primarily gspongible for the
obligations of its insured subject to the terms of the applicable
policy of insurance. :

ANSWER:

Plaintifis First Set of Requests for admission to Allstate County Mutnal Insurance Company
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BEQUEST FOF

Please admit the main purpose of the insurence policy providing
coverage for the BMW vehicle involved in the accident in guestion
is to cover liability ariszing out of the ownersnip, raintenance, or
uge of Lhe vehicle in comnection with accidents subjsct to the
terms of the insurance policy in guestion.

ANSWER

REQUEST FOR ADMISSION NGO, 4:

Please admit the main purpose of the insurance policy providing
coverags for the EMW vehicle involved in the accident in question
iz Lo cover 1ia'i11ty arising out of thne ownerbnlp, malntenance, oxy
use of the vehicle subject to the terms of the insurance policy in
question

REQUEST FOR ADMISSION NO. 5:

Please admit the main purpose of the insurance policy providing
coverage for the BMW vehicle involved in the accident in guestion
ig to satisfy and extinguish the insurer's obligation te Allstate's
insured in connection with liability arising out of the ownership,
mainterance, or use of the metor wvehicle assuming liability is
reascnably clear.

ANSWER :

Plaintif s First Set of Requests for admission to Allstate County Muatual Insurance Company
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TRCUEST FOR ADMISSTON NO. 6 :

Please admit the ceontract of insurance policy providing coverad
for the BMW vehicle ipvolved in the accident in guestion requir
Allstate indemnify its insured in connection with 1iab lleJ-“IiDlﬂg
out of the ownership, maintenance, or use of the aotcr vehicie
subject to the terms of the policy.

ANSWER:

REQUKST FOR ADMISSION NO. 7:

Please admit that ARllstate is in the bpusiness of setitling motor
vehicle claims with thiyd parties on kehalf of itz insureds

REQUEST FOR ADMISSION NO. &:

Pl=asze admit that Allstate regularly engages in the business of
settling insurance claims.

[Lﬂ

{ER :

e

Plaintiff’s First Set of Requests for admission to Allstate County Mutal fnsurance Company
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ADMISSION

REQUEST FOR ADMISSION NO.

Pleass admit that

claims.

Allstate

FOR ADMISSICN

1

aamit that Rllstate

1ed
lea)

SOUEST POE_ADMISSION NGO, 12:

Please admit that

10

settling claims on hehalf of its

o
[

prompt

is obligated to reasonably settle

iz not obhligated to reasonably settle

insureds for

less than policy limits benefits Allstate.

ANSWER :

REQUEST FOR ADMISSION NO. 13:

Pleaza admit that Allstate benefits by reducing its payments Lo

third party clailmants.

Plaintiff’s First Set of Reguests for adrission to Allstate County Mutual Insurance Company
4 panjy
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Please admit that Rllstzte's profits
Lo third parxty claimantg decresage.
ANSWER

REQUEST OR AUMISSION NO. 15:

Pleage admit that David Gonzalez was

gettlement with plaintiffs.

ANSWER :

lement with plaintiffs.

o

EQUEST FOR ADMISSION NO. . 17:

Please admit David Gonzalez i
2llstate.

[}

REQUEST FOR ADMISSION NO. 18:

e admit that David Gonzalez was
t

lacrease when cash cublays

anthorized to negotiate a

o
Q
r}
Q
oy
o
o
9]
i
}_J
[
D]
[n
rt
( A
]
]
()
0
T
’—I
il
or
1%

employed as an adjuster by

FPlease admit David Gonzalez i3 not employed as an adjuster by

Allstate.

Plaintiff's First Set of Requests for adinission to Allstate County Mutaal Insurance Company
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REQUEST FOR ADMISSION NO. 19:

Flease acdmit that David Gonzalez had authority to offer plaintifi
Jorge Manllo $13,500.00 or more to settle the property damages
porticn of the Marnllo claim.

REQUEST FORE ADMISSION NQ. 0:

A}

|

Please admit that David Geonzalez did not have the authority o
offer plaintiff Jorge Manllo $13,500.00 or more to settle the
property damages portion of the Manllo c¢laim.

ANSWER

Dlease admit ¢
to sz=ttle th
39,604.77.

)l
rU :"

ANCSWER :

REQUEST FOR ADMISSICON NO. 22:

Please admit that the $9,604.47 estimate does not

include the
diminished value of plaintiffs' Honda motor vehicle

ANEWER:

REQUEST FCR_ADMISSTON NO. 2

Lot

I_

Please admit that the $9,604.47 damage eztimate does not include
loss of use damages.

ANSWER :

Plaintff's First Set of Requests for adinission to Allstate County Muksal Insurance Company
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REOUZET FOR ADMISSTON NO. 2

1=

ay,
]
NN

Pleaszss admit that rhe §9,
towing expensas,

.47 damage estimate doss not include

REOUEST FOR APMISSION NO, 25:

Please admii that David Gonzalerz was authorized to compensate
plaintiffs for property damages Lo include repairs, towing, and
diminuticnsg in wvalue.

ANSWER :

RECUEST FCR ADMISSION NO. 26:

Please admit Rllstate Uounty Mutual Insurance Company is not
conternding fthe plaintiffs were in ths United States illegally at
the tCime oif the accident made the hasis of their clzaim.

EEQUEST FOR ADMISSION NO. 27:

Please admit Allstate County Mutual Insurance Company dcoes not
dispute plaintiffs are domicilaries of Mexico.

MNSWER :

REQUEST FOR ADMISSION NO. 28:

Please admit Rllstabte County Mutual Insurance Company does not
digpute plaintiffs are represented by a licensed Texas attorney.

ANSWER :

Plaintifi’s TFirst Set of Requests for admission to Allstatz County Mutual Insumiance Company
{12-whilj] chfiles\M-1073\ciscovery\Adm-001 Pape 9



REGUREST rOR ATMLSE5I0ON NO. 29:

Plezazse admit All=tate dces notbt contend plaintiffs were illegally

reziding in Texas at the time of the accident in question.

ANSWER :

REQUEST FOR ADMISSION NO. 30:

Please admit this trial court has subiject matter jurisdiction
over this lawsuit.

ANSHWER:

Flaintiff*s First Set of Requests for admission to Allstate County Mutual Insurance Company
[12-whAlj] e:Mfilesivi-107Mdiscovery\Adm-001 Page 10
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JORGE MANLLO KARIM AND : BN THE OISO
TERESITA S. DE MANLLO : ;

Vs, } : AT LAW NG« OF
ATLSTATE COUNTY MUTUAL INSURANCE:

COMPANY, DAVID GONZALEZ, ANWND :
TAE SUN CHO A/K/A .SANG M. CHO : HIDATLGO COUNTY, TEXAS

PLAINTIFF’S FIRST SET OF REQUESTS FOR ADMISSION
' DIRECTED TO DEFENDANT DAVID GONZALEZ

TO: DAVID GONZALEZ

This Request for Admissions is made under Texas Rules of Civil
Procedure, Rule 138, and each of the matters of which an admission
is requested shall be deemed admitted unless the party to whom the
Request is directed, delivers or causes to be served on the party
regquesting the Admissions, or the reguesting party's attorney of
record, a written response within fifty (50) days after service of
this Request, or within such further time as the Couxrt may allow on
Motion and Notice, either denying spécifically'the matters of which
an admission is requested, or setting forth in detail the reasons
why Che responding party cannoct truthfﬁlly either admit or deny
those matters.. Any admission made pursuant to this request is for
the purpose of this pending action only, does not constitute an
admission by the responding party for any other purpose, and may
not be used against the responding party in any other proceedings.

A response must fairly meet the substance of the reguest. The
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responding party may qualify an answer, or deny a reguest 1n part,
only when good faith requires. Lack of information is not a proper
response unless the responding party states that a reasonable
inquiry was made but the information known or sazily obtainable is
insufficient to enable the responding party to admit or deny the
reguest. An assertion that the reguest presents an issue for trial

is not a proper response.

Regpectfully submitted,

ADAMS & GR2HAM, L.L.P.

222 E. Van Buren, West Tower
Harlingen, Texas 78550
956/42B-7495

By: A Zkﬁiggf}“‘“ﬂ-mu

WILL HUGHES T

State Bar No. 10240100

ATTORNEYS FOR PLATINTIFFS

Plaintiff’s First Set of Requests for Admission to David Gonzalez . _
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REQUESTS FOR ADMISSION

EEQUEST FOR ADMISSION NO. 1:

Please admit you were involved in adjusting the Manlio c¢laim.

ANSWER:

REQUEST FOR ADMISSION NO. 2:

Please admit you had the authority to resclve the claim with Mr.
Manllo.

ANSWER:

REQUEST FOR ADMISSTION NO., 3:

Please admit that on behalf of Allstate County Mutual Insurance
Company you were Tresponsible (within the limits of its policy
issued to its insureds Tae Sun Cho a/k/a Sang M. Cho) for paying
property damages to third parties caused by the negligence of
Allstate's insureds.

ANSWER :

REQUEST FOR_ADMISSION NO. 4:

.Please admit that the insurance policy of the Allstate's insured
(operator of the BMW vehicle referenced in Exhibit A attached to
the petition} made Allstate responsible for the negligence of its
insured subject to the terms of the applicable policy of insurance.

ANGWER :

Plaintiff’s First Set of Requests for Admission to David Gonzalez
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REQUEST FOR_ADMISSICON NO., 3:

Please admit the maln purpose of the insurarce policy providing
coverage for the BMW vehicle involved in the accident in guestion
is to cover liability arising out of the ownership, maintenance, or
use of the vehicle in comnection with accidents assuming liability
is reasonably clear.

ANSWER :

REQUEST FOR ADMISSION NO. &:

Please admit the main purpose of the insurance policy providing
coverage for the BMW vehicle invelved in the accident in guestion
was to resolve liability claimg arising out of the ownership,
maintenance, or use of the vehicle in connection with accidents
subject to the terms of the policy in question.

ANSWER:

REQUEST FOR ADMISSION NO. 7:

Please admit your Jjob in connection with the insurance policy
providing coverage for the BMW vehicle involved in the accident in
question was to satisfy and extinguish the insurer's cbligation to
Allstate's insured in connection with liability arising out of the
ownership, maintenance, or use of the BMW motor wvehicle.

ANSWER :

Plaintiff's First Set of Requests for Admission to David Gonzalez
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REQUEST FOR LADMISSTON NO. 8:

Please admit your job in connection with the insurance policy
providing coverage for tne BMW vehiclie involved in the accident in
question was to negotiate a reascnable settlement on behalf of the
policy-holder.

ANSWER :

REQUEST FOR ADMISSION NO. 9:

Please admit that Allstate is 1in the business of settling motor
vehicle claims with third parties on behalf of its insureds.

ANSWER :

REQUEST FOR ADMISSION NO. 10:

Please admit that Allstate regularly engages in the business of
settling insurance claims.

ANSWER :

Plaintiffi’s First Set of Requests for Admission to David (Gonzalez
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REQUEST FOR ADMISSION NO. 11:

Please admit that Allstate benefits from the prompt efficient
payment of claims made by third parties.

ANEWER :

REQUEST FOR ADMISSION NO. 12:

Please admit that &allstate is obligated to reasonably settle
claims.

ANSWER:

REQUEST FOR ADMISSION NO. 13:

Please admit that Allstate is not obligated to reascnably settle
claims.

ANSWER

REQUEST FOR ADMISSTON NO. 14:

Please admit that settling claims on behalf of its insureds for
less than policy limits benefits Allstate.

ANSWER :

REQUEST FOR ADMISSION NO. 15:

Please admit that BAllstate benefits by zreducing its indemnity
payments to third party claimants.

ANGWER :

Plaintifl”s First Sct of Requests for Admission to David Gonzalez
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EEQUEST FOR ADMISSTION NO. 16:

Please admit that Allstate's profits increase whzn cash outlays to
third party claimants decrease.

ANSWER :

REQUEST IFOR ADMISSION NO. 17:

Please admit your compensation increases when you settle claims for
less than thelr reascnable wvalue.

DNSWER :

REQUEST FCOR ADMISSTON NO. 18:

Please admit your compensation increases when vou settle claims for
thelr reasonable wvalue.

ANSWER :

REQUEST FOR ADMISSION NO., 19:

Please admit that Allstate adjustors are rewarded for paying less
than reascnable value to settle claims. '

DNSWER :

REQUEST FOR ADMISSION NO. 20:

Please admit that Allstate adjustors are not rewarded for paying
less than reasonable value to settle claims,

ANSWER :

Plaintif{s First Set of Requests for Admission to David Gonzalez
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REQUEST FOH ADMISSTON NO, 21:

Please admit that you were authorized to negotiate a settlement
with plaintiffs.

ANSWER :

REQUEST FOR ADMISSION NO. 22:

Please admit that you were not authorized to negotiate a settlement
with plaintiffs.

ANSWER :

REQUEST FOR ADMISSION NO. 23:

Please admit you are employed as an adjuster by Allstate.

ANSWER:

REQUEST FOR ADMISSION NO. 24:

Pleage admit you are not employved as an adjuster by Allstate.

ANSWEE :

Flaintiff's First Set of Requests for Admission to David Gonzalez
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REQUEST FOR_ADMISSION NO. 25:

Please admit that vou had authcrity to offer plaintiff Jorge Manllo
a minimum of $13,500.00 to settle the property damage portion of
the Manllo claim to include towing and rental car charges.

LNSWER:

REQUEST FOR ADMISSTION NO. 26:

Please admit that you did not have the authority to offer plaintiff
Jorge Manllo at least $13,500.00 to settle the property damages
portion of the Manllo ¢laim,

ANSWER :

REQUEST FOR ADMISSION NO. 27:

Pleage admift that you had authority on March 11, 2004, to settle
the property damage portion of the Manllo claim for $9,604.77.

ANSWER :

REQUEST FOR ADMISSION NO. 23:

Please admit that $9,604.47 repair estimate does not include the
diminished value of plaintiffs' Honda motor vehicle.

ANSWEER.:

REQUEST FOR _ADMISSION NO. 28:

Please admit that the $9,604.47 damage estimate does not include
loss of use damages.

ANSWER :

Plaintiff’s First Set of Requests for Admission to David Gonzalez
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REQUEST FOR ADMISSION NO. 30:

Please admit that diminished value is an element of property
damages.

ANSWER :

REQUEST FOR ADMISSION NO, 31:

Please admit that the $9,604.47 damage estimate does not include
towing expenses,

ANSWER:

REQUEST FOR ADMISSION NO. 32:

Please admit that you were authorized to compenzate plaintiffs for
property damages to include repalrs, towing, and diminution in
value. .

ANSWER:

REQUEST FOR ADMISSION NO. 33:

Please admit that Allstate Insurance Company is obligated to have
policies and procedures 1n effect that prohibit its agents,
servants, and employees from misrepresenting to claimants pertinent
facts or policy provisions relating to coverages.

ANGWER:

REQUEST FOR ADMISSION NO. 34:

Please admit that Allstate Insurance Company does nobt have these
types of policies and procedures.

Plaintiff"s First Set of Requests for Admission to David Gonzalez
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ANSWER :

REQUEST FOR ADMISSTION NO. 35:

Please admit that Allstate Insurance Company does have these
types of policies and procedures.

ANSWER :

Plaintiff’s First Set of Requests for Admission to David Gonzalez
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Cameron County O e
255 Waest Price Road - S5aite B
Browneville, Texas 7E520-87ES5
Tel. D56 547-5665 Fax 256 342-001G

Adolph Cheerrie,
Lr. Adary Erernnn, St
Michaeal AL Zanoa®

Rosemary Conrad-Sandoval®

Jr.t

Tawgila Advarado®

“Hidalgo County Office
10225 NMorth 10th Street
MeAllen, Texas TEHEDS
Tel. 956 393-5300  Faw 956 I86-1625

February 24, 2006

Jesus Cuezada, Jr.
Adrian B Martdnez®
Liza M. Vasguez™

Perzonal Injuny Trial _Law
Teaxzs BEoard of Legel Specializaticon

Agard Certified -
Zivil Trial Law

File No.:
Tewas RBoard of Legal Specielization

25042

. Certified Article'Number

Mr. Will Hughes

ADAMS & GRAHAM, LLL.P.
222 E. Van Buren, West Tower
Harlingen, Texas 78550

VIA CERTIFIED MAIL.. .RRR

RE: CL-05-3167-E; Jorge Manllo Karim and Teresita S. De Manllo vs.
Allstate County Mutual Insurance Company, David € rfmzahz/ et
al.; In the County Court at Faw No. Five (5) of Hidalgo County,

Texag

Cause No.:

Dear Mr. Hughes:

Reparding the above referenced matter, enclosed please ind the {ollowing document(s) in
the captioned matier:

1. DEFENDANTS' OBJECTIONS TO PI AJNTH*BK ' FIRST SET OF
REQUESTS FORPRODUCTION;

2. DEFENDANT ALLSTATE’S OBJECTIONS TO PLAINTIFE’S
FIRST SET OF INTERROGATORIES;

3. DEFENDANT DAVID GONZALEZ’ OBJECTIONS TO
PLAINTIFFS’ FIRST SET OF INTERROGATORILS;

4. DEFENDANT ALLSTATE’S OBJECTIONS TO PLAINTIFES’
REQUEST FOR ADMISSIONS; and

5. DEFENDANT DAYID GONZALEZL OBJECTIONS TUO

PLAINTIFE'S REQUEST FOR ADMISSIONS.
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Thank vou for your attention to this inatter.
Very truly vours,

OLIV RA & FISHER, L.L.P.

W%M

Rosemary Conrad-Sandoval
RCS/cdw
Enclosures

cC: Mr. Hugh P. Touchy
TOUCHY & GREEN, LI.P.
2031 Price Road, Suite C ol b 843 2133 20717
Brownsville, Texas 78521 0
VIA CERTIFIED MAIL, RRR

Ms. Fsther Clortez
LAW OFFICE OF ESTHER CORTE
5415 N. McColl, Ste. 106
McAllen TX 78504

VIA CERTIFIED MAIT., RRR
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CAUSENO. CL-05-3167-T¢
TORGE MANLLO KARINM AND INTHE COUNTY COURT
TERESITA 8. DE MANLLO

V8. ATLAW NOFIVE OF

ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY, DAVID GONZALEZ, AND
TAE SUN CHO A/K/A SANG M. CHO

WO RO WG WO WO WO O WO N

HIDALGO COUNTY, TEXAS

DEFENDANTS’ ALLSTATE COUNTY MUTUAL INSURANCE COMPANY
AND DAVID GONZALEZ OBJECTIONS
TO PLAINTIFES’ FIRST SET OF REQUESTS FOR PRODUCTION

TO: PLAINTIFFS, JORGE MANLLO KARIM and TERESITA S. DE MANLLO, by and through their
attorney of record:

Mr. Will Hughes

ADAMS & GRAHAM, L.L.P.
222 E. Van Buren, West Tower
Harlingen, Texas 78550

COME NOW DEFENDANTS, ALLSTATE COUNTY MUTUAL INSURANCT: COMPANY and
DAVID GONAZALEZ, and file their Objections to Plaintiffs’ First Set of Reguests for Production, pursuant to

{he Texas Rules of Civil Procedure.

GENERAL OBJECTION

- DEFENDANTS, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and DAVID
GONAZALEZ object to answering any discovery pfopoundt:d by Plaintitfs in this case. Plaintiffs, as third-
varty claimants, do not have standing to sue ALI.,STATE COUNTY MUTUAL INSURANCE COMPANY

Hr DAVID GONZALEZ. Defendants object to answering any discovery concerning settlement practices,
seftlement procedurtes, authority, etc. and seek a Protective Order from the Court. Defendants are secking
surnmary Judgment and Dismissal of Plaintiffs” claims as they are not legally supportable. Plaintiffs asserted

| -anses of action are not viable in the State _of Texas. No amount of discovery will change that fact. This
Tawsuit and the atiendant dié;covc.ry are frivolous and sought only for purposes of harassment. Defendants seek

y Profective Order from the Courf.
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BY:

Respectfully Submitied,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 North Tenth St,

McAllen, Texas 78504

Tel. (956) 393-6300

056) 386-1625

brassdiasirs?

ROSEMARY CONRAD-SANDOVAL
Texas Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that on thi day of Febrmary, 20006, a true correct copy of
he foregoing has been forwarded to the following counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, L.L.P.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFTED MAIL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ

5415 N. McColl, Ste. 106

McAllen TX 78504
VIA CERTIFIED MAII,, RRR
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DEFENDANTS* OBJECTIONS TO PLAINTIFES’
FIRST REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO, 1:

Any and all documents that demonstrate, reflect, reldte to and/or substantiate a true and correct copy of
any and

all statements given by plaintiff, any witnesscs, or any agent of the defendants regarding the 1n01dent that
is the :

basis of this action whether oral or written.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calenlated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David

. Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plzintiffs have no relationship with Defendanis
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seck a Protective Order from the Court.

Defendants further object to this Request for Production on the grounds that said
Request for Production is overly broad, ambiguouns, vague, unduly burdensome,
harassing, and exceeds the permissible scope of dlscovu’y under the Texas Rules of
Civil Procedure.

Defendants object to this Reguest for Production on the grounds that it would require
Defendants to answer or respond by disclosing their attorneys' or other
representatives’ work product and/or otherwise waive the attorney-client privilege,
party communication privilege, and witness statement privilege.

Defendants further object to this Request for Produetion on the grounds that it sceks
to discover the mental impressions, conclusions, opinions, or legal theorics of
Defendants’ atforneys or other representatives of Defeandants workiug solely fo assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. Staté, 640 S.W.2d 237
(Tex.Crim.App. 1980); United Statcs v. Novles, 422 U.S. 225 (1975); Hickman v.
Taylor, 329 U.S. 495 (1947). '
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REQUEST FOR PRODUCTION NO. 2:

Any and all documents that demonstrate, reflect, relate to and/or substantiate any and all photographs,
diagrams, or exhibits of the scenc of the incident that is the basis of this action.

pot reasonably calculated to lead to the discovery of admissible evidence. Plainfiffs’
claims are for unfair settlement practices and breach of contract. Allstate and Pavid
Gonzalez will be seeking Severance and/or Summary Judgment., Moreover, it is
Defendants’ position that Plainfiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffis have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants further object to this Request for Production on the gronnds that said

Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

REQUEST FOR PRODUCTION NO. 3:

Any and all documents that demonstrate, reflect, relate to and/or substantiate any and all photographs,
video tapes or motion pictures of the plaintiffs taken by the defendant or its investigators since the date of
the incident made the basis of this suit but pror to the initiation of this litigation.

RESPONSE: Defendants object te this Request for Production as irrelevant and bhurdensome, and

not reasonably calculated to lead fo the discovery of admissible evidence. Plaintiffs’
claims are for nnfair settlement practices and breach of confract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no rclationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolons and
harassing and Defendants seek a Protective Order from the Court.

Defendants farther object to this Request for Production on the grounds that said
Request for Production is overly broad, ambiguons, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants further object to this Request for Production en the grounds that it secks
discovery of information which is not relevant or material to the subject matter in the
pending action, nor is the discovery sought reasonably calculated to lead to the
discovery of admissible cvidence in accordance with the specific allegations and
defenses of this case. Jampole v. Touchy, 673 S.W.2d 569 (Tex. 1984); Gceneral Motory
Corp. v. Lawrence, 651 S.W.2d 732 (Tex. 1983); Allen v. Humphreys, 559 S.W.2d 798
(Tex. 1977).
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REQUEST FOR PRODUCTION NO, 4

Any and all documents that demonstrate, reflect, relate to and/or substantiate any and all copies ol any
insurance policies which would or might cover and/or include liability for injuries and damages arising out
of the incident forming the basis of this suit,

not reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seftiement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have ne relationship with Defendants

~ contractually or otherwise. Accordingly, this Request for Production is frivolous and

harassing and Defendants seek a Protective Order from the Court.

BEQUEST FOR PRODUCTION NO. 5:

Any and all documents (including but not limited to any and all insurance policies and declaration sheets)
ihat Demonstrate, reflect, relate to and/or substantiate any and all reservations of rights agreements or
understanding entered into any defendant and any and all insurance companies.

RESPONSE:

Defendants object to this Request for Preduction as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of adoissible evidence. Plaintiffs’
claims are for unfair seftlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
coniractually ox otherwise. Accordingly, this Requnest for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

REOUEST__F_OR PRODUCTION NO. 6:

Please produce all professional lability insurance policies providing coverage for David Gonzaley.

RESPONSE:

Defendants ohject to this Request for Production as irrelevant and burdensomme, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for wunfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ posifion that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plainfiffs bave no relationship with Defendanfs
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.
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REQUEST FOR PRODUCTION NO. 7.

Please produce a copy or specimen of the insurance policy for All state's insured Tae Sun Cho a/k/a Sang
M. Cho (driver of BMW) 1n effect on February 6, 2005,

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship, with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Couxt.

Defendants further object on the grounds they may not have possession custody or
control of the requested docnments.

REQUEST FOR PRODUCTION NO. §:

Please produce a copy of Allstate County Mutual Insurance Company's file for Claim Number
1767677782,

RESPONSE: Defendauis object fo this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing to sue Allstate and David Gonzalez. Plaintiffs have neo
relationship with Defendants confractaally or otherwise. Accordingly, this Request
for Production is frivelous and harassing and Defendants seek a Protective Order
from the Court.

Defendants further object fo this Request for Production on the grounds that said
Request for Production is overly broad, ambignous, vague, unduly burdensome,
harassing, and exceeds the permissible seope of discovery nnder the Texas Rules of
Civil Procedure.

Defendants vhject to this Request for Production on the grounds that it would require
Defendants to apswer or respond by disclosing their atformeys’” or other
representatives’ work produet and/or otherwise waive the atforney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis thal the information
sought involves investigation by Defendants or their agents or employees performed
affer the transaction or oecurrence in question and in anticipation of claims made a
part of the pending [awsuit and is privileged.

S A enanielle WehbMIISCOVER 25042 dof responsey th all discoverytf
Pape 1 of B0



Defendants objcct fo this Request for Production on the srounds that it seeks to
discover the mental impressions, conclusions, opinions, or legal theories of
Defendant’s attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S,W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.-App. 1980); United Stafes v. Nevles, 422 U.S. 225 (1975); Hickman v.
Taylor, 329 U.S. 495 (1947).

Defendants object fo this Request for Production on the grounds that it seeks
propriefary, confidential, commercial information and information protected hy the
trade secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportunity
to obtain an advantage over competitors who do not know or use it.

REQUEST FOR PRODUCTION NO. 9:

Please produce all notes from the files of Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David
(Gonzalez in connection with the accident made the basis of this lawsutt.

RESPONSE: Defendants object to this Request for Production as irrelevant and hurdensome, and
not reasonably calculated te lead fo the discovery of admissible evidence. Tt is
conceivably only relevant to Plaintiffs unfair settlement and breach of comtract
claims, for which Alstate and David Gonzalez will be secking Severance and/or
Summary Judgment. Moreover, if is Defendants’ position that Plaintiffs, as third-
party claimants, Jack standing to sue Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants contractually er otherwise. Accordingly, this Request
for Prodiction is frivelous and harassing and Defendants seek a Protective Order
from the Court.

Defendants further object to this Request for Production on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery nnder the Texas Rnles of
Civil Procedure.

Defendants object to this Request for Production on the grounds that it would require
Defendants to answer or respomd by disclosing their attorneys’ or ofher
representatives' work produet and/or otherwise waive the attorney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
sought involves investigation by Defcndants or their agents or employees performed
after the transaction or occurrence in question and in anticipation of clabms made a
part of the pending lawsuit and is privileged.
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Defendants object to this Request for Production on the grounds that it seeks fo
discover the mental impressions, conclusions, opinions, or legal theories of
Defendant’s attorneys or other representatives of Defendants working solely fo assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Pecples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Fex.Crim.App. 1980); United States v. Novles, 422 U.S. 225 (1975); Hickman v,
Tavlor, 329 U.S. 495 (1947).

Defendants object to this Request for Production on the grounds that it sceks
proprietary, confidential, commercial information and information protected by the
trade secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportunity
to obtain an advantage over competitors who do net know or uose it.

REQUEST FOR PRODUCTION NO. 10:

Please copy on CD/ROM the computer, file and e-mail comrespondence concemning this accident or in the
alternative c-mail all of these files to plaintiffs' counsel at: willhughes(@adamsgraham.com.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible cvidence. If is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Sun;mary Judgment. Moreover, it is Defendants’ position that Plainiiffs, as third-
party claimants, lack standing to sne Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants contractually or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seek a Protective Order
from the Court.

Defendants farther object {0 this Request for Production on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants object to this Request for Production on the grounds that it wonld require
Defendants to answer or respend by disclosing their aftorneys' or other
representatives’ work product and/or otherwise waive the attorney-client privilege,
parly communication privilege, and witness statement privilege.

Defendants object to this Request for Prodaction on the basis that the information
sought invelves investigafion by Defendants or their agenfs or employees nerformerd
after the fransaction or occurrence in question and in anticipation of claims made a
part of the pending lavwsuit and is privileged.

Defendants object to this Request for Production on the grounds that it sceks fo
discover the nental fwmpressions, conclusions, opinions, or legal theorics of
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Defendaunt's attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United States v. Novles, 422 .S, 225 (1975); Hickman v.
Tavlor, 329 U.S. 495 (1947).

Defendants object to this Request for Production on the grounds that it seeks
proprietary, confidential, commercial information and information protected by the
trade secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of mformation which is wsed in ones business and present an opportunity
to obtain an advantage over competitors who do not know or vse it,

REQUEST FOR PRODUCTION NO. 11:
Please produce a copy of all statements recorded in the insurance company file for this claim.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated ¢o lead fo the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Scverance and/or Summary Judgment. Moreover, it is
Defendants’ position thaf Plainiiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have neo rclationship with Defendants
confractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendanfs seek a Protective Order from the Conrt.

Defendants object to this Request for Production on the grounds that it would require
Defendants to answer or respond by disclosing their aftorneys’ or other
representatives’ work product and/or otherwise waive the attorney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Prodactien on the basis that the information
sought involves investigation by Defendant or ifs agents or employces performed after
the iransaction or occurrence in quesfion and in aaticipation of claims made a part of
the pending lawsuit and is privileged.

Defendants further ohject to this Request for Production on the grounds that it sceks
to discover the mprental impressions, conclusions, opinions, or legal theories of
Defendants’ attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United

Defendants further shject {6 this Reguest for Production sn the grounds that said

Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civit Procedure.
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REQUEST FOR PRODUCTION NO. 12:

Please produce a copy of the statement taken of Allstate’s insured.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. | Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is -
Defendants’ posifion that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. = Plaintiffs bhave no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that it would reguire
Defendants to answer or respond by disclosing their atiorneys' or other
representatives' work preduct and/or otherwise waive the attorney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
sought involves investigation by Defendant or its agents or employees performed after
the fransaction or occwrrence in question and in anficipation of claiws made a part of
the pending Iawsuit and is privileged.

Defendants further object to this Request for Production on the grounds that it seeks
to discover the mental mmpressions, conclusions, opinions, or legal theories of
Defendants’ attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from diseovery by the work product privilege.
Facia v, Peeples, 734 S.W.2d 343 (Tex. 1987); Balew v. State, 640 S.W.2d 237
(Tex.Crim. App. 1980); United

Defendanis further object to this Request for Production en the prounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and

REQUEST FOR PRODUCTION NO. 13:

- ~ Please produce a copy of all of David Gonzalez's notes concerning his handling of this claim.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidenmce. 1t is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgmieni. Moveover, it is Defendants’ pesition that Plaintiffs, as third-
party claimants, [ack standing to sue Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants confractually or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seek a Protective Order

from the Cowurt.
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Defendants further object to this Request for Production on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants object to this Request for Production on the grounds that it would require
Defendants to answer or respond by disclosing their attormeys' or other
representatives' work product and/or otherwise waive the attorney-client privilege,
party communication privilege, and wituess statement privilege.

Defendants objcet to this Request for Production on the basis that. the information
sought involves investigation by Defendants or their agents or employees performed
after the fragsaction or occurrence in question and in anticipation of claims made a
part of the pending lawsuif and is privileged.

Defendants object to this Reqpest for Production on the grounds that it seeks to
discover the mental impressions, conclusions, opinions, or legal theories of
Defendant's attorneys or other representatives of Defendants working solely to assist
trial preparation, which are profected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew_v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United States v. Novies, 422 U.S. 225 (1975); Hickman_v,
Tayler, 329 U.S. 495 (1947).

REQUEST FOR PRODUCTION NO, 14:

Pleasc produce copies of all appraisals for property damages (o the Manllo vehicle.

RESPONSE: Pefendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calcilated to Yead to the discovery of admissible evidence, PLaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plajufiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.
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REQUEST FOR PRODUCTION NG, 15:

Please produce a copy of all of Elijah Sneed's notes concerning the handling of this file.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
net reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plainfiffs unfair settlement and breach of comtract
claims, for which Allstate and David Gonzalez will be seecking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing to sue Allstate and David Gonzalez. Plaintiffs have no
relafionship with Defendants contracfually or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seek a Protective Order
from the Court. '

Defendants further object to this Request for Produnction on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensoine,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants object to this Request for Production on the grounds that it would require
Defendants to answer or respond by disclosing their attorneys’' or other
representfatives’ work product and/or otherwise waive the atforney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
sought involves investigation by Defendants or their agents or employees performed
after the fransaction or cccurrence in question and in anficipation of claims made a
part of the pending lawsuit and is privileged.

Defendants object fo this Request for Production on the groonds that it seeks to
discover the mental impressions, conclusions, opinions, or legal thcories of
Deferidant’s attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United States v. Novles, 422 U.S. 225 (1975); Hickman v.
Taylox, 329 U.S. 495 (1947).
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REQUEST FOR PRODUCTION NO. 16:

Please produce a copy of all of Ms. Lesvia De King's notes concerning the handling of this file.

RESPONSE: Defeudanis object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair setflement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing to sue Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants contractuaily or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seek a Protective Order
from the Court. :

Defendants further object fo this Request for Production on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants object to this Request for Production on the grounds that it would require
Defendants to answer or respond by disclosing their attorneys™ or other
representatives' work prodnct and/or otherwise waive the attorncy-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
sought invelves investigation by Defendants or their agents or employees performed
affer the tframsaction or occurrence in question and in anticipation of claims made a
part of the pending lawsuit and is privileged.

Defendants object to this Reguest for Production on the grousds that it secks fo
discover the mental impressions, conclusions, opinions, or legal theories of
Defendant's attorneys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United States v. Novles, 422 U.S. 225 (1975); Hickman .
Tavlor, 329 U.S. 495 (1947).
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REQUEST FOR PRODUCTION NO. 17:

Please produce a copy of David Gonzalez's personnel file.

RESPONSE: Defendants object tfo this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs®
claims arc for unfair seftlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordiugly, this Request for Production is fiivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendant ebjects to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
excecds the permissible seope of discovery under the Texas Rules of Civil Procedure.

Defendant objects this Request for Production on the grounds that the request
requires the production of confidential materials which Defendant may not release
without the consent of the third party to whom they pertain. Defendant objects to the
Production of personal mformation reparding its employces without a shewing of
need by the Plaintiffs before the Court and, further, withont a confideotiality
agreement profecting the employee's right fo privacy.

Defendant objects io this discovery request on the grounds that it infringes upon his
constitufional rights to privacy.

REQUEST FOR PRODUCTION NO, 18:

Please produce a copy of Elijah Snecd's personnel file.

RESPONSE: Defendants objeet to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair scttlement practices and breach of contract., Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendunts
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Reqnest {or
Production is overly broad, ambiguous, vague, undnly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.
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Defendants object to this Request for Production on the grounds that the request
requires the production of confidential materials which Defendants may not release
without the consent of the third party fo swhom they pertain. Defendant objects to the
Production of personal informatien regarding its employees without a showing of
need by the Plaintiffs before the Court and, further, without a confidentiality
agreement protecting the employee's right to privacy.

Defendants object to this Request for Production on the grounds that it infringes
upon Mr. Sneed’s constitutional rights to privacy.

REQUEST FOR PRODUCTION NO, 19:

Please produce a copy of Terry Weaver-Munoz's personnel file.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
nof reasonably calculated to Tead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settflement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Smmmary Judgment. Moreover, it is
Defendants’ posifion that Plainfiffs, as third-party claimants, Iack standing to sue
Allstate and David Gonzalez. DPlaintiffs have no relationship with Defendants
contractually or otherwise. Aceordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Produoction on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the perissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds that the request
requires the production of confidential materials which Defendants may not release
withowt the consent of the third party to whom they pertain. Defendant objects to the
Production of personal information regarding its employees without a showing of
need by the Plaintiffs before the Court and, further, w1th0ut a confidentiality
agreement protecting the employec's right to privacy. :

Defendants object to this Request for Production en ithe grounds that it infringes
upen Ms. Weaver-Munoz’ constitutional rights fo privacy.

‘HcAI[tn‘D?mc!it WebbDISCOVERWZS042 del réspunses to el diseovery.nd
Pape 15 of 8D



REQUEST FOR PRODUCTION NO. 20;
Please produce a copy of Lesvia De King's personnel file.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair sefflement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelons and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Requést for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendanis object fo this Request for Production on the grounds that the request
requires the production of confidential materials which Dcefendants may not release
without the consent of the third party to whom they pertain. Defendant objects to the
Production of personal informoation regarding its employees without a showing of
need by the Plaintiffs before the Court and, further, without a confidentiality
aprecment protecting the employee's right to privacy.

Defendants object to this discovery request on the grounds that it infringes upon Ms.
De King’s constitutional rights to privacy.

REQUEST FOR PRODUCTION NO, 21;

Please produce a copy of all documentation, files, and tangible things about Mr. David Gonzalez
reflecting on the manner in which he has adjusted any claiin on behalf an Allstate insured to include
complains, deviation from policies and procedures, and violations of Insurance Code Rules and

Regulations.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of coniract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moaoreover, if is
Defendants’ position that Plaintiffs, as third-party claimants, Jack standing to sue
Alistate and David Geovzalez. Plaintifls have no relationship with Defendanfs
contractually or stherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.
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Defendants objects to this Request for Production on the grounds that said Request
for Production is overly broad, ambiguous, vague, unduly burdensome, harassing,
and exceeds the permissible scope of discovery under the Texas Rules of Civil
Procedure.

Defendants object to this Request for Production on the grounds that the request
requires the production of confidential materials which Defendant may not release
without the consent of the third party to whom they pertain. Defendant objeets to the
Production of personal information regarding its insureds and/or other claimants.

Defendants object to this Request for Production on the grounds that it infringes
upon his constitutional rights fo privacy.

REQUEST FOR PRODUCTION NO, 22:

Please produce a copy of all claims files (redacting insurer identifying information concerning any
insureds of Allstate County Mutual Insurance Company) where Mr. Gonzalez negotiated on behalf of any
insured of Allstate County Mutuval Insurance Company where he lacked authonty to enter into an
agreement to settle any claim.

RESPONSE: Defendant objects to this Request for Production s irrelevant and burdensome, and
not reasonably calculated fo lead fo the discovery of admissible evidence. 1f is
conceivably only refevant to Plaiatiffs unfair seitlement and breach of confract
claims, for which Allstate and David Gonzalez will be secking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing to sue Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants confractually or otberwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seck a Protective Order
from the Court.

Defendants object to this Request for Prodaction on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds that the request
requires the production of confidential materials which Defendant may not release
without the consent of the third party to whom they pertain. Defendant objects to the
Production of personal information regarding its insureds and/or claimants.

Defendants object to this Request for Production on the grounds that it infringes
upen his constitutional rights fo privacy.
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REQUEST FOR PRODUCTION NO, 23:

Please produce a copy of all information showing the amount of property damage insurance available {0
Allstate's insured Tae Sun Cho a/k/a Sang Cho.

RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be secking Severance and/or
Summary Judgment. Mereover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing fo sue Allstate and David Gonzalez. Plaintiffs have no
relationship with Defendants confractually or otherwise. Accordingly, this Request
for Production is frivelous and harassing and Defendants seek a Proteclive Order
from the Court.

Defendants object to this Request for Prodaction on the grounds they may nof have
possession, custody and/or control of the requested documents.

REOUEST FOR PRODUCTTON NO. 24:

Please produce a copy of Policy No. 92959103803117.

not reasonably caleulated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair settlement and breach of confract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaiotiffs, as third-
party claimants, lack standing fo sue Allsiate and David Gonzalez. Plaintiffs have no
relationship with Defendants contractually or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seck a Proteetive Order
from the Court.

Defendants further ohject to this Request for Production on the grounds they may not
have possession custody or control of the requested documents.
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REQUESTI'OR PRODUCTION NO. 25:

Please produce a copy of Tae Sun Cho and Sang M. Cho's drivers' license(s) front and back.

RESPONSE: Defendants object fo this Request for Production as irrelevant and burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party elaimants, Iack standing to sue
Allstate and Pavid Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolons and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

Please produce a copy of the driving history of Tae Cho and Sang M. Cho for the past three years.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not reasonably calculated to fead to the discovery of admissible evidence. Plaintiffs’
elaims are for unfair sefflement practices and breach of contract. Allstate and David
Gonzalez will be sceking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
coniractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendanis seek a Protective Order from the Court.

Defendants further object to this Request for Preduction on the grounds they may not
have possession custody or control of the requested documents.

Defendants object fo this Request for Producfion on the grounds that it seeks
discovery of information which is not relevant or material to the subject matter in the
pending action, nor is the discovery sought reasonably calculated to lead to the
discovery of admissible evidence in accordance with the specific allegations and
defenses of this case. Jampole v. Tonuchy, 673 S.W.2d 569 (Tes. 1984); General Motors
Corp.- v. Lawrence, 651 S.W.2d 732 (Tex. 1983); Allen v. ITamphreys, 559 S.W.2d 798
(Tex. 1977).
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REOUEST FOR PRODUCTION NO. 27:

Pleage produce a copy of Allstale County Mutual Insurance Company's reserves and the reserve history
for this accident.

RIESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plainfiifs have no relationship with Defendants
contractually or etherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendanis dbject fo this Request for Production on the grounds that said Request for
Production is overly broad, ambigneus, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds that it seeks
discovery of information which is not relevant or material to the subject matter in the
pending action, nor is the discovery sought reasonably calculated fo lead to the
discovery of admissible cvidence i accordance with the specific allegations and
defenses of this case. Jampole v. Touchy, 673 S.W.2d 569 (Tex. 1984); General Motors
Corp. v. Lawrence, 651 S.W.2d 732 (Tex. 1983); Allen v. Humphreys, 559 S, W.2d 798
(Tex. 1977). '

Defendants object to this Request for Production on the grounds thaf it seeks
proprietary, confidential, eommercial information and information profected by the
trade sccret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used iu ones business and present an opportunity
to obtain an advantage over competitors who do not know or use it.

REQUEST FOR PRODUCTION NO. 28:

Please produce copies of the Texas Department of Insurance licenses for Elijah Sneed, Terry Weaver-
Munoz, Lesvia De King and David Gonzalez.
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not reasonably calculated to lcad to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seftlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Sommary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.



DPefendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambignous, vague, undnly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Preduction on the grounds that it seeks
discovery of information which is not relevant or material fo the subject matter in the
pending action, nor is the discovery sought reasonably calculated to lead to the
discovery of admissible evidence in accordance with the specific allegations and
defenses of this case, Jampole v. Touchy, 673 S,W.24 569 (Tex. 1984); General Mofors
Corp. v. Lawrence, 651 S.W.2d 732 (Tex. 1983); Allen v. Humphreys, 559 8.W.2d 798

(Tex. 1977).

Defendants further object to this Request for Production on the grounds that it
infringes upon the individnals’ constitutional rights to privacy.

REQUEST FOR PRODUCTION NO. 29:

Please produce a copy of Allstate County Mutual Insurance Company's policies and procedures about how
adjusters are 1o resolve bodily injury and property damage claims.

RESPONSE: Defendants object te this Request for Production as irrclevant and burdensome, and

A
SN
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not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for nnfair settlement practices and breach of contract. Allstate and David
(Fonzalez will be seceking Severanmce and/or Summary Judgment. Moreover, il is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David (Gonzalez. Plaintiffs have no relationship with Defendanis
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants scek a Profective Order from the Court.

Defendants object to this Request for Production on the groonds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and

exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds that it seeks

. proprietary, confidential, commercial information and information protected by the

trade sceret privilege, Trade scerets may consist of any fermula, pattern, device ar
compilativn of infermation which is used in ones business and presenf ap opportunity
to obtain an advantage over competitors who do not know or use it.



REQUEST FOR PRODUCTION NO. 30:

Please prodnce all documentation from Allstate County Mutual Insurance Company directing its agents,
servants and employees not to misrepresent to claimants pertinent facts or policy provisions relating to

coverages.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not rcasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly breoad, ambigaous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds that it seeks
proprietary, confidential, commercial information and information protected by the
trade secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opporinnity
to obtain an advantage over competitors who do not know or use it.

RFEQUEST FOR PRODUCTION NO. 31:

Please produce all policies, procedures, directives and documentation to Allstate County Mutual Insurance
. Company's adjusters requiring that they attempt in good faith fo effectuate prompt, fair and equitable
settlements of claims submitted in which liability has becorme reasonably clear.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. - Allstate and David
Gonzalez will be sceking Severance and/or Summary Judgment. Morcover, it Is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendanis
contraeinally or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants ohject to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.
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Defendants objeet fo this Request for Production on the grounds that it seeks
proprietary, confidential, commercial informafion and information protected by the
trade secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportonity
to obtain an advantage over competitors who de not kmow or use it.

REQUEST FOR PRODUCTION NO. 32:

Please produce the claims file for the 2000 White Jeep Grand Cherokee driven by Jose Bernal.

RESPONSE: Defendants object to this Request for Production as irrclevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plain{iffs’
claims are for unfair settflement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request fox Produciion is frivoleas and
harassing and Defendants seck a Protective Order from the Court,

Defendants object fo this Request for Production on the grounds that said Request for
Production is overly broad, ambigunous, vague, unduly burdensome, harassing, and
gxceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

Defendants object to this Request for Production en the prowunds that it seeks
proprietary, confidential, commercial information and information proteefed by the
trade secret privilege. Trade secrels may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportunity
to obtain an advantage over competitors who do not know or use it. -

REQUEST FOR PRODUCTION NO. 33:

Please produce all docimentation from and to Jose Bemal and bis agents, servants, and employees, and
copies of all settlement drafis paid.

RESPONSE: Defendants object fo this Request for Production as irretevant and burdeusome, and
not reasonzbly calenlated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
(GGonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendanis’ position that Plainfiffs, as third-parily claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otlhierwise. Accordingly, this Request for Produetion is frivelous and
harassing and Defendants seek a Protective Order from the Court.
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Defendants object fo this Request for Production on the grounds that said Recuest for
Production is overly broad, ambignous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRODUCTION NO. 34:

Please produce all documentation from Allstate County Insurance Company directing its agents, servants
and employees including its adjusters not to use one portion of an insurance policy to influence settlement
on another portion of an insurance policy.

RESPONSE: Defendants object to this Reqnest for Production as irrelevant and burdensome, and
not reasomably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contraet. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sae
Allstate and David Gonzalez. Plaintiffs have no relafionship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seelc a 'rotective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Produaction is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents,

Defendants object to this Request for Producfion om the grounds that it secks
proprietary, confidential, commercial information and information protected by the
trade secret privilege. Trade secrefs muy consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportunity
to obtain an advantage over competitors who do not know or use it.
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REQUEST FOR PRODUCTION NO. 35:

Please produce copies of all judgments and orders from any court finding Allstate wrongfully adjusted the
value of any physically damaged vehicle.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair setflement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plainfiffs, as third-party claimants, Iack standing to sue
Allstate and David Gonzalez. Tlaintiffs have no relationship with Defendants
contractually or etherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants ohjeet to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
excceds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds is overly broad,
unduly burdensome, unlimited in time or scope to a period relevant to this litigation
and requests information relative to legally iusupportable causes of action. Thus
Plaintiffs’ discovery request is frivolous and harassing.

Defendants objeet to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRODUCTTION NO. 36:

Please produce a copy of all medical records of the driver of the white BMW 3301 Sang M. Cho a/k/a
Sang M. Cho concermning any mental or physical problems which would impact her ability to operate a
motor vehicle.

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Morcover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Aceordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court,

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.
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Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

Defendants object to this Request for Production on the grounds that it infringes
upon the individnals’ constitutional rights to privacy.

REQUEST I'OR PRODUCTION NO. 37;

Please produce documentation in the file of Allstate County Mutua! Insurance Company for the accident
in question supporting a determination that the liability of Allstate's insured's liabilily was not reasonably
clear.

RESPONSE: Defendants object to this Request for Produetion as irrelevant and burdensome, and
not reasonably calculated to lead- to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contraciually or otherwise. Aceordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
excceds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production oun the grounds they may net have
possession, custody and/or control of the requested documents.

Defendants further objeet to this Request for Production on the grounds it assumes a
standard that does not exist in the context of this third-party claim.

REQUEST FOR PRODUCTION NO, 38;

Please produce copies of all photographs in the file of Allstate County Mutual Insurance Company of the
vehicles in question to include that of unit mmber 3.

RESPONSE: Defendants object o this Request for Production as irrelevant and burdensome, and

- not reasonably calculated fo Icad to the discovery of admissible evidence, Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimagts, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise, Accordingly, this Request for Production is frivelous and
harassing and Defendants seck a Profective Order from the Court.
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REOUEST FOR PRODUCTION NO. 39:

Please produce a copy of the job description for David Gonzalez.

RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plamtiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David

- Gonzalez will be secking Severance and/or Summary Judgment. Morcover, it is

Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstatc and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendant objects to this Regnest for Production on the grounds that it infringes
upon his constitutional rights to privacy.

REQUEST FOR PRODUCTION NO. 40;

Please produce a copy of the job description for Elijah Sneed.

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calenlated {o lead fo the discovery of admissible evidence. Plaintiffs®
claims are for anlair settlement practices and breach of contract. Allstate and David
Gonzaler. will be seeking Severance and/or Sammary Judgment. Moereover, it is
Defendants’® position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship wiith Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Conrt.

Defendants object to this Request for Production on the gronnds that it mfrmges
upon Mr. Sneed’s constifufional rights to privacy.

REQUEST FOR PRODUCTION NO. 41:

Please produce a copy of the job description for Terry Wedver-Munoz.

RESPONSE:

Defendants object fo this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
sonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, ihis Request for Produciion is frivoious and
harassing and Defendants seek a Protective Order from the Court.
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Defendants object to this Request for Production on the grounds that it infringes
upon Ms. Weaver-Munoz’ constitutional rights fo privacy.

REQUEST FOR PRODUCTION NO. 42;

Please provide copies of all repair estimates for the Manllo vehicle.

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moereover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. '~ Plaintiffs have no relationship with Defendants
contractnally or otherwise. Aceordingly, this Request for Production is frivoloas and
harassing and Defendants seek a Protective Order from the Court.

Defendanis objeet to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRODUCTION NO. 43:

Please produce defendants’ investigative file about the accident.

RESPONSE: Defendants object (o this Request for Production as irrelevant and burdensome, and

not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs”
claims are for unfair settflement practices and breach of contract. Allstate and Pavid
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulafed to lead fo the discovery of admissible evidence. It ig
conceivably only relevant fo Plaintiffs unfair settlement and breach of confract
claims, for which Allstate and David Gonzalez will he seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as third-
party claimants, lack standing to sue Allstatc and David Gonzalez. Plaintiffs have no
relationship with Defendants contractually or otherwise. Accordingly, this Request
for Production is frivolous and harassing and Defendants seek a Protective Order

from tire Court.
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Defendants further object to {his Request for Production on the grounds that said
Request for Production is overly broad, ambiguous, vague, unduly burdensome,
harassing, and exceeds the permissible scope of discovery under the Texas Rules of
Civil Procedure.

Defendants object to this Requcst for Production on the grounds that it would require
Defendants fo answer or respond by disclosing their attornmeys' or other
representatives' work product and/or otherwise waive the attorney-client privilege,
party communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
sought involves investigation by Defendants or their agents or employees performed
after the fransaction or eccurrence in question and in anticipation of claims made a
part of the pending Iawsuit and is privileged.

Defendants object to this Request for Production on the grounds that it seeks fo
discover the mental impressions, conclusions, opiniens, or legal theories of
Defendant's aftorncys or other representatives of Defendants working solely to assist
trial preparation, which are protected from discovery by the work product privilege.
Facia_v. Pecples, 734 S.W.2d 343 (Tex. 1987); Ballew v. State, 640 S.W.2d 237
(Tex.Crim.App. 1980); United States v. Nnvlcs, 422 U.S. 225 (1975); Hickman v.
Taylor, 329 U.S. 495 (1947).

REQUEST FOR PRODUCTION NO. 44:

Please produce copies of all tape recordings and tape recorded statements.

RESPONSE:

Defendants object to this Request for Production as irrelevant and hurdensome, and
not reasonably caleulated to lead to the discovery of admissibie evidence. Plaintiffs’
claims are for nnfair settlement practices and breaeh of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez, Plaintiffs have no relationship with' Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.
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REQUEST FOR PRODUCTION NO. 45;

Please produce copies of pleadings from litigation involving this accident (Note: pleadings filed by
counsel for these plaintiffs need not be produced as well as pleadings served on plaintiffs' counsel).

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims arc for unfair settlement pracfices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Morcover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relatienship with Defendants
contractaally or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

REQUEST FOR PRODUCTION NO. 46:

All witness statements in accordance with rule 192.3(h) of the Texas Rules of Civil Procedure. This
includes but is not limited to all statements given to all law enforcement authorities, attomeys,
investigators, state, local and federal agents and agencies and anyone else.

RESPONSE: Defendants objeet fo this IRRequest for Productfion as irrelevant and burdensome, and
not reasonably calculated to lead te the discovery of admissible evidence. Plaintiffs’
claims arc for unfair seftlement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Sommary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claiinants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
coniractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants scek a Protective Order from the Court.

REQUEST FOR PRODUCTION NO. 47;

. Please exccute the authorization to obtain confidential information from all law enforcement authorities
and governmental agencies for Tae Sun Cho a/k/a Sang M. Cho.

RIISPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

N not reasonably caleulated to lead to the discovery of admissible evidence, Plaintiffs’
claims are for unfair seftlement practices and breach of contract. Allstate and David
Gopzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, Iack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contracfually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court,

Defendants ohject fo this Reqnest for Production on the grounds that it infringes
npon the individnals’ constitutional rights to privacy.
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REQUEST FOR PRODUCTION NO. 48:

A copy of any "statement” as that term 15 defined in rule 192.3(h) of the Texas Rules of Civil Procedurz
previously made by any plaintiff in this case o include any of their agents, servants and employecs.

not reasonably calculated to lead to the discovery of admissible evidence. Plaintifis’
claims are for unfair settlement practices and breach of contract, Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

REQUEST FOR PRODUCTION NOG. 49:

Any tangible reports, pbysical models, compilaﬁons of data and other material prepared by any medical
expert, economic expert or expert witnesses of any character that may be called as a witness to festify in
this case on behalf of the defendants.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plainfiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Profeciive Order from the Court.

Defendants object fo this Request for Production fo the extent that this discovery tool
is no longer the proper means of requesting expert information. See Texas Rules of
Civil Procedure 197 and 194.

REQUEST FOR PRODUCTION NO. 50:

_ Any settlement agreements with any individual, entity, party or potential party arising out of the subject
matter of this lawsuit or the incident in question.

not reasonably calculated to lead fo the discovery of admissible evidence. Plaintiifs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it ig
Defemlants’ position that Plaintiffs, as third-party claimants, lack standing te sue
Allstate and David Gonzalez. Plainfiffs have no relationship with Pefendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Produetion on the grounds they may not have
possession, enstody and/or or control of the requested doenments.
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REQUEST FOR PRODUCTION NO. 51

Any and all photographs, videotapes, and negafives that exisi in your possession, custody or control as that
term is defined in rule 192.5(c) (4) of the Texas Rules of Civil Procedure that pertains to and otherwise
evidences the injuries and damages claimed in this lawsuit and the manner in which the injury and
damages may have occurred. :

RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David

. Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is

Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendanis
confractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or or control of the requested documents.

REQUEST FOR PRODUCTION NO, 52:

Please produce tangible things provided fo any cxpert witness.

RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for nnfair setflement practices and breach of contract, Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if is
Defendants’ position that Plainfiffs, as third-party claimants, lack standing {o sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Reqguest for Froduction is frivolons and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the gronnds that said Reguest for
Production is overly broad, ambiguous, vague, unduly b_urdf_:nsome, _harassing, and
exceeds the permissible scope of discovery under the- Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the extent that this discovery tool
is no longer the proper means of requesting expert information. See Texas Rules of
Civil Procedore 197 and 194.
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REQUEST FOR PRODUCTION NO. 53:

A curriculum vitae of any individual who you may call to testify as an expert in this case.

RESPONSE: Defendants object fo this Request for Production as irrelevant and burdensome, and
not reasonably calculated fo lead o the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David

sonzalez will be seeking Severance and/or Summary Judgment. Morcover, it is

- Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
coniractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production to the extent that this discovery tool
is no longer the proper means of requesting experft information. See Texas Rules of
Civil Procedure 197 and 194.

REQUEST FOR PRODUCTION NO. 54:

Copies of any and all medical records and/or reporis from all physicians inclnding any medical facilitics
and health-care entities who treated and/or provided services to anyone involved in this accident.

RESPONSE: Defendants object to this Request for Production as irvelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plamnitiffs’
claims are for wnfair seftlement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/er Summary Judgment. Morcover, it is
Defendants’ pesition that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs' have no relationship with Defendants
confractually or otherwise. Accordingly, this Reqguest for Production is frivolous and
harassing and Defendants seek a Protective Oxder from the Conrt. '

Defendants object to this Request for Production on the grounds that it seeks
discovery of information which is not relevant or material to the subject matter in the
pending action, nor is the discovery sought reasonably calculated to lead to the
discovery of admissible evidence in accordance with the specific allegations and
defenses of this case. Jampole v. Touchy, 673 S.W.2d 569 (Tex. 1984); General Motors
Corp. v. Lawrence, 651 5.W.2d 732 (Tex. 1983); Allen v. Humphreys, 559 S.W.2d 798
(Tex. 1977).

Defendants object to this Request for Production on the grounds that it is (a) unduly
burdensome; (b) involves unnecessary andfer unreasonable expense and/or hardship;
and (c) was made for the purpose of harassment or annoyance. Hoffman v. Fifth
Court of Appeals, 756 S.W.2d 723 (Tex. 1988); Ex parte Butler, 552 S.W.2d 196 (Tex.
1975); Mever v. Tunks, 360 S.W. 2d 578 (Tex. 1962).
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Defendants object to this Request for Production on the grounds that it mfringes
upon individuals’ constitutional rights to privacy.

REQUEST IFOR PRODUCTION N, 55:

Copies of any and all medical records and/or reports from all medical facilities and health-care entities
who treated and/or provided services to anyone involved in this accident.

not reasonably caleulated to lead fo the discovery of adossible evidence. Plaintiffs’
claims are for unfair settfement practices and breach of conifract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants® position that Plaintiffs, as third-party claimants, lack standing to sue
Allsitate and David Gonzalez. Plaintiffs have ne relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Proteetive Order from the Court.

Defendants object to this Request for Production on the grounds that it seeks
discovery of information which is net relevant or material to the subject matter in the
pending action, nor is the discovery soughf reasonably calculated to lead to the
discovery of admissible cvidence in accordanee with the speceific allegations and
defenses of this case, Jampole v. Tonehy, 673 8.W.2d 569 (Tex. 1984); General Motors
Corp, v. Lawrence, 651 S.W.2d 732 (Tex. 1983); Allen v. Humphreys, 559 S.W.2d 798
{(Yex. 1977).

Defendants object fo this Request for Production on the grounds that it is (a) unduly
burdensome; (b) involves nonecessary and/or unreasonable expense and/or hardship;
and (c) was made for the purposc of harassment or annoyance. Hoffman v. Fifth
Court of Appeals, 756 S.W.2d 723 (Tex. 1988); Ex parte Butler, 552 8.W.2d 196 (Tex.
1975); Meyer v. Tunks, 360 S.W. 2d 578 (Tex. 1962).

Defendants object (o this Request for Production on the grounds that it infringes
upon individuals’ constitutional rights to privacy.
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REQUEST FOR PRODUCTION NO. 56;

All documents and records obtained by you from plaintiffs, to include any agent, servant, and
representative of the defendant.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to Iead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Morcover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractnally or otherwise. Accerdingly, this Request for Praduction is frivolous and
harassing and Defendants scek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, anduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defend:ants object fo this Request for Production to the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S.W.2d 76, 79 (lex. App.-Corpus Christi
1996).

Defendants object to this Request for Production to the extent it is overly broad and is
merely meant fo be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Maxt Coxp v. Sanderson, 937 S.W. 24 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 57:

Please produce curriculum vitaes for all persons answering interrogatory questions on behalf of Allstate.

" RESPONSE: Defendants object to this Request for Production as irrclevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Sumumary Judgmenf. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractnally or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants ohject fo this Request for Productien om the groumds that it infringes
upon individual’s constitutional rights fo privacy.
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Defendant objects to this discovery request to the exfent it is overly broad and is
merefly meant to be used as a fishing expedition, No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 24 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 58:

If you have any pictures, photographs, films, or video tapes which in any way depict the accident in
guestion, produce them.

RESPONSE: Defendants object to this Request for Production as irrclevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if is
Defendants® pesition that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRODUCTION NO. 59:

Plcase provide copies of any and all liens and subrogation interests filed, presented or known to defendant
or defendant(s)’ agents or attorneys arising from or concerning any health care, medical care, nursing care,
or hospital care afforded to any plaintiff that is related to the occrurence made the basis of this suit.

RISPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Flainfiffy’
claims are for nnfair seftlement practices and breach of contract, Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Morcever, if is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendanis
contractually or otherwise, Accordingly, this Request for Production is frivelous and
harassing and Defendants seek 2 Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vagne, unduly burdenseme, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Clivil Procedure.

Defendants object to this Request for Production to the extent that it Jacks specificity,
is vague and unclear. Davis v. Pate, 315 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendants object fo this Request for Production to the extent it is overly broad and is
merely meant to be used as a fishing expedifion. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).
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REQUEST IFOR PRODUCTION NO. 60:

If there exists in any fortn, whether written or oral, any understanding, agreement or contract between you
or your attomey or other agent, on the one hand, and any person or entify, or such person's or entity's
attorney or agent, on the other:

a) settling, compromising or releasing all or any part of any cause of action or issue asserted hercin or
that might be asserted herein, and/or

h) concerning the manner which this case will be tred, including but not limited to nnderstandings,
agreements, or confracts regarding voir dire examination, jury strikes, witnesses fo be calied,
special issues to be requested, or objections, opening statemenis or arguments to be made.

Then produce a copy of all documents reflecting this understanding, agreement or confract.,

RESPONSE:

Defendants object to this Request for Production as frrelevant and burdensome, and
not reasonably ealculated to lead to the discovery of admissible evidence, Plaintiffs’
claims are for unfair sefticment practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Swmmary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Aeccordingly, this Request for Production is frivolons and
harassing and Defendants seek a Protective Order from the Court.

Defendants object o this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vagne, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Produetion to the extent that it lacks specifieity,
is vague and unclear, Davis v. Pate, 315 S W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

DPefendants object to this Request for Production to the extent it is overly broad and is
merely meant to be nsed as a fishing expedition. No diseovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 61:

Any and all charts, exhibits, models, or any other audio/visual aid that will be u_sed by you in discovery or

at trial.

_ RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonahly calculafed fo lead {o the discovery of admissible evidence. Plaintiffs’
claims are for unfair yefflement practices and hreach of contract, Allsfate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if iy
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plamtiffs bave no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Produetion is frivolous and

harassing and Defendants seelk a Proteciive Ovrder from the Court.
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Defendants further object to this Request for Production on the grounds they are not
required to produce trial exhibits. Texas Tech Univ. Health Sciences Cir. v. Schild,
828 S.W. 2d 502 (Tex, App.-El Pase, 1992, orig. proceeding).

REQUEST FOR PRODUCTION NO. 62:

A copy of all correspondence or writings exchanged between the plaintiffs or the plamuffs agents and
representatives, and you or your agents or representatives.

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract, Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, if is
Defendants’ position that Plaintiffs, as third-party claimants, Iack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants scek a Protective Order from the Court.

Defendants object to this Request for Produetion on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production fo the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendants object to this Request for Production to the extent it is overly broad and js
merely meant to be used as a fishing expedifion. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 63:

A copy of all correspondence or Wntmgs exchanged between you or your agents or representatives and
any of your treating physicians dentists, and other health care providers.

- RESPONSE:

Defendants object to this Request for Prodaction as irrelevant and burdensome, and
not rcasonably calenlated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have ne relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court,

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.
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Defendants object to this Request for Production to the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendants object to this Request for Production to the extent it is overly broad and is
merely meant fo be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v, Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 64;

Any and all audio recordings in the possession or constructive possession of you or your attorneys which
are connected with or related in any way fo this lawsuit.

RESPONSE: Defendants object to this Request for Production as ixrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence, Plaintiffs’
claims are for unfair settlement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Snmmary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Alistate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractnally or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants scek a Proteciive Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambigusous, vague, unduly burdensome, harassing, and

exceeds the permissible scope of discovery under the Fexas Rules of Civil Procedure.

REQUEST FOR PRODUCTION NO. 65:

Produce pictures, photographs, films, or video tapes which in any way depict the accident in question.

RJSPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
' not reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlexaent practices and breaeh of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and Pavid Gonzalez. Plaintiffs have nmo relationship with Defendants
contractually or otherwise. Accordingly, this Request for Productien is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds it is duplicative and
repetitious.
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REQUEST FOR PRODUCTION NO. 66:

A copy of any recordings, statements, or similar documents or tangible things memerializing any
conversation, discussion or mecting between the plaintiffs and you, yvour attorneys or agents, or any third

PETSOD.

not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seitleraent practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-parfy claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants objc;:t to this Request for Production on the grounds that said-'Request for
Production is overly broad, ambiguoas, vague, unduly burdensome, harassing, and
exceeds the permissible seope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds it is duplicative and
repetitionus.

REQUEST FOR PRODUC'HON NO. 67:

Any and all documents referencing any setilement offers that have been made to you.

RESPONSE:

Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or etherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure,

Defendants object to this Request for Production on the gronunds it is duplicative and
repetitious.
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REQUEST FOR PRODUCTION NO. 63;

Any and all documents confirming, reflecting, or evidencing any actual settlements that have been made
by vou with any defendant or potential defendant to this action,

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculafed fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair scttlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court,

Defendants object {0 this Request for Production on the ground‘.s that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds it is duplicative and
repetitious.

REQUEST FOR PRODUCTION NO. 69;

Please produce any and all documents referencing any criminal conviction of any party to this lawsuit, any
person listed as having knowledge of relevant facts, any testifying expert witness, or any consulting
witness whose opintons or impressions have been reviewed by a testifying expert witness.

RESPONRSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for anfair seftlement practices and breach of contiract. Allstate and Pavid
Gonzalez will be sceking Severance and/er Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the exient that it lacks specificity,
is vague and noclear. Davis v, Pate, 915 S W.2d 76, 79 (Tex. App.-Cerpus Christi
1996).
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Defendants object to this Reguest for Production to the extent it is overly broad and is
merely meant o be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 8.W. 2d 429,431 {Tex. 1996).

Defendants object to this Request for Production to the extent that this discovery tool
is no longer the proper means of requesting expert information. See Texas Rules of
Civil Procedure 197 and 194.

REQUEST FOR PRODUCTION NO. 70:

Curriculum vitaes, resumes, and personnel files of all employces of Allstate County Mutual Insarance
Company adjusting the Manilo claim.

RESPONSE: Defendants object to this Reqneét for Production as irrelevant and burdensome, and

not reasonably ealewlated to lead to the discovery of admissible evidence. Plaintiifs’
claims are for unfair seftlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate apd David Geonzalez. Plaintiffs bhave no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Profective Order from the Court.

Defendants object to this Request for Producfion on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly hurdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mar¢ Corp v. Sauderseon, 937 S.W. 2d 429,431 (Tex. 1996).

Defendants object fo this Request for Production on the grounds that it infringes
upon individuals’ constitutional rights ¢o privacy, '

REQUEST FOR PRODUCTION NO. 71:

Personnel files and curriculum vitaes and resumes of all Allstate employees that any Texas Court
determined wrongfully assessed the value of any physically damaged vehicle.

RESPONSE: Deferdants object fo this Request for Production as irrelevant and burdensome, and

not reasonably calcalated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seftlement practices and hreach of coniract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-parly claimants, Jack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Caurt.
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Defendants object o this Request for Production on the grounds that said Request for
Production is overly broad, ambigious, vague, unduoly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object fo this Request for Production to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Defendants object to this Request for Production on the grounds that it infringes
upon individuals’ constitufional rights to privacy.

REQUEST FOR PRODUCTION NO. 72:

Curriculum vitaes or resames of all defendants answering inferrogatories.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated fo lead fo the discovery of admissible evidence. Plaintifs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Reqguest for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is everly broad, ambignous, vague, nnduly burdensome, harassing, and
cxceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants ebject to this Request for Production fo the extent it is overly broad and is
merely meant fo he wsed as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Defendants ohject to this Request for Production on the grounds that it infringes
upon individuals’ constitutional rights fo privacy.

REQUEST FOR PRODUCTION NO. 73:

Please produce the claims file for the 2000 White Jeep Grand Cherokee driven by Jose Bernal.

RESPONSE: Defendants object to this Request for Produciion as irrelevant apd burdensome, and
- not reasonably caleulated fo lead to the discovery of admissible evidence. Plaintiffs’
elaims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summuary Judement, Moresver, it is
Defendants’ position that Plaintiffs, as third-parly claimants, lack sfanding to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwise. Accordimgly, this Reqnest for Production is frivelous and

harassing and Defendants seek a Protective Order from the Court,
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Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambignous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds it is duplicative and
repetitious.

REQUEST FOR PRODUCTION NO. 74;

Please produce all documentation from and to Jose Bernal and copies of all settlernent drafts paid in
connection with the accident in question.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendanis’ position that Plaintiffs, as third-party claimants, Iack standing te sue
Allstate and David Genzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Counrt.

Defendants object to this Request for Production on the grounds that gaid Request for
Production is overly broad, ambigueus, vague, unduly burdensome, harassing, and
exceeds the permissible scope of diseovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds it is duplicative and
repetitious.

REQUEST FOR PRODUCTION NO. 75;

Please produce copies of all pleadings related to this accident or from claims relevant to this accident.

"RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Sumwmary Judgment. Moreover, it is
Defendants’ position that Plainiiffs, as third-party claimants, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Pefendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible seope of discovery under the Texas Rules of Civil Procedure.
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Defendants object to this Request for Production on the grounds it is duplicative and
repefitious.

" REQUEST FOR PRODUCTION NO. 76:

Any and all documents that show the net worth of Allstate County Mutual Insurance Company.

RESPONSE: Defendants object to this Request for Production as irrelevapt and hurdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair setflement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, if is
Defendants® position that Plaintiffs, as third-party claimants, lack standing o sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Conrt.

Defendants object fo this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request forr Production to the extent that it lacks specificity,
is vagne and unclear. Davis v. Pafe, 915 5.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendant objecis 1o this discovery request to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mari Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Any insurance policies that provide, or may provide, coverage for the incident in question.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement praetices and breach of contract, Allstate and David
Gonzalez will be seeking Severance and/ox Summary Judgment. Morcover, it is
Defendants’ position that FPlaintiffs, as third-party claimants, lack standing to sue
Allstate and David Genzalez. [Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is {rivolous and
harassing and Defendants seck a Proteciive Order from the Court,

Defendants object to this Request for Prodnction on the grounds that said Request for
Production is overly broad, ambiguous, vagae, nnduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.
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Defendants ebject to this Request for Production on the grounds it is duplicative and
repetitions,

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRODUCTION NO. 78:
Any reservation of rights Jefters or non-waiver agreements.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleunlated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settflement practices and breach of confract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seck a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds they may not have
possession, custody and/or control of the requested documents.

REQUEST FOR PRCDUCTION NO. 79:

All documents in your possession, custody, or control relating in any way to plaintiffs.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plainfiffs, as third-party claimants, Jack standing to sne
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwise. Accordingly, this Request for Production is {rivolous and
harassing and Defendants scek a Protective Order from the Court.

Defendants object fo this Request for Production on the grounds that said Request for
Production is overly broad, ambigunous, vague, unduly burdensome, harassing, and
exceeds the permissibie scope of discovery under the Texas Rules of Civil Procedure.

Defendants ohject to this Request for Production to the exient that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 5.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

s MeAllemDaniells WebDDISCOVERY 25042 def cesponses to all distovery.ntf
Pagc 46 o B0



Defendant objects to this discovery request to the extent it is overly broad and is
merely meant to be used as a fishing expedition. Ne discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W, 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 80:

Transcripts of any testimony that you, your agents, servants, and employees have given in any case as
witnesses on the topic of insurance.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably caleulated to Iead fo the discovery of admissible evidence, Plaintifis’
claims are for unfair settflement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez, Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambignous, vague, nnduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Reguest for Production to the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S.W.2d 76, 79 {Tex. App.-Corpus Christi
1996).

Defendant objects to this discevery request to the extent it is overly broad and is
‘merely meant fo be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Defendants object to this Request for Prodaction on the grouvods they may not have
possession, custody and/or control of the requested documents.

Defendants object to this Request for Production on the gronnds that if infringes
npon individuals’ constitutional xights fo privacy.
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REQUEST FOR PRODUCTTION NO. 81:

Produce communications between plaintiffs and defendants relating to the subject of this suit.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seftflement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to soe -
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Producetion is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production on the grounds it is duplicative and
repefitious.

Produce a copy of all legal instruments that document defendant's status as a corporation, partnership, sole
proprietorship, joint venture, or non-profit entity.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and

not reasonably calculated {o lcad to the discovery of admissible evidence. Plaintiffs’
claims are for wnfair settlement practices and breach of confract. Allstate and David
Gonzalez will be sccking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party clatmants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwise. Accordingly, this Request for Production is frivelous and
harassing and Defendanis seek a Protective Order from the Court.

Defendants object to this Reﬁ;nest for Production on the grounds that said Request for
Production is overly broad, ambignous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants ohjeet to this Request for Production to the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S;W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendant objects fo this discovery request to the extent it is overly broad and is
pierely meant to be used as a fishing expedition. No discovery device can be nsed as a
fishing expedition. K-Mart Corp v. Sanderson, 237 S.W, 2d 429,431 (Tex. 1996).

. SarcAlleniDanielle WebMDISCOVERY 25042 def responses o all tzcovery. df

Page A8 of 80



REQUEST FOR PRODUCTION NO. 83:

All transcripts of testimony, whether by deposition or in court, given by you In any case in which you
were a defendant regarding any of the issues pertinent to this case to include property damage claims.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calenlated to lead te the discovery of admissible evidence. Plaintiffs’
claims are for unfair seitlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Snmmary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing fo sue
Allstate and David (Gonzalez. Plaintiffs have no relafionship with Defendants
contractually or otherwise. Accordingly, this Requnest for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds fhe permissibie scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the extent that it Iacks specificity,
is vague and unclear. Davis v, Pate, 915 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendant objects to this discovery request to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be uyed as a
fishing expedition. K-Marf Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Defendant objects on the grounds he/she may not have possession custody or control
of the requested docwmnents.

REQUEST FOR PRODUCTION NO. 84:

- . Please produce all communications between Universal Claims Services, Inc. and Allstate.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair seiflement practices and breach of contract. Allstate and David
Gonzalez will be seeking Scverance and/oy Summary Judgment. Moreover, if is
Pefendants’ position that Plaintiffs, as third-party claimanis, lack standing fo sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendapts
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Profective Order from the Counrt.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery wader the Texas Rules of Civil Procedare.
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Defendants objeet to this Request for Production to the extent that it Iacks specificity,
is vague and unclear. Davis v, Pate, 815 SSW.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendants object fo this Request for Production to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 85;

Please produce documentation exchanged with Universal Claims Services, Inc.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably ealculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Morcover, it is
Defendants’ position that Plainfiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have ne relationship with Defendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
barassing and Defendants scek a Protective Order from the Court.

Defendants object fo this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, nunduly burdensome, harassing, and
exceeds the permissible scope of discovery nnder the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the extent that it lacks specificity,
is vague and unelear. Pavis v. Pate, 915 S.W.2ad 76, 79 (Tex. App--Corpus Christi
1996).

Defendant objeets to this discovery request to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v, Sanderson, 937 8.W. 2d 429,431 (Tex. 1996).

REQUEST FOR PRODUCTION NO. 86:

Please produce David Gonzalez's notes concerning plaintiffs' property damage claim.

.. RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for nnfair setflement praciices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Swmmary Judgment. Moereover, it i
Defendants’ position that Plainfiffs, as third-party claimants, Iack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seck a Protective Order from the Court.
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Defendants object to this Request for Production on the grounds it is duplicative and
repeiitions.

Defendant object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vagne, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object fo this Reqnest for Productien en the grounds that it would require
Defendant to answer or respond by disclosing its attorneys' or other representatives’
work product and/or otherwise waive the attorney-client privilege, party
communication privilege, and witness statement privilege.

Defendants object to this Request for Production on the basis that the information
songht involves investigation by Defendanfs or its agents or employees performed
after the fransaction or occurrence in question and in anticipation of claims made a
part of the pending lawsuit and is privileged.

REQUEST FOR PRODUCTION NO. 87:

Please produce ail documents identified and/or deseribed in answering intertogatories.

not reasonably calculated to lead to the discovery of admissible evidenec. Plaintiffs’
claims are for unfair settlement practices and breach of confract. Aflstate and David
Gonzalez will be secking Severance and/ér Summary Judgment. Moreover, it is
Defendants® position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Genzalez. Plainiiffs have no relationship with Dcfendants
contractually or otherwise. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the exfent that it lacks specificity,
is vague and anclear. Davis v. Pate, 915 S.W.2d 76, 79 (T'ex. App.-Corpus Chrisii
1996).

Defendant objects to this discovery requiest to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Maxt Corp v. Sanderson, 937 8.W. 2d 428,431 (Tex. 199%6).
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REQUEST FOR PRODUCTION NO, 88;

Please produce all policies procedures, and protocols from Allstate to its adjustors concerning calculating
property damages under lability and UM/UIM coverage.

RESPONSE: Defendants object to this Request for Production as irrelevant and burdensome, and
not reasonably calculated to lead fo the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be secking Severance and/or Summary Judgment. Moreover, it is
Defendants’ position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. Plaintiffs have no relationship with Defendants
confractually or otherwisc. Accordingly, this Request for Production is frivolous and
harassing and Defendants seek a Protective Order from the Court.

Defendants object to this Request for Production on the grounds that said Request for
Production is overly broad, ambiguous, vague, unduly burdensome, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production fo the extent that it kacks specificity,

is vagne and unclear. Davis v. Pate, 915 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendant objects to this discovery request to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).

Defendants object {o this Reguest for Production on the grounds that it seeks
proprietary, confidential, commercial information and information protecied by the
trade secret privilege, Trade secrefs may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an opportunity
to obtain an advantage over competitors who do not know or use it.

REQUEST FOR PRODUCTION NO. 89:

Please produce all documents and tangible things identified in response fo interrogatories.

- RESPONSE: Defendants object to this Request for Produefion as irrelevant and burdensome, and
not reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
¢laims are for unfair settlement practices and breach of contract. Allstate and David
Gonzalez will be seeking Severance and/or Summary Judgment. Moreover, it is
Defendants’® position that Plaintiffs, as third-party claimants, lack standing to sue
Allstate and David Gonzalez. TPlaintiffs have no relationship with Defendants
contractually or otherwise. Accordingly, this Reguest for Production is frivelous and
harassing and Delendants seck a Protective Order from the Court.
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Defendants object to this Request for Production on the grouﬁds that said Request for
Production is overly broad, ambiguous, vagee, unduly burdenseme, harassing, and
exceeds the permissible scope of discovery under the Texas Rules of Civil Procedure.

Defendants object to this Request for Production to the extent that it lacks specificity,
is vague and unclear. Davis v. Pate, 915 S.W.2d 76, 79 (Tex. App.-Corpus Christi
1996).

Defendants object to this Request for Production to the extent it is overly broad and is
merely meant to be used as a fishing expedition. No discovery device can be used as a
fishing expedition. K-Mart Corp v. Sanderson, 937 S.W. 2d 429,431 (Tex. 1996).
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CAUSENO. CL-05-3167-E

JORGE MANLLO KARIM AND
TERESITA S. DI MANLLO

IN THE COUNTY COURT

VS, AT LAW NOFIVE OF

ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY, DAVID GONZALEZ, AND
TAE SUN CHO A/K/A SANG M. CHO

O LD LO7 LN LD SO Lo O Wn

HIDALGO COUNTY, TEXAS

DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY’S
OBJECTIONS TO PLAINTIFFS’ INFERROGATORIES

TO: PLAINTIFFS, JORGE MANLLO KARIM and TERESITA S. DE MANLLQO, by and through
their attorney of record: :

- Mr. Will [Tughes
ADAMS & GRAHAM, L.L.P.
222 3. Van Buren, West Tower
Harlingen, Texas 78550

COMES NOW DEFENDANT, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY,
and files its Objections fo Plaintiflls” Inferrogatories pursuant to the Texas Rules of Civil ’rocedure.,

GENERAL OBJECTION

DEFENDANT, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY objects to
answering any discovery propounded by Plaintifts in this case. Plzain’riﬂ‘s, as third-party claimants, do not
" have standing o suc ALLSTATE COUNTY MUTUA, INSURANCE COMPANY. Defendant objccts to

. answering any discovery concemning settlement practices, settfement procedures, authority, etc. and seek a
Protective Order from the Court. Defendants are seeking Suwmnmary Judgment and Dismissal of Plaintiffs’
claims as they are not legally supportable. Plaintiffs asserte.d causes of action are not viable in the State of
Texas. No-amount of discgvmy will change that fuct. This lawsuit and the attendant discovery are

frivolous and sought only for purposes of harassment. Defendant seeks a Prolective Order from the Court.
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Respectiuily Submitted,

ROERIG, OLIVEIRA & FISHER, L.1.P.
10225 North Tenth St.

McAllen, Texas 78504

Tel. (956) 393-6300

Fax (956) 386 1625

OSEMARY CONRAD-SANDOVAL
Texas Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on ﬂnd 2 day of February, 2006, a true cotrect copy of
the foregoing has been forwarded to the all known counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, L.LP.
West Tower

222 1. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MAIL, RRR

Mr. Hugh P. Touchy
TOUCHY & GREEN, L.LF.
2031 Price Road, Suite C
Brownsville, Texas 78521

- VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez
LAW OFFICE OF ESTIIIIR CORTEZ
5415 N. McColl, Ste. 106

McAllen TX 78504

VIA CERTIFIED MAIL, RRR ,)

_,,} :
A //J M%xy/d@m«?ﬂt/

ROSEMARYCONRAD-SANDOVAL
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INTERROGATORY NO. 1:

'Please state the name, place of birth, date of birth, Social Security Number, Driver's License Number
or D.P.S. identification card number and crent work and home address of the psrson or persons
answering this inferrogatory on behalf of Allstate.

ANSWER:

Defendant objects fo this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence, Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Severance and/or Summary Judgment.
Moreover, it is Defendant’s pesition that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant confractnally or otherwise. Accordimgly, this Interrogatory is
frivelous and harassing and Defendant seeks a Protective Order from the Court.

Defendant objects to this Tnterrogatory on the grownds that it infringes upon
individual’s constitutional rights to privacy.

INTERROGATORY NO. 2:

Please state the name and address of all persons or entities by whom you have been employed five
(5) years prior to the datc of the nccurrence through the present and as to caclh employer you have
identified in your answer to the preceding Inferrogatory, please state the nature of your job or duties
and the wage or salary you were paid. _

ANSWER:

Defendant objecis to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plainfiffs’
claims are for unfair settlement praetices and breach of contract. Allstate and
David Gonzalez will be sceking Severance and/or Swmmary Judgment.
Moreover, it is Defendant’s position that Plaintiffs, as third-party claimants, tack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant contractually or otherwise. Accordingly, this Inferrogatory is
frivolous and harassing and Defendanty seek a Protective Order from the Court.

Defendant -objects to this Inferrogatory on the grounds that it infringes upon
individual’s constitutional rights to privacy. '



INTERROGATORY NO. 3;

Please identify by full name, address and telephone number any person who is f:{pwted to be calle
to testify at trial. With respect to each person identified, briefly siate the basis of that person’s
connection to the case; e.g., eyewifnesses, custodian of records treating physician, eyewitness, ctc.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdenseme, and not
reasonably ealculated to lead to the discovéry of admissible evidence. Plaintiffs’
claims are for unfair scttlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Scverance and/or Summary Judgment.
Moreover, it is Defendants’ position that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant confractnally or otherwise. Accordingly, this Interrvogatory is
frivolous and harassing and Defendants scek a Protective Order from the Court.

INTERROGATORY NO. 4:

Please describe your educational background that qualifies you to answer these questions on behalf
of Allstate County Mutual Insurance Company and list any specialized fraining you received that
qualifies you to act as the corporate representative for Allstate. If you have any special training,
background, or qualifications in the insurance business, please state what this consists of or,
alternatively, produce a resume in response to request for production.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence, Plaintiffs’
claims are for nnfair settlement practices and breach of contract. Allstate and
David Gonzalez. will be seeking Severance and/or Summary Judgment.
Moreover, it is Defendant’s position that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plainfiffs have no relationship with
Pefendant confractually or otherwise. Accordingly, this Interrogatory is
frivolous and harassing and Defendants seek a Pratecﬁve Order from the Court.

Defendant further objects to this Infexrrogatory on the groumh. that it mfrmg:es;
upen individual’s consiitufional rights to privacy. :
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INTERROGATORY NO. 5:

Please describe the authority of Elijah Sneed, Terry Waver-Munoz, Lesvia De King and David
(Gonzalez to negotiate a seitlement of the bodily injury and property damage claims on behalf of
Allstate's insured Tae Sun Cho a/k/a Sang M. Cho.

ANSWER:

Defendant objects to this Interrogatory as irrclevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Morcover, it is Defendant’s position that Plaintiffs, as
third-party claimants, lack standing to suwe Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendant confractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant further objects fo this Inferrogafory on the grounds that it seeks
proprietary, confidential, commercial information and information protected by
the trade secret privilege. Trade secrets may consist of any formula, patiern,
device or compilation of information which iz used in ones business and present
an opperiunity to obtain an advantage over competitors whe do not know or use
it.

INTERROGATORY NO. 6:

Please describe how Allstate determines whether or not to allow one adjuster to handie both the PT
and property damage claim and what factors influence Allstate's decision to have different adjusters
handle the P and property damage claims.

ANSWER;

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Tt i
conceivably only relevant to Plaintiffs unfair setflement and breach of contract
elaims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ pesition that Plaintiffs, as
third-party claimants, lack standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Inferrogatory is frivolous and harassing and Defendant sceks a
Protective Order from the Court,

Defendant further objects to this Interrogatory on the groands that if secks
proprietary, confidential, commercial information and information profected by
the trade secret privilege. Trade secrefs may consist of any formula, pattern,
device or compiiation of informution which is used in ones business and present
an opportunity to obtain an advantage over competitors who do not keow or use
it.



Defendant further objects to this Interrogatory on the grounds that it assumes
facts not in evidence.

INTERROGATORY NO. 7

Please describe Elijah Sneed, Terry Waver-Munoz, Lesvia De King and David Gonzalez' authority to
handle the property damage claim in question and state why and when Mr. Manllo's case was
reassigned to another adjuster.

Defendant objects to this Inferrogatory as irrelevant and burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gounzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as
third-party claimants, lack standing tfo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractuaily or otherwise.
Accordingly, this Interrogatory is frivelous and harassing and Defendant seeks a
Protective Order from the Court. '

Defendant objects to this Inferrogatory on the grounds that it seeks proprictary,
confidential, commereial information and information profected by the frade
secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of informafion which is used in ones business and present an
opportunity to obtain an advantage over competitors who do not know or use if.

Defendant further objects to this Interrogatory on the grounds that it assumes
facts not in evidence,

INTERROGATORY NO. 8:

Please state the reason why and when the PI portion of the Manllo claim was reassigned to another

adjuster.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
rcasonably caleulated to lead to the discovery of admissible evidence. It ig
conceivably obnly relevant to Plaintiffs unfair settlement and breach of confract
claims, for which Allstate and David Gonzalez will be seeking Severance und/or
Summary Judgment. Moreover, it is Defendanis’ position that Plaintiffs, as
third-party claimants, lack sfanding to sue Allstate and David Gonzalez.
Plaintiffs have po relationship with Defendants contractuaily or otherwise.
Accordingly, this Inferrogatory is frivelous and harassing and Defendant seeks a
Protective Order from the Counrt.



Defendant objects to this [nferrogatory on the grounds that it sceks proprietary,
confidential, commercial information and information protected by the frade
secret privilege. Trade scerets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an
opportunity to obfain an advantage over competitors who do not know or use it.

Defendant furthcr objects to this Inferrogatory on the grounds that it assumes
facts not in evidence.

INTERROGATORY NO. 9:

Generally describe all of Allstate’s communications with Mr. Manllo concerning resolution of the
property and the bodily injury claims to include conversations with his agents, servants and

employees.

ANSWER:

Defendant objects to this Inferrogatory as irrelevant and burdensome, and not
reasonably calenlated to lead fo the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs vnfair setilement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendanis’ position that Plaintiffs, as
third-party claimants, laek standing to swe Allstate and David Gonzalez.
Plainfiffs have no velationship with Defendants confractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court,

INTERROGATORY NO. 10;

If you contend that during the course of your negotiations that the liability of Allstate's insured, Tae
Sun Cho a/k/a Sang M. Cho, was not reasonably clear, please describe your rationale for determining
that Ms. Cho did not have reasonably clear liability and the factors and conditions upon which you
make or made this determination.

ANSWIR:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not

-reasonably . caleulated fo lead to the.discovery of admissible evidence. Tt is

conceivably only relevant to Plainfiffs unfair settlement and breach of contract
claims, for which Allstate and David Genzalez will be seeking Severance and/or
Summary Judgmenf. Moreover, it is Defendant’s position that Plaintiffs, as
third-party eclaimants, lack standing to sue Allstate and David Goozalez.
Plainiiffs have ne relationship with Defendant contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant further objecls to this Inferrogatory on the gronnds It assaumes
obligatiens, duties, and standards that do not apply in the context of the handling
of Plaintiffs’ third-party claim.



INTERROGATORY NO, 11:

Please describe and identify all policies, procedures, protocols, guidelines, and written
documentation provided by Allstate County Mutual Insurance Company fo its adjusters to include
Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David Gonzalez that would ensure that
these insurance agents do not engage in unfair claits settlement practices.

ANSWER:

Defendant objects to this Inferrogafory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. 1t is
conceivably only relevant to Plaintiffs uofair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendants’ position that Plaintiffs, as
third-party claimants, lack standing to sme Allstate and David Gonzalez.
Plaintiffs have no relationship with Defcndant confractually or otherwise.
Accordingly, this Interrogafory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objects to this Iuferrogatory on the grounds that it seeks proprietary,
confidential, commercial information and information protected by the trade
secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used im ones business and present an
opportunity to obtain an advantage over competitors who do not know or use it.

Defendant further objects to this Iuterrogatory en the grounds it assumes
obligations, dufies, and standards that do not apply in the context of the handling
of Plaintiffs’ third-party claim.

INTERROGATORY NO. 12:

Please describe and identify all policies, procedurcs, protocols, guidelines, and written
documentation promulgated by Allstate County Mutual Tasurance Company to its adjusters
prohibiting any adjusters to include Elijah Sneed, Terry Weaver-Munoz, Lesvia De King and David
(Gonzalez from misrepresenting fo claimants pertinent facis or policy provisions related to coverages.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. It is
conceivably only relevant to Plainfiffs unfair scttlement and breach of contract
claims, for which Allstate and David Gonzalez will be secking Scverance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-party claimanis, lack standing to sue Allstate apd David Gonzalez,
Plaintiffs have mo relationship with Defendants eontractually or otherwise.

Accordingly, this Inferrogatory is frivelous and harassing and De,fcnd'mt seeks a
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Defendant objects to this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial informafion and information profected by the trade
secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of informatfion which is used in ones business and present an
opportunify to obfain an advantage over competitors who do not know or use it.

Defendant further objects to this Interrogatory on the grounds it assumes
obligations, duties, and standards that de not apply in the context of the handling
of Plaintiffs’ third-party claim.

- INTERROGATORY NO. 13:

Please describe all policies, procedures, protocols, guidelines, and written documentation provided
by Allstate County Mutual Insurance Company to its adjusters prohibiting any adjusters to include
Flijah Sneed, Terry Weaver-Munoz, Lesvia De King and David Gonzalez from not attempting in
good faith to effectuate prompt, fair, and equitable seftlements of claims submitted in which liability
has become reasonably clear.

ANSWER:

Defendant objects to this Intexrogatory as irrelevant and burdensome, and not
reasonably calculated fo lead to the discovery of adinissible evidemce. It is
conceivably only relevant to Plaintiffs unfair seftlement and breach of contract
claims, for which Allstate and David Gonzalez will be secking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-party claimants, lack standing to sue Allstate and David Gonzalez.
Plaintiffs have no rclationship with Defendant contractually or otherwise.
Aecordingly, this Inferrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Conrt.

Defendant ohjects to this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial information and information protected by the trade
secret privilege. Trade seerets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an’
opportunity to obtain an advantage over competitors who do not know or use it.

Defendant further objects to this Interrogatory on the grounds it assumes
obligations, duties, and standards that do not apply in the context of the handling
of Plaintiffs” third-party claim.



INTERROGATORY NO. 14:

Please identify by name, address and telephone number each expert whom you have contacted for
Consulting purposes only with respect to the occurrence or occurrences made the basis of this suit
and whose opinions or impressions have been reviewed by a testifying expert; and please set forth
the opinions and/or conclusions expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental impressions and identify al)
documents and tangible things that have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER: Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Severance and/or Swmmary Judgment.
Moreover, if is Defendants’ position that Plaintiffs, ag third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant contraciually or otherwise. Accerdingly, this Imterrogatory is
frivolous and harassing and Defendant seeks a Protective Order from the Court.

Defendant furfher objects to this Interrogatory because by its very terms it seeks
disclosure of the attornmey work product, mental impressions, conclusions,
opinions and/or legal theories of Defendant’s counsel insofar as they relate o the
consideration and selection of festifying and non-testifying cxperts in this casc.
Defendant has net at this time determined each expert that will testify at the time
of trial.

INTERROGATORY NO. 15:

Please state whether or not you, your representative, and your attorney to include investigators and
Anyone acting on your behalf have in your possession, custody or control the original and any copies
of any statement previously made by the plaintiffs their agents, servants or employees (both current
and former) and any person identified as baving knowledge of relevant facts whether such statement
is
(1) a written statement signed or otherwise adopted or approved in. writing by the perscn
making it, or :

(2) a stenographic, mechanical, electrical, or other type of recording of a witness's oral
statement, or any substantially verbatim transciiption of such a recording. If you have
such any such statements, please state the name and address of the persons from whom
such the statement was taken or who made a statement which you, your representative, or
attorney later obtained.

ANSWER:  Defendant objects to this Interrogafory as irrelevant and burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. Plaintiffs’
claimas arc for unfair settlement practices and breach of contract. Allstate and
Pavid Gonzalez will be seeking Severamce and/or Summary Judgment.
Moreover, it is Defendants’ position that Plaintiffs, as third-party claimanis, lack
standing to sne Allstate and David Gonzalez, Plaintiffs have no relationship with



Defendant contractually or otherwise. Accordingly, this Interrogatery is
frivolous and harassing and Defendant seeks a Protective Order from the Court.

Subject thereto, none.

INTERROGATORY NO. 16:

What was the maximum authority given to each adjuster involved in this claim to negotiate a BI and
property damage settlement with Jorge Mantlo?

ANSWER:

Defendant objects to this Inferrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair setflement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-paxty claimants, lack standing fo sue Allstatc and David Gonzalez.
Plaintiffs have no relationship with Defendant confractually or otherwise,
Accordingly, this Interrogatory is frivelous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant ebjects to this Interregatory on tle grounds that it sceks proprietary,
confidential, commercial infermation and information protected by the trade
secret privilege. Trade secrefs may consist of any formula, pattern, device or
compilation of information which is used in ones- business and present an
opportunity to obtain an advantage over compefitors who do not know or use it.

INTERROGATORY NO. 17:

What do you contend was the most offered by any adjuster fo Mr. Manlo to seitle the BI and
property damage claims? Please be specific as to the amounts offered by each adjusfer handling the
claim and keep the property damages separate from the personal injury damages.

ANSWIR

Defendant objects to this Interrogatory as irrclevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence., If is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-party claimants, lack standing {o sume Allstate and David (Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Profective Order from the Court.



INTERROGATORY NO. 18:

Please identify where information conceming Allstate's evaluation of damages and settlement
negotiations and reserves is located, the custodian of such information as well as whether Allstate has
destroyed the information and describe what documentation you referenced in responding to these
interrogatories.

£”1N SWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasopably calculated fo lead to the discovery of admissible evidence. If is
conceivably only relevant to Plaintiffs unfair settlement and breach of contract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plainfiffs, as
third-party claimants, Iack standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants confractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objeefs to this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial information and information proteeted by the trade
secret privilege. Trade secrets may consist of any formula, patfern, device or
compilation of information which is used i ones business and present an
opportunity to obtain an advantage over competitors who do not know or use if,

INTERROGATORY NO. 15:

State ithe current net worth of Allstate County Mutual Insurance Company.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be secking Severance and/or Summary Judgment.
Morcover, it is Defendants’ position that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Genzalez. Plaintiffs bave no relationship with
Defendant contractnally or otherwisc. Accordingly, this Interrogatory is
frivolous and harassing and Defendant seeks a Protective Order from the Court.



INTERROGATORY NO. 20:

Please state completely and fully all represcntations, statements, declarations or admissions made by
plaintiffs or any agent, servant or employee of plaintiffs. Include in your answer when the
communication was made, the total verbatim communication and, if that is not possible, then state
the detailed substance of the commumnication, by whom the communication was made, where such
communication took place, and all persons present when such communication was made.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of confract. Allstate and
David Gonzalez will be seeking Severance and/or Summary Judgment.
Moreover, it is Defendants’® position that Plaintiffs, as third-party claimants, lIack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant coniractually or otherwise. Accordingly, this Intervegatory is
frivolous and harassing and Defendant seeks a Protective Order from the Court.

INTERROGATORY NO. 21:

State the name and address of the owner and all occupants of the vehicle which your insured was
operating at the time of the collision.

ANSWER:

Defendant objects to this Interropatery as irrelevant and burdensome, and not
reasonably caleulated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be sccking Severance and/or Summary Judgment.
Moreover, it is Defendant’s position that Plajntiffs, as third-party claimants, lack
standing fo sue Allstate and David Gonzalez, Plaintiffs have no relationship with
Defendants contractually or otherwise. Accordingly, this Interrogatory is
frivolous and harassing and Defendant sceks a Protective Order from the Court.

INTERROGATORY NO. 22:

Describe any insurance agreement under which any insurance business may be liable to satisfy part
or all of the judgment which may be entered in this action, or fo indemmnify or teimburse for
payments made to satisty the judgment, by stating the name of the person or entity insured, the name
of the insurer, and the amount of any liability insurance coverage.

ANSWER:

Defendant objects to this Inmterrogatory as irrelevant and burdensome, and not
reasonably calculated fo Iead fo the discovery of admissible evidence. Plaintiffs’
elaims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Scverance and/or Summary Judgment.
Moreover, it is Defendant’s position that Plaintiffs, as thivd-party claimants, Inck
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant contractually or otherwise. Accordingly, this Interrogatory is
frivolous and harassing and Defendant seeks a Protective Order from the Coart.



If the amount of the staied coverage of any lability insurance policy for ihe subject accident is
subject to change or reduction by reason of prior claims during the applicable policy period, by
reason of atforney expenses in the defense of this or other claims, or for any other reason, state the p
present amount remaining under such coverage available fo pay any judgment in this case, and
describe in detail how the sum was arrived at.

ANSWER:

Defendant objects to this Interrogatory as trrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plainiiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Severance and/or Summary Judgment.
Moreover, it is Defendant’s position that Plaintiffs, as third-party claimants, lack
standing {o sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant confraciually or otherwise. Accordingly, this Inferrogatory is
frivolous and harassing and Defendant seeks a Protective Order from the Court.

INTERROGATORY NO. 24:

State the names of all insurance companies who had primary or excess (umbrella) insurance coverage
in effect on Febmary 6, 2004. Include the policy number(s), amount{s) or limit(s) of coverage which
you contend apply to such incident(s).

a i any coverage limit is an aggregafe limit, please state whether such limit has been reduced
by any other claims and, if so, the amount of such reduction.

b. If any deductible or scl-insured retention applies, please state the amount of same.

ANSWER:

Defendant objeets to this Imterrogaiory as irrclevant and burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’

claims are for unfair settflement practices and breach of contract. Allstate and

David Gonzalez will be seeking Scverance and/or Summary Judgment.

Morcover, it is Defendant’s position that Plaintiffs, as third-party claimants, lack

standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with -
Defendant contractually or otherwise. Accordingly, this Interrogatory is.
frivolous and harassing and Deferdant seeks a Protective Ovder from the Court.



INTERROGATORY NO, 25

If the insurance policy you have described above is a single limit policy, state what amounts have
been paid to any other claimant that would serve to reduce the amount of available coverage under

such policy.

ANSWER:

Defendant objeets to this Inferrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible cvidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Goenzalez will be seeking Severance and/or Summary Judgment,
Moreover, it is Defendant’s position that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant confractually or otherwise. Accordingly, this Interrogatory is
frivolous and harassing and Defendant seeks a Protective Order from the Court.

INTERROGATORY NO. 26;

Please state the name, address, and phone number of the cusiodian of records for Allstate County
Mutual Insurance Company who has possession of the actual claim file of the accident made the
basis of this lawsuit.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair seftlement and breach of contract
claimy, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-party claimants, lack stapding to sue Allstate and Pavid (Gonzalez.
Phaintiffs have no relationship with Defendant confractwally or etherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant further ohjects to this Inferrogatory to the extent that it exceeds 25
questions pursuant to the Texas Rules of Civil Procedure 190.2 (c}(3), 190.3

(B)B3)-



INTERROGATORY NO. 29:

Please state whether, in compiling your answers to these interrogatories, you have made a reasonable
and diligent effort to identify and provide not only such facts as are within your persopal knowledge,
but such facts as are reasonably available io you and/or any person acting on your behalf.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair sefffement practices and breach of contract. Allstate and
David Gonzalez will be seeking Severance and/or Summary Judgment.
Morcover, it is Defendant’s position that Plaintiffs, as third-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant coniractually or otherwise. Accordingly, this Interrogatory is
frivolons and harassing and Defendant seeks a Protective Order from the Court.

Defendant further objects to this Interrogatory to the extent that it exceeds 25
questions pursuant fo the Texas Rules of Civil Procedure 190.2 (¢)(3), 190.3

(b)(3).

INTERROGATORY NO. 30:

Identify every person or entity who has possession, custody, or confrol of documents relevant to this
suit, Please provide the name, job title, address, phone number, social sceurity number, driver's
license number, and current employment status with Allstate County Mutual Insurance Company for
each employee.

ANSWER:

Defendant objects to this Intexrrogatory as irrelevant and burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. It is
conceivably only relevant to Plaintiffs unfair seftlentent and breach of confract
claims, for which Allstate and David Gonzalez will be seeking Severance and/or
Summary Judgment. Moreover, it is Defendant’s position that Plaintiffs, as
third-party claimants, lack standing te sue Allstate and David Gonzalez.
Piaintiffs have no relationship with - Defendant contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant secks’a
Protective Order from the Court.

Defendant further objects to this Interrogatory to the extent that it exceeds 25
questions pursuant to the Texas Rules of Civil Procedure 199.2 (c)(3), 190.3

M3). |



INTERROGATORY NO. 31:

Please identify any and all documents that relate to Taz Sun Cho a/'k/a Sang M. Cho's automobile
insurance policy issued by Allstate County Mutual Insurance Company by stating the name, address,
and telephone number of each custodian of these documents.

ANSWER:

Defendant objects to this Interrogatory as irrelevant and burdensome, and not
reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are for unfair settlement practices and breach of contract. Allstate and
David Gonzalez will be seeking Severance and/or Summary Judgment.
Moreover, it is Defendant’s posifion that Plaintiffs, as thivrd-party claimants, lack
standing to sue Allstate and David Gonzalez. Plaintiffs have no relationship with
Defendant confractually or otherwise. Accordingly, this Interrogatory is
frivolous and harassing and Defendant seeks a Profective Order from the Court.

Defendant further object to this Interrogatory to the extent that it exceeds 25
questions pursuant to the Texas Rules of Civil Procedure 190.2 (c)(3), 190.3
(b)3)-

INTERROGATORY NO. 32;

Please identify any and all documents, videotapes, and/or items that relate to your training of Allstate
Employees concerning policies and procedures to be followed in adjusting claims regarding auto
insurance policies. [dentify each document and tangible thing by stating the file, date, substance
author, location, description of, and custodian of all documents, videotapes and items. Note: There is
0o limit to the nomber of interrogatories a party may serve asking for the identification of specific

documents,

ANSWER:

Befendant objects to this Interropatory as irrelevant and burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. 1t ig
conceivably only relevant to Plaintiffs unfair settlement and breach of confract
claims, for which Allsiate and David Gonzalez will be seeking Severance and/er
Summary Judgment. Moreover, it is Defendant’s pesition that Plaintiffs, as
third-party eclaimants, lack standing fo sune Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendant contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court. :

Defendant objects to this Inferrogatory on the grounds that it seeks proprietary,
confidential, commercial information and information protected by the trade
seeret privilege. Trade scerets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an
opporfunity to obhtain an advantage over competitors who do not kaow or use it.



Defendant further objects to this Interrogatory to the extent that it exceeds 23
questions pursuant fo the Texas Rules of Civil Procedure 190.2 (¢)(3), 190.3

(b)(3).



CADLSE NO. CL-63-3167-E

JORGE MANILLO KARIM AND
TERESITA S. DE MANLIT.O

INTHE COUNTY COURT

VS. AT LAW NO FIVE OF

ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY, DAVID GONZALEZ, AND
TAE SUN CHO A/K/A SANG M. CHO
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HIDALGO COUNTY, TEXAS

DEFENDANT DAVID GONZALEKZ’ OBJECTIONS TO PLAINTIEFS’ INTERROGATORIES

- TO:  PLAINTIFFS, JORGE MANLLO KARIM and TERESITA S. DE MANLLO, by and through
their attorney of record:

Mr. Will Hughes

ADAMS & GRAIIAM, L.L.P.
222 E. Van Buren, West Tower
Harlingen, Texas 78550

COMES NOW DEFTENDANT, DAVID GONZALEZ, and files his Objections to Plaintiffs’
Inlerrogatories pursuant to the Texas Rules of Civil Procedure.

GENERAL OBJECTION

DEFENDANT, DAVID GONZALEZ objeets to answering any discovery propounded by
Plaintiffs in this case. Plaintiffs, as third-party elaimants, do not have standing to sue DAVID
GONZALEZ. Defendant objects to answering any discovery concerning setilement practices, settfement

- procedures, authority, cte. and seck a Protective Order from the Court. Defendants are séeking Surmnmary -
L Judgment and Dismigsal of Plaintiffs’ claims as they are not legally supportable. Plaintiffs asserted causes
of action are not viable in the State of Texas. No amount ol discovery will chanpe that fact. This la\;ssuit

" and the atfendant discovery ate frivp]_ous and sought only for purposes of harassment. Defendant seeks a

Protective Order from the Court,
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Respeotiully Submitted,

ROERIG, OLIVEIRA & FISHER, 1.L.P.
10225 North Tenth St

McAlen, Texas 78504

Tel. (956) 393-6300

Fax (956) 386-1625
/ W
BY: @%{ W

ROSEMARY CONRAD-SANDOVAL
Texas Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that on this - 7 day of February, 2006, a true correct copy of
the forepgoing has been forwarded to the all known counsel of record as follows:

Mr. Will Flughes

ADAMS & GRAUAM, L.L.P.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MATL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P,
2031 Price Road, Swte C
Brownsville, Texas 78521

VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez.

LAW OFFICE OF ESTHER COR’ FTL
5415 N. McColl, Ste. 106

McAllen TX 78504
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|

o pisd Fan s

ROSEMAR YCONRAD-SAN! )OVAT

SAbeA Henianiells WebtDISCOVERY\ES042 Gonzalsz tespenses to Rogs & Rfzs of
Fape 2 ol 78



Please state the name and address of all persons or entities by whorm you have been employed five
(5) years prior to the date of the accident in question through the present and as to each employer you
have identified in your answer to the preceding Interrogatory, pleasc state the nature of your job or
duties and the wage or salary you were paid.

ANSWER:

Defendant objects fo this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible cvidence. Plaintiffs’
claims are essenfially complaints about unfair settlement practices. Such caunses
of action by third parfies against insurance compantes and their agents arc
legally imsupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sume Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractnally or otherwise,
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Profective Order from the Conrt.

Defendant objects to this Inferrogatory on the grounds that it infringes wpon his
counstitutional rights fo privacy.

INTERROGATORY NO. 2:

Please identify by {ull name, address aad {elephone number of any person who 1s expected to be
called to testify at trial. With respect to each person dentified, briefly state the basis of that person’s
connection to the case; e.i., eyewitnesses, custodian of records, treating physician, eyewitness, etc.

ANSWER:

Defendant objects to this Interrogatory as irrelevanf, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
elaims are essenfially complaints abont unfair settlement practices. Such causes
of action by third parties against insurance companies and their agenis are
legally insupportable. Defendant will be sceking Severance and/or Sumimary
Judgment. Plaintiffs kave no standing to sue Allstate and David Gonzalez.
Plaintiffs have uo relatienship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.



INTERROGATORY NO. 3;

Please describe your educational and professional background that qualifies you to adjust claims on
behalf of Allstate County Mutual Insurance Company and list any training you received from

Allstate County Mutual Insurance Company as well as any licenses, certificates, ete. and the issuing
authority for any certificates, licenscs, to include the dates of licensure and certification. :

Defendant objects to this Interropatory as irrelevant, burdensome, and not
reasonably calculated fo lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints abou¢ unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seeldng Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractunally or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

INTERROGATORY NO. 4:

Please describe your authority to negotiate a settlement of the bodily injury and property damage
claims on behalf of Allstate’s insurcd (Tae Sun Cho a/k/a Sang M. Cho) in connection with the
accident in question.

Defendant objects to this Imterrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plainiiffs’
claims are essenfially coruplaints about unfair settlement practices. Surch causes
of action by third parfies against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendanis contractually or otherwisc.
Accordingly, this Interrogatory is frivelous and harassing and Defendant secks a
Protective Order from the Court.



INTERROGATORY NO. 5:

Please describe how Allstate determines whether or not to allow one adjuster to handle both the PI
and property damage claim and what factors influence Allstate’s decision to have different adjusters
handle PI and property damage claims based upon your experience with Allstate.

ANSWER;

Defendant objects to this Imterrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agenfs are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Flaintiffs have no standing te sue Allstate and Pavid Gounzalez.
Plaintiffs have no relationship with Defendants confractually or otherwise,
Accordingly, this Interrogatery is frivolous and harassing and Defendant seeks a
Protective Order from the Court,

Defendant further ohjects to this Interrogatory on the grounds that it seeks
proprietary, confidential, commercial inforination and information protected by
the tradc secret privilege. Trade secrets may consist of any formula, pattern,
device or compilation of information which is used in ones business and present
an opportunity to obtain an advantage over competitors who do net know or use
it.

INTERROGATORY NO. 6:

Please describe your authority to handle the property and personal injury damage claiin in question
and state why Mr. Manllo’s case was reassigned to another adjuster to include the date your received
the assignment and to adjust the BI and PD claims and dates these claims were reassigned to another

adjustor.

ANSWER:

Defendant objects fo this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead fo'the diseovery of admissible evidence. Plainfiffs’
claims are cssentially complaints about unfair setflement practices. Such causes
of action by third parfies against insurance companies and thefr agents are
legally insupportable. Defendant will be seelang Severance and/or Summary.
Judgment. Plaintiffs have no standing to sne Allstate and David Gonzalez.
Plaintiffs have no relafionship with Defendants confractually or otherwise.
Accordingly, this Interrogatory is frivolons and harassing and Defendant seeks a
Protective Order from the Court.

Defendant further objects to this Interrogatory on the grounds that it secks
proprietary, confidential, commercial information and information protected by
the trade secret privilege. Trade secrefs may consist of any formula, pattern,
device or compilation of information which is nsed in ones business and present
an opportunily to obtain an advanfage over compelitors who do not know or use
it



INTERROGATORY NO. 7:

Why was the PI portion of the Manllo claim reassigned to another adjuster.

INFERROGATORY NO. 8:

Defendant objects to this Interrogatory as irrelevant, burdensome, and nof
reasonably ealculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair setflement practices. Such causes
of action by third parfies against insuramce companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no rclationship with Defendants confractually or otherwise.
Accordingly, this Inferrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objects to this Interrogatory on the grounds that it sceks proprietary,
confidenfial, commercial information and information protected by the trade
secref privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an
opportunity to obfain an advantage over competitors who do not know or use it.

Defendant further objects on the grounds this Inferrogatory assumes facts nof in
evidence.

Please describe generally your communications with Mr. Manllo concerning adjusting plahﬂiﬂ.’s’
properly and the bodily injury claims to include dates and times based on your compnuterized file

notes.

ANSWER:

Defendant objects to this Inferrogatory as irrelevant, burdensome, and not

reasonably calculated to lead fo the discovery of admissible evidence. Plaintiffs’

claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are

legally insupportable. Defendant will be seeking Severance and/or Summary

Judgment. Plaintiffs have no standing fo sue Allstate and David Gonzalez.

Plaintiffs have no relationship with Defendants contractually or otherwise.

Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a

Protective Order from the Court.

Defendant further objects to this Interrogatory om the grounds that said
Inferrogatory is overly broad, ambiguous, vague, unduly burdensome, harassing,
and exceeds the permissible scope of discovery under the Texas Rules of Civil
Procedure.



INTERROGATORY NO. G:

If you contend that during the course of your negotiations that the lability of Allstate’s insured, Fae

Sun Cho a/k/a
that Ms., Cho
determination.

ANSWER:

Sang M. Cho, was not reasonably clear, please describe your rationale for determining
did not have reasonably clear liability and the factors upon which you made this

Defendant objects to this Inferrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of aefion by third parfies against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relafionship with Defendants contractuaily or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order {rom the Court.

Defendant further ebjects to this Interrogatory on the grounds that it assumes
obligations, duties and standards that do not apply in the context of handling
third party claims.



INTERROGATORY NO. 100

Please describe your communications with Allstate’s insured (driver of the BMW and/or parents of
the driver) concerning amounts of any property damage settlement with plaintiffs to include dates
and times when any insured or child of any insured denied liability.

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated fo lead to the discovery of admissible evidence, Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agenis are
legally insuppertable. Defendant will be secking Severance and/or Summary
Judgment. Plaintiffs have no standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants confractually or ofherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Conrt,

Defendant further objects to this Interrogatory on the gronnds that it would
require Defendant to answer or respond by disclosing his atforneys’ or other
representatives’ work product and/or otherwise waive the afforney-client
privilege, party communication privilege, and witness statement privilege.

Defendant further nbjeets to this Interrogatory on the basis that the information
sought involves investigation by Defendant or its agents or employees performed
after the fransaction or eccurrence in question and in anficipation of claims
made a part of the pending lawsuit and is privileged.

Defendant further objects to this Interrogatory on the grounds that it seeks to
discover the menial immpressions, conclusions, opinions, or legal theorics of
Defendant's attorneys or other representatives of Defendant working solely to
assist trial preparation, which are protected from discovery by the work product
privilege. Facia v. Peeples, 734 S.W.2d 343 (Tex. 1987); Ballew v. Siate, 640
S.W.2d 237 (Fex.Crim.App. 1980); United States v. Novles, 422 U.S, 225 (1975);
Hickman v. Taylor, 329 U.S. 495 (1947).




INTERROGATORY NO. 11:

Please descrbe all policies, procedures, protocols, guidelines, and written documentation providad
by Allstate County Mutual Insurance Company to you to ensure that you do not engage in unfair
claim settlement practices. Description includes identifying the (a) author; (b) dite of document; (¢)
location of document or copies of document(s); (d) custodian of document(s); and short description
of documeni(s).

Defendant objects to this Interregatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will he seeking Severance and/or Summary
Judgment. Plaintiffs have po standing to sue Allstate and David Gonzalez.
Plaintiffs have no rclationship with Defendants contractually or otherwise,
Accordingly, this Interrogatory is frivolous and harassing and Defendant secks a
Protective Order from the Court.

Defendant objects to this Interrogatory on the grounds that it secks propriefary,
confidential, commerecial information and information protected by the frade
seeref privilege. ‘Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an
opportunity to obfain an advantage over competitors who do net know or use it.

Defendant further objects to this Inferrogatory on the grounds that it assumes
obligations, dutfies and stundards that do not apply in the context of handling
third party claims.

INTERROGATORY NO. 12:

Please describe all policies, procedures, protocols, guidelines, and written documentation provided
by Allstate County Mutual Insurance Company prohibiting you from misrepresenting to claimants
pertinent facts or policy provisions related to coverage. Description includes identifying the (a)
author; (b} date of document; (¢} location of document or copies of document(s); (d) custodian of
document(s}; and short description of document(s). - .

ANSWER:

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead fo the discovery of admissible cvidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parlies against insurance companies and their agenis are
legally insuppertable. Defendant will be seeking Severance and/or Smmmary
Judgment. Plaintiffs have no stapding to sue Allstate and David Gonzalez.
Plaintiffs have no relafionship with Defendants contractoaily or otherwice,
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.



Defendant objects fo this Inferrogatory on the grounds that it seeks proprietary,
confidential, coxnmercial information and information pretected by the trade
secref privilege. Trade sccrets may consist of any formuola, pattern, device or
compilation of information which is used in ones business and present an
opportunity fo obtain an advantage over competifors who do not know or use it.

Defendant further cbjects to this Imterrogatory on the grounds that it assumes
obligations, duties and standards that do pot apply in the context of handling
third party claims.

INTERROGATORY NO. 13:

Please describe the policies, procedures, protocols, guidelines, and written documentation provided
by Allstate County Mutual Insurance Company to you during the time frame made the basis of suit
(accident date and thereafter) prohibiting you atterapting in good faith to effectuate prompt, fair, and
equitable settlements of claims submitted in which Hability has become reasonably clear.

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plainfiffs’
clairms are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment, Plaintiffs have ne standing to sue Allstate and David Gonzalez.
Plaintiffs have no rclationship with Defendants contractually or otherwise,
Accordingly, this Interrogatory is frivolous and harassing and Defendant secks a
Protective Order from the Court.

Defendant objects to this Interrogatory on the grounds that it secks proprietary,
confidential, commercial information and information protected by the trade
secret privilege. ‘T'rade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and presenf an
opportunify to obtain an advantage over competitors who do not knoew or use it.

Defendant further objects to this In_térrbgﬁtory on the grounds that it assumes
obligations, dufies and standards that do nof apply in the confext of handling
third party claims.



INTERROGATORY NO. 14:

Please identify by name, address and telephone number each expert whom you have contacted for
consuliing purposcs only with respect to the occurrence or occurrences made the basis of this sujt
and whose opinions or impressions have been reviewed by a testifying expert; and please set forth
the opinions and/or conclusions expressed by said consulting expert and the facts known by the
expert that relate to or form the basis of the consultants mental impressions and identify alf
documents and tangible things that have been provided to, reviewed by, or prepared by the expert in
anticipation of a testifying experts' testimony.

ANSWER: Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably caleunlated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such canses
of acfion by fhird parties against -insurance companies and their agents arc
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate apd David Gonzalez,
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Proteetive Order from the Court.

Please state whether or not you, your representative, and your attorney to include investigators and
anyone acting on your behalf have in your possession, custody or control the original and any copies
of any staternent previously made by the plaintiffs their agents, servants or employees (both current
and former) and any person identified as having knowledge of relevant facts whether such statement
is (1} a written statement signed or otherwise adopted or approved in writing by the person making i,
or (2) a stenographic, mechanical, electneal, or other type of recording of a witness's oral statement,
or any substantially verbatim transcription of such a recording. If you have such any such statements,
please state the name and address of the persons from whom such the statement was taken or who
made a statement which you, your representative, or attorney later obtained.

ANSWER: Defendant objects {o this Inferrogatory as irrelevant, burdensome, and net

' reasonably calculated to lead to the discovery of admissible evidence. Plainiiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents arc
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendanis contractually or otherwise.
Accordingly, this Interrogatory is {rivolous and harassing and Defendant seeks a
Protective Order from the Court.



INTERROGATORY NO. 16:

What was your authority to negofiate a bodily injury and property damage settlement with Jorpe

Manllo?

ANSWER:

Defendant objects to this Intferrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices, Such causes

of action by third parties against insurance companies and their agenis are

legally insuppertable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing fo sue Allstate and David Gonzalez
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objects to this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial information and information protected by the trade
secret privilege. Trade secrets may censist of any formula, pattern, device or
compilation of informafion which is used in ones husiness and preseaf an
opportunity te ebtain an advantage over competitors who do not know or use it.

INTERROGATORY NO, 17:

Describe the factors that you considered in adjusting the property damage and bodily mnjury portion
of the Manllo claim.

ANSWER:

Defendant objects to this Interrogatory as irrclevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible cvidence. Plaintiffs’
claims are essentially complaints abont unfair seftlement practices. Such causes
of action by third parties against insurance corepanies and their agents are
legally insupportable. Defendant will be secking Severance and/or Summary
Judgment. Plainfiffs have no standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relafionship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Pefendant seeks a
Protective Order from the Counrt.

Defendant objects o this Interrogatory on the grounds that it seeks proprictary,
ceonfidential, commercial nformation and information protected by the trade
secret privilege. Trade secrels may consist of any formula, pattern, device or
compilation of infermation which is used im ones busmess and present an
opportunify to obtain an advaniage over competitors who do not know or use it.



INTERROGATORY NO. 18

What was the most you were authorized to offer Mr. Manllo to setile the property damage cluim
before the claim was reassigned to another adjustor.

ANSWER:

Defendant objects fo this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and thetr agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Inferrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objeets to this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial information and imformation protected by the trade
secret privilege. Trade secrets may consist of any formula, pattern, device or
compilation of information which is used in ones business and present an
opportunity fo obtain an advantage over competitors who do not know or use it.

INTERROGATORY NO, 19:

Please identily where information concerning Allstate and your evaluation of damages, settlement
negotiations and reserves is located, the cuqmdlan of such information and state whcther Allstate has
destroyed any of this information.

ANSWER:

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated fo Iead to the discovery of admissible cvidence. Plaintiffs’
claims are essentially compl2ints about unfair settlement practices. Sach causes

of action by third pariies against insurance companies and their agents are

legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plainfiffs have no standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Dcfendanis contractually or otherwise,
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objects {u this Interrogatory on the grounds that it secks proprietary,
confidential, commercial information and information profected by the frade
secret privilege. 'Trade secreis may consist of any formula, paifern, device or
compilation of information which is used in_ ones business and present an
opporfanity to obiain an advantage over competitors who do not know or use if,



INTERROGATORY NO. 20;

If the insurance policy {or the accident made the hasis of suit is a single Himit policy, state what
amounis have been paid to any other claimant that would serve to reduce the amount of available
coverage under such policy.

ANSWER:  Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to Tead to the discovery of admissible evidence. Plaintiffs’
claims are essentially complainfs about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs bave no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

INTERROGATORY NO. 21:

State the namne, address, and phone number of the custodian of records for Allstate County Mutual
Insnrance Company who has possession of the actual claims file of the accident made the basis of
this lawsuit.

ANSWER:  Defendant objects to this Inferrogalory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
clatms are essentially complaints abont unfair settlement practices. Such causes
of action by third parties against insurance companies and their apgents are
legally insupportable. Defendant will be seeking Severance and/oy Snmmary
Judgment. Plaintiffs have no standing to sne Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractunally or otherwise.
Aeccordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Proteetive Order from the Court.



Please identily by name, address, and phone number all persons who investigated the collision made
the basis of this lawsuit on behalf of Allstate County Mutual Insurance Company, and their opinion
as to their hability determination based on said investigation to include percentage of fault amongst
the three vehicles involved in the accident.

ANSWER:

Defendant objects to this Inferrogatory as irrelevant, burdensome, and not
reasonably calculated to lead fo the discovery of admissible evidence. Plaintiffs’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seecking Severance and/or Summary
Judgment. Plaintiffs have ne standing to sue Allstate and David Gonzalez.
Plaintiffs have no rclationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

INTERROGATORY NO. 23:

Please state, based on Allstate County Mutual Insurance Company’s investigation , the valuc of the
property damages incurred by the plaintiffs and al} factors considered in arriving at said valuation
and any conscquential for property damages associafed with the destruction of the Manllo vehicle.

ANSWER:

Defendant objects to this Inferrogatory as urrelevant, burdenseme, and not
reasonably calculated {o Iead to the discovery of admissible evidence. Plaintiffs’
claims are essenfially complaints about unfair seitlement practices. Such causes
of action by third partics against insurance companies and their agents are -
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Ylainfiffs have no standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Inferrogatory is frivolons and harassing and Defendant secks a
Protective Order from the Court.

Defendant objects fo this Interrogatory on the grounds that it seeks proprietary,
confidential, commercial information and infurmation protected by the trade
secret privilege. Trade secrets may consist of any formula, pattern, device or
compitation of information which is used in ones business and present an
opportunity to obtain an advantape over competitors who do not know or use if.



INTERROGATORY NO. 24:

Please state whether, in compiling your answers to these interrogatories, you have made a reasonable
and diligent effort to identify and provide not only such facts as are within your personal knowledge, -
but such facts as are reasonably available to you and/or any perseon acting on your behalf.

ANSWER:

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to iead to the discovery of admissible evidence, Plaintiffy’
claims are essentially complaints about unfair settlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants confractually or otherwise.
Accordingly, this Inferrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

INTERROGATORY NO, 25:

Identify every person or entity who has possession, custody, or control of documents relevant to this
guit. Please pravide the name, job title, address, phone number, social securtty number, driver's
l{icense number, and current employment status with Allstate County Mutnal Insurance Company for
each employee.

Defendant objecis to this Interrogatory as irrelevant, burdeunsome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claiins are essentially complaints about unfair scttlement practices. Such causes
of action by third parties against insurance companies and their agents are
legally insupportable. Defendant will be seeking Severance and/or Summary -
Judgment. Plaintiffs have no sfanding to sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractnally or otherwisc.
Accordingly, this Interrogatory is frivolous and harassing and Defendant secks a
Protective Order from the Court.



INTERROGATORY NO. 26:

Please identify any and all documnents that relate to Tae Sun Cho a/k/a Sang M. Cho's automobile
insurance policy issued by Allstate County Mutual Insurance Company.

ANSWER:

Defendant objects to this Interrogatory as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Phaintiffs’
claims are essentially complaints about unfair settflement practices. Such canses
of action by third parfies against insurance companies and their agents are
legally fnsupportable. Defendant will be seeking Severance and/or Summary
Judgment. Plaintiffs have no standing fo sue Allstate and David Gonzalez.
Plaintiffs have no relationship with Defendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

- Defendant further objects fo this Interrogatory to the extent that it exceeds 25

questions pursuanf fo the Texas Rules of Civil Procedure 190.2 (¢)(3), 190.3
B3

INTERROGATORY NO. 27:

Please identify any and all docormnents, videotapes, and/or ifems that relate o your training of policies
and procedures to be following [sic] in providing customers with advice regarding auto insurance
policies. Note: There is no limit to the number of interrogatories a party may serve asking for the
identification of specific documents. Description mcludes identifying the (a) author; (b) date of
document; (¢} location of document ot copics of document(s); {d) custodian of decument(s); and
short description of document(s):

ANSWER:

Defendant objects to this Inferrogatery as irrelevant, burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. Plaintiffs’
claims are essenfially complaints about unfair seftlement practices. Such causes
of aetion by third partics against insurance companies and their agents are
legally insuppertable. Defendant will be seeking Severanee and/or Summary
Judgment. Plaintiffs have no standing fo sue Allstate and David Gonzalez.
Plainiiffs bave no relationship with Decfendants contractually or otherwise.
Accordingly, this Interrogatory is frivolous and harassing and Defendant seeks a
Protective Order from the Court.

Defendant objects fo this Inferrogatory on the gronnds that it secks preprietary,
confidential, commercial information and information protected by the frade
secret privilege. Trade secrefs may consist of any formula, pattern, device or
compilation of informafion which is ased in ones business and present an
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CAUSE NO. CIL-03-3167-E

JORGE MANLLO KARIM AND
TERESITA §5. DE MANLLO

IN THE COUNTY COURT

VS. ATLAW NOFIVE OF

ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY, DAVID GONZALEZ, AND
TAE SUN CHO A/K/A SANG M. CHO

LO SOy LR LD LGN T O WO WO

HIDALGO COUNTY, TEXAS

DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY’S
OBJECTIONS TO PLAINTIFFS’ REQUESTS FOR ADMISSIONS

TO: PLAINTIFFS, JORGE MANLLO KARYM and TERESITA S. DE MANLLO, by and through
their attorney of record:

Mr. Will Hughes
-ADAMS & GRAHAM, 1..L.P.
222 E. Van Buren, West Tower
Harlingen, Texas 78550
COMES NOW DEFENDANT, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY,
and files its Objections to Plainti{fs” First Set of Reguests for Admission, pursuant to the Texas Rules of

Civil Procedure.

GENERAL OBJECTION

DEFENDANT, ALLSTATE COUNTY MUTUAL INSURANCE COMPANY objccts to
answering any discovery propounded by Plaintiffs in this case. Plaintiffs, as thixd-party claimants, do not
have standing to sue ALLSTATE COUNTY MUTUAL lNSURANCE COMPANY. Defendant objects to
answering any discovery concerning settlement practices, settlement procedures, authority, etc. and sceks
a Protective Order from the Court. Defendant is seeking Summary Judgment and Dismissal of Plaintitfs’
claims as they are not legally supportable. Plaintiffs asserted causes of action are not viable in the State of
Texas. -No amount of discovery will change that fact. '1his lawsuit and the attendant discovery are
frivolous and sought only for pufpnses; of harassment. Defendant seeks a Protective Order from the Court.

SaMoAler\Traniclie Webb ISCOVERY25042 def responses to all discovery.of
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BY:

Respectiully Submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 North Tenth St.

McaAllen, Texas 78504

Tel. (356) 393-6300

Fae{956) 386-1625

Ceatgrirl’

ROSEMARY CONRAD-SANDOVAL
Texas Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERYICE

1, tbe undersigned, hereby certify that on tbjsﬂ day of February, 2006, a true correct copy of
the foregoing has been forwarded to the all known counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, L.LL.P.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MAIL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

VIA CERTIFIED MAIL, RRR

Ms, Esther Cortez

LAW OFFICE OF ESTIHER CORTEZ

5415 N. McColl, Ste. 106
McAllen TX 78504
VIA CERTIFIED MAIL, RRR

fhor ks

ROSEMARYCONRAD-SANDOVAT,
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REQUEST FOR ADMISSION NO. 1:

Pleasc admit that Allsiaie County Mutual Insurance Company is primarily responsible (within the limits of
its policy issued fo its insureds Tae Sun Cho a/k/a Sang M. Cho) for paying property damages to third
parties caused by the negligence of its insureds within the limits of the applicable policy of insurance.

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lcad to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 2:

Please admit that the insurance policy of the Allstate’s insured (operator of the BMW vehicle referenced
in Exhibit “A” attached to the petition) made Allstate primarily responsible for the obligations of its
insured subject to the terms of the applicable policy of insurance.

ANSWER: Defendant objects to this Request for Admission on the grounds it is iri-elevant and
burdensome and nof reasonably calculafed to lead to the discovery of admissible
evidence. Plaintiffs assert legally insapportable elaims against Defendants for which

they are seeking Summary Judgment and/or Severance. Defendant further objects as
it does not have Exhibit “A.” Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 3:

Please admit the main purpose of the insurance policy providing coverage for the BMW vehicle involved
in the accident in question is to cover hability arising out of the ownership, maintenance, or use of the
vehicle in connection with accidents subject to the terms of the insutance policy in question,

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance. Subject thereto, Deny.

"REQUEST FOR ADMISSION NO. 4:

Please admit the main purpose of the insurance policy providing coverage for the BMW vehicle involved
" in the accident in question is to cover liahilitly arising out of the ownership, maintenance, or use of the
vchicle subject to the terms of the Insurance policy in question.

“ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
: burdensome and net reasomably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insuppertable claims against Defendants for which

they are secking Summary Judgment and/or Severance. Subject thereto, Deny.

SaninAlleniDanislle WebBDISCOVERYZ5042 def reaponses to all discovery il
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Please admit the main purpose of the insurance policy providing coverage for the BMW vehicle involved
in the accident in question is to satisfy and extinguish the insurer's obligation to Allstate’ s insured in
connection with liability atsing out of the ownership, maintenance, or use of the motor vehicle assuming
liability is reasonably clear.

ANSWER:  Defendant objects to this Regnest for Admission on the grounds it is irrelevant and
burdensome and not reasonably ealculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance. Subject thereto, Deny.

- REQUEST FOR ADMISSION NO. 6:

Please admit the contract of insurance policy providing coverage for the BMW vehicle involved in the
accident in question reguites Allstate indemnify its insured in connection with liability arising out of the
ownership, maintenance, or use of the motor vehicle subject to the ferms of the policy.

ANSWER;  Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Platnfiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance., Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 7:

Please admit that Allstate is in the business of seitling motor vehicle claims with third parties on behalf of
its insureds.

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrclevant and
burdensome and not reasonably calculafed to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable elaims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO, 8:

| ‘Please admit that Allstate regularly cogages in the business of settling insurance claims.

ANSWER:  Defendant objeets to this Request for Admission on the grounds it is irrelevant and
burdenseme and not reasonably calenlated to Iead fo the discovery of admissible
evidence. FPlaintiffs assert legaily supportable claims against Defendants for which
they are sccking Summary Judgment and/or Scverance. Subject thereto, Deny.
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REQUEST FOR ADMISSTON NO. 9:

Please admit that Allstate benefits from the prompt cificient setilement of claims made by third parties.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally inswpportable claims against Defendants for which
they are seeking Summary Judgnient and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO, 10;

Please admit that Allstate is obligated to reasonably settle claims.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calenlated fo lead ¢o the discovery of admissible
evidence. Plaintiffs assert legally insopportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Defendant further objects on
the grounds this request assumes duties, obligations, and standards that do not apply
in the confext of handling third party claims. Subject thereto, Deny.

RIZQUEST FOR ADMISSION NO. 11

Please admit that Allstate is not obligated to reasonably setile claims

ANSWER:

Defendant objecls to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance. Defendant further objects to
this Request on the grounds it assnmes dutics, obligations and standards that do not
apply in the confext of handling third party claims. This request also consiitutes a
double regative. Subject thercto, Deny. '

REQUEST FOR ADMISSION NO. 12;

" Pleasc admit that settling claims on behalf of its insureds for Iess than policy imits benefits Allstate.

ANSWER:

Defendant objecis to this Request for Admission on the grounds if is irrelevant and
hurdensome and not reasopably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are sceking Summary Judgment and/or Severance. Subject thereto, Deny.

 soddedlleniDanielle WebbiDISCOVERY25042 def respanses to all discovery. il
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REQUEST FOR ADMISSION NO. 13:

Please admit that Allstate benefits by reducing its payments to third party claimants.

ANSWER:

Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Sub]ect thereto, Deny.

REQUEST FOR ADMISSION NO. 14;

Please admit that Allstate's profits increase when cash outlays to third party claimants decrease.

ANSWER.:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 15:

' Please admit that David Gonzalez was authorized to negotiate a settlement with plaintiffs.

ANSWER;

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably caleulated to lead to the discovery of admissible
evidence. Plaintiffs assert Iegally insupportable claims against Defendants for which
they are seeking Snmmary Judgment and/oxr Severance. Siubject thereto, Admit.

REQUEST FOR ADMISSION NO. 16:

Please admit that David Gonzalez was not authorized to negotiate a settlement with plaintiffs.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subjeet thereto, Deny.

REQUEST FOR ADMISSION NO. 17:

~ Please admit David Gonzalez is employed as an adjuster by Allstate.

 ANSWER:

Defendant objects to this Request for Admission on the gmunds it is irrelevant and
burdensome and not reasonably calculated {o lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which

they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.
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REQUEST FOR ADMISSION NO. 18:

Please admit David Gonzalez is not employed as an adjuster by Allstate.

ANSWER:

Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasopably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Admit.

REQUEST FOR ADMISSION NO. 19:

Please admit that David Gonzalez had authority to offer piajntiﬁ Jorge Manllo $13,500.00 or more to
settle the property damages portion of the Manllo claim.

ANSWER:

Defendant objects fo this Requoest for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO, 20:

Please admit that David Gonzalez did not have the authority to offer plaintiff Jorge Manllo $13,500.00 or
more to settle the property damages portion of the Manllo claim.

ANSWER:

Defendant objects io this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, this request
as drafted is Denied.

REQUEST FOR ADMISSION NO. 21:

Please admit that David Gonzalez had authority on March 11, 2004, to setile 1hc property damagu portmn
of the Manllo claim for $9,604.77.

- ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, this request -
as drafted is Denied.

5 McAllen\Daniells Webb\DISCOVERY25042 def responses 1o all discovery.rif

Page 60 of 0



REQUEST FOR ADMISSION NO. 22:

Please admit that the $9,604.47 estimate does not include the diminished value of plaintiffs' Honda motor

vehicle.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable elaims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 23;

Please admit that the $9,604.47 damage estimate does not include loss of use damages.

ANSWER:

Defendant objects to this Reguest for Admission on the grounds it is irrelevant and
burdensome and nof reasomably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 24:

Please admit that the $9,604.47 damage estimate does not include towing expenses.

ANSWER:

Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plainfiffs assert legally insupportable claims against Defendants for which
they are seeKing Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 25:

Please admit that David Gonzalez was authorized to compensate plaintiffs for property damages to include
repairs, towing, and diminutions in value,

- ANSWER;

Defendant objects to this Request for Admission on the grouads it is irrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

- REQUEST FOR ADMISSION NO. 26:

. Please admit Allstate County Mutual Insurance Company is not contending the plaintiffs were in the
United States illegally at the time of the accident made the basis of their claim.

. ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.
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REQUEST FOR ADMISSION NO., 27:

Please admit Allstate County Mutual Insnrance Company does not dispute plaintiffs are domicilaries of

Mexico.

Defendant objects to this Request for Admission on the grounds if is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgmenf and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 28:

Please admit Allstate County Mutual Insurance Company does not dispute plaintiffs are represented by a
licensed Texas atforney.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Sommary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO, 29:

Pleasc admit Allstate does not contend plaintiffs were illegally residing in Texas at the time of the
accident in question.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 30;

Please admit this trial court has subject matter jurisdiction over this lawsuit.

" ANSWER;

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Accordingly, this request is
Denied.
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CAUSENO. CL-05-3167-E

JORGE MANLLO KARIM AND § IN THE COUNTY COURT
TERESITA 5. DE MANLLO §
§

VS. § ATLAW NOFIVE OF
§
- §
ALLSTATE COUNTY MUTUAL INSURANCE §
COMPANY, DAVID GONZALEZ, AND §

TAE SUN CHO A/K/A. SANG M. CHO § HIDALGO COUNTY, TEXAS

DEFENDANT DAVID GONZALEZ’ OBJECTIONS TO PLAINTIFES’
REQUESTS FOR ADMISSIONS

TO: PLAINTIFFS, JORGE MANLLO KARIM and TERESITA S. DE MANLIO, by and through
their attomey of record:

Mr. Will Hughes
ADAMS & GRAHAM, L.L.P.
222 E. Van Buren, West Tower
Harlingen, Texas 78550
COMES NOW DEFENDANT, DAVID GONZALEZ, and files his Objections to Plaintiffs” First

Set of Requests for Admission, pursuant {o the Texas Rules of Civil Procedure.

GENERAL OBJECTION

DEFENDANT, DAVID GONZALEZ objects to answering any discovery propounded by
?lajntiffs in this case. Plaintiffs, as third-party claimants, do not have standing to sue DAVID
GONZALEZ. Defendant objects to answering any discovery concerning scttlerﬁent practices, settlement
procedures, authority, etc. and seek a Protective Order from the Court. Defendants are secking Summary

* Judgment and Dismissal of Plaintiifs’ claims as they are not legally supportable. Plaintiffs asserted causes
of action are not viable in the State of Texas. No amount of ﬁiscovery will change that fact. This lawsuit
_ a_nd the attendant discovery are frivolous and sought only for purposes of harassment. Defendant seeks a

Protective Order from the Court,

S MeAllenDanislle WebWDISCOVER Y\ 25042 Gonzalez responses to Rops & Rias.ntf
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Respecifully Submitted,

ROERIG, OLIVEIRA & FISHER, I.L.P.
10225 North Tenth St.

McAllen, Texas 78504

Tel. (956) 393-6300

Fax (356) 386-1625

BY:
ROSEMARY CONRAD-SANDOVAL
Texas Bar No.: 04709300
ATTORNEYS FOR DEFENDANTS
CERTIFICATE OF SERVICE:

1, the undersigned, hereby certify that on ﬂusﬂ 7[ day of February, 2006, a true correct copy of
the foregoing has been forwarded to the zll known counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, LLP.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MAIL, RRR

Mr. Hugh P. Touchy

TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

VIA CERTHTED MAIL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ

5415 N. McColl, Ste. 106
McAllen TX 78504
VIA CERTIFTED MAIL, RRR

L ﬁmm/ @u}/z/

ROSEMARYCONRAD-SANDOVAL
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REQUEST FOR ADMISSION NO. 1:

Please admit that you were involved in adjusting the Manllo claim.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 2;

Please admit you had the authority to resolve the claim with Mr. Manllo.

ANSWER: Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
‘evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 3:

Please admit that on behalf of Allstate County Mutual Insurance Company you were responsible (mthm
the limits of its policy issued to its insureds Tae Sun Cho a/k/a Sang M. Cho) for paying property
damages to third parties caused by the negligence of Allstate’s insureds.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrclevant and
burdensome and not reasonably calculated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Smmmary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 4:

Please admit that the insurance policy of the Allstate’s insure (operator of the BMW vehicle referenced in
Exhibit A attached to the petition) made Allstate responsible for the ncghgence of its insured subject to the
terms of the applicable policy of insurance.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant -and

' burdensome_and not rcasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

Defendant further objects to this Request for Admission. There is no Exhibit A
attached. Subject thereto, Deny.



REQUEST FOR ADMISSION NO. 5:

Please admit the main purpose of the insurance policy providing coverage for the BMW vehicle involved
in the accident in question is to satisfy and extinguish the insurer's obligation to Allstate' s insured in
connection with liability arising out of the ownership, maintenance, or use of the motor vehicle assuming
liability is reasonably clear. '

ANSWER: Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plainfiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 6:

Please admit the main purpose of the insurance policy providing coverage for the BMW vehicle involved
in the accident in question was to resolve liability claims arising out of the ownership, maintenance, or use
of the vehicle in connection with accidents subject to the terms of the policy in question. '

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calcolated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insnpportable ¢laims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 7:

Please admit your job in connection with the insurance policy providing coverage for the BMW vehicle
involved in the accident in question was to satisfy and extinguish the insurer’s obligation o Allstate’s
insured in connection with liability arising out of the ownership, maintenance, or use of the BMW motor
vehicle. '

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrelevant and
‘ burdensome and not reasonably calculafed to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO, §:

" Please admit your job in connection with the insurance policy providing coverage for the BMW vehicle
- involved in the accident in question was fo negotiate a reasonable settlement on behalf of the policy-
holder.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasouahly calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.



REQUEST FOR ADMISSION NO, 9;

Please admit that Allstate is in the business of settling motor vehicle claims with third-parties on behalf of

its insured.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 10:

Please admit that Allstate regularly engages in the business of settling insurance claims.

ANSWER:

Defendant objects fo this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence, Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 11:

Please admit that Allstate benefits from the prompt efficient payment of claims made by third parties.

ANSWER;

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Defendant further objects fo
this Request on the grounds if assumes duties, obligations and standards that do not
apply in the context of handling third party claims. This request also constifufes a
double negative. Subject thereto, Deny.

_ REQUEST FOR ADMISSION NO. 12:

- Please admit that Allstate is obligated to reasonably settle claims.

* ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and pot reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severanee, Subject thereto, Deny.

Defendant further objects to this Request for Admission on the grounds it assumes
duties, obligations and standards that do net exist in the context of handling third
party claims. Subject thereto, Deny.



REQUEST FOR ADMISSION NO. 13;

Please admit that Allstate is not obligated to reasonably settle claims.

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrelevant and.
burdensome and not reasomably calculated to lead fo the discovery of admissible
evidence. Plainfiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

Defendant further objects to this Request for Admission on the grounds it assumes
duties, obligations and standards that do not exist in the confext of handling third
party claims. Defendant further objects on the grounds this request constitites a
double negative. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 14:

Please admif that settling claims on behalf of its insureds for less than policy limits benefits Allstate.

ANSWER: Defendant objects. fo this Request for Admission on the grounds it is frrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Jodgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 15;

Please admit that Allstate benefits by reducing its indemnity payments to third party claimants.

ANSWER: Defendant objects fo this Request for Admission on the grounds it is irrelevant and
' burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which

they are secking Summary Judgment and/or Severance. Subject thereto, Admit.

'REQUEST FOR ADMISSION NO. 16:

‘Please admit that Allstate’s profits increase when cash outlays to third party claimants decrease.

ANSWER: Defendant objects to this Request for Admission on the grounds it is jrrelevant and
burdensome and not reasomably calenlafed to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.



REQUEST FOR ADMISSION NO. 17:

Please admit your compensation increases when you settle claims for Iess than their reasonable value.

ANSWER:

Defendant objects to this Reqmest for Admission on the grounds it is irrelevant and
burdensome and not reasonably calcnlated to lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Smmmary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 18:

Please admit your compensation increases when you settle claims for their reasonable value.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insnpportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Admit.

REQUEST FOR ADMISSION NO. 19:

Please admit that Allstate adjustors are rewarded for paying less than reasonable value to settle claims.

ANSWER:

—— =

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Sumumary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 20:

Please admit that Allstate adjustors are not rewarded for paying less than rcasonable value to settle claims.

 ANSWER:

Defendant objects o this Request for Admission on the grounds if is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, this request
as drafted is Denied. S '

Defendant further objects to this Request for Admission on the grounds this
constitutes a double negative. Subject thereto, Deny.



REQUEST FOR ADMISSION NO. 21:

Please admit that you were authorized to negotiate a settlement with plaintiffs.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdenseme and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, this request
as drafted is Denied.

REQUEST FOR ADMISSION NO. 22:

Please admit that you were not authorized to negotiate a settlement with Plaintiffs.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably caleulated to lead to the discovery of admissible
evidence. Plainfiffs assert legally insuppertable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 23:

Please admit you are employed as an adjuster by Allsfate.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated fo lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance, Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 24;

Please admit you are not employed as an adjuster by Allstate.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which -
they are seeking Summary Judgmeént and/or Severance. Subject thereto, Adnit. -

REQUEST FOR ADMISSION NO. 25:

Please admit that you had authority to offer plaintiff Jorge Manllo a minimum of $13,500.00 to settle the
_ property damage portion of the Manllo claim to include towing and rental car damages.

ANSWER;

Defendant objeets to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance. Subject thereto, Deny.



REQUEST FOR ADMISSION NO. 26:

Please admit that you did not have the authority to offer plaintiff Jorge Manllo at least $13,500.000 to
settle the property damages portion of the Manllo claim.

ANSWER:  Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and nof reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 27:

Please admit that you had authority on March 11, 2004, to setﬂe thc property damage portion of the
Manllo claim for $9,604.77.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 28:

Please admit that $9,604.47 repair estimate does not include the diminished value of plaintiffs Honda
motor vehicle.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thereto, Deny.

REQUEST FOR ADMISSION NO. 29;

Please admit that the $9,604.47 damage estimate does not include loss of use damages.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and nof reasonably calculated fo lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Subject thercto, Deny.

r

Please admit that diminished value is an element of property damages.

ANSWER: Defendant objects to this Request for Admission on the grounds it is irrelevant and
- burdensomic and not reasonably caiculated to lead io the discovery of admissibie
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are secking Summary Judgment and/or Severance. Accordingly, this request is
Denied.



REQUEST FOR ADMJSSION NO. 31:

Please admif that the $9,604.47 damage estimate does not include fowing expenses.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Accordingly, this request is
Denied.

REQUEST FOR ADMISSION NO. 32:

Please admit that you were authorized to compensate plaintiffs for property damages to include repairs,
towing, and diminution in value.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance. Accordingly, this request is
Denied.

REQUEST FOR ADMISSION NO. 33:

Please admit that Allstate Insurance Company is obligated to have pelicies and procedures in effect that
prohibit its agents, servants, and employees from misrepresenting to claimants pertinent facts or policy
provisions relating to coverages.

ANSWER:

Defendant objects to this Request for Admission on the grounds. it is irrelevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which

‘they are secking Summary Judgment and/or Severance. Defendant further objects

on the grounds this Request for Admission seeks information which is not
disceverable in the context of this third party claim.

Defendant further objects to this Request for Admission on the grounds it assumes
duties, obligations and standards that do not exist in the context of handling third
party claims. Subject thereto, Deny. .



REQUEST FOR ADMISSION NO. 34:

Please admit that Allstate Insurance Company does not have these types of policies and procedures.

ANSWER:

Defendant objects fo this Request for Admission on the grounds it is irrclevant and
burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance.

Defendant further objects to this Request for Admission as vague and ambiguous. It
fails to define “these” types of policies and procedures. Subject thereto, as drafied,
this request is Denied.

REQUEST FOR ADMISSION NO. 35:

 Please admit that Allstate Insurance Company does have these types of poiicies and procedures.

ANSWER:

Defendant objects to this Request for Admission on the grounds it is irrelevant and
burdenisomie and not reasonably calculaied fo lead fo the discovery of admissible
evidence. Plaintiffs assert legally insupportable claims against Defendants for which
they are seeking Summary Judgment and/or Severance.

Defendant further objects to this Request for Admission as vague and ambiguous. It
fails to define “these” types of policies and precedures. Subject thereto, as drafted,
this request is Denied.
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CAUSE NO. CL-05-3167-E
JORGE MANLLO KARIM AND : IN THE COUNTY COURT
TERESITA S. DE MANLLO :
V3. : AT LAW NO. 5 OF
ATTLSTATE COUNTY MUTUAL INSURANCE:

COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHC A/K/A SANG M. CHO : HIDALGO COUNTY, TEXAS

TCO THE HONCRABLE JUDGE OF SAID COURT:

COME NOW JORGE MANLLO KARIM and TERESITA S. DE MANLLO
plaintiffs in the above entitled and numbered cause and file this
their Motion to Compel All Defendants to Respond to Plaintiffst
Interrogatories, Requests for Admission and Requests for Production
and in support of same would respectfully show unto this honorable
Court the following:

I.

With their Original Petition, plaintiffs served on defendants
Interrogatories} Requests for Admission and Requests for
Production. »although plaintiffs gave defendants Allstate and David
Gonzalez two extensions to answer discovery requests all they were
provided with were inadequate responses. Attached hereto as
Exhibit A is a copy of Defendants' Objections to Requests for
Production, Allstate's Objections to Interrogatories, David

Conzalez's Objections to Interrogatories, Allstate's Objections to

[ERPAIT
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Requésts for Admission and David Gonzalez's Objections to Requasts
for Admissions. Plaintiffs are entitled to meaningful responses.
Additionally, plaintiffs has served on Tae Sun Cho a/k/a Sang
M. Cho the same discovery. Although, plaintiffs requested that
defendant Cho respond no responses have been forthcoming as of the
date cf the filing of this Motion to Compel.
IT.

Plaintiffs request that the Court compel full and cowmplete
responses to discovery requests and for such other and further
relief to which they are entitled at law as per the requirements of
rule 215.1 of the Texas Rules of Civil Procedure.

ITT.

Plaintiffs have attempted to cooperate with defense counsel as
evidenced by the letters attached heretoc as Exhibit B.

WHEREFORE, PREMISES CONSIDERED, plaintiffs pray that this
Court enter an Order compelling full and complete responses to all
discovery reguests and for such other and further relief to which

they are entitled at law and in equity.

Respectfully submitted,

ADAMS & GRAHAM, L.L.P.

P. O. Box 1429

Harlingen, Texas 78551-1429
Phone: 956/428-7495

Fax: 956/423-2954
WillHughes®adamsgraham.com

WILL HUGHES
State Bar No.10240100

BY:

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I HERERY CERTITFY that a true and correct copy of the above and
foregoing instrument wag forwarded to the following attorney of

record, on this the 1 day of February, 2006:
Ms. Esther Cortez Via CMRRER#7005 1160
Attorney at Law 0000 5657 8135

5415 N. McColl
Mcallen, TX 78504

Mr. Jeffrey Roerig Via CMRRR#7005 1160
ROERIG, OLIVEIRA & FISHER, L.L.P. 0000 5657 8265

855 W. Price Reoad, Suite 8
Brownsville, TX 78520-8786

Mr. Hugh P. Touchy . Via Reqular Mail
TOUCHY & GREEN, L.L.P.

2031 Price Road, Ste. C
Brownsville, TX 78521

F\;\c U~/

Will Hughes {
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feffrey D. Roerig
Rene O, Cliveira
W, Michae] Fisher

RoeriG, OLveira & Fisaer, L.IL.P.
ATTORNEYS AT LAW

Adolph Guerra, Jr.t
D. Alan Erwin, Jr.o
Michael A, Zanca*

Cameron County Office
855 West Price Road - Suire 8
Brownsville, Texas 78520-B785

5 d-Sandowval*
i Tel. 356 542-5666 Fax 956 542-0016 Rosermary Conra

P}-‘“:'_ard“ Morade Lozano Lucila Alvarado®
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Mr. Eddy Trevino, Hidalgo County Clerk

Hidaigo County Courthouse

100 N. Closner VIA HAND DELIVERY
Edinburg, Texas 78539

RE: Cause No. CL-05-3167-E; Jorge Manlio Karim and Teresita S. De Manlio vs.
Allstate Couwrnty Mutual Insurance Company, David Gonzalez, Tae Sunt Cho, and
Sang M. Cho; In the County Court at Law Number Five (5) of Hidalgo County,
Texas.

Dear Mr, Trevino:

Enclosed please find the original and one copy of the following document(s) for filing
in the above captioned matter:

1. Defendants’ ALLSTATE COUNTY MUTUAL INSURANCE COMPANY
and DAVID GONZALEZ PROPOSED ORDER ON MOTION TO
COMPEL. ‘

Thank you for your attention to this matter.

Very truly yours,

B?ERIG, OLVEIRA & FISHER, L.L.P.

osemary Conrad-Sandoval

RCS/mr
S:icAller\Danielle Webb'COURT LETTERS\25042 OrdecM2Compsl doc



Enclosures

cc:  Mr. Will Hughes Regular Mail
Mr. Hugh P. Touchy Regular Mail
Ms. Esther Cortez Regular Mail

SiMeAbteniDanielle Web\COURT LETTERS 25042 OrderM2Compel.doz



CAUSE NO. CL-15-3167-E

JORGE MANLLO KARIM AND
TERESITA S. DE MANLLO

IN THE COUNTY COURT

VS. AT LAW NUMBER 5
ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

L2 L D U W Un W un U

HIDALGO COUNTY, TEXAS

ORDER ON PLAINTIFFS MOTION TO COMPEL

BE IT REMEMBERED that on this day came on to be considered Plaintiffs Motion to
Compel and Defendants ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and
DAVID GONZALEZ’ Motion to Dismiss in Response thereto, and the Court upon review of
Motions, pleadings, case law and argument of counsel, the Court rules as to Plaintiffs Request for
Production AS TO ALLSTATE COUNTY MUTUAL INSURANCE COMPANY as follows:

REQUEST FOR PRODUCTION NO. 1

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 2

GRANTED ' | DENIED

REQUEST FOR PRODUCTION NO. 3

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 4

GRANTED ____ DENIED

REQUEST FOR PRODUCTION NO. 5

GRANTED . ' DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

10

11

12

13

14

15

16

17

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED _

DENIED




GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED _

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

18

20

21

22

23

24

25

26

27

2.8

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

29

30

31

32

33

34

35

36

37

38

39

40

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED

REQUEST FOR PRODUCTION NO. 41

GRANTED

REQUEST FOR PRODUCTION NO. 42

GRANTED

REQUEST FOR PRODUCTION NO. 43

GRANTED

REQUEST FOR PRODUCTION NO. 44

GRANTED

REQUEST FOR PRODUCTION NO. 45

GRANTED

REQUEST FOR PRODUCTION NO. 46

GRANTED

REQUEST FOR PRODUCTION NO. 47

GRANTED

REQUEST FOR PRODUCTION NO. 48

GRANTED

REQUEST FOR PRODUCTION NO. 49

GRANTED

REQUEST FOR PRODUCTION NO. 50
GRANTED _

REQUEST FOR PRODUCTION NO. 51

GRANTED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

52

53

54

55

56

57

58

59

60

61

62

63

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED _

DENIED




GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

64

65

66

67

68

69

70

71

72

73

74

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

76

77

78

79

80

81

82

83

84

85

86

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED DENIED

REQUEST FOR PRODUCTION NO. 87

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 88

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 8%

GRANTED DENIED

Upon review of Motions, pleadings, case law and argument of counsel, the Court rules as to
Plaintiffs Request for Production AS TO DAVID GONZALEZ as follows:
REQUEST FOR PRODUCTION NO. 1

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 2

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 3

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 4

GRANTED DENIED

REQUEST FOR PRODUCTION NO. §

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 6

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 7



GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED _

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

10

11

13

14

15

16

17

18

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED _




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NOG.

GRANTED

REQUEST FOR PRODUCTION NO.

19

20

21

22

.23

24

25

26

27

28

29

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED

REQUEST FOR PRODUCTION NO,

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

31

32

33

34

35

36

37

38

39

40

41

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST ¥OR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED _

REQUEST FOR PRODUCTION NO.

42

44

45

46

47

48

49

50

52

53

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED _

DENIED _

DENIED

DENIED




GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

54

55

56

57

58

59

60

61

62

63

64

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

65

06

67

68

69

70

71

72

73

74

75

76

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

REQUEST FOR PRODUCTION NO.

GRANTED

77

78

79

80

81

83

84

85

86

87

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED ¢

DENIED

DENIED




REQUEST FOR PRODUCTION NO. 38

GRANTED DENIED

REQUEST FOR PRODUCTION NO. 89

GRANTED DENIED

With respect to Plaintiffs INTERROGATORIES DIRECTED TO ALLSTATE COUNTY
MUTUAL INSURANCE COMPANY the Court after reviewing the pleadings, case law and
questions presented as it relates to Plaintiffs causes of action rules as follows AS TO DEFENDANT
ALLSTATE COUNTY MUTUAL INSURANCE COMPANY:

INTERROGATORY NO. 1

GRANTED DENIED

INTERROGATORY NO. 2

GRANTED DENIED

INTERROGATORY NO. 3

GRANTED DENIED

INTERROGATORY NO. 4

GRANTED DENIED

INTERROGATORY NO. 5

GRANTED DENIED

INTERROGATORY NO. 6

GRANTED DENIED

INTERROGATORY NO. 7

GRANTED DENIED




INTERROGATORY NO.

GRANTED

8

INTERROGATORY NO.

GRANTED

9

INTERROGATORY NO.

GRANTED

10

INTERROGATORY NO.

GRANTED

11

INTERROGATORY NO.

GRANTED

12

INTERROGATORY NO.

GRANTED

13

INTERROGATORY NO.

GRANTED

14

INTERROGATORY NO.

GRANTED

15

INTERROGATORY NO.

GRANTED

16

INTERROGATORY NO.

GRANTED

17

INTERROGATORY NO.

GRANTED

18

INTERROGATORY NO.

19

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED

INTERROGATORY NO. 20

GRANTED

INTERROGATORY NO. 21

GRANTED

INTERROGATORY NO. 22

GRANTED

INTERROGATORY NO. 23

GRANTED

INTERROGATORY NO. 24

GRANTED

INTERROGATORY NO. 25

GRANTED

INTERROGATORY NO. 26

GRANTED

INTERROGATORY NO. 27
GRANTED

INTERROGATORY NO. 28
GRANTED -

INTERROGATORY NO. 29

GRANTED

INTERROGATORY NO. 30

GRANTED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




INTERROGATORY NO. 31

GRANTED DENIED

INTERROGATORY NO. 32

GRANTED DENIED

With respect to Plaintiffs NTERROGATORIES TO DEFENDANT DAVID GONZALEZ,
the Court after reviewing the pleadings, case law and questions presented as it relates to Plaintiffs
causes of action rules as follows AS TO DEFENDANT DAVID GONZALEZ:

INTERROGATORY NO. 1

GRANTED DENIED

INTERROGATORY NO. 2

GRANTED DENIED

INTERROGATORY NO. 3

GRANTED DENIED

INTERROGATORY NO. 4

GRANTED DENIED

INTERROGATORY NO. 5

GRANTED DENIED

INTERROGATORY NO. 6

GRANTED DENIED

INTERROGATORY NO. 7

GRANTED DENIED

INTERROGATORY NO. 8

GRANTED DENIED




INTERROGATORY NO. 9

GRANTED

INTERROGATORY NO.

GRANTED

10

INTERROGATORY NO.

GRANTED

11

INTERROGATORY NO.

GRANTED

12

INTERROGATORY NO.

GRANTED

13

INTERROGATORY NO.

GRANTED

14

INTERROGATORY NO.

GRANTED

15

INTERROGATORY NO.

GRANTED

16

INTERROGATORY NO.

GRANTED

17

INTERROGATORY NOQ.

GRANTED

18

INTERROGATORY NO.

GRANTED

19

INTERROGATORY NO. 20

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED DENIED

INTERROGATORY NO. 21

GRANTED DENIED

INTERROGATORY NO. 22

GRANTED DENIED
INTERROGATORY NO. 23

GRANTED DENIED

INTERROGATORY NO. 24

GRANTED DENIED

INTERROGATORY NO. 25

GRANTED DENIED

INTERROGATORY NO. 26

GRANTED DENIED

INTERROGATORY NO. 27

GRANTED DENIED

With respect to Plaintiffs Motion to Compel Reguest for Admissions TO ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY, the Court after reviewing the pleadings, responses
and arguments of counsel rules as follows as to Plaintiffs Motion to Compel against ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY:

REQUEST FOR ADMISSION NO. 1

GRANTED DENIED

REQUEST FOR ADMISSION NO. 2



GRANTED

REQUEST FOR ADMISSION NO. 3

GRANTED

REQUEST FOR ADMISSION NO. 4

GRANTED

REQUEST FOR ADMISSION NO. 5

GRANTED

REQUEST FOR ADMISSION NO. 6

GRANTED

REQUEST FOR ADMISSION NO. 7

GRANTED

REQUEST FOR ADMISSION NO. 8

GRANTED

REQUEST FOR ADMISSION NO. 9

GRANTED

REQUEST FOR ADMISSION NO. 10

GRANTED

REQUEST FOR ADMISSION NO. 11
GRANTED _

REQUEST FOR ADMISSION NO. 12

GRANTED

REQUEST FOR ADMISSION NO. 13

GRANTED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

14

15

17

18

19

20

21

22

23

24

25

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED DENIED

REQUEST FOR ADMISSION NO. 26

GRANTED DENIED

REQUEST FOR ADMISSION NO. 27

GRANTED DENIED

REQUEST FOR ADMISSION NO. 28

GRANTED DENIED

REQUEST FOR ADMISSION NO. 29

GRANTED DENIED

REQUEST FOR ADMISSION NO. 30

GRANTED ' DENIED

With respect to Plaintiffs Motion to Compel Request for Admissions as to DAVID
(GONZALEZ, the Court after reviewing the pleadings, responses and arguments of counsel rules as
follows as to Plaintiffs Motion to Compel against DAVID GONZALEZ:

REQUEST FOR ADMISSION NO. 1

GRANTED DENIED

REQUEST FOR ADMISSION NO. 2

GRANTED DENIED
REQUEST FOR ADMISSION NO. 3

GRANTED DENIED

REQUEST FOR ADMISSION NO. 4

GRANTED ~ DENIED




REQUEST FOR ADMISSION NO. 5

GRANTED

REQUEST FOR ADMISSION NQ.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

GRANTED

REQUEST FOR ADMISSION NO.

10

[§!

12

13

14

15

16

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




GRANTED

REQUEST FOR ADMISSION NO. 17

GRANTED

REQUEST FOR ADMISSION NO. 18

GRANTED

REQUEST FOR ADMISSION NO. 19

GRANTED

REQUEST FOR ADMISSION NO. 20

GRANTED

REQUEST FOR ADMISSION NO. 21

GRANTED

REQUEST FOR ADMISSION NO. 22

GRANTED

REQUEST FOR ADMISSION NO. 23

GRANTED

REQUEST FOR ADMISSION NO. 24

GRANTED

REQUEST FOR ADMISSION NO. 25

GRANTED

REQUEST FOR ADMISSION NO. 26

GRANTED

REQUEST FOR ADMISSION NO. 27

GRANTED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED

DENIED




REQUEST FOR ADMISSION NO. 28

GRANTED DENIED
REQUEST FOR ADMISSION NO. 29
GRANTED DENIED
REQUEST FOR ADMISSION NO. 30
GRANTED DENIED
REQUEST FOR ADMISSION NO. 31
GRANTED DENIED
REQUEST FOR ADMISSION NO. 32
GRANTED DENIED
REQUEST FOR ADMISSION NO. 33
GRANTED DENIED
REQUEST FOR ADMISSION NO. 34
GRANTED DENIED
REQUEST FOR ADMISSION NO. 35
GRANTED DENIED
SIGNED FOR ENTRY on this_____ day of

, 2006.

JUDGE PRESIDING



Copies To:

Mr. Will Hughes

ADAMS & GRAHAM, L.LP.
West Tower, 222 E. Van Buren
Harlingen, Texas 78550

Mr. Hugh P. Touchy
TOUCHY & GREEN, L.L.P.
2031 Price Road, Suite C
Brownsville, Texas 78521

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Suite 106

McAllen TX 78504

Ms. Rose Conrad Sandoval
ROERIG, OLIVIERA & FISHER
10225 N. 10™ st,

McAllen, Texas 78504



EXHIBIT M



CAUSE NO. CL-05-3167-E

INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

EDDY TREVING, COUNTY CLERK

QUNTY COURT AT LAW ND, OF HIDALGD CO.
A ABCO CONNTY TEXA SRy |

DEFENDANTS’ MOTION TO DISMISS IN RESPONSE TO
PLAINTIFFS’ MOTION TO COMPEL

JORGE MANLLO KARIM AND 8§ IN THE COUNTY COURT
TERESITA S. DE MANLLO § EILED

§ .
vs. s AT raw KON BERs—
ALLSTATE COUNTY MUTUAL § APR 1 7 2006

§

§

§

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and DAVID
GONZALEZ, two of the Defendants in the above-styled and numbered cause, and file this Motion to
Dismiss in Response to Plaintiffs’ Motion to Compel, and in support thereof would show unto the

Court as folows:

L.
BACKGROUND

Plaintiffs, Jorge Manllo Karim and Teresita S. De Manllo, filed this lawsuit against
ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, adjustor DAVID GONZALEZ, and
the Allstate insured’s, Tae Sun Cho and Sang M. Cho. Plaintiffs are seeking compensation as a
result of an accident they had with Sang M. Cho. Plaintiffs seek compensation for property damage.

Plaintiffs’ claims against ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and
DAVID GONZALEZ center upon complaints about their seftlement negotiations with ALLSTATE
COUNTY MUTUAL INSURANCE COMPANY. Specifically, Plaintiffs claim that ALLSTATE,

through its employee, DAVID GONZALEZ, are liable for breach of contract, common law fraud,



negligent misrepresentation and unfair claims settlement practices. See Plaintszs * Original Petifion
@ paragraph IV. They contend that ALLSTATE and DAVID GONZALEZ misrepresented
pertinent facts or policy provisions relating to coverage and failed to attempt in good faith to
effectuate a prompt, fair, and eqtﬂﬁabl@‘ settlement of the claim submitted when liability became
reasonably clear. See Plaintiffs’ Original Petition @ paragraph IV. Plaintiffs contend that
ALLSTATE and DAVID GONZAYLEZ did not attempt to settle in good faith the property damage
claims in order to influence settlement under the bodily injury portions of the policy. See Plaintiffs’
Original Petition (@ paragraph IV,
IL

In conjunction with their lawsuit, Plaintiffs filed voluminous Requests for Production,
Requests for Admissions, and Ilitcrrogatories seeking information including, but not limited to,
settlement negotiations, claims handiing practices, guidelines regarding unfair settlement practices,
documentation regarding misrepresentation, policies regarding failing to promptly effectuate
settlement, and settlement evaluations, to name a few. 1

118
LEGAL AUTHORITY

The claims Plaintiffs are making are exactly the types of claims that are specifically
delineated in the insurance code as “unfair settlement practices”. See Insurance Code §541.060,
attached hereto as Exhibit “A.” However, this type of cause of action is NOT available to third
party claimants, such as Plaintiffs. See Insurance Code §541.060(b). Not only does the insurance

code preclude such claims, the Supreme Court does as well.

1 Plaintiffs served at least 150 discovery requests.



In Allstate Insurance Company v. Watson, 876 S.W.2d 145 (Tex. 1994), the Supreme Court

considered whether a third-party claimant could sue the other driver’s insurance carrier for unfair
claims settlement practices. The Supreme Court held that a third-party claimant has no such direct
cause of action under the Texas Insurance Code. A third-party claimant is not in the same position
as an insured. A third-party claimant has no contract with the insurer or the insured, has not paid
premiums, has no legal relationship to the insurer, and has no special relationship of trust to the
insurer. In short, a third-party claimant has no basis upon which to expect or demand the benefit of
the extra-confractual obligations imposed on insurers with regards to their insureds. Id 149; See also

Jones v. CGU Insurance Company, 78 S.W.3d. 626 (Tex. App. Austin-no pet.); Atlantic Lloyds

Insurance v. Butler, 137 5.W.3d 199 (Tex. App. — Houstén [1” Dist.] 2004, pet. denied).

- Based on the above cited statutory authority, Supreme Court precedent, and well settled case
law, Plaintiffs’ claims against ALLSTATE and DAVID GONZALEZ must be dismissed. As such,
any discovery propounded by Plaintiffs is frivolous and harassing. ALLSTATE COUNTY
MUTUAL INSURANCE COMPANY and DAVID GONZALEZ respectfully request that Plaintiffs’
Motion to Compel be denied and this lawsuit against them be dismissed with prejudice, and for such
other and further relief to which they may be justly entitled.

WHEREFORE, PREMISES CONSIDERED, Defendants, ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY and DAVID GONZALEZ pray that this matter be set for hearing, that
Plaintiffs’ claims be dismissed in their entirety, and for such other and further relief to which they

may be just entitled.



Respectfully Submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10™ Street

McAllen, Texas 78504

(956) 393-6300 Telephone

(356) 386-1625 Facsimile

Lbo lssboririd

ROSEMARY CONRAD-SANDOVAL
State Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS



5
CERTIFICATE OF SERVICE W
1, the undersigned, hereby certify that on this _/ Ey‘/td/ay 0 {anfg, 2006, a true and

correct copy of the foregoing has been forwarded to all known counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, L.L.P.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA HAND DELIVERY

Mr. Hugh P. Touchy
TOUCHY & GREEN, L.L.P.
2031 Price Road, Suijte C
Brownsville, Texas 78521
V1A HAND DELLIVERY

Ms. Esther Cortez

LLAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Ste. 106

McAllen TX 78504

VIA HAND DELIVERY @&u MW

'ROSEMARY CONRAD-SANDOVAL
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B AT LAW NUMBER 5

JORGE MANLLO KARIM AND
TERESITA S. DE MANLLO

VS,

ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

G UWR WGy WR WU WU

HIDALGO COUNTY, TEXAS

DEFENDANTS’ MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and DAVID
GONZALEZ, two of the Defendants in the above-styled and numbered cause, and file this Motion
to Dismiss and/or for Summary Judgment and in support thereof would show unto the Court as
follows:

L.
BACKGROUND

Plaintiffs, Jorge Manllo Karim and Teresita S. De Manllo, filed this lawsuit against
ALLSTATE COUNTY MUTUAL INSURANCE COMPANY, adjustor DAVID GONZALEZ, and
Allstate insureds, Tae Sun Cho and Sang M. Cho. Plaintiffs are seeking compensation as a result of
an accident they had with Sang M. Cho. Plamtiffs’ claims against ALLSTATE COUNTY
MUTUAL INSURANCE COMPANY center upon complaints about their settlement negotiations
with ALLSTATE COUNTY MUTUAL INSURANCE COMPANY. Specifically, plaintiffs claim
that Allstate through its’ employee David Gonzalez are liable for breach of contract, common law

fraud, negligent misrepresentation and unfair claims settlement practices. See plaintiffs Original

SiMeAlen'Danielle Webb\PLEADINGS'\25042 Mation to Disrniss &-or 51 doc
1



Petition (@ paragraph IV. They contend that Allstate and David Génzalez musrepresented pertinent
facts or policy provisions relating to coverage and failed to atternpt in good faith to effectuate a
prompt, fair and equitable settlement of the claim submitted when liability became reasonably clear.
See plaintiffs Original Petition (@ paragraph IV. Plaintiffs contend that Allstate and David
Gonzalez did not attempt to settle in good faith the property damage claims in order to influence
settlement under the bodily injury portions of the policy. See plaintiffs Original Petition @
paragraph IV .

Based on Supréme Court authority, Plaintiffs have no standing to pursue independeht claims
against ALLSTATE COUNTY MUTUAL INSURANCE COMPANY and its adjustor, DAVID
GONZALEZ. Defendants are entitled to Judgment as a matter of law as Plaintiffs’ claims are legally
insupportable.

il
LEGAL AUTHORITY

In Allstate Insurance Company v. Watson, 872 S.W.2d 145 (Tex. 1994), the Supreme Court
considered whether a third-party claimant could sue the other driver’s insurance carrier for unfair
claimed settlement practices. The Supreme Cowrt held that a third-party claimant has no such direct
cause of action under the Texas Insurance Cede. A third-party claimant is not in the same position
as an insured. A third-party claimant has no contract with the insurer or the insured, has not paid '
premiums, has no legal relationship to the insurer, or special relationship of trust to the msurer. In
short, a third-party claimant has no basis upon which to expect or demand the benefit of the extra-
contractual obligations imposed on insurers with regards to their insureds. Id 149; See also Jones v.

CGU Insurance Company, 78 S.W.3d. 626 (Tex. App. Austin-no pet.).

Moreover, the Insurance Code itself, precludes the claims plaintiffs are making. §541.060 of
SaMeAllemDaniells WebbPLEADINGS 25042 Muotion to Dismiss &-or S).doe
2



the Texas Insurance Code sets forth unfair settlement practices, of the type that plaintiff is
specifically complaining. In their Petition, Plaintiffs complain that Allstate did not attempt in good
faith to settle their claim and attempted to influence settlement of the bodily injury claim through the
property damage claim. These practices are prohibited under the Insurance Code §541.060(a)(2)(4)
and (B). However, these complaints are not available to third party claimants such as the Manllos.
Section 541.060 (b) states:

Subsection (a) does not provide a cause of action to a third party claimant asserting one or

more claims against an insured covered under a liability insurance policy.

Not only does the Supreme Court bar plaintiffs claims, the Insurance Code does as well.
Plaintiffs remedy for dissatisfaction with settlement negotiations is to file suit against the adverse
driver, which they have done. ALLSTATE COUNTY MUTUAL INSURANCE COMPANY
respectfully requests that Plaintiffs’ suit against it be dismissed with prejudice and for such other and
further relief to which it may be justly entitled.

WHEREFORE, PREMISES CONSIDERED, Defendants, ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY and DAVID GONZALEZ pray that this matter be set for hearing, that
Plaintiffs’ claims be dismissed in their enti;ety, and for such other and further relief to which they
may be just entitled.

Respectfully Submitted,

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10™ Street

McAllen, Texas 78504

(956) 393-6300 Telephone
(956) 386-1625 Facsimile

S heallenDanielle Webb PLEADINGS 25042 Motion to Dismiss &-or $J.doc
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By: W*’"H

ROSEMARY CONRAD-SANDOVAL
State Bar No.: 04709300

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE,

I, the undersigned, hereby certify that on this 2 . v of May, 2006, a true and

correct copy of the foregoing has been forwarded to all known counsel of record as follows:

Mr. Will Hughes

ADAMS & GRAHAM, L.LP.
West Tower

222 E. Van Buren

Harlingen, Texas 78550

VIA CERTIFIED MAIL, RRR

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Ste. 106

McAllen TX 78504

VIA CERTIFIED MAIL, RRR /25;,% W W
! 7

ROSEMARY CONRAD-SANDOVAL

5MeAllen\Daniclls WebB\PLEADINGS\25042 Motion to Dismiss &-ur SJ.doe
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CAUSE NO. CL-05-3167-E

JORGE MANLLO KARIM AND IN THE COUNTY COURT
TERESITA S. DE MANLLO
V8. AT LAW NUMBER 5

ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

W W D WD DU W W

HIDALGO COUNTY, TEXAS

ORDER SETTING HEARING ON DEFENDANTS' .
MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT

The Oral Hearing on Defendants, ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY and DAVID GONZALEZ’ Motion to Distniss and/or for Summary Judgment is hereby

set for hearing on the day of , 2006, at __o'clock

.n. in the courtroom of the County Court at Law Number Five (5) of Hidalgo County, Texas.

SIGNED this day of _ , 2006.

JUDGE PRESIDING

S-udeAlleniDaniells Webb\PLEADINGS25042 Motion to Dismiss &-or $J.doc
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Copies To:

Mr. Will Hughes

ADAMS & GRAHAM, L.L.P.
West Tower, 222 E. Van Buren
Harlingen, Texas 78550

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Suite 106

McAllen TX 78504

SiMeAllen'Danielic WebB\PLEADINGS 25042 Motion to Dismiss &-or §J.doc
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CAUSE NO. CL-05-3167-E

JORGE MANLLO KARIM AND
TERESITA S. DE MANLLO

IN THE COUNTY COURT

VS§. AT LAW NUMBER 5

ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY, DAVID
GONZALEZ, TAE SUN CHO, AND
SANG M. CHO

L L W W WU wn

HIDAIL.GO COUNTY, TEXAS

ORDER GRANTING DEFENDANT’S MOTION TO DISMISS
AND/OR FOR SUMMARY JUDGMENT

BE IT REMEMBERED that on this daj’ came on 10 be considered Defendants ALL.STATE
COUNTY MUTUAL INSURANCE COMPANY”s and DAVID GONZALEZ’ Motion to Dismiss
and/or for Summary Judgment, and the Judge, upon review of Defendants® Motion to Dismiss
and/or for Summary Judgment, is of the opinion that said Motion to Dismiss and/or for Summary
Judgment should be GRANTED.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendants,
ALLSTATE COUNTY MUTUAL INSURANCE COMPANY’s and DAVID GONZALEZ Motion
to Dismiss and/or for Summary Judgment is hereby GRANTED in its entirety, and that the causes of
action asserted by Plaintiffs against Defendants, ALLSTATE COUNTY MUTUAL INSURANCE

COMPANY’s and DAVID GONZALEZ are hereby dismissed, with prejudice.

SIGNED FOR ENTRY on this day of , 2006.

JUDGE PRESIDING

SiheallenDanielle WebbPLEADINGSW25042 Motion to Dismiss &-or §J.doc
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Copies To:

Mr, Will Hughes

ADAMS & GRAHAM, L.L.P.
West Tower, 222 E. Van Buren
Harlingen, Texas 78550

Ms. Esther Cortez

LAW OFFICE OF ESTHER CORTEZ
5415 N. McColl, Suite 106

McAllen TX 78504

S:MeAlleniDanielle Webb\PLEADINGS\25042 Motion to Dismiss &-or 55 doc
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ADAMS & GRAHAM, L.L.P.
222 E. VAN BUPEN, WEST TOWER TEL. (956} 428-7495
WiLL HUGHES -
Buoard Certified {n Health Law P. 0. DRAWER 1429 FAX {956)428-2954

HARLMGEN, TEXAS 78551
adamegraham.com

June 1, 2006 ﬂ @rlj 3

Mr. Juan D. €alinas, IIT. JUH

Texas Board of Legal Spacialization willhughes@adamsgraham.com

COUNTY OF HIDALGO COUNTY
P. O. Kox 58 AT
Ed inpburg, TX 78540 0058 o TTTTEmmmmmmmamenmosTEs

'Re; Cause No. 05-3167-E
Jorge Maniio Karim and Teresita 8. De Manllo vs.
Allstate County Mutual Insurance Company, David Gonzalez, and
Tae Sun Che a/k/a Sang M. Cho
Our File No. M-1073

Dear Mr. Salinas:

On behalf of Plaintiffs, JORGE MANLLO KARIM AND TERESITA 3. DE
MANLLO, please find enclosed herewith the following documents which
we ask that you kindly file with the papers of the above styled and
numbered cause:

1. Plaintiffs’ Response to Defendant Allstate County Mutual
.Insurance Company and David Gonzalez’s Motion to Dismiss
And/or for Summary Judgement and Motion for Continunance
of Summary Judgment and Dismissal Hearings Until
Defendants Answer Discovery;

2. Order BSetting Hearing on Plaintiffs’ Response to
Defendant Allstate County Mutual Insurance Company and
David Gonzalez’s Motion to Dismiss And/or for Summary
Judgement and Motion for Continuance of Summary Judgment
and Dismigsal Hearings Until Defendants RAnswer Discovery.

After the enclosed Motion has been filed, we ask that the said
Motion together with the Order Setting Hearing thereon be presented
to the Judge with our reguest that the Motion be set for hearing
allowing due notice to all parties.

Please file-stamp the enclosed copy of the first page of the
aforementioned document and return same to the undersigned in the
self-addressed stamped envelope.

By copy hereof, we are on this date forwarding a *opy o EETE
document{s} to all counsel of record.



Re: Manlle v. Bdllstate, =t al
Cur File No: M-1073
Page 2

Thanking all for their kind courtesies, we are
Very truly yours,
ADAMS & GRAHAM L.L.P.

By: #)J/m/ W% h

Will Hughas

WH/as

Enclosure

Xc:
Ms. Esther Cortez Via CMBRR#70D05 1160
Attorney at Law - DDOO0 5659 0939

5415 N. McColl
McAllen, TX 78504

V/Mr. Jeffrey Roerig
ROERIG, OLIVEIRA & FISHER, L.L.P. Via CMRRRH#7005 1160

855 W. Price Raoad, Suite 9 0000 5659 0922
Brownsville, TX 78520-8786




CAUSE NO. CL-05-3167-E

JORGE MANLLO KARIM AND : IN THE COUNTY COURT AT
TERESITA S. DE MANLLO :

Vs, . : LAW NO. 5 OF

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHO AND SANG M. CHO : HIDAT.GO COUNTY, TEXAS

PLAINTIFFS’ RESPONSE TO DEFENDANT ATLL.STATE COUNTY MUTTAL
INSURANCE COMPANY AND DAVID GONZALEZ’S MOTION TO DISMISS
AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR CONTINUANCE
OF _SUMMARY JUDGMENT AND DISMISSAL HEARINGS
UNTIL DEFENDANTS ANSWER DISCOVERY

TO THE HONORABLE JUDGE OF SATID COURT:

COMES NOW, plaintiffs Jorge Manllo Karim and Teresita S. De
Manllo, and file this their response to Allstate Coﬁnty Mutual
Insurance Company, David Gonzalez's Motion to Dismiss and/or for
Summary Judgment and file this Motion for Continuance of Sumary
Judgment Hearing until defendamts answer discovery and in support
thereof with respect please show unto the court the following:

I.

Factual Background

Defendants filed an original and an amended ériginal answer
that contain Motions to BSever and Abate based upon the same
arguments made in connection with their Motions to Dismiss and/or
Mot ions for Summary Judgment. Defendants have apparently abandoned

gseeking to sever and abate this case. 2Allstate ig represented by

PLAINTIFFS' RESPOHNSE T{ DEFENDAWT ALLSTRTE COUHTY MUTUAL INEURRNCE COMPANY AND DAVID GONZALEZ'ZD
MOTION TO DIBMISS ?\NDKUR ¥FOR SUMMARY JUDGEMENT AND MOTION FOR CONTIRUAMCE OF
SUMMARY JUDGMENT AND DISMISSAL HEARRING UTIL DEFENDAWIS ANSWER DISCOVERY
C:Files\h-1073'Pleadings\PltR22p2 MS]
Pagz )



a guality law firm. When suit was filed counsel for Allstate
contacted plaintiffs' counsel and asked for copies of discovery
that had been served on Allstate and David Gonzalez. This was sent
to Counsel for allstate and the adjustor. Thereafter, counsel for
Allstate and the adjustor had their severance motion and abatement
motion set for hearing. The undersigned was contacted by
Allstate's lawyers and it was reguested that plaintiffs extend to
Allétate the'courtesy of providing additional time .-to allow for
discovery responses. Because a hearing was scheduled on Allstate
and the adjustor's motion to sever and abate, and because the
disccﬁery responses were needed before that hearing by the
plaintiffs, counsel for Allstate and the adjustor agreed to pass
that hearing as well. Thereafter, Allstate and the adjustor asked
for a second extension to answer diecovery.

Attached as Exhibit A are copies of a January 4, 1006, letter
to Allstate's attorneys, a February 2, 2006, rule 11 agreement,
ana a February 17, 2006, rule 11 agreement from 2llstate's lawyer.
Then on February 24, 2006, Allstate and the adjustor served on
. plaintiffs their responses to interrogatories, requests for
production, reguests for admissions and disclosure responses. The
interrogatories were not sworn to and contained numerous unfounded
objectionsg and a basic lack of information. Plaintiffs attribute
this to Allstate failing to provide ity lawyers with its fiile. Omn

March 7, 2006, plaintiffs were forced to file a motion to compel

PLAINTIFFS' RESPONSE TD DEFENDANT ALLSTATE COUNTY MUTUAL IHSURANCE COMPANY BWD DAVID GONZALEZ'S
MOPTON TO DISMISS AND/OR FOR SUMMARY JUDGEMENT BND MOTION FOR CONTINUANCE OF
SUMMARY JUDGMENT AND DISMISSAI, HEARTING UTIL DEFENDANTS ANSWER DISCOVERY
CFiles\W-1073'Pleadings\PltRespZMST
Page 2



because adeguate discovery responses were not forthcoming. Then on
March 17, 2006, plaintiffs sent Zllstate's lawyer a request for a
description of withheld material in accordance with rule 192.3 of
the Texas Rules of Civil Procedure. A copy of the March 17, 2006,
leﬁter requesting what many refer ﬁo a8 a privilege log has never
been responded to. Sege Exhibit B, copy of letter to Allstate's
lawyers. The Court's ruling on Plaintiff's Motion to Compel is
still pending before this Court.

iIX.

Legal Grounds for a Diesmisgal

A motion to dismiss a case is not a proper vehicle for
Allstate and its adjustor to escape legal liability. Allstate
argues-it hag no direct liability to the plaintiffs under the
insurance code. There is a case that addresses this issue and
states that unlike federal court, Texas courts do not have a
provigicn analogous to Federal Rule of Civil Procedure 12 (b} {8)
that allows Texas Courts to dismiss a case for failure to state a
claim. The case_stateé'that Téxas Courts should comnsider a reguest
for a dismissal as general demurrer which is prohibited by rule 90C

of the Texas Rules of Civil Procedure. See Fort Bend County v.

Wilson, 825 S.W.2d 251, 253 (Tex. App.--Houston [14"™ Dist.] 1992,
o writ) .
Typically, courts can dismiss cases for: . a failure to

prosecute on the part of a plaintiff under rule 165 of the Texas

PLAINTIFFS' RESPOMSE TO DEFENDANT RLLSTATE COUNTY MUTUAL INSURAWCE COMPANY AWD DAVID GONZLLEZ'S
MOTION TO DISMISS AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR CONTINUAKCE OF
SUMMARY JUDGMENT RND DISMISSAL HERRING UTIL DEFENDANTS ANSWER DRISCOVERY
C:\Files\M-1073\Pleadings\PitResp2MSJ
Page 3



Rules of Civil Procedure, where a trial court does not have
jurisdiction over a defendant or its property, cor if a court does
not have subject matter jurisdiction. If a plaintiff's petition
allegedly does not state a cause of action against the defendant
then the more appropriate thing to do is to have the plaintiff
replead and then the defendant can move for an abatement. It is
not proper to try to have a case dismissed when a defendant doesn't
like the legal theories under whic:h. 2 case 1is prosecuted. A
dismissal is most appropriate when there is a failure to prosecute
the case. In this action, the plaintiff is diligently prosecuting
this case. Plaintiffs sent out written discovery, zreceived no
meaningful responses, and then filed a Motion to Compel.

IIT.

Motion for Comtinuance of Digmissal Hearing

Plaintiffs move that the court continue any dismisgsal hearing
until such time as the defendants Allstate and David Gonzalez
answerldiscovery.- Plaintiffs! counsel ig entitled to complete and
honest discovery answers before it should have to respond to a
dismissal motion.

Iv.

Resporse to Summary Judgmenti

Allstate and its adjustor seek a. conventional motion for
summary judgment and do not assert a no-evidence motion for summary

judgment. They realize that a no-evidence motion for summary

PLATNTIFEFZ' HRESEDNSE TO DEFENDANT ALLSTATE COUNTY MUOTUAL INSURANCE COMPENY AND DAVID GONZALEZ'S
' MOTION TO DISMISS AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR CONTINUANCE OF
SUMMARY JUDGMENT AND DISMISSAL EEARRING UTIL DEFENDANTS BNSWER DISCOVERY
CA\Files\M-1073\Plzadings\PItResp2 M5 ]
Page 4



judgment should be filed only after the non-movant hasg had an
adequate time for discovery. Though the non-movant in this case
gave the defendants two extensions to answer discovery and moved to
zompel discovery answers, no discovery have been forthcoming. This
begs the question--Why have BAllstate and David Gonzalez refused to
anawer discovery?

Most likely, they reviewed the information that has been
requested and learned that the plaintiffs claims are meritorious
and have failed to provide this information to their retained
counsel. 86 now, after agreeing mot to move for an abatement and
a severance until defendants answer discovery, they have instructed
their attorneys to move for a summary jﬁdgment. Defendants base
their motion for summary judgment on an alleged pleading defect
that is more appropriately addressed by way of épecial exception.
Ag stated above, there is no Texas eguivalent of a federal motion
to dismigss. 1In thig case plaintiffs have not established there is
no fact guestion as to whether or not there is a cause of action
against Allstate and David Gonzalez under the Texas Insurance Code.

As the Court aptly recogniﬁed at the last hearing on
plaintiffs' motion to compel there is a claim for breach of
coﬁtract, fraud, as well as an insurance code igsue streaming from
a breach of contract claim. Allstate may not like this lawsuit,

but they should be required to answer discovery. Once they answer

PLAINTIFFS’ RESPONSE TO DEFENDENT ALLSTATE COUNTY WMUTUAL ITMNSURANCE COMPANY AWD DAVID GONZATEZ'S
MOTION TO DISMISS AND/OR FOR SUMMARY JUDGEMENT AWD MOTION FOR CONTINUAKCE OF
SUMMARY JUDGMENT AND DISMISSKL HEARING UTIL DEFENDANTS ANSWEER DISCOVERY
ChFiles\hE-1073\Pleadings\PitR esp2MST
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discovery, if appropriate, then the Court can look and se=s whether
the extra-contractual claims against 2Allstate should be abated.

Additionally, the authority cited by the defendants only
applies to a specific provision of the Texas Insurance Code. It
doeg not address more recenﬁ regulations promulgated by the Texas
Department of Insurance. Unfortunately, these issues have not yet
heen fleshed cut because no discovery has been forthcoming.

V.

Continuance of Summary Judgment Hearing

The defendants Motion for Summary Judgment is in fact only a
motion for partial summary judgment based upon the lack of a cause
of action under former Article 2121 of the Texas Insurance Code and
a poorly disguised federal rule 12(b) {6} motion tc dismiss for
failure to state a claim masquerading aé a dismissal and summary
judgment motion. Plaintiffs believe that the cases cited by the
defendants only discuss one aspect of the Texas Insurance Code and
not all regulations in effect at the time of the underlying claim
made the basis ofltﬁis case. Béfore the Court takes away any
insurance code claim as a matter of law, any summary Jjudgment
ruling should be postponed until such time as defendants Allstate
and David Gonzalez answer discovery guestionzs and appear for
depositions. As it stands now, the adjustor and Allstate are even

unwilling to swear to interrogatory responses.

PLAINTIFFS' RESPONSE TO DEFENDANT ALLETATE COUNTY MUTUAL IMSURANCE COMPRNY AND DAVID CGOHNZALEZ'S -
MOTION ©0O DIEMISS AND/OR FOR SUMMERY JUDGEMENT AND MOTION FOR CONTINUANCE OF
SUMMBRY JUDGMENT AND DISMISSAL HEARTING UTIL DEFENDEMNTS ANSWER DISCOVERY
C:\Files\bd-1071\Pleadings\PItResp2 MST
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VI.

Symmary Judogment is Inappropriate at this Time

Allstate and David Gonzalez have not presented the Court with
any summary judgment evidence. As a general rule, pleadings are
not summary judgment evidence. A party camot rely on factual
gtatements contained in ite own petition or answer as summary

judgment proof. Hidalgo v. Shuradee S&l Asgsoc,, 462 S.W.2d 540,

545 (Tex. 1971}. The defendants have produced no affidavit
testimony . In fact, they preoduce no affidavit or answers to
discovery and have not even provided plaintiffs with their own
statement.

There are no affidavits of disinterested witnesges supporting
defendant 's summary judgment or even the affidavit of an interested
witness. Nor are there any expert affidavits_ attached to their
gummary judgment evidence. The court should ndt grant Allstate or
David Gonzale.z a partial summary Judgment. The Court should
instruct Allstate and its adjustor to respond to discovery and
aisclose what they are withholding.

VII.

Request for Judicial Notice

Plaintiffs reguest that the Court take judicial notice of the

pleadings and facts not subject to reasonable dispute in

adjudicating this matter.

PLAINTIFFS' RESPONSE TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE COMPANY AND DAVID GONZALEZ'S
MOTION TO DISMISS AND/OR FOR SUMMARY JUDCGEMENT AHND MOTION FOR CONTINUANCE OF
SUMMBRY JUDGMERT AND DISMISSAL MEARING UTLL DEFENDANTS BNSWER DISCOVERY
Ci\Files\M-1073\Pleadings\P1tResp2MS)
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WHEREFORE PREMISED CONSIDERED plaintiffs pray that the court
continue any summary judgment hearing until such time as 2llstate
and David Gonzalez answer discovery or in the alternative deny any
motion to dismiss or motion for partial summary Fjudgment, take
judicial notice of the pleadings, file, and conduct of Allstate in
this matter and for such other and further =relief to which

plaintiffs are entitled at law and in equity.
Respectfully submitted,

ADAMS & GRAHAM, L.T..P.

P. O. Box 1429 (78551-1429)
222 E. Van Buren, West Tower
Harlingen, Texas 7B550
Phone: 856/428~T7495

Fax: 856/428-2954

o ;j o —

Will Hughes
State Bar No. 10240100

Attorneys for Plaintififs

PLAINTIFESY RESFONSE TO DEFENDANT ALLETATE COUNTY MUTUARL INSURAWCE COMEPANY AND DRVID GOWEZRLEZR'S
MOTION TO DISMISE AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR CONTINUANCE OF
SIMMARY JUDGMENT AND DISMISSAL HEARING UTIL DEFENDANTS ANSWER DISCOVERY
C\Files\M-1073Plzadings\PlResp2 ST
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CERTTFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and

foregoing document was fog%arded' to the following counsel of
record, on this the day cf June, 2006 in the manner

stated:
Ms. Esther Cortez Via CMRRR#7005 1160
Attorney at Law 0p0D 56595 0939

5415 N. McColl
McAllen, TX 78504

Mr, Jeffrey Roerig _ S .

ROERIG, OLIVEIRA & FISHER, L.L.P. Via CMRRR#7005 1160
855 W. Price Road, Suite 95 0D0D heES 0022
Brownsville, TX 78520-8786

L S

WILL HUGHES

PLAINTIFFS' RESPOHSE T0O DEFENDENT ALLSTATE COUNTY MUTUAL IN\SURANCE COMPRITY AND DAVID GOMNZALEZ'S
' MOTION TO DISMIBS BND(’DR FOR SUMMARY JUDGEMENT AND MOTION FOR CONTIHUANCE OF
SUMMERY JUDGMENT 2NWND DISMISSAT, HERRING UTIL DEFENDANTS ANSWER DISCOVERY
ChEiles\M-1073\Pleadings\PItResp2vIST
Page©



CAUSE NO. CL-05-3167-E

JORGE MANLLO KARIM AND : _ IN THE COUNTY COURT AT
TERESITA 5. DE MANLLO 1

VS, . : LAW NG. 5 OF

ATULSTATE COUNTY MUTUAL: INSURANCE:
COMPANY, DAVID GONZALEZ, AND :

TAE SUN CHO A/K/A SANG M. CHO : HIDALGO COUNTY, TEXAS
STATE OF TEXAS *

* AFFIDAVIT
COUNTY OF CAMERON *

BEFCRE ME, the undersigned Notary Public in and for the State
of Texas, on thls day perscnally appeared WILL HUGHES, known to me
to be the person whose name is subscribed hereto, who being firet
duly sworn in the manner provided by law, on oath stated as
follows:

1. My name is Will Hughes. T am over the age of 18 years,
have personal knowledge cof, and am competent and authorized to
testify to the facts =set forth herein;

2. The facte set forth in Paragraphs III and V are true and
correcis '
3. The continuance of the dismissal and summary judgment

hearings are not sought for purposes of delay, but so that justice
may be done; and

4. Further affiant sayeth naw.u;;ht..C/ﬁ“//,f‘"’”ﬂﬁ_ﬂﬂw__‘_r

WILL HUGHES

SWORN TO AND SUBSCRIBED before me, the undersigned authority

WDune_ lo
by the said WILL HUGHES, on the éziliiﬂ day of EBREL, 2004, to

certify which witness my hand and seal of office.

O e

Notary Public, State bf Texas

AFFIDAVIT OF WILL HUGHES
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. LAw OrFices OF
ADAMS & GRAHAM, 1..L.P.
222 B. VAN BUREN, WEST TOWER TEL. (956) 428-7403
WILL HUGHES P, 0. DRAWER 1429 FAX (956) 428-2054
Boerd Certified in Health Law NG 78551
Texas Board of Legal Specialization Hi ‘I:‘Idamsm' Imm:‘ h:urn willhughes(@ademegraham.com

January 4, 2006

Mr. Jeffrey Roerig :
ROERIG, OLIVEIRA & FISHER, L.L.P.

B55 W. Price Road, Suite 9
Brownsville, TX 78520-878B6

Re: (Cause No. 05-31p7-B
Jorge Manllo Karim and Teresita 5. De Manllo vE.
Allstate County Muotual Insurance Company, David Gonzalez, and
Tae Sun Choe a/k/a Sang M. Cho )
Our File No. M-1073 o

Dear Jeif:

Thank you for calling me in reference to the Manllo case. As per
our discussion, please find encloged Requests for Admission and
Interrogatories to David Gonzalez. I understand you will mot be
representlng the driver.- T -served her via certified mail. = If
there is a problem with cobtaiming service on the driver, please
advise and if necessary 1 will have a process gerver serve Mg. Cho.
I appreciate vour kind courtesies.

Very truly yours,

ADAMS = GRAHAM, L.L.P.

By /‘J/M/?LL/\,

“Will Hughes

WH/17

Enclosure(s): Ag stated.




FEB. 2.2096  11:45AM  ROET  OLLVEIRR risnes RUERLE  dvesr - -
" FFB B2 '35 51:143AM
- » @
RorrIG, Orvema & FisHER, L.L.P.
ATTORNEYS AT LAW
Camezon C‘_‘mm.w Orlice Adolph Gnsr::'a, IJ.r."'
;ff e‘;”e,ﬁ::f:f" 8B5S West Price Boad ~ Suite 9 T, alan Erwin, Ir.
W ;ﬁ_:h | Pizher . Brownsvills, Taxs 78520-5788 Michael A Zmzﬁ:
m;:ard.n :;nradu Tal. OG6 S5¢2-S668 Hmx 955 542-0016 ‘Rosamary Gunmd-Sandm;a:
L uclls Arvarade®
iy Hidalgs County Offics Jesus Quazada, Ir.
Rizabeth G, MNoaly™ 10225 Narth 10th Bwast Advien B Martnen®
Vicror V. Vicluole™ Maallen. Toxes 7850 Ltma M, Vouguoz~
Dravid G, Oiivedm “Pel, 056 B3S-6300  Hex 055 385-1528 ‘
TRaard Cerotad. -
p-rm-lmlurymn 1 L
Toscun Board of Legal Spacitmtion ]
Boerd Carrifiod - Febmary 2, 2006 .
I::l’"f"r“"-‘ Flls Nou 25042
Teucas Board of Lagil Spadnﬂmﬂnn .
Mr, Will Hughes .
ADAMBS & GRAHAM, L.L.P.
222 E, Van Buren, West Tower
Harlingen, Texas 78550 VIA I"ACS]MIIL

RE ‘Cause No. C1-05-3167-E; Jame Manllp Karim and Teresita S, De ManHo V&

Allstate County Mutnal Insurance Company, et al.; Tn the County Cowrt af Law
No, 5 .of Hidslgo Coumty, Texas. :

Dear M. Hughes:

This correspondence will serve to confirm my telephone conversation with yon this moming.
Specificalty, Defendants, Allstate County Mutuzal Insurence Company’s and David Gonzalez?
Responses and/or Objections to.Plaintiff®s Requests for Production, Interrogataries, and Requests for
Admission, will now be due on Friday, Febrnary17, 2006. Further, Defendant, Alistate Connty
Mutual Ingurance Company sgrees to pass the Hearing on its Mnhon‘to Sever and Abate schednled

for next week,

If this comrespondence correctly rcﬂt:c’ts pur agreement, pleasc gign in the sPane PIDVldB&
below and return the same to my office by fax.

Thank you for your assistance in this matter,

AGREED:

oy

: OSEMALY Can:ad Sand.oval

T

Will Hughes “
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Bone G, Clivalre
W, Mirkael Klahey
Ricarde Meorado

RoOERIG, Ommé. & FiSHER, L.LP.
AT’I‘CJRN‘EY$ AT LW

Cameron Cotngy Difice
BS5 'West Price Roed = Sulte 3
Brownsville, Texus 78320-8785
Tel. BES.642-6865 TFax ¥56 542-0018
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FEB 17 ’'B& B3:53AM

Adolph Guessa, In,T

T, Alan Erwin, Jr.

Michoal A, dance®

Rogeguary Conrad-Samdoval™

m‘:’;ﬁ: WL"“’“ ~idulga County Offiee : J&:‘m“gauﬁ:':ﬁ i
WVistsr V, Vicinale™r 10225 Nort;i £ 7582:? Adripn R Mprpinezs
Drvid G. Qlivelm ‘Tel 95 3038300 Fax 556 385-1825 Liza M. Vazquez®
" rRogrd Cordfied «
Parsonsl Injury Trial .T--l“' .
Taxax Board of Logal Spaciatizatisn ) i
wfianrd Cartifiad - FCbmﬂIy 17, 2006 .
gvﬂnn‘rl;uu:u-du;,uan Spealaitastion ) Flle Now 25042
Mr, Will Hughes
ADAMS & GRAHAM, L1.P.
222 B. Van Buren, West Tower
Harlingen, Texas 78550 '  VIAFACSTMILE -
. RE: CauseNo, CL-05-3167-E; Jorge Manllp Karim gnd Teresita S, De Manllp ys,
' Allstate County Mutugl Insurance Company, et al.; Tn the County Court at Law
Na. 5 of Hidélgo County, Texas.
Dezr Mr. Hughes:

This correspondence will serve to confirm my telephone conversation with yon this moming.
Specifically, Defendants, Allstate County Mufual Insurance Company’s and David ‘Gonzalez’
Responses and/or Objections fo Plaintiff’s Requests for Production, Interrogatories, and Requests for
Admission, will now be due on Friday, February 24, 2006,

If thas correspondence correctly reflects our agreernsnt, plcésé sign in the apace provided
below and raturn the same-to my ufﬁcs by fax.

Thark you fmyumassmtancamthlsmatter

AGREED:

Very truly yours,

:

Rosemary Conrad Sandoval

) iy

Will Hughes !
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Law OrrIcEs OF

» ADAMS & GRAHAM, T..1..P.
el 222 B, VAN BUREN, WEET TOWER TeL. (956) 4287495
WILL HUGHES :
Bourd Corlified in HealthLow - P. 0. DrAWBR 1425 FAX (956) 428-2954
Texas Board of Legal Specialization ‘ H%{m’[ﬁﬁn’zﬁl . wiIlhughas@adnmsgmhalnLc:?m

March 17, 2006

Mr. Jeffrey Roerig {w/encls.) ) Via CMRRR#7005 1160
ROERI®, OLIVEIRA & FISHER, L.L.P. ' 0000 5657 B0O29
855 W. Price Road, Suite 9.
Brownsville, TX 78520-~87B6

Re: Cause No. 05-3167-E
Jorge Manllo Karim and Teresita S. De Manllo wvs.
-7 Allstate C.‘ounty Mutual Insurance Company,  David Gonza:t.ez, and
* Tae .Sun Cho a/k/a Sang M. Cho
Our File No H-1073

Dear Jeff:

In =accordance with rule 392,2 of the Texas Rules of Civil
Procedure, I .am requesting a description of withheld material and
informmtion.

I appreciate your kind cq}lrtesies..-

Very truly yours,

ADAMS & GRAHAM, L.L.P.

Will Hughes -

By

wi/1j



CAUSE NO. CL-05-3167-E

JORGE MANLLC KARIM AND : IN THE JUDICIAL
TERESITA S. DE MANLLO :

V5. : DISTRICT COURT OF

ATLSTATE COUNTY MUTUAI, INSURANCE:
COMPANY, DAVID GONZALEZ, AND .
TAE SUN CHO A/K/A SANG M. CHO  : HIDALGO COUNTY, TEXAS

ORDER SETTING HEARING ON PLAINTIFFS’ RESPONSE TQ DEFENDANT
ATLSTATE COUNTY MUTUAL INSURANCE COMPANY AND DAVID CONZALEZ'S
MOTION TO DISMISS AND/OR FOR_SUMMARY JUDGMENT. AND MOTION FOR
CONTINUANCE OF SUMMARY JUDGMENT AND DISMISSAL HEARINGS UNTIL

DEFENDANTS ANSWER DISCOVERY '

BE IT REMEMBERED that on the date of signing this Orxdexr, Jorge
Manlio Karim and Teresita S. De Manllo's Responszse to Defendant
Allstate County Mutual Insurance Company and David Gonzalez's
Moticn to Dismiss and/or for Summary Judgment and Motion for
Continuance of Summary Judgment and Dismissal Hearings Until
Defendants Answer Discovery, having come to the attention of the
Court and the Court being of the copinion that said Motion should be
gset for the hearing hereinj;

IT IS ACCORDINGLY ORDERED that said Motion be and same isg
hereby =et for hearing herein on the day of

SIGNED FOR ENTRY thig the day of , 2006.

JUDGE PRESIDING

ORDER SETTING HEARING OW PLAINTIFFS’ RESPONSE TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY AND DAVID GOMZALEZ 5 MOTION TO DISMISS END/OR FOR SUMMRRY JUDGEMENT AND MOTION FOR
CONTIRUAMCE OF SUMMARY JUDGMENT AND DISMISSRL HEARTNG IINTTT: GEFENDANTS ANSWRER DTESOVERY
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_ Law OrRICES OF
ADAMS & GRAHAM, L..L.P.
222 E. VAN BUREN, WesT TOWER TEL. (956) 428-7405
WILL HUGHES P.0. DRAWER 1429 FAX (956) 4282954
Boatd Certified in Health Law HARLINGEN. TEXAS 78551
Texes Board of Legal Specialization adiarns : som willhughes(@ademsgrabam.com

January 4, 2006

Mr. Jeffrey Roerig -
ROERIG, OLIVEIRA & FISHER, L.L.P.

B5E5 W. Price Read, Suite 9
Brownsville, TX 78520-B786

Re: Cause No. 05-3167-E
Jorge Manllo Karim and Teresita 5. De Manllo vs.
Alletate County Mutual Insurance Company, David Gonzalez, and
Tae Sun Cho a/k/a SBang M. Cho
Our File No. M-1073 '

Dear Jeff:

Thank yvou for calling me in reference to the Manllo case. As per
our discussion, please find enclosed Reguests for Admission and
Interrogatories to David Genzalez. I.understand you will not be
representing the driver.- T-served her wvia certified mail. If
there ig a problem with obtaining service on the driver, please
advise and if necessary I will have a process server serve Mz. Cho.
I appreciate your kind courtesies.

Very truly yours,

ADAMS & GRAHBM, L.L.P.

By /J LA /—5‘7‘—;/—\

Will Hughes V2

WH/15

Enclesure(s): As stated.
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ROEBIG, OLvERS & Frsuser, L.L.P.
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“ v, Michael Flsher ) Browneville, Texad 785320-8788 A Michael A an:n.
Tel. B56 5¢2-5586 Frx 958 542-0018 Eosamary Conrad~-Sandovel
tcards horado Yudla Alvarade”
‘rivesta Chsayra Lozena "Hidalge County Office Jamas Quezadu, Jr.
Elizebeth G. MNealy™ 10225 North 30th Siress Adries B, Martinez®
Victor V. VAcinmiz—T MeAllers, Toxes 78504 ) Liza M, Vaaguaz*
david G. Olivolrs Tel 956 395-5300 Fax 9563851825 _
TReard Ceppifiad. -
Paragral Injury Trial Law
Toxas Baxrd =f Lagal Spaciulireron
et - February 2, 2006 Sille T
Heerd - . i .
-'fi”ifé’f.fa" "o Lagzal Sporintisstion 25042
M. Will Hughes |
ADAMRB & GRAHAM, L.LP.
222 E, Van Buren, West Tower ' _
Harlingen, Texas 78550 . VIA FACSIMILE

RE:  Cause No. CL05-3167-E; Jorge Marllo Karim and Teresita S, De Manllo vs.

Allstate County Mutual Tnsurance Company, et al.,; In the County Court at Law
No, 5.of Hidalgo County, Texas. .

Dear Mr. Hughes:

This correspondence will serve to confirm my telephone conversation with yon this moming.
Specifically, Defendants, Allstate County Mirtual Insurance Company’s and David Gopzalez
Responses and/or Objections to Plaintiff”s Requests for Production, Interrogatories, and Requests for
Admission, will now be due on ¥riday, Febroary 17, 2006. Further, Defendant, Alistate County
Mutual Insurance Company agrees to pass the Hearing on its Mntmn‘co Sever and Abate scheduled

for nexi week,

If this cofrespondence cm:rectly rcﬂacts our agreement, plcasc glgn inthe 5pace provided
below and return the same to my office by fax.

Thank you for your assistance in this mattet,

AGREED:

Vexy truly yours,

Ly

Will Hughes
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ADAMS & GRAHAM, L1P.
222 B. Van Buren, West Tower

Harlingen, Texas 78550.

VIAFACSIMILE -
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FER 17 ‘85 HI3:59AM

Adolph GuerTs, 1.7

D. Alan Brwin, Jr,
Mlchusl A. Zanca*
Roremuary Conrad-Sandoval™
Luafla Alvarsde®

Jazue Quesada, Jr.
Agrisn B Martinaz?
Yiza M. Vascuez®

Hile No.:

25042

RE Cause No. CL-05-3167-E; Jorge Manlle Karim and Teresita S. De Manllo vs,

Allstate County Muteal Insurance Compary, ef al.; In the County Court ai Law
No. 5 of Hiddlgo County, Texas,

Dear Mr. Hughes:

This correspondence will serve to confirm my telephone conversation with you this morning.
Specifically, Defendants, Allstate County Mutnal Insurance Company’s and David Gonzalez’
Responses and/or Objections to Plaintiff’s Requests for Production, Interrogatories, and Requests for
Admission, will now be due on Friday, February 24, 2006.

If this correspondence correctly reflects owr agreement, plcﬁsé sign In the space provided
‘below and return the samme o my office by fax

Thank yau for ynur assistance in thlsmattcr

AGREED:

Very truly yours,

R

Rosemeary Conrad Sandoval

D fiy

Will Hughes  °
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LAw OFFIcEs OF

ADAMS & GRAHAM, 1..L.P.

HES . NI . 222 E. YAN BUREN, WEST TOWER TEL. (256} 428-7495
WIL.L 'H.UG ’ P.O. DRAWER 1420 FAx (D56) 428-2954 -
Boerd Certifisd in Health Law . HARL 2551
Texes Board of Legs! Specialization ’ INGEN, TEXAS 7 willhughes@adamsgrabam.com
. : adamspraham.com o

March 17, 2006

Mr. Jeffrey Roerig {w/encls.) . Via CMRRR#7005 1160
ROERIG, OLIVELRA & FISHER, L.L.P. 0000 5457 BD2D

855 W. Price Road, Suite S
Brownsville, TX 78520-8786

Re: Cause No. 05-3167-E
Jorge Manllo Xarim and Teresita 8. De Manllo wvs.
Allstate Ccun.ty Mutual Insurance Company, David Gonzalez, and
" Tae Sun Cho a/};/a Sang M. Cho
our File No M-1D73

Dear Jeff:

In =accordance with rule 192.3 of the Texas Rules of Civil

Procedure, I am regquesting a description of withheld material and
information.

I appreciate your kind courtesies.
Very truly yours,
ADAMS & GRAHAM, L.L.P.

Will Bughes -

By:

WH/1j



CAUSBE NO. CL-05-3167-1

JORGE MANLLO KARIM AND : IN THE JUDICIAL
TERESITA 5. DE MANLLO

VSs. : DISTRICT COURT OF

ALLSTATE COUNTY MUTUAL INSURANCE:
COMPANY, DAVID GONZALEZ, AND :
TAE SUN CHCO A/K/A SANG M. CHO : HIDATLGO COUNTY, TEXAS

ORDER SETTING HEARTNG ON PLATNTIFEFS’ RESPONSE TO DEFENDANT
ALLSTATE COUNTY MUTUAL INSURANCE COMPANY AND DAVID GONZALEZ’S
MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT AND MOTION FOR
CONTINUANCE OF SUMMARY JUDGMENT AND DISMISSAT, HEARTINGES UNTIL

DEFENDANTS ANSWER DISCOVERY

BE IT REMEMBERED that on the date of signing this Order, Jorge
Manlloc Karim and Teresita 8. De Manllo's Response to Defendant
Allstate County Mutual Insurance Company and David Gonzalez's
Motion to Dismigs and/or for Summary Judgment and Motion for
Continuance of Summary Judgment and Dismissal Hearings Until
Defendants Answer Discovery, having come to the attention of the
Court and the Court being of the opinion that said Motion should be
gset for the hearing herein;

IT IS ACCCRDINGLY ORDERED that said Motion be and same is
hereby =zet for hearing herein on the day of

SIGNED FOR ENTRY this the day of , 2006.

JUDGE PRESIDING

ORDER SETTING HEARING ON PLAINTIFFE' EESPONSE TO DEFENDANT ALLSTATE COUNTY MUTUAL INSURANCE
COMPANY AND DAVID GOGNZALEZ'S MOTION TO DISMISS AND/OR FOR SUMMARY JUDGEMENT AND MOTION FOR
CONTINUANCE OF SUMMARY JUDGMENT AND DISMISSAL HEARING UNTII DEFEWDANTS RHSWER DISCOVERY
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ABOY S

CHIEF JUSTICE
ROGELIO VALDEZ

NUECES COUNTY COURTHOUSE
501 LEOPARD, 10TH FLOOR
p CORPUS CHRISTI, TEXAS 78401
JUSTICES =) B 361-8B8-0416 (TEL)
FEDERICO HINOJOSA, % i 3651-883-0794 (FAX)
LINDA REYNA YANEZ G T T TS
NELDA V. RODRIGUEZ
ERRLINDA CASTILLO
DORI CONTRERAS GARZA

HIDALGO COUNTY
ADMINISTRATION BLDG.

(fL rt f g I 100 E. CAND, 5TH FLOOR
EDINBURG, TEXAS 78539
CLERK au a Fpga & 956-318-2405 (TEL.)
CATHY WILBORN 956-318-2403 (FAX)

Thirteenth Bistrict of Texas

www. 13thcoa. courts. state b us

September 28, 2006

TO ALL ATTORNEYS OF RECORD:

Re: Cause No. 13-06-00458-CV
Tr.Ct.No. CL-05-3167-E
IN RE: ALLSTATE COUNTY
MUTUAL INSURANCE COMPANY
AND DAVID GONZALEZ

Dear Attorneys:

The relators’ petition for writ of mandamus was DENIED WITH MEMORANDUM
OPINION. A copy of the memorandum opinion is enclosed.

Very truly yours,

Cathy Wilbgmn, Clerk

CW:ng

Enc.

cc:  Hon. Rosemary Conrad-Sandoval
Hon. Will Hughes
Hon. Scott T. Clark
Hon. Roger W. Hughes
Heon. Amoldo Cantu, Respondent
County Court at Law No. 5
Eddy Trevino, County Clerk

GEE 7 i



NUMBER 13-06-458-CV

COURT OF APPEALS
THIRTEENTH DISTRICT OF TEXAS

CORPUS CHRISTI - EDINBURG

IN RE: ALLSTATE COUNTY MUTUAL
INSURANCE COMPANY AND DAVID GONZALEZ

On Petition for Writ of Mandamus and
Motion for Emergency Temporary Relief

MEMORANDUM OPINION

Before Justices Yanez, Rodriguez, and Garza
Memorandum Opinion Per Curiam

On August 18, 2006, relators, Allstate County Mutual Insurance Company and David
Gonzalez, filed a petition for writ of mandamus with this Court in which they allege that on
July 19, 2006, the respondent, the Honorable Armoldo Canty, Jr., Presiding Judge of the
County Court at Law No. 5, of Hidalgo County, Texas, abused his discretion by entering
an order granting plaintiffs’ motion to compel responses to plaintiffs’ interrogatories,

requests for admission and requests for production.



Relators’ petition for writ of mandamus asks this Court to order the respondent to
issue an order denying plaintiffs” motion to compel, or in the aliernative, to reconsider his
ruling. In addition, relators filed an em~ 5= ncv motion for stay, asking this Court to order
a stay of the frial court’s order granting plaintiffs’ motion to compel responses to plaintiffs’
“Iinterrogatories, requests for admission and requests for production.

This Court stayed the trial court's order in the underlying action and requested a
response from the real pariies in interest, Jorge Manllo Karim and Teresita S. De Maisio.

Having examined and fully considered the petition for writ of mandamus, the real
parties in interest’'s response, the relators’ reply to response, and the rea(l parties in
interest’s surreply, this Court is of the opinion that relators have not shown themselves
entitled to the relief sought and the petition for writ of mandamus should be denied.

Accordingly, this Court denies the petition and lifts the stay granted on relators’
emergency motion. The petition for writ of mandamus is DENIED. See Tex. R. App. P.

52.8(a).

PER CURIAM

Memorandum Opinion delivered and
filed this the 28th day of September, 2006.
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LEXSTAT TX INS CODE 541.060
TEXAS STATUTES AND CODES ANNOTATED BY LEXISNEXIS(R)

**+ THIS DOCUMENT IS CURRENT THROUGH THE 2006 3RD CALLED SESSION ***
**¥ Annotations current through July 11, 2006 ***

INSURANCE CODE
TITLE 5. PROTECTION OF CONSUMER INTERESTS
SUBTITLE C. DECEPTIVE, UNFAIR, AND PROHIBITED PRACTICES
CHAPTER 541. UNFAIR METHODS OF COMPETITION AND UNFAIR OR DECEPTIVE ACTS OR PRACTICES
SUBCHAPTER B. UNFAIR METHCDS OF COMPETITION AND UNFAIR OR DECEPTIVE ACTS OR
PRACTICES DEFINED

GO TO TEXAS CODE ARCHIVE DIRECTORY
Tex. Ins. Code § 541.060 (2005)

§ 541.060. Unfair Settlement Practices

(a) 1t is an unfair method of competition or an unfair or deceptive act or practice in the business of insurance to en-
gage in the following unfair settlement practices with respect to & claim by an insured or beneficiary:

(1) misrepresenting to a claimant a material fact ot policy provision
relating to coverage at issue;

(2) failing to attempt in good faith to effectuate a prompt, fair, and
equitable settlement of:

{A) a claim with respect to which the insurer's liability has become
reasonably clear; or

{B) a claim under one portion of a policy with respect to which the
msurer’s Hability has become reasonably clear to influence the
claimant to settle another claim under another portion of the

coverage unless payment under one portion of the coverage constitutes
evidence of Hability under another portion;

(3) failing to promptly provide to a policyholder a reasonable
explanation of the basis in the policy, in relation to the facts or
applicable law, for the insurer's denial of a claim or offer of a
corapromise settlement of a claim;
(4) failing within a reasonable time to:
(&) affirm or deny coverage of a claim te a policyholder; or
(B) submit a reservation of rights to a policyholder;
(5) refusing, failing, or unreasonably delaying a seftlement offer

under applicable first-party coverage on the basis that other coverage
may be available or that third parties are responsible for the damages



Page 2
Tex. Ins. Code § 541.060

suffered, except as may be specifically provided in the policy;

{6) undertaking to enforce a full and final release of a claim from a
policyholder when only a partial payment has been made, unless the
payment is a compromise settlement of a doubtful or disputed claim;

(7) refusing to pay a claim without conducting a reasonable
investigation with respect to the claim;

(8) with respect to a Texas personal automobile insurance policy,
delaying or refusing settlement of a claim solely because there is
other insurance of a different kind available to satisfy all or part of
the loss forming the basis of that claim; or

(9) requiring a claimant as a condition of settling a claim to produce
the claimant's federal income tax returns for examination or
investigation by the person unless:

(A) 2 court orders the claimant to produce those tax retumns;
(B) the claim involves a fire loss; or
{C) the claim involves lost profits or income.

{(b) Subsection (a} does not provide a cause of action to a third party asserting one or more claims against an insured
covered under a liability insurance policy.

HISTORY: Stats. 2003 78th Leg. Sess. Ch. 1274, effective April 1, 2005.

LexisNexis {R) Notes:

CASE NOTES

1. Under well pleaded complaint rule, removal was improper of a health care provider's state law claims related to
treatment coverage under an employee benefit plan because there was no subject matter jurisdiction where, although the
provider had standing to bring a civil enforcement action under ERISA, the provider slected to bring claims for prompt
pay viclations. Mem'l Herman Hosp. Sys. v. Great-West Life & Annuity Ins. Co., 2005 U.S. Dist. LEXIS 40585 (S.D.
Tex. June 30 2005).

2. There was no evidence to support the jury's finding that the insurer engaged in a deceptive act or practice pursuant to
Tex. Bus. & Com. Code Ann. § 17.50 of the Texas Deceptive Trade Practices Act, given that there was no evidence that
the insurer's engineer's report concerning the foundation of the insureds' home following a leak was not objectively pre-
pared or that the insurer's reliance on the report was unreasonable, and the insureds failed to establish an insurer's un-
conscionability, for purposes of Tex. Bus. & Com. Code Ann. § 17.45(3), given that the insurer paid for repairs caused
by the leak, the insurer did not perform an unreasonable investigation, did not viclate the duty of good faith and fair
dealing, and the record did not show that the insurer took advantage of the insureds’ Jack of knowledge or experiznce to
a grossly unfair degree; thus, the court reversed the award of damages for vielations, including "knowing violations,” of



Page 3
Tex. Ins. Code § 341.060

the Act and former Tex. Ins. Code art. 21.55. United Servs. Auto, Ass'nv. Croft, 175 S W.3d 457, 2005 Tex. App. LEXIS
7032 (Tex. App. Dallas 2005).

3. Under well pleaded complaint rule, removal was improper of a health care provider's state law claims related to
freanment coverage under an employee benefit plan because there was no subject matter jurisdiction where, although the
provider had standing to bring a civil enforcement action under ERISA, the provider elected to bring claims for prompt
pay violations, Mem'l Herman Hosp. Sys. v. Great-West Life & Annuity Ins. Co., 2005 US. Dist. LEXIS 40585 (5.D.
Tex. June 30 2005).

4, Under well pleaded complaint rule, removal was improper of a health care provider's state law claims related to
treatment coverage under an employee benefit plan because there was no subject matter jurisdiction where, although the
provider had standing to bring a civil enforcement action under ERISA, the provider elected to bring claims for prompt
pay viclations. Mem'l Herman Hosp. Sys. v. Great-West Life & Annuity Ins. Co., 2005 U.S. Dist. LEXIS 40585 (S.D.
Tex. June 30 2005).
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STATE RULES
TEXAS RULES OF CIVIL PROCEDURE
PART II. RULES OF PRACTICE IN DISTRICT AND COUNTY COURTS
SECTION 4. Pleading
A, GENERAL

Tex. R Civ. P. 51 (2006)
Review Court Orders which may amend this Rule

Rule 51 Joinder of Claims and Remedies.

(a) Joinder of Claims. --The plaintiff in his petition or in a reply setfing forth a counterclaim and the defendant in an
answer setting forth a counterclaim may join either as independent or as alternate claims as many claims either legal or
equitable or both as he may have against an opposing party. There may be a like joinder of €laims when there are multi-
ple parties if the requirements of Rules 39, 40, and 43 are satisfied. There may be a like joinder of cross claims or third-
party claims if the requirements of Rules 38 and 97, respectively, are satisfied.

(b) Joinder of Remedies. —Whenever a claim is one heretofore cognizable only after another claim has been
prosecuted to a conclusion, the two claims may be joined in a single action; but the court shall grant relief in that action
only in accordance with the relative substantive rights of the parties. This rule shall not be applied in tort cases se as to
permit the joinder of a liability or indemnity insurance company, unless such company is by statute or contract directly
liable to the person injured or damaged.

CASE NOTES

1. Trial cowt erred in granting anti-suit injunction against defendants’ firther prosecution of an action in Pennsylvania
regarding plaintiffs' faflure to produce rough forgings for defendants' engines, which sounded in a claim for damages
and for injunctive relief to continue production, as the circumstances did not fit within the four Golden Rule categories
and there were no "very special circumstances™ which justified the issuance of an anti-suit injunction; the claim of a
multiplicity of suits lacked merit as the two Pennsylvania lawsuits, one of which was at law and one which was in eq-
uity, would have been combined info one action in Texas, pursuant to Tex. R Civ. P. 5. Avco Corp. v. Intersiate
Southwest, LTD., 145 S.W.3d 257, 2004 Tex. App. LEXIS 4027 (Tex. App. Houston 14th Dist. 2004).

2. Trial court erred in imposing sanctions against attomey who filed a medical malpractice suit against two doctors
where: (1) It was not improper for the attorney to have alleged alternative allegations of negligence against the doctors;
(2) the attorney had not recelved adequate notice of the allegations; and (3} the trial court failed to specifically detail the
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sanctionable conduct in its order and explain the basis for the sanction. Hewry v. Low, 132 S W.3d 180, 2004 Tex. App.
LEXIS 2960 (Tex. App. Corpus Christi 2004).

3. Trial court erred in granting anti-suit injunction against defendants’ further prosecution of an action in Pennsylvania
regarding plaintiffs' failure to produce rough forgings for defendants' engines, which sounded in a claim for damages
and for injunctive relief to continue production, as the circumstances did not fit within the four Golden Rule categories
and there were no "very special circumstances" which justified the issuance of an anti-suit injunction; the claim of a
multiplicity of suits lacked merit as the two Pennsylvania lawsuits, one of which was at law and one which was in eg-
vity, would have been combined into one action in Texas, pursuant to Tex. R. Cav. P. 31. Avco Corp. v. Interstate
Southwest, LTD., 145 S W.3d 257, 2004 Tex. App. LEXIS 4027 {Tex. App. Houston 14th Dist. 2004).

4, Trial court erred in imposing sanctions against attorney who filed a medical malpractice suit against two doctors
where: (1) It was not improper for the attomey to have alleged alternative allegations of negligence against the doctors;
(2) the attorney had not received adequate notice of the allegations; and {3} the trial court failed to specifically detail the
sanctienable conduct in its order and explain the basis for the sanction. Henry v. Low, 132 S W.3d 180, 2004 Tex. App.
LEXIS 2960 (Tex. App. Corpus Christi 2004).

5. Trial court erred in granting anti-suit injunction against defendants' further prosecution of an action in Pennsylvania
regarding plaintiffs' failure to produce rough forgings for defendants’ engines, which sounded in a claim for damages
and for injunctive relief to continue production, as the circumstances did not fit within the four Golden Rule categorics
and there were no "very special circumstances” which justified the issuance of an anti-suit injunction; the claim of a
multiplicity of suits lacked merit as the two Pennsylvania lawsuits, one of which was at law and one which was in eg-
uity, would have been combined into one action in Texas, pursuant to Tex. R Civ. P. 31, Aveo Corp. v. Interstate
Southwest, LTD,, 145 S.W.3d 257, 2004 Tex. App. LEXIS 4027 (Tex. App. Houston 14th Dist. 2004).

6. Trial court erred in imposing sanctions against attorney who filed a medical malpractice suit against two doctors
where: (1) It was not improper for the attorney to have alleged altemative allegations of negligence against the doctors;
{2) the attorney had not received adequate notice of the allegations; and (3) the trial court failed to specifically detail the
sanctionable conduct in its order and explain the basis for the sanction. Henry v. Low, 132 5. W.3d 180, 2004 Tex. App.
LEXIS 2960 (Tex. App. Corpus Christi 2004).






