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STEP 1. Request for record received

Requests for certain records must be written. For example, requests to ingpect or copy
“judicid records’ mugt beinwriting. Tex. R. Jub. Abm. [hereinafter TRJA] 12.6(8). (“Judiciad
records’ isaterm of art and isdefined in Step 18.) However, not dl requests for records need to be
written. Thereis no requirement that a request for “court case records’ (defined in Step 18) bein
writing. Given that not al requests for records need to be written, amunicipal court would be unwise
to ignore a request Smply because the request is not in writing.

Upon receiving an ord request for arecord, the ideal practice would be for the municipal court
to assst the requestor in formulating a written request. (This assistance can certainly include advice
about limiting the request so as to reduce the possibility that requested records will not be released
because compliance with the request would impede the court’ s routine operation. See Step 40.) A
written request is better than an oral request because a written request provides accurate
documentation of (1) the time the request was made; (2) the specific record(s) requested; and (3) the
requestor’ s basic contact information.

Written requests need not be in any particular form. For example, requests for judicia records
are amply required to “include sufficient information to reasonably identify the record requested.” TRJA
12.6(a). However, Form 1-A is suggested as aform that amunicipa court may wish to usein helping
someone make awritten request for records.

Common sense suggests that a person who wishes to access a record should request the
record from the person or entity holding that record. The Texas Supreme Court has incorporated this
basic ideainto arule, declaring that arequest for ajudicid record “must be sent to the records
custodian and not to a court clerk or other agent for the records custodian.” TRJA 12.6(a). While the
foregoing language definitdy alows amunicipa court to ignore a misdirected request, the better
practice would be to forward the request to the records custodian. An example will serveto illugtrate
this point.



Assume that arequestor directs arequest for ajudicia record to amunicipa court clerk. In
most cases, the custodian of the judicia record will be the municipa judge as opposed to the clerk. In
such astuation, TRJA 12.6(a) permitsthe clerk to ignore the request. But the better course of action
would be for the clerk to accept the request and then give the request to the judge.

Another important issue regarding requests for records concerns the inquiries judges and clerks
may make regarding the requestor and his or her purposes in requesting a particular record. If the
record in question isajudicid record, neither the judge nor any other court personnel may ask the
requestor “to disclose the purpose of the request as a condition of obtaining the judicia record.” TRJA
12.6(a). Thisisagood practice to follow with requests for court case records as well — even though no
statute or rule prohibits an inquiry as to the reason court case records are requested.

Generdly, thereis no need to obtain any information about the requestor beyond the
requestor’ s name, address and telephone number. However, additiona information about the
requestor must be gathered if arequest is made for an accident report. Thisis because members of the
public with certain knowledge concerning an accident can access a report concerning that accident
while members of the public without that information cannot access the accident report. Similarly,
certain requestors (such as federal agencies) have aright to access accident reports whereas members
of the generd public do not have such aright. Form 1-B can be used to gather the additional
information.

Thereis no requirement that a requestor declare the particular law pursuant to which he or she
is seeking access to arecord in order to obtain that record. If thereis any law under which arequestor
is entitled to access arecord, the municipa court mus provide such access.

Often, arequestor will request arecord pursuant to the wrong law. For example, arequestor
may regquest access to a record pursuant to the Public Information Act. As noted in Step 3, the Public
Information Act does not require the release of records held by municipa courts and thus an individud
is not entitled to any municipa court record under the Public Information Act. But refusing accessto
the requested record because the record is not subject to the Public Information Act would be wrong.
The appropriate course of action would be to determine whether the record should be released
pursuant to some other law.

Upon recelving arequest for arecord, advance to Step 2.

STEP 2. Isrecord in the Court’s Custody?

Upon receiving arequest for arecord, the first task for the municipa court clerk or judgeisto



determine whether the municipa court holds the record requested.  If the municipa court holds the
requested record, the record isa *“record of thejudiciary.” Advanceto Step 3.

Sometimes amunicipa court will receive arequest for records that the court does not hold. In
such an instance, advance to Step 4.

STEP 3. Record ished by thejudiciary. Public Information Act
doesnot requirerelease of record.

The Public Information Act (PIA) is codified in Chapter 552 of the Texas Government Code.
The PIA providesfor public access to public information held by or for a governmental body. Many
individuas naturaly assume that the PIA controls access to records held by municipd courts. But this
is not the case. Records held by the judiciary (i.e., “records of the judiciary”) are not required to be
released pursuant to the PIA.

The reason that records of the judiciary are not required to be released under the PIA isthat
the PIA only requires access to public information that is held by a“governmental body.” For purposes
of the PIA, the definition of governmenta body does not include the judiciary. Tex. Gov. Cope ANN. 8
552.003(2)(B) (Vernon Supp. 2004). The PIA specificaly states that “[a] ccess to information
collected, assembled, or maintained by or for the judiciary [i.e., “records of thejudiciary”] is governed
by rules adopted by the Supreme Court of Texas or by other gpplicable laws and rules.” Tex. Gov.
CoDE ANN. 8§ 552.0035(a) (Vernon Supp. 2004). Please note, however, that if a provison of the PIA
makes certain information “confidentia,” that provision does apply to information contained in records
of thejudiciary that may be accessble under other law. See e.q., Tex. Gov'T Cobe ANN. 8§ 552.1325
(Vernon Supp. 2004) (certain crime victim information is confidentia).

An andysis of whether arequested record should be released to the public pursuant to “rules
adopted by the Supreme Court of Texas or by other gpplicable laws and rules’ begins by advancing to
Step 7.

STEP 4. Can custodian of record beidentified?

If arequest for arecord has been directed to the municipal court but the court does not hold
the record, the best course of action is to attempt to determine the individua or entity who does hold
the record (i.e., the custodian of therecord). Technicaly, such an effort islegdly required only in the
case of arequest for a*“judicial record,” see TRJA 12.6(f), but the practice is a sound and courteous
one no matter what type of record has been requested.



If the custodian of the record can be identified, advance to Step 5. If the custodian of the
record cannot be identified, advance to Step 6.

STEP 5. Refer request to custodian of record and notify requestor
in writing.

Having determined the identity of the custodian of the requested record, the municipa court
should forward the request to the custodian and inform the requestor in writing that the request has
been forwarded. For example, if the request isfor a court case record held by a certain justice of the
peace, the municipa court should forward the request to the office of that justice of the peace. Again,
such an action is required only in the case of ajudicid record, see TRJA 12.6(f), but the best policy is
to forward arequest for any type of record.

Form 5 can be used to provide the requestor with written notice that the municipa court does
not hold the requested record and that the records request has been forwarded to an entity that is
believed to hold the record.

Thisisthe last step the municipa court will take in regard to the request.

STEP 6. Notify requestor in writing that court doesnot hold record
and custodian of record cannot be identified.

A written message to the requestor stating that the municipa court does not hold the requested
record is required only in the case of arequest for ajudicial record. TRJA 12.6(f). However, the most
courteous, helpful and safe action isto notify the requestor in writing that the court does not hold the
requested record and that the custodian of the record cannot be identified. Form 6 isoffered asan ad
in making this written statement.

Thisisthe lagt step the court will take in regard to the request.

STEP 7. Isrecord an accident report?

Public access to accident reportsis controlled by the Texas Transportation Code. See Tex.
TrRANSP. CoDE ANN. 8 550.065 (Vernon Supp. 2004). If the requested record is an accident report,
advance to Step 8. If the requested record is not an accident report, advance to Step 14.



STEP 8. Isrequestor afederal government agency, an agency of the
State of Texas, or a Texaslocal government?

If the answer to this question is“yes,” then the accident report should be released to the
requestor. Id. Advanceto Step 12. If the answer to this question is“no,” there may still be other
categories of requestors who are entitled to the accident report. Advance to Step 9.

STEP 9. Isrequestor the law enfor cement agency that employsthe
officer who investigated the accident?

If the answer to this question is*yes,” then the accident report should be released to the
requestor. Id. Advanceto Step 12. If the answer to this question is“no,” there may till be other
categories of requestors who are entitled to the accident report. Advance to Step 10.

STEP 10. Isrequestor a court in which a caseinvolving a person
involved in the accident is pending and has report been
subpoenaed?

If the answer to this question is*yes,” then the accident report should be released to the
requestor. Id. Advanceto Step 12. If the answer to this question is“no,” there may till be other
categories of requestors who are entitled to the accident report. Advanceto Step 11.

STEP 11. Hasrequestor provided two or more of the following: (1)
date of accident; (2) specific addressor street where
accident occurred; or (3) name of any person involved in
accident?

If the answer to this question is*yes,” then the accident report should be released to the
requestor. Id. Advanceto Step 12. If the answer to this question is“no,” then access to the accident
report should be denied. Advanceto Step 13.



STEP 12. Releaserecord subject to any required redaction.

Determining that arecord should be made available to, or copied for, arequestor does not
automatically mean that the entire document should be reased. Certain laws prohibit the release of
sendtive persond information even though the document in which the information is contained may be
released. Step 12 isthe garting point for anadyzing whether any persond  information must be redacted
(i.e., removed) from the requested record before the record is rel eased.

STEP 13. Accesstorecord denied. Notify requestor in writing.

When arequest for ajudicia record is denied, the denid is required to be in writing. TRJA
12.8(c). Thereisno comparable requirement for the denia of other records held by municipa courts.
However, the best practice isto communicate dl denids to requestors in writing.

A written denid of arequest for judicid records must contain certain information — some of
which should not be included in written denids of requests for other records held by municipa courts.
Form 13-A is a suggested form that can be used to deny requests for judicid records. The form
provides requestors with basic information on the way to appeda adenid of arequest for judicia
records.

Form 13-B is a suggested form that can be used to deny requests for dl other records held by
municipa courts. A reguestor has no method of gppedling adenid of arequest for these records. A
requestor’ s only method of chalenging such adenid isto seek awrit of mandamus ordering the
municipa court to release the records in question.

Assuming there is no successful gpped of the denid or any writ of mandamus ordering the

release of the records at issue, the completion of Form 13-A or 13-B isthe last step the municipa court
will take in regard to arequest for records that is denied.

STEP 14. Isrecord ajuror information sheet?

If the requested record is ajuror information sheet, then advance to Step 15. Otherwise,
advance to Step 16.



STEP 15. Adviserequestor to fileformal court motion to obtain
juror information sheet.

If the answer to thisquestion is“yes,” then the requestor should be advised to file aformal
motion with the court in order to attempt to obtain the juror information sheet. The information
contained in ajuror information sheet is confidential and may only be disclosed if such disclosureis
permitted by the court. TEX. CRIM. PROC. CODE ANN. art. 35.29 (Vernon Supp. 2004). Once
the requestor has been informed of the need to file aforma court mation, the municipa court, initsrole
as records custodian, need not take any additional action in response to the records request . (Of
course, if amoation isfiled, the court should consider the mation in the same manner it consdersdl
other motions.)

STEP 16. Isrecord an affidavit in support of a search warrant?

If the answer to this question is“yes,” then the affidavit should be released to the requestor. As
noted in Tex. CRiM. Proc. Cobe ANN. art. 18.01(b) (Vernon Supp. 2004), an affidavit in support of a
search warrant is public information “if executed.” This language probably means that the affidavit
becomes public information once the search warrant is executed. Advance to Step 12.

If the answer to this question is“no,” advanceto Step 17.

STEP 17. Isrecord an arrest warrant or affidavit in support
thereof?

If the answer to this question is“yes,” then the warrant or affidavit should be released to the
public. “The arrest warrant, and any affidavit presented to the magistrate in support of the issuance of
the warrant, is public information, and beginning immediately when the warrant is executed the
magidrate' s clerk shal make a copy of the warrant and the affidavit available for public ingpectionin
the derk’ s office during norma business hours.” Tex. CrRim. Proc. Cope ANN. art. 15.26 (Vernon
Supp. 2004). Advanceto Step 12.

If the answer to this question is“no,” advance to Step 18.



STEP 18. Isrecord ajudicial record?

Asnoted in Steps 2 and 3, records held by municipa courts are “records of the judiciary.”
This term, however, is not synonymous with the term “judicid records.”

Records of the judiciary can be divided into the following two types of records:

1) judicia records; and
2) court case records.

A “judicid record’ is.

arecord made or maintained by a court or judicia agency in its regular course
of business but not pertaining to its adjudiceative function, regardless of
whether that function relates to a specific case. A record of any nature
created, produced, or filed in connection with any matter thet is or has been
before acourt isnot ajudicid record.

TRJA 12.2(d). In other words, judicia records are the administrative records of the court and are not
the records contained in individua casefiles. Therecordsin individua casefiles are “court case
records.”

Pursuant to Section 74.024 of the Texas Government Code, the Texas Supreme Court has
promulgated Rule 12 of the Texas Rules of Judicid Adminidration. (Rule 12 went into effect in 1999.)
Rule 12 defines the term “judicid records’ and sets out rules concerning access to those records.
Sgnificantly, Rule 12 does not dedl in any way with court case records. Accordingly, when arequest
for arecord is presented to a municipa court, the court usually must determine whether the requested
record isajudicia record or a court case record. (No such determination must be made if accessto
the requested record is controlled by a statute specifically dedling with that record, i.e., specid statutes
dedling with accident reports, juror information sheets, arrest warrants, and affidavitsin support of
arrest warrants and search warrants — see Steps 7, 14, 16 and 17.)

If the requested record isajudicia record, advance to Step 19. If the requested record is not
ajudicia record, advanceto Step 42.

STEP 19. Rule 12 applies.



Rule 12 will control access to the requested record which isajudicia record.

STEP 20. Hasrecord been requested by an inmate?

If the answer to this question is “yes,” advanceto Step 21. Otherwise go to Step 24.

STEP 21. Noresponseto request isrequired.

Rule 12 does not require a court to respond to arequest for ajudicid record from an inmate.
TRJA 12.4(a)(4). Upon receiving arecords request from an inmate, a court may Smply ignore the
request.

STEP 22. Doesjudge wish to providerecord anyway?

While Rule 12 does not require a court to respond to a records request from an inmate, nothing
prohibits the court from doing so. A judge may decide to respond to an inmate' s request for ajudicia
record. See TRJA 12.4(b) (*A records custodian may voluntarily make part or dl of the information in
ajudicia record available to the public . . . unless the disclosure is expresdy prohibited . . . .”). If the
judge wishes to accommodate an inmate' s records request, advance to Step 24. If the judge does not
wish to comply with an inmate’ s request, go to Step 23.

STEP 23. Court ether informsrequestor that accesstorecord is
denied because requestor isan inmate or makesno
response at all.

A municipa court need not make any response a al to an inmat€ s request for ajudicia
record. However, nothing prevents a court from informing an inmate that access to the requested
judicid record is denied on account of the requestor’ s status as an inmate.

Once a court decides not to accommodate an inmate' s request for arecord, nothing further
need be done in response to the request.

STEP 24. Isrecord abook or publication that iscommercially



available to the public?

If the answer to thisquestion is“yes,” then advance to Step 25. Otherwise, move on to Step
27

STEP 25. Court not required to provide accessto record.

A municipa court is not required to provide access to information in abook or publication that
iscommercidly avallable to the public. TRIA 12.4(8)(3).

STEP 26. Doesjudge wish to provide record anyway?

While Rule 12 does not require a court to provide public access to a commercidly-available
publication, nothing prohibits the court from doing s0. See TRJA 12.4(b). If the judge wishesto
accommodate a request for acommercialy-available publication held by the court, advance to Step 27.
Otherwise, go to Step 13. (Note: If the court chooses not to provide access to a commercialy-
available publication, the request for the record should be formaly denied in writing as detailed in Step
13. The request should not smply be ignored the way that a records request from an inmate can be
ignored.) (Additiona Note: If the court voluntarily provides access to a commercia publication for one
requestor, the same access must be provided to dl requestors. TRJA 12.4)

STEP 27. Isrecord ajudicial work product or draft?

The generd ruleisthat judicid records are to be open to the generd public for ingpection and
copying during regular business hours. TRJA 12.4(a). However, there are severd exemptions from
disclosure. Steps 27 through 41 ded with these exemptions. Before releasing any requested judicia
record, a court should make sure that no exemption applies. If aparticular type of record is exempt
from disclosure, the court may not release the record. TRJA 12.4(b).

A “judicid work product or draft” is defined as “[any record that relatesto ajudicid officer’s
adjudicative decision-making process prepared by that judicid officer, by another judicid officer, or by
acourt gaff, an intern, or any other person acting on behdf of or a the direction of the judicid officer.”
TRJA 12.5(a).

If the requested judicid record isajudicial work product or draft then accessto the record

must be denied. Go to Step 13. If the requested record is not ajudicia work product or draft then go
to Step 28 to seeif the next possible exemption applies to the requested record.

10



STEP 28. Isrecord a security plan?

Thefollowing type of record is exempt from disclosure under Rule 12 and may not be released:

Any record, including a security plan or code, the release of which would
jeopardize the security of an individua againgt physicd injury or
jeopardize information or property againgt theft, tampering, improper use,
illegd disclosure, trespass, unauthorized access or physicd injury.

TRJA 12.5(b). If the requested judicia record is a security plan, go to Step 13. Access to the record
must be denied. If the requested record is not a security plan, move on to Step 29.

STEP 29. Isrecord a personnel record that, if disclosed, would
constitute a clearly unwarranted invasion of personal

privacy?

The question of whether the release of a personnel record would congtitute aclearly
unwarranted invasion of persona privacy must generaly be answered by the judge. Rule 12 provides
no guiddines for determining the answer to this question. See TRJA 12.5(c).

If the judge answers this question affirmatively, then the record cannot be released. Moveto
Step 13. If thejudge finds that the answer is*no,” then advance to Step 30.

Step 30. Doesrecord contain any person’s home addr ess, home or
personal telephone number, social security number or
family members?

If the requested record contains any of this persona information then the entire record is
exempt from discovery. Rule 12 declaresthat “any record” reflecting this persona information is
exempt from disclosure. TRJA 12.5(d). Rule 12 does not say that the information itself is confidentia.

A question arises as to whether arecord from which this type of persona informetion is
redacted can be released. While the rule does not definitively answer this question one way or another,
the best course of action would seem to be to err on the side of disclosure and release arecord from
which such information has been redacted.

11



Accordingly, arecord from which this type of information has been redacted or that does not contain
this type of persond information can be released provided there is not some other reason the record
should be exempt from release. In such a Situation, advance to Step 31. If, however, arecord does
contain this type of persona information then the record cannot be released. Go to Step 13.

STEP 31. Doesrecord relateto an applicant for employment or
volunteer services?

Any records rdlating to an gpplicant for employment or volunteer services are exempt from
disclosure. TRJA 12.5(e). If the answer to this question is“yes,” go to Step 13. Otherwise, advance
to Step 32.

STEP 32. Doesrecord relateto internal deliberations on a matter of
court or judicial administration?

Any record rdating to the interna deliberations of a court or judicia agency, or anong judicia
officers or members of ajudicid agency, on matters of court or judicia adminigtration is exempt from
disclosure. TRJA 12.5(f) If the answer to this questionis“yes,’ go to Step 13. If the answer is“no,”
advance to Step 33.

STEP 33. Doesrecord link law library patron’s name with
materials borrowed by patron?

If the answer to this question is“yes,” then the record is exempt from disclosure. TRJA 12.5(g).
Go to Step 13. If the answer is“no,” moveto Step 35.

STEP 34. Doesrecord reflect judicial calendar information?

Any record that reflects ajudicid officer’s appointments or engagements that are in the future
or that condtitute an invasion of persond privacy are exempt from disclosure. TRJA 12.5(h). If the
answer to this question is“yes,” go to Step 13. If the answer is“no,” advance to Step 35.

STEP 35. Isrecord confidential or exempt from disclosure under

12



other law such as a constitutional provision, statute, court
rule or common law?

This category of exempt information includes, but is not limited to, the following:

1) acomplaint dleging misconduct againg ajudicid officer, if the
complaint is exempt from disclosure under Chapter 33,
Government Code, or other law;

2) acomplaint dleging misconduct againg a person who is
licensad or regulated by the courts, if the information is
confidentia under other law; and

3) atrade secret or commercid or financid information made
privileged or confidentia by statute or judicid decison.

TRJA 125 (I). If the requested record is confidentia or exempt from disclosure under other law, the
record isnot to bereleased. Go to Step 13. Otherwise, advance to Step 36.

STEP 36. Isrecord an examination?

Generdly, any record relating to an examination administered to any person is exempt from
disclosure. The exception to the generd ruleis where the requestor is the person who took the
examination and the examination is concluded. Thus, if the record is an examination and the requestor
is a person other than the person who took the requested examination, the record is not to be released.
TRJA 12.5(). If the answer to this question is*“yes,” go to Step 13. Otherwise, advance to Step 37.

STEP 37. Doesrecord relateto litigation or settlement negotiations
towhich acourt or judicial agency, or ajudicial officer
or member of ajudicial agency, isor may be a party?

Thejudicid officer or member of ajudicid agency must be aparty to the litigation as a
consequence of the person’s office or employment. TRJA 12.5(j). If the answer to this question is
“yes,” then go to Step 13. Therecord isexempt. If the answer to this question is“no,” advance to
Step 38.

STEP 38. Doesrecord relateto an investigation of any person’s

13



character or conduct?

If the answer to this question is“yes,” advance to Step 39. If the answer is“no,” move to Step
40.

STEP 39. Wasrecord requested by person being investigated and
doesjudge believe release of record will not impair
investigation?

If the answer to both of these questionsis“yes,” then go to Step 40. If the answer to either
question is*“no,” then the record should not be released. TRIA 12.5(k). Go to Step 13.

STEP 40. Would compliance with request substantially and
unreasonably impede court’sroutine operation?

If oneisat this point (Step 40) in the andlys's of arecords request, then the requested record is
ajudicid record that must be released unless compliance with the request would substantialy or
unreasonably impede the routine operation of the court or judicid agency. TRJA 12.8(a)(2). Ina
municipa court, this determination should be made by the municipd judge. If the judge determines that
there is no impediment to the court’ s routine operation, then the record should be released subject to an
anaysis of the record to seeif any information must be redacted from the record before the record can
bereleased. Goto Step 12.

If, however, the judge determines that compliance with the request would substantialy or
unreasonably impede the operation of the court, then go to Step 41.

STEP 41. Make specific findingsto support conclusion reached in
Step 40.

If the municipa judge has concluded that compliance with the records request would
subgtantialy or unreasonably impede the routine operation of the court, then the judge must make
specific, non-conclusory findings that support his or her conclusion. TRJA 12.8(a)(2). The best course
of action would be to put these findings in writing. The requested record is not to bereleased. Go to
Step 13.
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STEP 42. Recordisa“court caserecord.”

Court case records are not required to be released under the Public Information Act (PIA).
Nor are court case records required to be released pursuant to Rule 12. Advanceto Step 43.

STEP 43. Isrecord arecord in acivil case?

Municipa courts that are not municipa courts of record have only crimind jurisdiction. There
are never any civil casesin these courts. Even casesinvolving the forfeiture and find judgment of ball
bonds —which municipa courts have jurisdiction to hear, see TEx. Gov' T Cobe ANN. 8 29.003(e)
(Vernon Supp. 2004) -- are congdered to be incidentd to crimina cases and are not civil cases. City
of Dallasv. Smith, 716 SW.2d 114, 116-17 (Tex.App.--Dallas 1986, no writ).

Municipa courts of record, however, are another story. While dmost all casesthat come
before municipa courts of record are crimind cases, the law does give jurisdiction over certain civil
cases to municipal courts of record in particular circumstances. Section 30.00005 of the Government
Code states that

[t]he governing body of amunicipdity by ordinance may provide thet the
[municipal] court [of record] has: (1) civil jurisdiction for the purpose of
enforcing municipa ordinances enacted under Subchapter A, Chapter 214,
Loca Government Code [regulation of housing and other Structures], or
Subchapter E, Chapter 683, Transportation Code [regulation of abandoned
motor vehicles]; [and] (2) concurrent jurisdiction with adistrict court or
county court at law under Subchapter B, Loca Government Code, within
the municipdity’ sterritorid limits and property owned by the municipdity
located in the municipdity’ s extraterritorid jurisdiction for the purpose of
enforcing health and safety and nuisance abatement ordinanceq .|

Tex. Gov'T CobE ANN. 8 30.00005(d) (Vernon Supp. 2004).

If the case from which the record is requested isacivil case, advance to Step 44. If the caseis
acriminal case, move on to Step 48.

STEP 44. Isrequestor an attorney involved in the case?

In civil cases, attorneys have a specid right of access to court case records. Texas Rule of
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Civil Procedure 76 dtates that “[€]ach attorney at law practicing in any court shal be dlowed at dl
reasonable times to ingpect the papers and records relating to any suit or other matter in which he may
beinterested.” The phrase “matter in which he may be interested” has never been officidly interpreted.
One could argue that the phrase permits attorneys to access the records of any civil court case that the
attorney wantsto see. More likely, the phrase refers to cases in which the atorney is serving asan
attorney for one or more of the partiesin the case. Accordingly, the relevant question here is *“ whether
the requestor isinvolved in the case.”

If the requestor is an attorney involved in the case, then advance to Step 45. If the requestor is
not an attorney involved in the case, go to Step 46.

STEP 45. Record isnot subject to redaction.

Generally, when amunicipa court determines that a record must be released to arequestor,
certain confidentia information must first be redacted from the document. See Step 12. An exception
to thisrule exigts for attorneys who wish to access civil court case documents in cases in which they are
involved. Accordingly, skip the redaction analysis that begins with Step 12 and advance directly to
Step 56.

STEP 46. Requestor presumed to be entitled to record under Texas

Rule of Civil Procedure 76a.

Civil court records “are presumed to be open to the generd public.” Go to Step 47.

STEP 47. Hasrecord been sealed?

Civil court case records can be seded by the judge upon a showing of certain conditions set out
in Texas Rule of Civil Procedure 76a. 1If the requested record has been sealed, the presumption that
civil court case records are open to the genera public has been overcome. The sedled records may not
be released to the public. Go to Step 13. If the requested record has not been sedled, the requestor is
entitled to access the record. Go to Step 12.

STEP 48. Requestor generally entitled to record under common law
right of accessto court records.
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No statute or rule provides for public access to court case records in crimind cases. Thisisnot
to say, however, that the public is not entitled to accessto criminal court case records. Rather, the
public has the right to access crimina court case records under the common law. This common law
right appliesto civil court case records as well. Nixon v. Warner Communications, Inc., 435 U.S.
589, 597, 98 S.Ct. 1306, 1312, 55 L.Ed.2d 570, 579 (1978) (“It is clear that the courts of this
country recognize agenera right to ingpect and copy public records and documents, including judicia
records and documents.”) Please note that in using the term “judicia records and documents,” the
United States Supreme Court was referring to court case records and not judicia records as defined by
Rule 12.

The common law right to access court case records is not absolute, however. 1d. As noted by
the Supreme Court, “[€]very court has supervisory power over its own records and files, and access
has been denied where court files might have become a vehicle for improper purposes.” 1d. at 598.
The decision asto access “is one left to the sound discretion of the trid court, adiscretion to be
exercised in light of the relevant facts and circumstances of the particular case” |d. at 599; see also
Dallas Morning News v. Fifth Court of Appeals, 842 SW.2d 655 (Tex. 1992)(court of appeals did
not abuse its discretion in limiting access to trid exhibits).

Accordingly, the generd ruleis that court case records are public information pursuant to the
common law. However, an exception to the generd rule exigtsin that a court could find that the denia
of public access to arecord is gppropriate where the court files might become a vehicle for improper
purposes. Advanceto Step 49.

STEP 49. Doescourt find that record, if released, would become a
vehiclefor improper purposes?

The municipa court must use its discretion in answering this question. A court’s determination
on thisissue will only be disturbed if the court abusesits discretion. Dallas Morning News v. Fifth
Court of Appeals, 842 SW.2d 655 (Tex. 1992).

In most cases, the record would probably not become a vehicle for improper purposes upon
release. Thus, in most cases, the answer to this question would be“no.” If this question is answered

“no,” then the requested record should be released. Advanceto Step 12. Alternaively, if this question
isanswered “yes,” then access to the record should be denied. Go to Step 13.

STEP 50. Doesrecord contain any social security numbers?
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If the requested record contains any socia security numbers, advance to Step 51. If the record
does not contain any socia security numbers, go to Step 54.

STEP 51. Was social security number obtained or maintained
pursuant to alaw enacted after October 1, 19907?

Federa law provides asfollows:

Socid security account numbers and related records that are obtained or
maintained by authorized persons pursuant to any provision of law
enacted on or after October 1, 1990, shal be confidential, and no
authorized person shdl disclose any such socid security account

number or related record.

42 U.S.C. §405(c)(2)(C)(viii)(1)(2003). Accordingly, if asocia security number appears on the
requested document because alaw enacted on or after October 1, 1990 requires the socid security
number to gppear on the document, then the socia security number is confidential and cannot be
rdeased. If, on the other hand, a social security number gppears on a document because alaw enacted
prior to October 1, 1990 requires the socid security number to appear on the document (or if thereis
no requirement that the socia security number gppear on the document), then the socia security
number is not confidentiad and can be released.

This begs the following question: What municipa court records are required to contain socia
security numbers pursuant to alaw enacted on or after October 1, 1990? Research hasreveded at
least one such record which is described below.

A municipa court isrequired to keep arecord of each case in which a person is charged with a
violation of law regulating the operation of vehidles on highways. Tex. TRANSP. CoDE ANN. § 543.201
(Vernon 1999). If the person charged with the violation was operating a commercia motor vehicle or
was the holder of acommercid driver’slicense or commercid driver learner’ s permit, then the record
must include the person’s socia security number. TEx. TRANSP. CoDE ANN. 8§ 543.202 (Vernon Supp.
2004). Theselegd requirements were enacted in 1995. Accordingly, the socid security number
contained within such arecord is obtained or maintained pursuant to alaw enacted on or after October
1, 1990.

If the requested record contains a socid security number that is obtained or maintained

pursuant to alaw enacted on or after October 1, 1990, then advance to Step 52. Otherwise, go to
Step 53.
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STEP 52. Social security number must be redacted from record.

To redact information from a document means to remove confidentia references (such asa
socid security number) from a document. There is no specific statute detailing the proper method of
redacting information. The general and recommended practice, however, isto make a copy of the
origina document and remove the socid security number from the copy of the document. The origind
document is to remain undtered.

A socid security number is usualy removed from the copy of the document by blackening the
aress of the copy in which the number islocated. Sometimes the socia security number can gill be
acertained even after the blackening of the relevant area of the copy of the document. If thisisthe
case, acopy of the dtered copy should be made so that the socia security number definitely cannot be
ascertained. The altered copy is the document that is presented to the requestor. The requestor does
not view the origina document. Go to Step 54.

STEP 53. Social security number isnot redacted.

The requested record may be released without redacting any socia security numbers that
appear in the record.

STEP 54. Doesrecord contain information identifying a crime
victim?

The name, socid security number, address, and telephone number of acrimevictimis
confidentid if the information is filed with the municipa court and is contained in avictim impact
Statement or was submitted for the purpose of preparing a victim impact statement. Tex. Gov. Cobe
ANN. § 552.1325 (Vernon Supp. 2004). While the statute is new and the meaning may not be entirely
clear, municipa courts would be well-advised to proceed on the assumption that dl crime victim
information in any municipa court record (not just in avictim impact satement) is confidentiad and
cannot be released to the public.

Please note that while Section 552.1325 is part of the Public Information Act (PIA), the statute
does apply to court case records because the satute declares the crime victim information to be
“confidentid” and does not merdly exempt the information from disclosure under the PIA’ s generd rule
of disclosure. The PIA’s genera rule of disclosure does not apply to court case records. See Step 3.

If the requested record contains crime victim information, then advance to Step 55. Otherwise,
go to Step 56.

19



STEP 55. Redact crimevictim information from therecord.

Redact the crime victim information from the record using the same procedure as outlined in
Step 52. Advance to Step 56.

STEP 56. Upon proper payment, releaserecord by providing access
to record or by making copy of record consistent with
reguestor’srequest.

A requestor may ssimply request to “see” or “look at” arecord. Generdly, there should be no
charge associated with granting such arequest (i.e., there should be no charge for smply providing
access to arequested record). There is no statute explicitly stating that municipal courts must alow free
access to requested records, but the following statute applicable to county court records held by county
clerks provides a helpful guiddine:

(@ Thissubchapter does not limit or deny any person full and free access to
any document referred to in this subchapter. A person isentitled to read,
examine, and copy from thase documents or from any microfilm or other

photographic image of the documents.

(b) A person may, without paying any cherge, exercise theright provided by
this section under the reasonable rules of the county clerk at al reasonable
times during the hours in which the clerk’ s office is open to the public.

Tex. Loc. Gov'T Cope ANN. § 118.065 (Vernon 1999) (emphasis added).

While mere access to requested records should be permitted without charge, charging afee for
copies of municipal court recordsis entirely appropriate.

Thereisaspecid charge for acopy of an accident report. The charge for providing the report
isthe lesser of $6.00 or the actud cost of preparing the copy of the report. If the requestor wishes for
the accident report to be certified, the charge should be increased by $2.00.

Of course, most records requests will not be for accident reports. What should be charged for
providing copies of court case records and judicia records?

There are no set charges for providing copies of court case records. However, Rule 12 does
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set out the charges for providing copies of judicid records. A reasonable policy would be to charge
the same amount for providing copies of court case records as for providing copies of judicia records.

The cost for a copy of ajudicid record isdetailed in TRJA 12.7. Assuming thet thereis no
satute prescribing the cost for a particular judicid record (in which case the statute dictates the cost),
the cost for acopy isthe lesser of:

(1) the “actua cost” of the copy; or

(2) 125 percent of the amount prescribed by the Texas Building and Procurement
Commission (TBPC) for providing public information.

The term “actud cost” is defined as “[t]he sum of dl direct costs plus a proportiona share of
overhead or indirect cogts.” Tex. Bldg. & Proc. Comm’'n, 1 Tex. AbDMIN. Cobk § 111.62 (West Dec.
31, 2002). Actud cost should be determined in accordance with generaly accepted methodologies.
Id.

Asapractical matter, municipa courts often charge the amount prescribed by the TBPC for
providing public information. These prescribed charges are detailed in the Texas Adminigtrative Code.
See Tex. Bldg. & Proc. Comm’'n, 1 Tex. AbMIN. Cope 88 111.63, 111.69, 111.70 (West Dec. 31,
2002). The TBPC charges are spelled out below.

The charge for standard paper copies (reproduced by means of an office machine printer or a
computer printer) is $.10 per page. Each side that has a printed image is considered to be a page.

The charges for non-standard copies are as follows:

(a) diskette— $1.00

(b) magnetic tape
(i) 4 mm. —$13.50
(i) 8 mm. —$12.00
(iii) 9-track —$11.00

(c) data cartridge
(i) 2000 Series—$17.50
(i) 3000 Series—$20.00
(iii) 6000 Series— $25.00
(iv) 9000 Series—$35.00
(v) 600A —$20.00
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(d) tape cartridge
(i) 250 MB —$38.00
(i) 525 MB — $45.00

(€) VHS video cassette — $2.50
(f) Audio cassette — $1.00
(9) oversize paper copy (e.g., 11" x 17", greenbar, bluebar) — $.50

(h) Mylar
(i) 3 mil. — $:85/linear foot
(if) 4 mil. — $1.10/linear foot
(iii) 5 mil. — $1.35/linear foot

(i) blueprint/blueline paper (al widths) — $.20/foot

If aparticular records request requires the services of a programmer in order to execute an
exigting program or to create a new program o that requested information may be accessed and
copied, acharge of $26 per hour may be assessed for the programmer’ stime.

A charge may aso be assessed for the other personnel costs at the rate of $15 per hour.
Personnel charges may be assessed for the actua time to locate, compile and reproduce the requested
record as well asto redact information from the record. However, personnel charges are not to be
assessed in connection with requests for 50 or fewer pages of paper records unless the documents to
be copied are located in: (1) two or more separate buildings that are not physically connected to each
other; or (2) aremote storage facility.

Whenever any personnel charge is assessed, an overhead charge of 20 percent of the
personnd charge may be assessed.

The actua cost of miscellaneous supplies (e.g., labels, boxes) used to produce the requested
records as well asthe actua cost of postal and shipping may aso be assessed.
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Municipal Court

Request for Record(s)

Date of Request:

Information concerning person and/or organization making request for record(s):

Name:

Address:;

Telephone Number (s):

Please describe the record(s) you are requesting:

| am making a request to:

G Inspect the record(s) G Receive copy(ies) of the record(s)

Sgnature of person requesting record(s):

NOTE: If request isfor an accident report then please complete Form 1-B aso.

Form 1-A



Municipal Court

Request for Accident Report — Additional I nfor mation

Date of Request:

Name of Requesting
Person and/or
Organization:

The party requesting the accident report is:
G an agency of the United Sates
G an agency of the Sate of Texas
G aTexaslocal government

G thelaw enforcement agency that employs the peace officer who investigated the
accident that is the subject of the request

G acourt inwhich a case involving a person involved in the accident is pending and
the report been subpoenaed

G aperson who can provide two or more of the following:

Date of accident:

Name of any person involved in the accident:

Soecific address or the highway or
street where the accident occurred:

Form 1-B



Municipal Court

Referral of Request for Record(s)

Date:
To:

The Municipal Court does not have the record(s) you
requested on . Accordingly, the

Municipal Court isunable to provide you with the record(s) you have requested. However,
your request has been forwarded to the following entity which is believed to have custody of

the record(s) you have requested:

Please contact the entity listed above if you have any questions concerning your request.

Form5



Municipal Court

Requested Record(s) not held by Municipal Court

Date:
To:

The Municipal Court does not have the record(s)
you requested on . Accordingly, the

Municipal Court isunable to provide you with the record(s) you have requested. The
custodian of the record(s) you have requested is unknown. Consequently, the

Municipal Court isunable to do anything more for you in regard

to your request.

Form 6



Municipal Court

Denial of Request for Judicial Record(s)

Date:
To:
Re: Your Request for Record(s) of (date)
The Municipal Court has determined that your request isa

request for “judicial records.” Accessto judicial recordsis controlled by Rule 12 of the Texas
Rules of Judicial Administration.

The Municipal Court is of the opinion that you are not
entitled to access to the judicial record(s) you have requested because:

Pursuant to Rule 12.9 of the Texas Rules of Judicial Administration, you have the
right to appeal thisdecision. If you wish to appeal, you may do so by filing a petition for
review with:

Ms. Alicia G. Key
Administrative Director

Office of Court Administration
P. O. Box 12066

Austin, Texas 78711-2066

Form 13-A



Municipal Court

Denial of Request of Record(s)

Date:

To:

Re: Your Request for Record(s) of (date)

The Municipal Court is of the opinion that you are
not entitled to the record(s) you have requested because:

Form 13-B





