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Request for Comments on Proposed Amendment to Rule XI(a) of the 
 Rules Governing Guardianship Certification 

 
 The Guardianship Certification Board (Board) requests comments on the 

following amendment to the Rules Governing Guardianship Certification.  The proposed 

amendment adds making false statements or misstatements of material fact to the Board 

to the list of grounds in Rule XI(a) for taking disciplinary action, including denial of 

certification or provisional certification. 

 Comments must be submitted in writing by 5:00 p.m. on November 30, 2007 to 

Lesley Ondrechen, Office of Court Administration, P.O. Box 12066, Austin, Texas 

78711-2066, or lesley.ondrechen@courts.state.tx.us.  The Board will consider the 

proposed amendment and any comments received at a meeting on February 1, 2008. 

Proposed Amendment 

 The proposed amendment adds a new paragraph (5) to Rule XI(a) and re-numbers 

the remaining paragraphs: 

XI. DISCIPLINARY CRITERIA 
(a) The Board may deny, suspend or revoke certification or provisional 

certification, or impose other disciplinary action, if the applicant, certified 
guardian, or provisionally-certified guardian has:  
1) Failed to comply with any of these rules; 
2) Failed to comply with any of the Minimum Standards for the Provision of 

Guardianship Services; 
3) Failed to pay any applicable fee established by the Board; 
4) Failed to meet the requirements for certification, provisional certification, 

or re-certification established by the Board; 
5) Made any false representations or misstatements of material fact to the 

Board; 
6) Been adjudged guilty of or entered a plea of no contest in return for a 

grant of deferred adjudication to a felony, crime of moral turpitude, or any 
offense listed in sections 22.01 (assault), 22.011 (sexual assault), 22.02  
(aggravated assault), 22.021 (aggravated sexual assault), 22.04 (injury to a 
child, elderly individual, or disabled individual), 22.041 (abandoning or 
endangering a child), 22.07 (deadly conduct), 22.08 (terroristic threat), and 
32.45 (misapplication of fiduciary property) of the Texas Penal Code; 
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7) Been found civilly liable in an action that involved fraud, 
misrepresentation, material omission, misappropriation, theft, assault, 
battery, abuse, neglect, breach of trust, breach of fiduciary duty, or 
conversion.  

8) Been relieved of responsibilities as a guardian or fiduciary by a court, 
employer, or client for actions involving fraud, moral turpitude, 
misrepresentation, material omission, misappropriation, theft, assault, 
battery, abuse, neglect, breach of trust, breach of fiduciary duty, or 
conversion. 

9) Been found liable in a subrogation action by an insurance or bonding 
agent or in a subrogation action brought by an interested party. 

10) Failed to notify the Board of a violation of any of the provisions set forth 
in subsections (e) and (f) of Section VI (relating to Requirements for 
Certification). 

11) Engaged in conduct that poses a substantial threat to the well-being of a 
ward or the ward’s estate.  

(b) The Board may suspend or revoke certification or provisional certification if 
the certificate was granted: 
1) Contrary to these rules and the requirements for certification set forth in 

Section VI (relating to Requirements for Certification) or the requirements 
for Provisional Certification set forth in Section XIV (relating to 
Provisional Certification); or  

2) To an individual who is not eligible to acquire a certificate or provisional 
certificate or who has made any false representations or misstatement of 
material fact to the Board. 

(c) Denial of an application for certification, provisional certification, or 
recertification shall be in accordance with Section IX.  Except for denial of 
certification, provisional certification, or recertification, actions by the Board 
under this section shall be taken in accordance with the procedures set out in 
Section XII. 


