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The gpplicant isan individua who has requested that the Pflugerville Municipa Court alow himto
view traffic citations for research he is conducting regarding “how the city of Pflugerville does business
regarding treffic citations” The presiding judge of the municipa court has refused access to the traffic
citation records on the ground that they are exempt under the provisions of Rule 12.5(d) of the Rules of
Judicid Adminigration. The gpplicant hasfiled a petition for review of this denid of access.

Thethreshold issue in aRule 12 appedl is whether the records are “judicid records,” which are
defined by Rule 12.2(d) asfollows:

“Judicial record means arecord made or maintained by or for acourt or judicial agency
inits regular course of business but not pertaining to its adjudicative function, regardiess
of whether that function relates to a specific case. A record of any nature crested,
produced, or filed in connection with any matter that is or has been before a court is not
ajudicia record.”

Traffic citation records pertain to the municipal court’s adjudicative function and are created,
produced, and filed in connection with mattersthat are or have been beforethe municipa court. Thus, they
arenot judicid records within the meaning of Rule 12, and we cannot decide the question of whether they
are exempt from disclosure. Accordingly, we can neither grant the petition in whole or in part nor sustain
the denia of access to the requested record. Nevertheess, wewill explain the duties of acourt inrelation
to public access to case records of thistype.

Asprevioudy discussed, Rule 12 isanew rule designed to define public accessto judicia records,
which are those records not related to a court’s adjudicative function. Other records, which are related
to a court’ s adjudicative function, are subject to other rules or laws. For purposes of this discussion, we
will call those records “court records.”

Rule 76a of the Texas Rules of Civil Procedure governs public access to civil court records. It
providesthat civil court records* are presumed to be opento the genera public.” They may besealed only
uponashowing of “agpecific, seriousand substantid interest which clearly outweighs. . . thispresumption
of openness, [and] any probable adverse effect that sedling will have upon the genera public hedth or



safety; [and that] no less redtrictive means than sealing records will adequately and effectively protect the
specific interest asserted.”

Public accessto crimina court records, such asthose a issue here, are governed by common law
and condtitutional law. The common law right to public access was articulated by the United States
Supreme Court in Nixon v. Warner Communications, Inc., 435 U.S. 589, 597, 98 S.Ct. 1306, 1312
(1978), asfollows:

“It is clear that the courts of this country recognize a generd right to ingpect and
copy public recordsand documents, including judicia recordsand documents. In contrast
to the English practice, . . . American decisons generaly do not condition enforcement of
this right on a proprietary interest in the document or upon a need for it as evidencein a
lawsuit. The interest necessary to support the issuance of a writ compelling access has
been found, for example, in the citizen’ s desire to keep awatchful eye on the workings of
public agencies. ...

The condtitutiona law relating to public access to crimind court records was summarized by the
court in Express-News Corp. v. MacRae, 787 SW.2d 451, 452 (Tex. App.—San Antonio 1990), as
follows

“The public’s right to public trias under the First and Fourteenth Amendments to the
United States Condtitution includes a presumption that judicid records will be open to
ingpectionby the pressand public. Nixon v. Warner Communications, Inc., 435 U.S.
589, 597,98 S.Ct. 1306, 1312 (1978). Thispresumption of openness may be overcome
by a countervailing interest, such as the defendant’ sright to afair trid, but the reason for
closure or seding must be apparent and clearly articulated. Richmond Newspapers v.
Virginia, 448 U.S. 555, 581, 100 S.Ct. 2814, 2829-30 (1980); Houston Chronicle
Publishing Co. v. Hardy, 578 SW.2d 495, 499 (Tex. App.—Corpus Christi, 1984),
cert. denied, 470 U.S. 1052, 105 S.Ct. 1754 (1985).”

In Sar-Telegram, Inc. v. Walker, 834 SW.2d 54, 57 (Tex. 1992), the court conditionally
granted awrit of mandamus againg a tria court which had prohibited a newspaper from publishing the
identity of argpe victim which had aready been disclosed in an indictment, amotion inlimine, and acharge
to the jury. The court held that once they are filed with the court, court records become public records.

Although court records are not records covered by the Public Information Act (formerly “Open
Records Act”), Texas Government Code 8552.001 et seq., severd attorney genera openrecordsl|etters
have discussed the issue, and found aright to public access. OR99-1825 (traffic citations are subject to
disclosure under common-law right to copy and inspect court records and statutory law governing
municipd courts); OR99-2611 (personal information such as place of employment, work and home
telephone numbers of the accused which are found in traffic citations maintained by police department are
not exempt from disclosure); OR99-0766 (traffic citations maintained by city are subject to Public
Information Act); OR99-3698 (distinguishing between records maintained solely by municipa court and
those a'so maintained by city).



For the reasons stated, this review committee can neither grant the petition in whole or in part nor
sustain the denial of access to the requested records.
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