STATE OF TEXAS

COMPTROLLER OF PUBLIC ACCOUNTS

PROPERTY TAX ADMINISTRATON

Section 9.804. Arbitration of Appraisal Review Board Determinations.

(a) Definitions. In this section:

(M

)

3)

Q)
6))
(6)
(7)

“Owner” means a person or entity having legal title to property. It does not include
lessees who have the right to protest property valuations before county appraisal
review boards.

“Agent” means an attorney licensed by the State of Texas; a real estate broker or
salesperson licensed under Occupations Code, Chapter 1101; a real estate appraiser
licensed or certified under Occupations Code, Chapter 1103; an appraisal district
employee registered under Occupations Code, Chapter 1151, or an appraisal district
contractor; a property tax consultant registered under Occupations Code, Chapter
1152; or a certified public accountant certified under Occupations Code, Chapter
901. In order for an agent to file a request for binding arbitration, a written
statement signed by the owner authorizing the agent to act specifically in requesting
arbitration, receiving deposit refunds, and representing the owner in arbitration
proceedings shall be submitted with the request for arbitration. The written
statement must include the agent's license or certification number and identify the
appropriate licensing board. In order for an agent to represent an appraisal district,
a written statement signed by the chief appraiser authorizing the agent to represent
the district in the arbitration proceedings shall be submitted in writing to the
property owner and the arbitrator at or before the time of the arbitration proceeding.

“Binding arbitration” means a forum in which each party to a dispute presents the
position of the party before an impartial third party who is appointed by the
comptroller as provided by Tax Code, Chapter 41A, and who renders a specific
award that is enforceable in law and may only be appealed as provided by Civil
Practices and Remedies Code, sec. 171.088, for purposes of vacating an award.
“Appraised value” has the meaning included in Tax Code, sec. 1.04(8).

“Market value” has the meaning included in Tax Code, sec. 1.04(7).

“Appraisal district” has the meaning included in Tax Code, sec. 6.01.

“Comptroller” means the Comptroller of Public Accounts of the State of Texas.

(b) Request for Arbitration.
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The appraisal review board of an appraisal district shall include a notice of the
owner's right to binding arbitration and a copy of the request for binding arbitration
form prescribed by this section with the notice of issuance and the order
determining a protest filed pursuant to Tax Code, sec. 41.41(a)(1), if the value
determined by the order is $1 million or less.

An owner may appeal through binding arbitration an appraisal review board order
determining a protest filed pursuant to Tax Code, sec. 41.41(a)(1), concerning the
appraised or market value of real property if the value determined by the order is $1
million or less. A protest concerning unequal appraisal or a motion for correction
of an appraisal roll is not a protest concerning the appraised or market value of real
property. A protest concerning the qualification of property for exemption or
special appraisal is also not a protest concerning the appraised or market value of
real property.

A request for binding arbitration must be made on the form prescribed by this
section and signed by an owner or agent. If an agent files a request for binding
arbitration, a written authorization signed by the owner must be attached to the
request for binding arbitration. Failure to attach a complete authorization
disqualifies the agent from requesting the arbitration. The request for binding
arbitration form must be filed with the appraisal district responsible for appraising
the real property not later than the 45th calendar day after the date the owner
receives the order determining protest from the appraisal review board as evidenced
by certified mail receipt. A deposit of $500 in the form of a money order or a check
issued and guaranteed by a banking institution, such as a cashier's or teller's check,
payable to the Comptroller of Public Accounts must accompany the request for
binding arbitration. Personal check, cash, or other form of payment shall not be
accepted. The request for binding arbitration must be timely submitted to the
appraisal district by hand delivery or by certified first-class mail.

The appraisal district shall reject a request for binding arbitration if the owner or
agent fails to attach the required deposit in the manner required by this section. In
such event, the appraisal district shall return the request for binding arbitration with
a notification of the rejection to the owner or agent by regular first-class mail or
other form of delivery requested by the owner or agent.

The chief appraiser of the appraisal district must submit requests for binding
arbitration with the required deposits to the comptroller not later than the 10th
calendar day after the date the appraisal district receives the requests. The chief
appraiser must assign an arbitration number to each request in accordance with
procedures and utilizing forms developed by the comptroller. The chief appraiser
must certify receipt of the request and state in the certification whether or not the
request was timely filed; the request was made on the form prescribed by this
section; the deposit was submitted according to this section; and any other
information required by the comptroller. In addition, the chief appraiser must
submit to the comptroller a copy of the order determining protest with each request.
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The chief appraiser must submit the requests for arbitration to the comptroller by
hand delivery or certified first-class mail, and must simultaneously deliver a copy
of the submission to the owner by regular first-class mail.

(6) Failure by the owner to file the request for arbitration timely with the appraisal
district shall result in the denial of the request by the comptroller. Failure by the
owner to pay taxes on the property subject to the appeal in an amount equal to the
amount of taxes due on the portion of the taxable value of the property that is not in
dispute before the delinquency date shall result in the denial of the request for
arbitration by the comptroller. If the property owner or agent did not file a protest
pursuant to Tax Code, sec. 41.41(a)(1), concerning the appraised or market value of
real property determined by the appraisal review board to be valued at $1 million or
less, the comptroller shall deny the request for binding arbitration. If the property
owner or agent filed an appeal in district court concerning the property subject to a
request for binding arbitration, the comptroller shall deny the request. Failure by
the owner to provide all information required by the prescribed form, including but
not limited to the signature of the owner or agent and the written authorization of
the owner designating an agent, may result in the denial of the request by the
comptroller if the information is not provided in a timely manner, not to exceed 10
calendar days, after a written or verbal request by the comptroller to the person
requesting arbitration to supplement or complete the form has been made.

(7)  On receipt of the request for arbitration, the comptroller shall determine whether to
accept the request, deny the request, or request additional information. The
comptroller shall notify the owner or agent and appraisal district of the
determination. If the comptroller accepts the request, the comptroller shall notify
the owner or agent and the appraisal district of the Internet address of the
comptroller's website at which the comptroller's registry of arbitrators is maintained
and may be accessed. The comptroller shall request in the notice that the parties
attempt to select an arbitrator from the registry of arbitrators. The notice shall be
delivered electronically, by facsimile transmission, or by regular first-class mail. If
requested by the owner or appraisal district, the comptroller shall deliver promptly a
copy of the registry of arbitrators in paper form to the owner or the appraisal district
by regular first-class mail.

(c) Registry of Arbitrators.

(1) A person seeking to be listed in the comptroller's registry of arbitrators must submit
a completed application on a form provided by the comptroller on or before each
renewal date for the license or certificate issued to the applicant under Occupations
Code, Chapter 1101 or Chapter 1103. By submitting the application and any
documentation required on the prescribed form, the applicant attests that he or she
has completed at least 30 hours of training in arbitration and alternative dispute
resolution procedures from a university, college, or legal or real estate trade
association; is licensed as a real estate broker or salesperson under Occupations
Code, Chapter 1101, or is licensed or certified as a real estate appraiser under
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Occupations Code, Chapter 1103; agrees to conduct an arbitration for a fee that is
not more than 90% of the amount of the $500 arbitration deposit; and agrees to
notify the comptroller of any change in the applicant's qualifications. The
attestation shall remain in effect until the following license or certificate renewal
date. A new application must be submitted on or before each renewal date for an
arbitrator to continue to be named in the registry.

A person applying for inclusion in the comptroller's registry of arbitrators must
agree to conduct arbitration hearings as required by Tax Code, sec. 41A.08 and sec.
41A.09, and in accordance with the limitations indicated in the application and by
this section. The application must state that false statements provided by applicants
may result in misdemeanor or felony convictions. The application must also state
that the comptroller may remove a person from the registry of arbitrators at any
time due to failure to meet statutory qualifications or to comply with requirements
of this section, or for good cause as determined by the comptroller.

The comptroller shall deny an application if it is determined that the applicant does
not qualify for listing in the arbitration registry or if inclusion of the applicant in the
arbitration registry would otherwise not be in the interest of impartial arbitration
proceedings. A person is ineligible to be listed as an arbitrator if the person is a
member of a board of directors of any appraisal district or an appraisal review board
in the state; an employee, contractor, or officer of any appraisal district in the state;
a current employee of the comptroller; or a member of a governing body, officer, or
employee of any taxing unit in the state.

If the application is approved, the applicant's name and other pertinent information
provided in the application and the applicant's professional resume or vitae shall be
added to the comptroller's registry of arbitrators. The registry may include the
arbitrator's experience and qualifications, the geographic areas in which the
arbitrator agrees to serve, and other information useful for property owners and
county appraisal district personnel in selecting an arbitrator. The arbitrator may be
required to conduct arbitrations regionally in order to be included in the registry.

The comptroller must notify the applicant of the approval or denial of the
application or the removal of the arbitrator from the registry as soon as practicable
and must provide a brief explanation of the reasons for denial. The applicant may
provide a written statement of why the denial should be reconsidered by the
comptroller within 30 calendar days of the applicant receiving the denial. The
comptroller may approve the application if the applicant provides information to
justify the approval. If the application is subsequently approved, the comptroller
shall notify the applicant as soon as practicable.

Each person who is listed as an arbitrator in the comptroller's registry must report to
the comptroller in writing any material change in the information provided in the
application within 30 calendar days of the change. A material change includes, but
is not limited to a change in address, telephone number, e-mail address, website,
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loss of required licensure, incapacity, or other condition that would prevent the
person from professionally performing arbitration duties. Failure of the arbitrator to
report a material change may result in the immediate removal of the arbitrator from
the current registry upon its discovery and the denial of future applications for
inclusion in the registry. An arbitrator's failure to report a material change as
required by this paragraph shall not affect the determinations and awards made by
the arbitrator during the period that the arbitrator is listed in the registry.

Owners, agents, and appraisal districts are responsible for verifying the accuracy of
the information provided in the arbitrator registry in attempting to agree on an
arbitrator. If the information is found to be inaccurate by the owners, agents, or
appraisal districts, such fact must be communicated to the comptroller as soon as
practicable in order that the registry may be corrected. Inclusion of an arbitrator in
the comptroller's registry is not and shall not be construed as a representation by the
comptroller that all information provided is true and correct and shall not be
construed or represented as a professional endorsement of the arbitrator's
qualifications to conduct arbitration proceedings.

The registry shall be maintained on the comptroller's Internet website or in non-
electronic form and will be updated within 30 calendar days of the date that
arbitrator applications are approved or updated and processed by the comptroller.

Appointment of Arbitrators.

(M

)

3)

Q)

The appraisal district shall notify the comptroller not later than the 20th calendar
day after the date the parties receive a copy of the registry or the notice of the
comptroller's Internet address of the registry website, whichever is later, that an
arbitrator was selected by the parties by agreement or that an agreement could not
be reached.

The comptroller shall promptly appoint an arbitrator selected by agreement of the
owner or agent and the appraisal district. The notification of the appointment must
be transmitted by regular first-class mail to the arbitrator. The arbitrator shall notify
the owner or agent and the appraisal district promptly of the appointment.

If an appraisal district notifies the comptroller that the owner or agent and the
appraisal district have been unable to agree to an arbitrator, the comptroller shall
appoint an arbitrator from the registry within 20 business days from such
notification and inform the arbitrator by regular first-class mail. The arbitrator shall
notify the owner or agent and the appraisal district promptly of the appointment.

If the appraisal district fails to notify the comptroller of the selection of an arbitrator
or the failure to agree to an arbitrator timely, the comptroller shall appoint an
arbitrator from the registry within 20 business days of the date the comptroller
becomes aware of the failure of the appraisal district and owner or agent to comply
with the requirements of law. The arbitrator shall be notified of the appointment by
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the comptroller by regular first-class mail. The arbitrator shall notify the owner or
agent and the appraisal district promptly of the appointment.

The appointment of an arbitrator by the comptroller shall be made according to
preferences included in arbitrator applications geographically and by random
selection.

An arbitrator may not accept an appointment and may not continue an arbitration
after appointment if the arbitrator has an interest in the outcome of the arbitration or
if the arbitrator is related to the owner, an officer, employee, or contractor of the
appraisal district, or a member of the appraisal district board of directors or
appraisal review board by affinity within the second degree or by consanguinity
within the third degree as determined under Government Code, Chapter 573. The
owner or appraisal district may request a substitute arbitrator before the arbitration
proceedings begin for good cause shown, including but not limited to demonstrated
conflicts of interest as defined by Local Government Code, Chapter 171, or for
other reasons that could affect the impartial treatment of the parties to the
arbitration.

The comptroller must be notified, in writing, within 5 business days of the
arbitrator's receipt of the appointment that the arbitrator is unable or unwilling to
conduct the arbitration because of a conflict of interest described by paragraph (6)
of this subsection, or for any other reason; or that the appointment is accepted. The
notification must be delivered to the comptroller electronically, by facsimile
transmission, or by regular first-class mail. If an acceptance or request for
substitute appointment is not received within 5 business days, the comptroller shall
presume that the appointment has been refused. If the arbitrator refuses the
appointment, the comptroller shall appoint a substitute arbitrator from the registry
within 10 business days of the receipt of the arbitrator's refusal. The process of
appointment of substitute arbitrators shall continue in this fashion until an
acceptance is obtained. A refusal to accept an arbitration appointment may be
considered by the comptroller in evaluating subsequent requests for arbitration and
appointments.

(e) Provision of Arbitration Services.

(M

)

The appraisal district must provide to the arbitrator and the owner or agent a copy
of the appraisal review board record on the protest that is the subject of the
arbitration, including all evidence. Such materials must be provided as soon as
practicable after the appraisal district is notified of the appointment of the arbitrator.
No costs shall be assessed for providing such materials.

The arbitrator may require written agreements with the appraisal district and the
owner concerning provision of arbitration services, including but not limited to the
time, place, and manner of conducting and concluding the arbitration. If the
arbitration is conducted in person, the proceeding must be held in the county where
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the appraisal district office is located and from which the appraisal review board
order determining protest was issued, unless the parties agree to another location.
The arbitrator must give notice and conduct arbitration proceedings in the manner
provided by Civil Practice and Remedies Code, secs. 171.044, 171.045, 171.046,
171.047, 171.049, 171.050, and 171.051, and shall continue a proceeding if both
parties agree to the continuance and may continue a proceeding for reasonable
cause, including but not limited to representation of an owner by an agent who was
not identified in the request for binding arbitration at the arbitration proceeding.
The arbitrator may request that the parties produce evidence and additional
documents not included in the appraisal review board record.

The arbitrator shall decide to what extent the arbitration hearing procedures are
formal or informal and shall deliver a brief written summary of the procedures to be
used at the hearing, upon the request of a party. The parties shall be allowed to
record the proceedings by audiotape, but may record them by videotape only with
the consent of the arbitrator. The parties shall exchange exhibit lists and copies of
all evidence to be offered to the arbitrator at the hearing before the scheduled
arbitration. The arbitrator shall determine the deadlines that the parties must
exchange exhibit lists and evidence to provide sufficient time for the parties to
prepare, but in no case shall the deadlines for exchanging the information be less
than 5 business days prior to the arbitration. Rebuttal evidence developed in
response to evidence exchanged by the parties must be provided to the opposing
party not less than 2 business days before the date of the scheduled arbitration.
Evidence not provided in compliance with this deadline and the deadlines imposed
by the arbitrator shall be inadmissible, and the arbitrator may not consider it. The
arbitrator may make determinations of the admissibility of evidence and may take
official notice of any fact that is judicially cognizable. Copies of original
documents offered into evidence must be authenticated.

The parties to an arbitration proceeding may represent themselves or may be
represented by an agent as defined by this section. If an agent was not identified in
the request for binding arbitration, a written authorization from the owner may be
presented at the time of the arbitration proceeding in order for the agent to represent
the owner at the proceeding.

The confidentiality provisions of Tax Code, sec. 22.27, concerning information
provided to an appraisal office, apply to information provided to arbitrators. The
information may not be disclosed except as provided by law.

The arbitrator shall not communicate with the owner, the appraisal district, or their
agents, nor shall the owner, the appraisal district, or their agents communicate with
the arbitrator, prior to the arbitration hearing concerning specific evidence,
argument, facts, merits, or the property subject to arbitration. Such
communications may be grounds for the removal of the arbitrator from the
comptroller's registry of arbitrators. This prohibition does not apply to the receipt
and review of the appraisal review board hearing file by the arbitrator.
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The arbitrator shall dismiss a pending arbitration action with prejudice if it is
determined during the proceedings that taxes on the property subject to the appeal
are delinquent; that the order determining a protest did not concern the appraised or
market value of real property, as provided by Tax Code, sec. 41.41(a)(1), at a value
of $1 million or less; that the request for arbitration was not timely filed; or if the
owner files an appeal with the district court under Tax Code, Chapter 42,
concerning the value of property for which a request for arbitration has been made.

The arbitrator must complete an arbitration proceeding in a timely manner and will
make every effort to complete the proceeding within 120 days from the acceptance
of the appointment by the arbitrator. Failure to comply with the timely completion
of arbitration proceedings may result in the removal of the arbitrator from the
comptroller's registry of arbitrators.

Arbitration Determinations and Awards.

(M

)

3)

Q)

The arbitrator shall determine the appraised or market value of the property that is
the subject of the arbitration and may only include in the award the remedy
provided by Tax Code, sec. 42.25.

If the arbitrator makes a determination of the appraised value of property to be
valued under Tax Code, Chapter 23, Subchapters B, C, D, E, or H, these statutory
provisions and the comptroller's rules must be followed in making the appraised
value determination.

If the arbitrator makes a determination of the value of a residence homestead that
has an appraised value that is less than its market value due to the appraised value
limitation required by Tax Code, sec. 23.23, the appraised value may not be
changed unless:

(A) the arbitrator determines that the formula for calculating the appraised value
of the property under Tax Code, sec. 23.23, was incorrectly applied and the
change correctly applies the formula;

(B) the calculation of the appraised value of the property reflected in the appraisal
review board order includes an amount attributable to new improvements and
the change reflects the arbitrator's determination of the value contributed by
the new improvements; or

(C) the arbitrator determines that the market value of the property is less than the
appraised value indicated on the appraisal review board order and the change
reduces the appraised value to the market value determined by the arbitrator.

Within 20 calendar days of the conclusion of the arbitration hearing, the arbitrator
shall make a final determination and award on the form prescribed by this section
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and signed by the arbitrator. A copy of the determination and award form shall be
delivered to the owner or agent and the appraisal district by facsimile transmission
or regular first-class mail, as requested by the parties, and to the comptroller by
regular first-class mail.

All post-appeal administrative procedures provided by Tax Code, Chapter 42,
Subchapter C, shall apply to arbitration awards.

Payment of Arbitrators' Fees and Refund of Property Owner Deposit.

(M

)

3)

Q)

6))

(6)

Deposits submitted with requests for arbitration by owners or agents, and submitted
by appraisal districts to the comptroller, shall be deposited into individual accounts
for each owner and according to assigned arbitration numbers.

The provisions of Government Code, Chapter 2251, shall apply to the payment of
arbitrator fees by the comptroller, if applicable, beginning on the date that the
comptroller receives a copy of the arbitrator's determination and award by regular
first-class mail.

If the arbitrator's award is nearer to the owner's opinion of the appraised or market
value of the property as stated on the owner's request for arbitration, the comptroller
must refund as soon as practicable the deposit in the owner's account, less the 10%
retained by the comptroller for administrative costs, to the owner or agent at the
address shown on the request for arbitration. The appraisal district shall be
responsible for payment of the arbitrator's fee, and any claim for payment by the
arbitrator shall be made against the appraisal district.

If the award is not nearer to the owner's opinion as stated in the owner's request for
arbitration, the comptroller shall pay the fee charged by the arbitrator to the address
shown on the arbitrator's registry application. The fee will be paid from the deposit
in the owner's account. If the arbitrator fee is less than $450, the comptroller shall
refund to the owner or agent any remaining deposit. The comptroller shall retain
10% of the deposit for administrative costs in either event. An award that
determines an appraised or market value at an amount exactly one-half of the
difference in value is deemed to be nearer the appraisal district's opinion of value.

If an arbitrator dismisses a pending arbitration as provided by subsection (e)(6) of
this section, the comptroller shall refund to the owner or agent the deposit, less the
10% retained by the comptroller for administrative costs. In such event, the
arbitrator must seek payment from the owner or agent for the services rendered
prior to the dismissal of the proceeding.

If the owner or agent withdraws a request for arbitration in writing 14 or more
calendar days before the arbitration proceeding is first scheduled, the comptroller
shall refund to the owner or agent the deposit, less the 10% retained by the
comptroller for administrative costs. If the owner or agent withdraws a request for
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arbitration less than 14 calendar days before the arbitration proceeding is first
scheduled, the comptroller shall make payments as provided by paragraph (4) of
this subsection.

If the comptroller denies a request for arbitration as provided by subsection (b)(6)
of this section, the comptroller shall refund to the owner or agent the deposit, less
the 10% retained by the comptroller for administrative costs.

A refund to an owner or agent or a payment to an arbitrator is subject to the
provisions of Government Code, sec. 403.055. The comptroller shall not issue a
warrant for payment to a person who is indebted to the state or has a tax
delinquency owing to the state until the indebtedness or delinquency has been fully
satisfied.

The model forms in paragraphs (1), and (2) of this subsection are adopted by reference by
the Comptroller of Public Accounts. Copies of these forms are available for inspection at
the office of the Texas Register or can be obtained from the Comptroller of Public
Accounts, Property Tax Division, P.O Box 13528, Austin, Texas 78711-3528. Copies
may also be requested by calling the toll-free number 1-800-252-9121. In Austin, call
(512) 305-9999. From a Telecommunications Device for the Deaf (TDD), call 1-800-
248-4099, toll free. In Austin, the local TDD number is (512) 463-4621.

(M
)

Request for Binding Arbitration, and

Arbitration Determination and Award.

Effective Date: December 25, 2005.
Filed with Secretary of State: December 5, 2005.

CAROLE KEETON STRAYHORN
Comptroller of Public Accounts
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