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IN TELE: MA'm‘ER OF

RONZONI MACARONI CO INC

coNanT ORDER, ETC IN ‘REGARD TO' 'rm: ALLEGED VIOLATION OF THE
" 'CLAYTON 'ACT, SECTION ‘2(a) -~

s Docket . 0—2244 G’omplamt July 11, 1972-—Demswn July 11 1972,

Consent order reqmring a Long Island Clty, New York, manufacturer of macarom
" -'macaroni products sduces and grated cheeses to cease discriminating in price
between’ cotmpetmg resellers or. dlstnbutors of 1ts products i

G el

COMPLAINT

“The Federal Trade Comm1ss1on, havmg reason to believe that the ’
"party respondent named in the caption hereof, and heremafter more
. part1cu1arly deswnated and descrlbed has violated, and is now violat-
_ing the provisions ‘of 'subséction (a) of Section 2 of the Clayton Aet,
;as amended by the Roblnson-Patman Act (U.S.C,, Title 15, Section 13),
“hereby issues its complaint, stating its charges W1th respect thereto as
' follows

" ParacrarH 1. Respondent Ronzom Macarom Co,, Inc isa corpora-
‘tion organized, existing and doing business under and by virtue of the

laws of the State of New York, with its office and principal place of
business located at 50-02 Northern Boulevard, Long Island City, New
York.

Par. 2. Respondent has been and is now encraged inthe manufacture,
sale and distribution of macaroni, macaroni products, sauces and
-grated cheeses. Respondent sells its said products to a large number of
customers located in many parts of the United States purchasing such
. products for use, consumption or resale therein, including wholesalers,
.retailers and retail chain stores. Respondent’s sales of its products are
substantial, exceeding $10,000,000 annually.

Paxr. 3. Respondent sells and causes its products to be transported
from its principal place of business in the State of New York to pur-
:chasers located in other States of the United States. There has been at
.all times mentioned herein a continuous course of trade in said prod-
ucts in commerce, as “commerce” is defined in the Clayton Act, as
“amended.

Par. 4. In the course and conduct of its business in eommerce, re-
spondent sells its products of like grade and quality to purchasers who
are in substantial competition with each other in the 1esa1e and distri-
bution of respondent’s hke products '
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Par. 5. In the course and conduct of its business in commerce, and
particularly since 1968, respondent has discriminated in price between
different purchasers of its products of like grade and quality by selhng

-said. products to some purchasers at higher and less favorable prices
than the prices charged competing purohasers for such products of like
grade and quality.

Par. 6. For ‘example, in Philadelphia, Pennsylvania, respondent
deviated from its published price lists, and ~gave certain retail food

.chain stores substantial price discounts on its. entire line of products,
but did not offer or grant such discounts to:competing customers pur-
chasing substantially the same quantlty of products of like grade and
quality from respondent. -

Par. 7. The effect of such discriminations in price made by respond-
‘ent in the sale of its produets, as “hereinbefore set forth, may be sub-
stantially to lessen competltlon or tend to create a monopoly in the
lines of. commerce m which the favored purchasers from respondent
“are engaged, or to 1n]ure, ’destroy or prevent competition with the
“favored purchasers from respondent who. receive the dlscnmmatory
lower prices.

Par. 8. The discriminations in price made by respondent in the sa,le
of its products, as hereinbefore alleged, are in violation of subsection

(a) of Section 2 of the Clayton Act, as amended by the Robinson-
Patman Act.
DEecisioNn axp Orper

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Competition pro-
posed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondent with a violation
of the Clayton Act, as amended, and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and ;

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated said Act, and that complaint should issue stating its charges
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in that respect, and having thereupon, accepted the executed consent
agreement and placed such agreement on the public record for a period
of thirty (30) ‘days, now- in further conformity with the procedure
prescribed in Section 2.34 (b) of its rules, the Commission hereby issues
its complaint, makes the folIowmg jurisdictional findings, and enters
the following order:

1. Respondent Ronzoni Macaroni Co., Inc,, is.a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of New York, Its principal office and place of busmess is
located at 50-02 Northern Boulevard, Long Island City, New York.

2. The Federal Trade Commiss’ien ‘hds jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. v :

1t is ordered, That respondent Ronzoni Macaroni Co., Inc., a corpo-.
ration, and its officers, employees, agents and representatives, directly.
or through any corporate or other device, in or in connection with the
offering for sale,:sale or distribution of any of its products in com-
merce, as “commerce” is defined in the Clayton Act, as amended, do
forthwith cease and desist from discriminating, directly or indirectly,
in the price of such products of like grade and quality by selling to any
purchaser at net prices higher than the net prices charged any other
purchaser competing in fact in the resale or distribution of such prod-
ucts. “Net price” as used in this order shall mean the ultimate cost to
the purchaser, and, for purposes of determining such cost, there shall
be taken into account all rebates, allowances, commissions, discounts,
credit arrangements, terms and conditions of sale, and other forms of
direct and indirect price reductlons, by which ultimate cost to the pur-
chaser is affected.

It is further ordered, That respondent Ronzoni Macarom Co., Inc.,
shall forthwith distribute a copy of this order to each of its opera,tlng
divisions.

It is further ordered, That respondent Ronzoni Macaroni Co., Inc.,
notify the Commission at least 30 days prior to any proposed change in
the corporate respondent such as dissolution, assignment or sale result-
ing in the emergence of a successor corporation, the creation or dissolu-
tion of subsidiaries or any other change in the corporation Whlch may
affect compliance obligations arising out of the order.

It is further ordered, That respondent Ronzoni Macaroni Co., Inc.,
shall, within sixty (60) days after service upon it of thisorder, file with
the Commlssmn a report in writing, setting forth in detail the manner
and form in which it has complled with this order.
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Ix THE MAT’I‘ER OF

LOVE TELEVISION & STE EO RENTA.L INC ET AL

CONSENT ORDER, ETC IN REGARD TO THE ALLEGED VIOLATION o,F THE
’ FEDERAL TRADE ‘COMMISSION AOT L :

‘Docket O-2245: C’omplamt July 11 197‘2——Deczsion, July 11 19’72

Consent order requu-mg three ﬁrms, located in Atlanta Georgla, Jacksonvﬂle,"-

* Florida, and Houston, Texas, engaged in‘the sdle and rental of television sets’

‘and steréo equipment to cease, among other. things, . mlsrepresenting the cost|
and selling terms and: conditions of.their merchandlse o

LATEEN

“CompratkT

Pursuant to the provisions of the,Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having réason to believe that Tiove Telewsmn &
Stereo Rental, Tne.;' Love Television & Steres: Rental of :J acksonville,
Inc., Tove Telev1s10n & Stereo Rental of Houston, Inc:, Gates Rental,
Ine., and Babeock Management Corporatlon, corporatlons, and MelV1n'
D Babcock and Galen E. Gates, md1v1dually and ‘as officers of‘said:
corporatlons, hereinafter referred to as: ‘fespondents, have violated the™
provisions of said Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:

Paracrarm 1. Respondent Love Television & Stereo Rental, Inc., is-
a corporation organized, existing and doing business under and bv-
virtue of the laws of the State of Kansas, with its principal office and -
place of business located at 493 Peachtree Street;, Atlanta, Georgia.

Respondent Love Television & Stereo Rental of J acksonvﬂle Inc.,
is a corporation organized, existing and doing business under a,nd by
virtue of the laws of the State of Georgia, with its principal office and
place of business located at 1876 West 45th Street, J acksonvﬂle,-’
Florida. :

Respondent Love Television & Stereo Rental of Houston, Inc:, is a
corporation organized, existing and doing business under and by virtue
of the laws of the State of Georgm, with-its principal office and place
of business located at 4826 Almeda Road, Houston, Texas. : '

Respondent Gates Rental, Ine., is'a corporation organized, existing
and domg business under and by virtue of the laws of the State ot’
Georgia, with its prmmpal office and place of busmess located at 9221
Jensen Drive, Houston, Texas. ' :

Respondent Babcock Management Corporatlon isa corporatlon or-
ganized, existing and doing business under and by virtue of the laws:
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of ‘the Staté of Georgla, with its prificipal office and place of business’
located at 8355 Tiénox Road, Suite 226, Atlanta, Georgla Respondentf
Babcock Management Corpora,tlon owns and controls all the shares of
the other corporate respondents. .

..Respondents Melvin. D. Babcock and Ga.len E Gates are officers ot,
said cerporations, They formulate, direct and control the. policies, acts-
and’ practices ofisaid- corporatlons ‘and- the1r address is 3355 Lenox'
Road, Suite 226, Atlanta; Georgia. = o

Par. 2. Respondents are now, and for somie time in the past have
been ;engaged in the advertlsmg for sale and rental, sale and rental of
tele_ sions and’ stereophomc equlpment to the pubhc in the states of"
Georgla, Florl, a and Texas. -

COUNT I

~Alleging a 'violation of the Féderal Trade Commission Act, the alle-
gations of Paragraphs One.and Two:above: are 1ncorporated by refer-:
ence as if fullyset forth herein verbatim.: = ~.* P

Par.: 8. In the-ordinary course and conduet of thelr busmess, as”
aforesaid, respondents now cause and for some time in the past have"
caused their merchandise to be:advertised; rénted; sold and distributed
from their home office in Atlanta, Georgia to consumers in several other
States of the United States, and maintain, and at all times mentioned .
herein, have maintained, a substantial course of trade in said mer-
chandise in commerce, as “commerce” is defined in the Federal Trade

Commission Act.
- Par. 4. In the ordinary course and conduct of their aforesaid
business and for the purpose of promoting the sale or rental of their .
merchandise, respondents have made and are now making statements
and- representations in oral sales presentations to prospective cus-
tomers, and in advertisements transmitted by radio, newspaper and
other media with respect to the cost and terms of sale of their
merchandise.

Typical and illustrative of sald statements and representations, but
not all inclusive thereof, are the following :

e T e * % . * *

We guarantee to you—our customer—the best Cliristmas present at the lowest
price in town. Everything we have in stock is going for 14 to 1% off the original
pnce Yes, now you can open your account with Love T.V. for less than what you

would pay for a child’s toy. * * * We'do’ not check your credit, We have no down-'
payment. AlL the tent goes’ toward the purchase * * * :

* L% S : Tk o 4 ® . *
Yes; it’s really t’rhe. now you can have 4 wooden cabinet -eonsole color TV with
23 inch square picture tube delivered to your home just by calling Love 876-1561.
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* * * You can’t beat their low, low. rates. You can have a TV, and Stereo for only.
$9 per week, That’s LOVE g AND STEREO where there are no credxt checks,
no credlt delays orred tape.’ PR N ) B ,
* % * Are you worried about your credit? Don’t be * * * Love rentals doesn’t
check yom credif. * * * And ‘Love ‘has free dehvery w1th1n the Hour, If- your
V.. or Stereo should ever: ‘break down Love will fix it'free:* * #:never a service”
charge. * * * You:can still open:your:account with us ‘for: ]ust one dollar and
remember all the rent you pay goes toward the purchase. Lo .

o * I ' * T & *', L TR ; *
That’s right. * * * For only $2; you get dehvered nght to. your home a brand new -
1972 Model color Television. * * * Ask the man from Love Just how easy iti g ke
No red tape, no credit check free dehvery, and never. * %7 said néver a repair
bill to pay at Love TV and Stereo Rental. * * * Brand new meréhandise délivered
to your home for only $2. down.

% * * " * - * * *

- Par. 5. By and through the use of the above-quoted statements
and representations, and others of similar unport and meaning not-
expressly set out herein, both separately and in conjunction with the
oral statements and representations of their employees made to pro-
spective purchasers, respondents have represented and are now repre- :
senting, directly or by implication, that: a : :

1. Respondents’ “rent-to-buy plan” is an easy, mexpenswe way to
purchase a television or stereo.

2. Respondents will deliver a brand new television or stereo to a
eustomer’s home without obligating the customer to pay more than an
initial $2.

8. Respondents will deliver and repalr all merchandise free of
charge.

Par. 6. Intruth and in fact:

1. The purchase price of a television or stereo under respondents’
plan isin V1rtually all instances far in excess of the crenerally prevail-
ing trade area price of the merchandise.

2. Customers are obligated for the downpayment plus the charge
for the first rental perlod at the time the merchandise is dehvered to
their home.

3. Customers pay a hlo'hly inflated rental charge which lncludes the
charge for delivery and repairs. :

Therefore, the statements and representatlons set forth in Paragraphs
Four and Five hereof were, and are, false, misleading and deceptive.
Par. 7. In the course and conduct of their aforesaid business,
and at all times mentioned herein, respondents have been, and now are,
in substantial competition, in commerce, with corporations, firms and
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individuals, engaged in the sale and rentalof merchandise of the same;,
general kmd and nature as t;hat sold by the respondents
lng and deCeptlve statements, representablons and practlces has had,
- and now has,'the capacity and tendency: to mislead members. of the
purchasing ‘public inte the erroneous .and. mlstaken belief ;that said
staternents and representations were and- are true and into the purchase
and rental of substantial quantities of. respondents’ merchandlse by;-
reason of said erreneous and mistaken belief. . - ... ... S
Par. 9. The aforesaid acts and practices of respondents as herem,
alleged; were and are all to the prejudice and.injury of the pubhc and
of respondents’ competitors. and, const;tuted _and now constitute, un-
fair acts and practices,in commerce, in violation. of Section: 5 of ‘the
Federal Trade Commission Act. S L

COUNT IT

Allecmg v1olat10n of Section 5 of the Federal Trade Conmussmn
Act, the allegations of Paragraphs One, Two and Three dre’ incor-
porated by reference as if fully set forth herein’ verbatlrn -

Par. 10. In the ordinary course and conduct of their aforesaid
business respondents cause and for some time in the past have caused
their customers to execute a document designated as a rental agree-
ment, hereinafter referred to as the contract. In addition to the terms
of the contract set forth in writing, respondents make oral representa-
tions to their customers which they incorporate by reference into the
contract. Illustrative but not inclusive of these oral terms is respond-
ents’ promise to relinquish all their rights to the leased merchandise
after the customer has made a specified number of rental payments.

Par. 11. By and through the practice of disclosing some terms
of the contract in writing and others orally respondents deprive their
customers of full knowledore of their rights and obligations under the
contract and deny them the means of enforcing those terms of the
contract most favorable to the purchaser. Therefore, the aforesaid
method of contracting constitutes an unfair act or practice in commerce
in violation of Section 5 of the Federal Trade Commission Act.

Drcision AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereto with vielation
of the Federal Trade Commission Act, and the respondents having
been served with notice of said determination and with a copy of the

494-841—73——7
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comiplaint the Cormmssmn‘ mtended to 1ssue, togebher Wlth a proposed
form of order; aid :

“The respondents and counSel fOr the Commxssmn havmg thereafter
executed an’agreement containing'd consent order, an’ admission by
the respondents of ‘all the' ]umsd1ct10nal facts st forth-in the com=
plalnt to-isstie herein; a statémient that the sighing of said agreement;
is for settlement purposes ‘only and-does not ‘constitute an admission:
by respondents that thelaw has been violated as'alléged in such: com-:
plaint, and walvers and other prowsxons as reqmred by the Commls-‘=
smnsrules and ' P

“The: Commlssmn h Vmg corls1dered the agreement ‘and: havmg pro-
v1s1onadly accepted same, -ahd’ the agreement contairiing consent, order:
having théreipon: been placed: on’ the public record: for a period’ of
thirty (30) days, now in further conformity with the procedure pre-
scribed in Section 2.834(b) of its rules, the Commission hereby issues
its complaint in the form contemplated by said agreement, makes the
following jurisdictional findings, and enters the follomng order: .

L Respondent Loye TeleV131on &;,YStereo Rental, T ¢y is @ corpora.*
tion orgamzed ex1st1ng and domg busmess under and by, Vlrtue of the

Lii i

,,,,,,

ness located at 605 Ashby Street in the cﬂ;y of Atlanta, State of
Georgia. - _

Respondent Love Television & Stereo Rental of Jacksonville, Inc.,
is a corporation organized, existing and doing business under and by
virtue of the laws of the State of Georgia, with its office and principal
place of business located at 5412 Norwood Avenue, in the city of Jack-.
sonville, State of Florida.

Respondent Love Television & Stereo Rental of Houston, Inc., is a
corporation organized, existing and doing business under and by virtue
of the laws of the State of Georgia, with its office and principal place
of business located at 4826 Almeda -Road, in the city of Houston, State
of Texas.

Respondent Gates Rental Inc.,isa corporatlon oroamzed ex1st1no
and doing business under and by virtue of the laws of the State of
Georgia, With its office and principal place of business located at 9221
Jensen Drive, in the city of Houston, State of Texas.

Respondent Babcock Management Corporation is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of Georgia, with its office and principal place of business
located at 2080 Pernoshal Court, DeKalb County, State of Georgia.
Respondent Babcock Management Corporation owns and controls all
the shares of the other corporate respondents. :
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-*Respondents Melvin D. Babeock:and :Galen: E. Gates; are officers of -
said corporations. They formulate, direct and control the policies, acts
and practices of said:corporations; and their principal office and place
of business is Iocated at 2030: Pernosha.l Court DeKa,lb County, State
ofGeorgna v TRy

2.-The Federal: Trade Comm1ss1on has ]urlsdlctlon of the sub]ecr,
matter of this proceedmg and of the respondents, and the proceedlng‘ ’
1smthepubhomterest. RN IR AR DT L T IR IC TR

RN Db o ORDER';:':

.1t 48 ordered, Tha,t respondents Love, Telev1510n & Stereo Rental,

cers of sald corporatlons, and then' successors or ass1gns, and re-
spondents’ agents, representatl,ves and employees, di tly thr:ough
any corporate or other device, in, con_nectlon Wlth the 'advertlsmg,
offering for sale or rental or sale or rental of telewsmns, stereophomc
equlpment or any other merchandlse, in comm ree, as. “commerce” is
defined in the Federal Trade Conimission Act do forthwith cease and
desist from :

1. Representmg in any advertisement, directly or by 1mphca—
tion, or in any oral statements made to a customer, that an in-
dividual can rent or purchase any of respondents’ ‘merchandise at
a discount price, or an inexpensive price, or an advantageous price,
or for any speciﬁed amount, payment or period of time without
disclosing in every instance in a clear and meaningful way, the
average prevzuhng retail price of the merchandise or comparable
merchandise using the term “average retail price” together with
either:

(a) the total dollar cost to the individual of purchasing

’the same merchandise under respondents’ “rent-to-buy” plan,
using the term “our total purchase price;” or |

. (b) the total charge for renting the same merchandise for
twelve months, using the term “rent for one year.”

. In determining average retail price respondents shall con-
duct a statistical survey of ten principal retail establishments
in their trade area to establish the average retail price of the
same or comparable merchandise, and obtain and maintain
for at least two years all documents establishing the manner
in which the survey was conducted, including:
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() thé name(s) of, respondenbs’ representatlves whe per-
s formed the survey ;. :
(II ) the names of thé retail estabhshments surveyed
(1IL) the date(s) of the'survey; - - Db
(IV) identification (including name of manufaoturer and»
-+ .seriak number) lof the same or comparable mercha.ndlse
: surveyed S ST AR P SO G
(V) price at whlch the same or comparable merch&ndlse
was offered for. sale by the retail establishments
__surveyed.

) -9, Representlflg;' ‘dis ectly‘ or by ‘1mpllcat10n, that’ respondents
Cwill perform any Ser Ce "0 Sffer 3 y merchandlse free of Chal ge
U to any customer,”" B
" 3, Engaging’ ‘the sale or rental of their merchandlse without

furmshlng each ciistomer with a document whick may be retained

' atthe outset of the transactlon, sétting forth in ertmg every term
\’ - and condition of ‘said sale or’ rental transactlon ina clear, con-'
o splcuous and meamngful manner. ' "

Mlsrepresentmg, in any manner, the advantages, amounts,'
_ ra,tes, tefms or conditions of resporidents’ sale or rental plans.

" It is further ordered, That the individual respondents named herein
promptly notify the Commission of the discontinuance of their present
business or employment and of their affiliation with a new business or
employment. Such notice shall include respondents’ current business
or employment in which they are engaged as well as a deseription of
their duties and responsibilities.

1t is further ordered, That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divisions.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondents
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or any
other change in the corporations which may affect compliance obliga-
tions arising out of the order.

It is further ordered, That the respondents herein shall within sixty
(60) days after service upon them of this order, file with the Commis-
sion & report, in writing, setting forth in detail the manner and form
in which they have complied with this order.
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Consent order requiring a Cmcmnatl Ohio, seller and distributor-of:magazines
-,and. periodicals to cease, among ‘othey, things, representmg salesmen were
,,conductlng suryeys or representmg bona ﬁde non-commerc1al ergamzatwns
' when in fact, they were  selling magas
tions and glft SlleCI'lpthIlS as?’being free when i ct, theu' cost was
’31nc1uded in-the’ price of the’ subscrlptmn contract féuhng to cancel, upon
:‘request a contract when- representatmn ‘has been: mdde:that the contract will
#7be cancellable; misrepresenting. the nature, kmd or;legal. charactenstlcs of
:any document representmg that y pnee is a, spec1a1 or. reduced pnce
unless it const1tutes a s1gmﬁcant reduetlon frfrom respondent’s estabhshed
: selhng prlce mlsrepresentmg aé on to be: taken to eﬁect payment of any
alleged debt; and fallmg 0 disclose on any gales contract adJacent to- the
customer’s signature, the total ecashi: priee, the:; downpayment ‘the unpaid

- ‘balance and the number or penod of. payments scheduled.. ¥

CoMpraINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act the Federal
Trade Commission, having reason to believe that Neighborhood
Periodical Club, Inc., a corporation, hereinafter referred to as respon-
dent, has violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracraru 1. Neighborhood Periodical Club, Inc., is a corporatior,
existing and doing business under and by virtue of the laws of the
State of New York with its office and principle place of business lo-
cated at 733 Washington Road, Pittsburgh, Pennsylvania.

Par. 2. Respondent is engaged in the business of selling and dis-
tributing magazines and periodicals to the general public through its
franchisees and sub-franchisees, sometimes referred to as Regional
Franchise Operators (RFOs) and Local Franchise Operators (LFOs).
Subscription contracts are sold on an installment basis (PDS) for a
large number of publications through telephone and door-to-door soli-
citations. Respondent authorizes the use of four trade names under
which subscriptions can be solicitated and written': Premium Readers’
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Service, QM Readers’ Service, Neighborhood Periodical Club, and
Neighborhood Readers’ Service. .. . . . . . . :
Par. 3. T the course and eondiict of its business of selling magazines
and distributing periodicals; respondent has entered. into- franchise
agreements with various individuals and-firms, and through represen-
tatives .engaged by or through franchisees and sub-francisees, have
induced members of the general public to subscribe to various
publications:. - i il g Bl : ‘
““Resporidents;
representatives eng:

Timgir o anil

through “its ‘satd franchisees; sub-franchisees; and
repr igaged by or thirough said franchisees and sub-fran-
chisees, place inito operation and, through various direct and indirect
means and devices, : control, direct..and implement sales methods
‘whereby members:of the general publicare contacted by telephonecalls
#nd door-to-door solicitations, and by means of statements, representa-
tions, acts and practices as hereinator set Torth, are induced to sign
qubseription contriits purporting to list publications of the prrchasers’
choice, a stated subscription period for each, and the terms and condi-
tions for payments by installments for the purchase pricec: v
The executed stibscription ' contracts' are' thereafter - forwarded
through various representatives engaged by or for the franchisees and
sub-franchisees to respondent for processing in the usual course of re-
spondents’ business. Repondent accepts the revenues flowing from said
circulation, sale and distribution of the various publications offered.
In the manner aforesaid, respondent dominates, controls, furnishes
the means, instrumentalities, services and facilities for, and condones,
approves, and accepts the pecuniary and other benefits flowing from
the acts, practices and policies hereinafter set forth of the franchisees,
sub-franchisees, and their representatives engaged by or through said
franchisees and sub-franchisees, hereinafter referred to as respondent’s
representatives. » :
Par. 4. In the course and conduct of its business as aforesaid, re-
spondent through ‘its representatives, solicit subseriptions for maga-
zines in the various States of the United States. Respondent now, and
for some time last past, has transmitted and received, and caused to be
transmitted and received, during the course of selling subscriptions,
contracts, checks, collection notices and various other kinds of commexr-
cial paper and documents in commerce. The subscription contracts sold
by respondents’ representatives are sent from various states to respond-
ent’s place of business in the State of Pennsylvania and are then for-
warded by respondent to various publishers, many of whom are located
in states other than the State of Pennsylvania. Respondent thereby
maintains, and at all times mentioned herein has maintained, a sub-
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stantial course of trade in the sale of magazine subscriptions in com-
merce, as “commerce” is deﬁned in the Federal Trade COIIIIIIISSIOII Act.
Pag. 5. In the course and conduct of its business as aforesald and
for the purpose of inducing members of the general public to. sign
subscription . contracts,. respondent, and 1ts representatlves utilize or
display sales promotional ma,temals or ‘other means and 1nstrumenta,ll—
ties- furnished,. approved. or ratlﬁed by respondent In con]unctlon
therewith, respondent -and its representatlves have made oral state-
ments and representations. concerning the terms and conditions. of
sald subscrlptlon contracts,; their renewa.l or oa,ncella.tlon, specla,l oﬂ'ers,
the nature .and “purpose of the sohcxtatmn and the 1dent1ty of the
solicitor. In the foregoing manner, respondent and 1ts representa‘ 1
have represented, directly or indirectly : ’ : ;
(a) That they are primarily. conductlng or partlclpatmg 1n bona
fide surveys, qulzzes or contests. -

persons gt

(c) That they represent or are performmg serwces for bona ﬁde
(d) That pubhcatlons or other products W111 be gwen free, or for
the cost of mailing, handhng, editing or printing said pubhcatlons or
at special or reduced prices.

(e) That subscribers will be allowed to cancel the subscrlptmns if
they should decide to do so. :

(f) That a free gift subscription to a publication will be sent to a
subscriber’s friend or relative.

Par. 6. In truth and in fact:

(a) Said representatives were not primarily conducting or par-
ticipating in bona fide surveys, quizzes or contests, but to the contrary,
were, and are, engaged in inducing the general public to sign sub-
scription contracts in the manner aforesaid.

(b) Respondent’s said offers were not being made only to specially
selected persons, but to the contrary, were made to numerous members
of the general public through frequent solicitations of broad segments
thereof. .

(¢) Said representatives neither represented nor performed services
for bona fide non-commercial organizations, but to the contrary, rep-
resented or performed services for respondent in the manner aforesaid.

(d) Publications or other products were not given free, nor solely
for the cost of mailing, handling, editing or printing of said publica-
tions, nor at special or reduced prices. To the contrary, the subscrip-
tion contracts provided for payment to cover respondent’s regular or
prevailing subscription contract prices.
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ey On a substantlal number of occasmns subscribers were , not al-
Towed to cancel their subscrlptlon contracts or were only allowed to do
’:so after extended delay B
_ (f) Gift subscrlptlons to a’ person des1gnated by the subscrlbers
‘were not given free, but to the contrary, the cost of said gift sub*
‘scr1pt1ons were included within'the price of the subsonptlon ‘contract.

Therefore, the Statements and representatlons a8 'set Torth in Para-
;graph Five hereof were, and are, false, misleading and deceptive. =

P4k, 7. In the further cOurse and conduct of their business, and in
furtherance of thelr purpose of inducing’ the purchase of and payment
for : said pubhcatlons by’ the’ general public, respondent and its rep-
‘Tesentatives, directly or 1nd1rectly, have engaged in- the followmg
addltmnal acts and practices:

(a) In'a substantial number of mstances, they have stated approx1—
mate costs of a subscription contract, on a’ ‘weekly basis in conjunction
with statements of typical subscription periods as, for example, a
cost of “50 cents per week” and a period of 60 months. Respondent and
its ‘representatives falsely and deceptlvely fail to disclose, i in’ connec-
tion with such statements, the material fact that their contracts seldond,
if ever, prov1de for Weekly installment payments, or for payments
spread over 60 months. In truth and in fact, the contracts require
monthly installment payments of substantially higher amounts over
a substantially shorter period of time than stated during such oral
presentations.
~ (b) In a substantial number of instances the; v have induced cus-
tomers to sign a subscription contract by falsely and deceptively rep-
resenting it to be a preference list, a guarantee, a route slip, or a docu-
ment of an import or nature other than a subscription contract.

~(c) In their efforts to collect what respondent and its representa-
tives elect to treat as delinquent accounts of customers who have been
induced to sign subscription contracts, they have resorted to telephone
calls at unreasonable hours and other forms of harassment, by means
of which they have unfairly, falsely and deceptively represented
directly or indirectly:

(1) That the general or public credit rating or standmor of
any such customer will be adversely affected unless payment -is
made;

(2) That the failure of a customer to remit money to re-
spondents will result in the institution of legal action to effect
payment; and

(3) That the failure of a customer to remit money to re-
spondent will result in said customer’s account being turned ov er
to a bona fide, independent collection agency for collection.
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In truth and in fact, respondent and its representatlves seldom,
. if ever, take any action, 1nclud1ng legal action or referral of said
',-;:L,accounts to.a bona fide, 1ndependent, collect_lon agency, Whic_h
~.adversely . aﬂ'ects the general or. pubhc credlt ratmg' of s li
subscribers.

- (d) In a substantial number of mstances, respondent has substltuted
pubhcatlons for those. orlgma,lly contracted for by subscrlbers Wlthout
first giving the subscrlber an optlon to choose the substituted magazme
or other pubhcatmn, or to recelve a full return with respect to the pro
rata port1on of the contract prlce representing the _price of the un-
delivered issues of that magazine or other pubhcatmn

(e) In a substantial number of 1nstances, respondent and its sales—
men and solicitors . have induced _persons to sign subscrlptlon c n4
tracts without. clearly, consplcuously, and adequa,tely des1gnat1ng and
dlsclosmg l . ,

(1) the total cas hfpmce,
(2) the, downpayment ,
(8) the unipaid | balance of the cash pr1ce, it -
(4) the number, amount, and due dates or perlod of payme ts

" scheduled to satisfy the payment of the contract. -
Therefore, respondent’s statements, representations, acts and prac—
tices, and thelr failure to reveal material facts, as set forth herein were,
and are, unfair, false, misleading, and deceptive acts and practices.

Par. 8. In addition to the foregoing statements, representations,
acts and practices, respondent has engaged in door-to-door solicita-
tions of magazines subscriptions, either without prior invitations to
solicit such sales from prospective purchasers or by using one or more
of the deceptive means and methods aforesaid to gain access to
prospective purchasers at times and under circumstances when such
prospective purchasers were not otherwise considering the purchase of
magazine subscriptions, and without either:

(a) Affirmatively stating and affording such purchasers the right
to cancel any resulting subscription contract for a period of not less
than 72 hours, or

(b) By refusing to honor any such right purportedly given elther
orally or in writing, or thwarting the exercise of any right so given.
The solicitation of a subscription sale without permitting cancella-
tion within a reasonable time constitutes an unfair, false, mislead-
ing and deceptive practice where such sale involves long term obli-
gations on the part of the subscriber and where it is ma,de under the
conditions and circumstances herein alleged.

Therefore, respondent’s acts and practices as set forth herein were,
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and are, unfa,lr, false, mlslea,dmg and” deCeptlve acts and’ practices.
PAR 9. By a,nd through the use of 'the aforesald acts and practlces,

ties by and through ‘which they may ‘mislead and’ decelve the publlc in

the manner and as to the things hereinabove alleged. ,
'.;,.,P:‘*'Bf-; IOIn the' co “ASe and conduct of thelr buslness, ’and_ at ?‘H

Il se mai;erml f;wts ‘
has, the capaclty ‘and téndency to’ Imslead THefbers' of the purchaSmg
public into the erroneous and mlstaken behefltha,t sa,ld sta,tements

otherwise not h'a,ve'

Pakr. 19. The aforesald acts and’ practices of respondent as herem
alleged, were, and are, all to the prejudice and injury of the public
and of respondent’s competitors and constituted, and now constitute,
unfair methods of competltlon in commerce and unfalr and deceptive
acts and practices in commerce in Vlolatlon of Section 5 of the Fed-
eral Trade Commlssmn Act. :

DE’CISION AND ORDDR o

The Federal Trade Commlssmn havmg 1n1t1ated an mvestloatlon
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy’ of a draft of complaint which the Bureau of Consumer. Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
v1ola,t10n of the Federal Trade Commission Act; and

-The respondent and counsel for the Commlssmn having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set. forth in the aforesaid.
draft of complaint, a statement that the signing of said agreement

_is for settlement purposes only and does not, constitute an admission
by respondent and waivers and other provisions as required by the
Commission’s rules; and
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“The Commission’ having thereafter considered:the matter and hav-
ing determined that it had reason to believe:that; the respondent has
Violated: the said “Act; and -thé ‘complaint :should:-issue stating its
charges ini ‘that' réspect, and having ' thereupon acceptéd the. executed
consent agreement. and placed’ such agreement: on-theipublic record
for a period of thitty (30) days; now in further conformity with the
procedure prescrlbed in Section 2.84(b) ‘of its rales; the, Commission
hereby iscues‘its complaint, makes the followm(r ]unsdlctlona,l find-
lngs, andentersthe followingerder: = [ wulr o s

1. Respondent Neighborhood' Perlo‘dlcal Club Inc ds eorporatlon
organized, ‘existing"and -doing: business underand-- by virtue. of the
laws of ‘the State of New Y ork; with its office;and principal place of
busmess__ locatéd: “at’ Fourth: and ‘Walnut -Streets,  Cincinnati,-Ohio.

‘9. The Federal Trade Com'inission'has‘juris'dietion -of:the: subject
matter of this proceeding and of the respondent and the proceedmd
1s 1n the pubhc 1nterest it : ¥ ML

a corporatwn and 1ts oﬂicers, represen’catlves, employees, suoeessor or
assigns; fram:h1sees, sub-franchisees, salesmen, agents or sohc1t0rs, and
the men, agents or solicitors engaged by. or through repondents’ fran-
chisees or sub-franchisees, directly or through any corporate or other
device, in connection. with the advertising, offering for sale, sale or
distribution of magazines or any other pllbllC&thIlS or merchandme,
or subscription to purchase any such magazines or services, or in the
collection or:attempted collection of any delinquen,t or other sub—
scription contract or other account, in commerce, as “commerce” is
defined in the Federal Trade’ Commission Act, do forthwith cease and
desist from :
1. Representing, dlrectly or mdlreetly, that respondents are
- primarily conducting or. participating in any survey, quiz or
contest, or primarily are engaged in any activity other than soli-
citing business; or misrepresenting, in any manner, the purpose
of the call or sohcltatlon V
2. Representing, dlreetly or indirectly, that any offer to sell
said products or services is belng made only to speelally selected
persons; or misrepresenting, in any manner, the persons or class of
- persons afforded the opportunlty of purchasing respondents prod-
ucts or services.
3. Representing that any sale or service is being performed for
any organization, individual or firm other than one engaged in
soliciting magazine subscriptions; or misrepre'senting, in any
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- manner, the identityof the solicitor or of hlS firm and of the busi-
“i. nessthey areengaged in.’. '

A4 Representmg, directly or: 1r1d1rectly, that any. merehandlse or

.+ 'service is free; or is provided-asa gift-to either the subscriber or
-+ g person designated by him; or without cost or that any merchan-
" dise or service-ean be obtained free or as a- gift or without cost
.-or charge, in connection with the purchase. of; or agreement to

o purchase any merchandise, jor combination of merchandise. or

service, unless the stated price of the merchandise or service .or
combination thereof required to be purchased in order to obtain

* such free mérchandise or gift is.the same ‘or less than the custom-
- ary and usual® price ‘at which such’ snerchandise -or service or

combination thereof requiredto be purchased has been sold sepa+

" rately from such free or gift item, for a substantial period of time

in the recent and regular course of business in the tra,de area, in
which the represéntation is made. . : '

5. Representing that any:priee is a speclal or reduced prlce
unless it constitutes a significant reduction from respondent’s es-
tablished sélling price at which such product or service has been

“sold in substantial quantltles in ‘the recent and regular course of
" trade; or misrepresenting, in arny manner, the savings which will

be accorded or made available to purchasers, or that any price for
any product or service covers only the cost of mailing, handling,
editing, printing, or any other element of cost, or is at or below
cost. ' '

6. Refusing or failing upon request to cancel a contract when
the representation has been made, either directly or indirectly,
that the contract will be cancellable.

7. Failing, clearly and unqualifiedly, to reveal at the initial
contact or solicitation, and at all subsequent contacts or solicita-
tions, of purchasers or prospective purchasers, whether directly
or indirectly, or by telephone, written or printed communication,
or person-to-person, that the purpose of such contact or solicita-
tion is to sell publications, products or services, as the case may

be, which purpose shall be identified with particularity at the

time of each such contact or solicitation.

8. Making any reference or statement concerning “50¢ per
week,” “60 months,” or any other statement as to a sum of money
or duration or period of time in connection with a subscription
contract or other purchase agreement which does not in fact pro-
vide, at the option of the purchaser, for the payment of the stated

sum, at the stated interval, and over the stated duration or period
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"-of time ; or mlsrepresentmg, in'any manner, the terms, conditions,
; method rate or time of payinent actually made avaﬂable to pur-

chasers or prospective purchasers. ="

9. Representing, directly or: 1nd1reet1y, that a subscrlptmn con-
tract or other purchase agreement is-a “preference list,” “guaran-
tee” “route slip” or any kind of doeument other than a. contract
or agreement or misrepresenting, in any manner, the nature, kind
or legal characteristics of anydocument. ‘

-10. Failing, clearly and unquahﬁedly, to reveal orally to each

g purchaser or prospective purchaser before execution;and in writ-

ing on each document, the identity and nature of any document,
such as a “contract” they are requested or required to execute in

.connection .with the purchaseé: of any product .or service; and
~orally that the terms of any. sueh document ‘are: blndmg on the

‘parties to the document. L
“11. Harassing customers in. order to eﬁect payment of any
account by any means, including the following =
(a) Repeated telephone calls within' the same day or week,
abusive telephone calls, or telephone calls at’ unreasona,ble
hours. - SR LR S
-~ (b) The use of forms or any- other 1tems ‘of prlnted or
w ertten matter purporting to be legal documents or process.
(¢) Representations, direct or indirect, that in the event of
- ‘non-payment or delinquency of any account or alleged debt
- arising from any subscription contract or other purchase
agreement, the general or public credit rating or standing of
" any person may be adversely affected, unless respondents refer
the information eoncerning such delinquency to a bona fide
- credit reporting agency.
(d) Representmg that legal action may be instituted unless
“itisintended in good faith that such legal action be instituted ;
or misrepresenting in any manner the action to be taken or
‘results of any action which may be taken to effect payment
of any such account.or alleged debt..
12. Contracting for any sale in the form of a subscription con-
tract or other purchas'e agreement which shall become binding on

~ the. purchaser prlor to a period of time not less than 72 hours

afterthe date of signing by the purchaser
13. Failing to disclose orally prior to the time of sale, and in
writing on any subscription contract or other agreement with

- such: conspicuousness and clarity as will be likely to be observed

and read by such purchaser, that the purchaser may rescind or
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~+’cancel the sale by directing or mailing-a notice of. canoellatlon to
<respondent’s or-seller’s: address prlor to. 7 2 hours- after the date
of signing by the purchaser i - o e
- 1. 144 Failing to:provide, elther on; the contract or.on a separate
:sheet a-clearly.-understandable:. ,form whlch the purchaser may
useasa notice of cancellation. :: ’
15, If coupon: cbooks areiused;
pon book furnished to a subseriber::; - :
(%) A legend -omi-the cover, statmg “check the number of
‘ eoupons in-this:book and: their amounts agamst your ongmal
. subseription.contract : -(See Page1).”. :
; 4 « b)-a statement, on;the. first separate 1ns1de page, shewmg
b ‘,'the tetal number of:coupons-in the book, the dollar amount of
21 . weach’ coupon: and. the total: dollar:amount; of ‘all;such coupons;
(c) the address, on the cover or first separateinside-page, of
~ s 1o respongdent,its successors, assigns or seller:of the products.
‘ 16. Falhng to furnish to each subscriber: at. the time of hissign-
. ing.of ;the.subscription contract a. duplicate: orlglnal .of the con-
i1 tract, showing the exact number and name: ¢f the magazines or
other publications to which the purchaser is subserlbmg, ithe num-
- ber; of issues.for each; and.the total price-for each tagazine sub-
~ scription and for all such magazines; Provided, however, as an
alternative, the total price for each magazine subscription may be
furnished .on a separate schedule attached to each:of said contracts.
- 17. Caneelling a subscription contract for any reason other than
- a breach by the subscriber without either arranging for the de-
- livery of publications already paid for or promptly refunding
money on a pro.rata basis for-all undelivered issues of publications
for which payment has been made in advance.-
18, In the event of the discontinnance of pubhcatlon, or other
: Lmavallablhty, of any magazines subscribed for, at any time dur-
ing the.life of the contract, failing to offer the subscriber the
. right to substitute one eor more magazines or other publleatrons,
or the extension of subscmptlon periods of magazines alre‘tdy
. selected. v
... 19: Failing or, refusmg to. caneel at the subscrlber s request all
‘ '.01 any portion of a subscription contract whenever respondent in
Good faith finds that. any mlsrepresentatlon prohlblted by this
;order hasbeen made.. . .- .
. 20. Failing to clearly, consplcuously, and adequa,tely deSIgnate
~-and disclese both orally, and-in writing on the subscription con-

2 ‘mclude Wlth each cou-
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. tract on the same side of the page and above or ad]acent to the

place for the customer’s 81gnature :

' (a) the total cash price,
(b). the downpayment , e
(c) the unpald balance of the cash prlce,

(f) the number, am v‘ unt and due dates or perlod of pay-
ments scheduled to satlsfy the payment of the contract

be mlsled or decelved 1n
proh1b1ted by this order
.. ,\;l tis fw'tkef" ordeaﬂed s
(a) "That resp ndent herein dehver, or have dehvered a copy
B of this order, of the contents of th1s order,.to each. of its. present
and future dealers or franchisees. llcensee ees, salesmen,
agents, solicitors, independent contractors, or other representatives
who sell, promote or distribute-the products or services included
in this order.

(b) That respondent hereln dehver or have delivered to each
person so descrlbed in Paragraph (a) above a form clearly stat-
ing such person’s intention to be bound by and to conform his busi-
ness practices to the requirements of this order, a copy of which
shall be forwarded to the respondent.

(c) That respondent inform or have informed all such present
and future dealers or franchisees, licensees, employees, salesmen,
agents, solicitors, independent contractors, or other representatives
Who sell, promote or distribute the products or services included in
this order that the respondent. shall not use any third parby, or the

_services of any third party for the solicitation of magazine sub-
scrlptlons unless such third party agrees that it will be bound by
the provisions contamed in thls order and the respondent is so
informed.

(d) If such third party will not so agree the respondent shall

~. not use such third party or the services of such third party to
solicit subscmptlons _

(e) That respondent S0 1nform or have 1nf01 med the persons so
engaged that the respondent is obligated by this order to dlSOOIl-
tinue dealing with those persons who continue on their own the

deceptive acts or, practlces prohlblbed by this order.
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" (£) That respondent institute a program of 'Cbntihliing surveil-
lance to reveal whether the business operations of ‘each of said
persons so engaged conform to the requlrements of this order; and
(g) That respondent upon recelvmg information or knowledge
from any source concerning two ot more bona fide complaints pro-
hibited by this order’ against any franehlsee, his employees or
agents during any one-month. penod will be respon51b1e for either
__ending said practices or securing the termination of the franchisee
" or the employment of the oﬁ'endmg employee or agent
1t is further ordered, That respondent herein shall notify the Com-
‘Tiissiofi at least 30 days prior to any pi oposed change in the corporate
respondent such as dlsssolutlon, ass1gnment or sale restilting in the
emergence of a successor corporation, ‘the creation or dlssolutlon which
may affect compliance obligations arising out of the order. ;
It is further ordered, That respondent herem shall, within sixty (60)
days after service upon it of this order, ﬁle with the Commission a
report in wrltlng setting forth the. manner and form in Whlch it has
'comphed w1th this order. ‘

IN THE MATTER OF
McMAHANS FURNITURE ENTERPRISES, ET AL.

CONSENT ORDER, ETC.; IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION' AND THE TRUTH IN LENDING ACTS

~ Docket C-2247. Complaint, July 12, 1972—Decision, July 12, 1972.

Consent order requiring a Santa Monica, California, furniture retailer and 43
related furniture retailers, among other things, to cease violating the Truth
in Lending Act by failing to disclose to customers the annual percentage rate,
the total number of payments, the method of computmg penalty charges the
cash price, the unpaid balance of the cash price, the deferred payment price,
the cash downpayment required and other disclosures required by Regulation
Z of the said Act. S

COMPLAINT .

‘Pursuant to the provisions of the Truth in Lending Act and the
regulations promulgated thereunder, and the Federal Trade Commis-
sion Act, and by virtue of the authority vested in it by the said Acts,

‘the Federal Trade Commlssmn, having reason to believe that the par-

ties named in the caption hereof and more partlcularly described and

referred to heremaft.er as respondents have violated the provisions of
said Acts, and it appearing to the Commission that a proceeding by it
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1n 1eSpect thereof would be in the pubhc mterest hereby issties 1ts
complamt stating its cha.rges in that respect ‘as follows ' :

“Paracrara 1. Respondent' McMahans Furniture Enterprlses is'a
partnersh1p organized, existing and doing business in the State of
Callforma, tra,dmg and doing business as McMahans—Norwalk;, with
its office and’ principal place of business located at 2121 W1lsh1re Boule—
vard, Santa Monica, California; '

Respondents McMahans of’ Bakersﬁeld ‘MeMahans of Delano, Me-
Mahans of Tnglewood, and McMahans of Bellflower are corporations
organized, existing and doing business under and by virtue of the laws
of the State of Cahforma, and they, and: respondent Raymond Mc-
Laughhn an individual, are also co-partners trading and doing-busi-
ness as the said McMaha,ns Furniture Enterprises. The said corpera-
tions and individual formulate, direct, and control the policies, acts,
and practices of the said partnershlp and their office and principal
place of business is the same as that of the said partnership.

Respondents‘Ivers Furniture Co., McMahans of Corcoran; McMahan
Furniture of Reno, Inc., and McMahans of Huntington Park are
corporations organized, ex1st1ng and - domg business under and by
virtue of the laws of the State of California, with their office and prin-
cipal place of business located at 2121 Wilshire ‘Boulevard, Santa
Monica, California.

‘Respondent McMahans of Redondo Beach is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of California, trading and doing business as McMahans of
Lawndale, with its office and principal place of business located at 2121
Wilshire Boulevard Santa Monica, California.

Respondents McMahan Furniture Company—East Bakersfield—
Taft, McMahan Furniture Company—Culver City, McMahan Furni-
ture Company—Crenshaw, and McMahans—Del Amo are partner-
ships organized, existing and doing business in the State of California,
with their office and principal place of business located at 2121 Wil-
shire Boulevard, Santa Monica, California.

Respondents J- acquehne McMahan and James A. McMahan are in-
dividuals and co-partners trading and doing business as the said
McMahan Furniture Company—REast Bakersﬁeld—Taft as the said
McMahan Furnituré Company—Culver City, as the said McMahan
Furniture Company—Crenshaw, and as the said McMahans—Del
Amo. They formulate, direct, and control the pohcles, acts, and prac-
tices of the said partnershlps and their address is the same as that of
the said partnerships. -

“The ‘said respondent James A McMahan is also an ‘officer of the
said McMahans of Bakersfield, McMahans of Delano, McMahans of

494-841—73——8
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Inglewood, McMahans of Bellflower, Ivers Furniture Co., McMahans

of Corcoran, McMaha,ns Furpiture of Reno, Ine., McMahans of Hunt-

mgton Park, and McMahans of Redondo Beach and is a,n 1nd1v1dual
W

eorporatlons and the said: proprletorshlps s e ;-
: Respondents McMahans; of, Pasadena,, McMahans of North

vn'tue of the laws of the State of Cahforma, Wlth thelr oﬁice a; d
cipal place . of busm ‘lo,cated at 2121, VVllshlre Boulevard
Monica, Callforma ; e

ex1st1ng, and domg busmess under and by v1rtue of thellaws of the
State of California, and it, and respondents J. M. Schaaf and Julian
A. Ganz, Jr., individuals, are co-partners trading and doing busmess
as the said McMahan Furniture Company—Redding. The said cor-
poration and individuals formulate, direct, and control the policies,
acts, and practices of the said partnership and their office and principal
place of business is the same asthat of the said partnershlp

Respondent McMahans Furniture Company—Klamath Falls i is a
partnership organized, existing, and doing business in the State of
California, Wxth its office. and principal place of business located at
2121 Wilshire Boulevard, Santa Monica, California..

Respondents McMahans of Lancaster and McMahans of Marysvﬂle
are corporations organized, existing and doing business under and by
virtue of the laws of the State of California, and they, and the said
respondent Julian A. Ganz, Jr., are also co-partners trading and domg
business as thie-said: McMahans Furnlture Company—Klamath Falls.
The said corporations and- individual formulate, direct, and control
the policies, acts, and practices of the said partnershlp and their office
and. prmclpal place -of  business is the same as: that of the said
partnership, - .- 3

Respondent McMahans Furnlture Company of Van Nuys isa part-
nership orgamzed ex1st1ng, and doing business in the State of Cali-



MCMAHANS  FURNITURE ENTERPRISES,. ET AL. 107

104 - - Oomplamt

fornia, with its office and principal place:of business located. at 2121
Wilshire Boulevard, Santa Monicay Ca,hforma , e
.- Respondents Julian .A. Ganz,.J; L. and Thoma,s E. Inch are 1nd
uals and. €o-partners trading and domg busmess as'the said McMa,hans
_Furniture Company of Van Nuys. They formulate, dlrect, and control
the-policies, acts, and: practices of the, sald partmershlp and thelr ad-
dress isthesame as: that-of the sald partuershlp

Respondent. McMahan.. Fumlture Gompany ~ 1co #34 1s a part-
nershlp organized, existing, and: domg business i in, the State of Cali-
fornia, with its office and principal place of busmes ted at 2121
Wilshire Boulevard, Santa Monica, California. T
~ Respondents J. M. Schaaf and-Julian A. Ganz, Jr
and.‘co-partners; tradmg and domg busmess as. t
Furniture. Company——Chlco 34, They ermula,te, direct, apd control
the ‘policies, acts, and .practices of the said partners. ip and thelr ad—
dress is the same as:that of the, said partnershlp J

Respondent: McMahans Furmture Company——Reseda #22isa part—
nershlp organized, existing, and. doma business in. the State of Cali-
fornia, with its office.and, prmclpal place of busmess located at 2121
Wilshire Boulevard Sa,nta, Monica, California. . .

-Respondents Thomas E. Inch and Rebecca Inch are md1v1duals and
co-partners trading and doing business as the said McMahans Furni-
ture Company—DReseda #22. They formulate, direct, and control
the policies, acts, and practices of the said partnersh1p and their ad-
dress is the same as that-of the said partnersh1p

The said respondent J. M. Schaaf is also an officer of the sald
McMahans of Huntington Park, McMahans of Pasadena, McMahans
of North Hollywood, McMahans of Van Nuys, McMahans of Glen-
dale, McMahans of Eureka, McMahans of Burbank, and McMahans
of Lancaster. He formulates, directs, and controls the pol101es, acts,
and practlces of the said corporatlons and his address is the same as
that of the said corporatlons :

The said respondent: Julian A. Ganz, J r., is also an oﬁicer of the
said McMahans of Glenda,le, McMahans of Eureka, McMahans of
San Fernando, McMahans of : Sacramento, McMahans of Lancaster,
and. McMahans. of Marysvﬂle He formulates, directs, and controls
the policies, acts, and practices of the said corporatlons and his address
is the same as that of the said corporations. - _

“Respondent McMa,hans of Baldwin. Park isa corpora,tlon orgamzed ‘
existing, and domg business in the State of California, with its office
and principal place of busmess located at 2121. Wilshire Boulevard
Santa Monica, California. : R .
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"“Respotidents M¢Mahan Furniture Company—Monrovia and: Me-
Mahan Furniture Company——El Moiite are partnerships- organized,
ex1st1ng and domg business in the State of California, with. their
office and prmmpal place of business located at 2121 Wllshlre Boule-
Vard Santa Monica, California.

Respondent McMahan Furniture Company——Alhambra isa partner-ﬂ
ship organized, existing and domg business in the State of California;,
tra,dmg and doing business as McMahan Furniture Compa,ny——-Azusa,
with its office’and prmclpal place of business located at'2121 W1lsh1re
Boulevard, Santa, Monlca, California.

Respondents Raymond E McCaslme and Mar]orle McCaslme are

.....

Compa,ny—Monrovm, as the said McMahan Furmture Compa,ny——El
Monte, and as’the said McMahan Furniture Company—Alhambra
They formulate, direct,’ and control the p011c1es, acts, and practices of
the said’ corporatlon and of the said ‘partnerships and their address
1s the same as that of the said corporatlon and’ partnershlps :

“Respondents McMahans of East Tong Beach and McMahans of San
Pedro are corporations orgamzed ex1st1ng ‘and doing business undeér
and by virtue of the Jaws of the State of California, with their office
and principal place of business located at 2121 Wilshire Boulevard
Santa Monica, California.
 Respondent Delia J. McMahan is an officer of the said McMahans
of East Long Beach and McMahans of San Pedro. She formulates,
directs, and controls the policies, acts, and practices of the said corpo-
rations and her address is the same as that of the said corpo‘rations

Respondent McMahans Furniture Company of Long Beach is a
partnership organized, existing, and doing business in the State of
California, with its office and principal place of business located at
2121 Wilshire Boulevard, Santa Monica, California.

Respondents Delia J McMahan, Jesslyn Pesante, and Janice
Pesante are’ individuals and co- partners trading and doing business
as the said McMahans Furniture Company of Long Beach. They
formulate, direct, and control the pohmes acts, and practices of the
said “partnership and- thelr address is the same as that of the said
partnership. "

Respondent McMahans Furnlture Company——Wllmmgton isa pa,rt-
nership organized, existing, and doing business in the State of Cali-
fornia, with its office and principal place of business Tocated at 2121
Wilshire Boulevard, Santa Monica, California, )

Respondents Dale Corporation and R. H. Pesante Corporatlon are
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corporations -organized,. existing and doing business under and by
virtue of the laws of the State of California, and they, and respondent
Russel H. Pesante, an individual, are co-partners, tra,dmg and-dping
business as. McMahans . Furnityre. Company—Wilmington.. The said
corporations and individual formulate, direct, and control the pohcles,
acts, and ‘practices of the said partnerships and. then' office and. prin:
(npal place of business.is the same as that of the sald pa,rtnershlp

.. The said respondent Russel H. Pesante is also an officer of the said
Dale Corporation -and R. H. Pesante Corporation. He formulates,
directs, and controls the policies, acts, and practices of the said €orpo-
rations and his address is the same as that of the said corporations.

Par. 2. Respondents are now, and:for many years- have been, en-
gaged in the offering. for sale, sale, and distribution of furniture and
other merchandise tothe public through retail stores.

Par. 8. In the ordinary course and conduct of their busmess, Te-
spondents ‘regularly. extend, and . for some time have extended, con-
sumer credit,: as “consumer credit” is defined in ‘Regulation Z, the
implementing: regulation of the Truth.in Lending Act, duly promul—
gated by the Board of ‘Governors of the Federal Reserve System...

Par: 4. Subsequent to July 1, 1969, respondents, with: the exceptlon
of McMahans Furniture of Reno, Inc a corporation, and James A.
McMahan, as an officer of McMahans I‘urniture of Reno, Inc., in the
ordinary course and conduct of their business and in connection with
their credit sales, as “credit sale” is defined in Regulation Z, have
caused and are causing their customers to execute open end credit
account contracts. Said contracts constitute the only disclosure of
consumer credit terms made to the customer before the first transaction
‘ismade on his open end credit account. Said contracts:

1. Fail to make the required disclosures clearly, consplcuously, and
in meaningful sequence, as prescribed by Section 226.6(a) of Regula-
tion Z.

2. Fail to disclose the conditions under which a finance charge may
be imposed, including an explanation of the time period, if any, with-
in which any credit extended may be paid without incurring a finance
charge, as prescribed by Section 226.7(a) (1) of Regulation Z.

3. Fail to disclose the method of determining the balance upon which
a finance charge may be imposed, as prescrlbed by Section 226.7 (a) ( 9)
of Regulation Z.

4. Faﬂ to disclose the minimum pemodlc payment requlred as pre-
scrlbed by Section 226.7(a) (8) of Regulation Z.

" Par. 5. Subsequent to July 1, 1969, respondents, with the exceptlon
of McMahans Furniture. of Reno, Inc a corporation, and James A.
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McMahan, as’ an officer ‘of ‘McMahans- Furniture of Reno, Inc., in
the ordinary course and condiitt of their business andiin connectmn
with their credit ‘sales, as“eredit sale” is defined:in Regulatlon Z;have
mailed or delivered periodicbilling ‘statemients to'their open-end credlt
account clistomers. Said- periodie blllmg statements ‘constitute the only -
diselostire to ‘the consurier of ‘activity in his‘open end: credlt aocount
durmg the' perlod ‘Said penodm billing statéments: G ;

‘1. Fail to make the requlred disclosures clearly, consplcuously, and
in meanlngful sequence, as prescrlbed by Sectlon 226 6(a) ‘of Regula-
tlon Z. i

9. Fail 't ‘set’forth payments and credlts usmg those terms, ag
p1 escribed by Section 226.7 (1) (3) of Regulation Z: - H

'3, Fail to' set’ forth’ the balance ‘on whilchi-the: ﬁnance cha,rge was
computed, and a statement of ‘how that-balance was: determmed as
prescrlbed by Sectlon 226. /7(b) (8) of Regulation Z: B

4. Fail to set forth the closing date of:thebilling’ cycle ora,’ statement
of the date by whith, or the' perled 1f atly, within Whlch, payment mulst
be made to avoid additional ﬁnk ce cha,rg‘es, as prescrlbed by Sectlon
226.7(b) (9)- of Regulatlon Z ‘ S :

5, Fail to d1sclose on the: face of the perlodlc statement the annual
percentage Fates atid’ the amount of the balance to which each rate
is apphcable, as prescribed by Section 226. 7(c) (1) of Regulation Z.
- 6. Fail to make a reference to the balance on which the finance
charge was computed, in conjunction with the disclosures of the pe-
riodic rates and the annual percentage rates, either together on the
face or reverse side of the periodic statement, or on the face of a single
supplemental statemient accompanying the periodic statement, as
prescribed by Section 226.7(c) (2) of Regulation Z. '

7. Disclose the periodic rates, the annual percentage rates, the state-
ment of how the balance on which the finance charge was computed
was determined, and the statement of the period within which payment
must be made to avoid additional finance charges, on the reverse side
of the periodic statement without incorporating verbatim on the face
thereof the following notice: “NOTICE : See reverse side for impor-
tant information,” as prescribed by Section 226.7(c) (3) of Regulation
Z. . . : . .

8. Separate the disclosures so as to confuse or mislead the customer
or obscure or detract attention from the information required to be
disclosed, in violation of ‘Section 226.7(c) (4) of Regulation Z.

Par. 6. Subsequent to July 1, 1969, respondents McMahans Furni-
ture of Reno, Inc.; a corporation, and J ames A. McMahan, individually
and asan dﬂicer"of McMahans Furniture of Reno, Inc.; in the ordinary
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course and condu t of thelr busmess and m connectlon Wlth theu' credlt

'cts constltute the only dlsclosure of’ consumer credlt terms
madé 't6 ‘the customer before a transaction’ mvolvmg the: extensmn of
other than open end credlt 1s consummated Sald contracts B

‘DlscIOSe thé‘method of computlng the amount of'‘any delmquency

arg ”/'the event of late pa,yment ; the description’ of iden-
t1ﬁcat1on of the type of security interest to be retained by the creditor
il corinection with the extension of’ credlt and ‘the identification of the
method of computlng any unearned portlon of the' finatice’ charge 1n
the event of prepayment of the obligation, on’ the back of the said con-
tracts, while the’ other requlred dlsclosures are made, if at'all, on the
front “side’ of ' the | said contraets,’ Wlthout ‘making the ‘statement,
“NOTICE : 'Séo other side’ for 1mportant 1nformatlon,” oti both sides
and’ followmg the' fiill content of the document as prescrlbed by Sec-
tlon 226.8 of Regulatlon Z B

3. Fail to disélose the’ number of payments scheduled to Tepay the
indebtedness, and the sum of such payments using the term “total of
payments,” as prescribed by Section 226.8(b) (3) of Regulation Z.

4. Fail to use the term “cash price” to describe the cash price of the
property pu1chased as prescnbed by Section 226.8(c) (1) of Regula-
tlon Z.

. Fail to use the term “cash downpayment” to describe the amount
of the downpayment in money, as prescrlbed by ‘Section 226.8(c) (2)
of Regulation Z.

6. Fail to use the term ¢ unpald balance of cash price” to describe
the difference between the cash price and the total downpayment, as
prescribed by Section 226.8(c) (3) of Regulation Z.

7. Fail to use the term “unpaid balance” to describe the sum of the
unpald balance of cash price and all other charges which are included
in the amount financed but which are not a part of the finance char ge,
as prescribed by Section 226.8(c) (5) of Regulation Z. .

8. Fail to use the term “amount financed” to describe the differ-
ence between the unpaid balance and any amounts required to be
deducted under Paragraph (e) of Section 226.8 of Regulation Z, as
prescribed by Section 226.8(¢) (7) of Regulatlon Z.

9. Fail to use the term “deferred payment price” to describe the sum -
of the cash price, all other charges which are included in the amount
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financed but which are not part of the finance charge, and the finance
charge, as prescrlbed by Section 226: 8(c) (8) (11) of Regulatlon Z.. .

Par. 7. Subsequent to July. 1, 1969, respondents McMahans Furm—
ture of Reno Inc.,a. corporation, and James A. McMahan, 1nd1v1dua,11y
and as an officer. of McMahans Furniture of Beno, Inec., in the ordinary

“course and conduct of .their business and in connectlon with their
credit sales, as “credlt sale? is.defined in Regula,tlon Z, have malled
or delivered permdlc blllmg sta.tements to their other than open end
credit account customers. These statements fail to set forth therem
the annual percentage rate or rates applicable to transactions. tabul‘ated
therein,.as preseribed by Section 226.8(n) (1) of: Regula,tlon Z. .. -

. Par. 8. Subsequent to Ji uly 1, 1969, respondents McMahans of Ingle-
Wood a corporatmn, and McMahans of Bellflower, a corporation, and
McMahans .of Huntington  Park, a corporation, and McMahans of
Redondo . Beach a corporation tradmc and doing. business as McMa-
hans of Lawndale, and. McMahan Furmture Company~—0ulver Clty,
a partnership, and McMahan Furniture Company—Crenshaw, a part-
nership, and. Jacqueline McMahan, individually, and as a co-partner.
trading and doing business.as McMahan Furniture Company—Oulver
City, and as McMahan Furniture Company——Crenshaw, and James A.
MecMahan, individually, and as an officer of McMahans of Inglewood
McMahans of Bellflower, McMahans of Huntington Park, and Mc-
Mahans of Redondo Beach, and as a co-partner trading and deing
business as McMahan Furniture Company—Culver City, and as Mc-
Mahans Furniture Company—Crenshaw, and trading and doing busi-
ness as McMahans of Valley Plaza, and McMahans of Pasadena, a
corporation, and McMahans of North Hollywood, a corporation, and
McMabans of Van Nuys, a corporation, and McMahans of Glendale,
a corporation, and McMahans of San Fernando, a corporation, and
McMahans of Lancaster, a corporation, and McMahans Furniture
Company of Van Nuys, a partnership, and McMahans Furniture Com-
pany—Reseda #2922, a partnership, and J. M. Schaaf, individually, and
as an officer of McMahans of Huntington Park, McMahans of Pasa-
dena, McMahans of North Hollywood, McMahans of Van Nuys, Me-
Mahans of Glendale, and McMahans of Lancaster, and J ulian A. Ganz,
Jr., individually and as an officer of McMahans of Glendale, McMahans
of San Fernando, and McMahans of Lancaster, and as a co-partner
trading and doing business as McMahans Furniture Company of Van
Nuys, and Thomas E. Inch, individually, and as a co-partner trading
and doing business as McMahans Furniture Company of Van Nuys,
and as McMahans Furniture Company—Reseda #22, and Rebecca
Inch, individually, and as a co-partner trading and doing business as
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McMahans Fuirniture’ Company—-Reseda, #292,and MeMahans of Bald-
‘win Park Q) corporatlon, drid McMahan Furniture: Company-—Mon—
Tovia; & partnershlp, and McM"ahans Furnlture Company——El Monte,
nership trading and doing busmess as McMahan Furnlture Company—
Aziisa, and Raymond E. MéCashne and Marjorie McCasline, individ-
ually, and as officers of McMahansof Baldwin Park, and as co-partners
tra,dmg and domg businiess ‘as McMahan Furniture: Company——Mon—
rovig, as McMahains Furniture Company—-K1 Monte, ind as McMahan
Furniture Company—Alhambra, and McMahans of East Long Beach,
a’ corporiation, and McMahans 'of: SanPédio, a corporation, and Mc-
Mahans Furniture Company of Long Beach, a partnérship, and
Delia J. McMahan, individually,and as an officer of McMahans of East
Long Beach, and McMahans of San Pedro, and as a co-partner trading
and doing business as McMahans Furnituré Company of Long Beach,
and. Jesslyn Pesante, and Janice Pesante, individually, and as co-
partners tradmg and domg business as McMa,hans Furniture Company
of Long Beach, and McMa,ha,ns Furmture Company-——-Wllmmgton,
partnershlp, and Dale Corpomtlon, and R.-H. Pesante Cor ‘poration,
corporations, as co- partners tra,dmg and doing busme/ss as McMahans
Furniture Company—Wilmington, and Russel H. Pesante, indi-
vidually, and as an officer of Dale Corporation, and R. H. Pesante
Corporation, and as a co-partner trading and doing business as Me-
Mahans Furniture Company—Wilmington, in the ordinary course and
conduct of their business as aforesaid, have caused to be published ad-
vertisements of their goods, as “advertisement” is defined in Regula-
tion Z, which advertisements aid, promote, or assist, directly or indi-
rectly, the extension of open end credit in connection with the sale of
these goods. By and through the use of these advertisements, the said
respondents have set forth that a specified periodic payment is re-
quired without clearly and conspicuously setting forth all the follow-
ing items in terminology prescribed under Section 226.7(b) of Regula-
tion Z, as prescribed by Section 226.10(c) thereof:

(1) An explanation of the time period, if any, within which any
credit extended may be paid without incurring a finance charge.

(ii) The method of determining the balance upon which a ﬁ1n11ce
charge may be imposed.

(iii) The method of determining the amount of the finance charge,
including the determination of any minimum, fixed, check service,
transaction, activity, or similar charge, which may be imposed as a
finance charge.

(iv) Where one or more periodic rates may be used to compute the
finance charge, each such rate, the range of balances to which it is
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.apphcable, and: the corresponding -annual percentage rate determined
,by multiplying the periodic rate by the number of periods in a year.
" (v) The eonditions under whieh any other charges may be- 1mposed
,and the method: by which they will:be determined.- T
(v1) The minimumi periodic payments required.:. .-, - :
Par. 9. By and through' the.acts andpractices set: forth a,bove,
respondents failed to comply: with the.requirements. of,Regula,tlon Z,
“the implementing regulation of the. Truth in.Lending Act, duly pro-
mulgated by the Board of Governors of the Federal Reserve, System.
Pursuant to Section:103(q) . of the Aect, such: failure to comply con-
stitutes a violation-of the!Truth in Lending Act; and, pursuant.to
Section 108 thereof respondents ha,ve v1olated the F ederal - Trade
Comm1ssmnAct S SUNE L S DNTNTE E RIVEN U R P

_ Drcrstox, axp Ogs

“The Federal Trade Commlssmn ha,vmd 1n1tlated an 1nvest1gat1on of
certain acts'and practlces of ‘the respond' $"named in the” caption
hereof, and the respondents having beeti’ fu “"shed ‘thereafter with a
copy of a draft ‘of complamt which’ the Toos Angeles Reglonal Office
pI‘OPOSed to present to the Comm1ss1on for its consideration and which;
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act, the Truth in Lending Act and
the implementing regulation promulgated thereunder; and

The respondents and counsel for the Commission havmor thereafter
executed an agreement containing a consent order, an adrmssmn by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and

The Commission having thereafter consuiered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts and 1mplement1ng regulation, and that com-
plaint should issue stating its charges in that respect, and having there-
upon accepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) days, now in
further conformity with the procedure prescribed in Section 2.34(b)
of its rules, the Commission hereby issues its complaint, makes the
following jurisdictional findings, and enters the followmg order:

1. Respondent McMahans Furniture Enterprises is a partnership
organized, existing and doing business in the State of California, trad-
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ing and doing business as McMahans—Norwalk, with' its; office. and
principal place of business loca,ted at 2121 Wilshire ]oulevard Santa
. Monica, California. - e

-‘Respondents McMahans of Bakersﬁeld McMahans of Delano, Mc-
Mahans of Inglewood, and McMahans of Bellflower are corporations
organized, existing and doing business under:and; by virtue of the laws
of the State of California, and they, and respondent. Raymond, Mc-
Laughlin, an individual; are also-co-partners trading and deing busi-
ness as the said McMahans Furnityire Enterprises. The said. corpera-
tions and individual formulate, direct, and control the policies, acts,
and practices of the said partnership. and their office and: prn}mpal
place of business is the same as that of the said partnership.::

. Respondents ' Ivers Furniture . Co.,  McMahans : of . Corcoran,
McMahans Furniture of; Reno,: Inc.,;and McMahans of. Huntmgton
Park are corporations organized, existing and .doing business: under
and by virtue of the laws of the -State of California, with their.office
and principal place of business located at 2121 Wllsh1re Boulevard
Santa Monica, California. - ; :

‘Respondent” McMahans of Redondo Beach is 4 corporatlon or-
gamzed ‘existing and doing business under .and by:virtue of the laws
of the State of California, trading and doing business as McMahans
of Lawndale, with its office and principal place of business’ located at
2121 Wilshire Boulevard, Santa Monica, California.

Respondents McMahan Furniture Company—FEast Bakersfield—
Taft, McMahan Furniture Company—Culver City, McMahan Furni-
ture Company—Crenshaw, and McMahans—Del Amo are partner-
ships organized, existing and doing business in the State of California,
with their office and principal place of business located at 2121 Wil-
shire Boulevard, Santa Monica, California.

Respondents Jacqueline McMahan and James A. McMahan are in-
dividuals and co-partners trading and doing business as the said
McMahan Furniture Company—REast Bakersfield—Taft, as the said
McMahan Furniture Company—Culver City, as the said McMahan
Furniture Company—Crenshaw, and as the said McMahans—Del
Amo. They formulate, direct, and control the policies, acts, and prac-
tices of the said partnerships and their address is the same as that of
the said partnerships. '

The said respondent James A. McMahan is also an officer of the
said McMahans of Bakersfield, McMahans of Delano, McMahans of
Inglewood, McMahans of Bellflower, Ivers Furniture Co., McMahans
of Corcoran, McMahans Furniture of Reno, Inc., McMahans of
Huntington Park, and McMahans of Redondo Beach, and is an in-
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dividual tradiig and doing business as McMahans of Wasco and
MeMahans ‘of Valley Plaza, with his office and. principal place of
business located at 2121 Wilshire Boulevard, Santa Monica, Cali-
fornia. He formulates, directs, ‘and ‘controls the policies, acts, and
practices of the said corporations and the said- proprietorships. ... -

Respondents MeMahaiis ‘'of Pasadena, McMahans of North: Holly-
wood, McMahans of Van Nuys, MecMahans of Glendale, McMahans
of Eureka, ‘McMahans' of San: Fernando, and-McMahans of Sacra-
mento are ¢orporations organized; existing and doing business under
and by virtue of the laws of the State of ‘California, with their office
and- pr1n01pal place of- busmess located at 2121 Wilshire Boulevard
Santa Monica, California. - ;

" Respondent McMahans Furmture Company—Reddmg isa partner-

ship erganized, ex1st1ng, and doing business in the State of California,
with its office and- principal place of business located at 2121 Wllshlre
Boulevard, Santa Monica, California:
. Respondent McMahans ‘of ‘Burbank:is a corporatlon organlzed
existing, and doing business under and by virtué of the laws of:the
State of California,and it; and responderits JiM. Schaaf and Julian'A.
Ganz, Jr., individuals, are co- partners trading and doing business as
the said McMahan Furniture Company—Reddlng The sald corpora=
tion and individuals formulate, direct, and control the policies, acts,
and practices of the said partnership and their office and principal
place of business is the same as that of the said partnership.

Respondent McMahans Furniture (‘ompmy—Klamath Falls is a
partnership organized, existing, and doing business in the State of
California, with its office and principal place of business located at
2121 Wilshire Boulevard, Santa Monica, California:

Respondents McMahans of Lancaster and McMahans of Marvsvﬂle
are corporations organized, existing, and doing business under and by
virtue of the laws of the State of California, and they, and the said
respondent Julian A. Ganz, Jr., are also co-partners trading and doing
business as the said McMahans Furniture Company—Klamath Falls.
The said corporations and individual formulate, direct, and control the
policies, acts, and practices of the said partnership and their office and
principal place of business is the same as that of the said partnership.

Respondent McMahans Furniture Company of Van Nuys is a part-
nership organized, existing, and doing business in the State of Cali-
fornia. with its office and. principal place of business located at 2121
Wilshire Boulevard, Santa Monica, California.

Respondents Juhan A. Ganz, Jr.,, and Thomas E. Inch are in-
dividuals and co-partners trading and doing business as the said
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McMaharns Furniture Company of Van Nuys. They formulate, direct,
and control the policies, acts, and practices of the said partnershlp andf
their address is the same as that, of the said partnership.. :

- Respondent McMahan Furniture Compa.ny—Chmo #34 is-a part-,
nership organized, existing, and doing business in: the State of Cali+
fornia, with its office and: principal place of business’ located at 2121
Wilshire Boulevard; Santa Monica, Cahforma : ; '

- Respondents.J. M: Schaaf and Julian A. Ganz, J I. are mdwlduals\
and co-partners. _tradmg and. doing business as the said McMahan
Furniture Company—Chico’ #34. They. formulate, direet, and control:
the policies, acts, and practices of: the said partnershlp and then"-
address is the same as that of the said partnership.: : :

Respondent - McMahans Furniture Company—Reseda #22 is. a
partnership organized, existing, and .doing business in the State of-
California, with its office and. principal place of. busmess located at:
2121 Wilshire Boulevard, Santa Monica, Cahfornla , ‘

Respondents Thomas E. Inch and Rebecca Inch are 1nd1V1duals.,

and co-partners trading and doing business as the .said McMahans. -

Furniture Company—Reseda #22: They- formulate, dlrect and. con-
trol the policies, acts, and practices of the said corporations and their
address is the same as that of the said corpora’mons

The said respondent J. M. Schaaf is also an officer of the said
McMahans of Huntington Park, McMahans of Pasadena, McMahans
or North Hollywood, McMahans of Van Nuys, McMahans of Glendale,
McMahans of Eureka, McMahans of Burbank, and McMahans of
Lancaster. He formulates, directs, and controls the policies, acts, and
practices of the said corporations and his address is the same as that
of the said corporations.

The said respondent Julian A. Ganz, Jr., is also an officer of the
said McMahans of Glendale, McMahans of Eureka, McMahans of
San Fernando, McMahans of Sacramento, McMahans of Lancaster,
and McMahans of Marysville. He formulates, directs, and controls the
policies, acts, and practices of the said corporations and his address is
the same as that of the said corporations.

- Respondent McMahans of Baldwin Park is a corpor ation organized,
existing, and doing business in the State of California, with its office
and principal place of business located at 2121 Wilshire Boulevard,
Santa Monica, California.

Respondents McMahan Furniture Company—Monrovia and McMa-
han Furniture Company—El Monte are partnerships organized, ex-
isting and doing business in the State of California, with their office
and principal place of business located at 2121 Wilshire Boulevard,
Santa Monica, California. '
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- Respondent - McMahan - Furniture Compa,ny—-Alhambm is 'a part-
nership organized; éxisting ‘and -doing business in' the State of Cali~
fornia, trading and doing business as McMahan Furniture Compa.ny—-—
Azusa, with its office’and ‘principal place of business loca.ted at 2121
Wilshire Boulevard,Santa Monica, California. -~ = :

‘ Respondents Raymond  E. M¢Casline and ManOHG McCashne are
individuals, officers of the said: McMahans of Baldwin Park, and co-
partners tradinig and doing business 48 the said: McMahan Furniture
Company—Monrowa,, as the said McMahan Furnitiré Company—El
Morite; and as the sdid: McMahan Furniture Company—Alhambra.
They formulate; direct, and control the policies, acts and practices
of the said corporatlon and of the said parbner§h1ps and their address
i§ the Same #s that of the sald corporatlon and ‘partnerships.

Respondents'} McMahans of East Long Beach and McMahans of San:
Pedro are corpora,tlons organized, existing and"doing ‘business under
and by virtue of the Taws of the State of Oahforma, with their office
and pmncapa,l pldce of busmess 100ated at 2121 Wﬂshn-e Boulevard
Santa Monica, California. " ;

“Respondent Delia J. McMahan is an ofﬁcer of the said McMahans
of Fast Long Beach and McMa,hans of San Pedro. She formulates,

~ directs, and controls the policies, acts, and practices of the said corpo-
rations and her address is the same as that of the said corporations.

Respondent McMahans Furniture Company of Long Beach is a
partnership organized, existing, and doing business in the State of
California, with its office and principal place of business located at
2121 Wilshire Boulevard, Santa Monica, California.

Respondents Delia J. McMahan, Jesslyn Pesante, and Janice Pe-

sante are individuals and co-partners trading and doing business as
the 'said McMahans Furniture Company of Long Beach. They for-
mulate, direct, and control the policies, acts, and practices of the said
partnership and their address is the same as that of the said
partnership. '
- Respondent McMahans Furniture Company—Wilmington is a part-
nership organized, existing, and doing business in the State of Cali-
fornia, with its office and principal place of business loca,ted at 2121
Wilshire Boulevard, Santa Monica, California.

Respondents Dale Corporation and R. H. Pesante Corporation are
corporations organized, existing, and doing business under and by
virtue'of the laws of the State of California, and they, and respondent
Russel H. Pesante, an individual, are co-partners trading and doing
business as McMahans Furniture Company—Wilmington. The said
corporations and individual formulate, direct, and control the poli-
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cies, acts, and practices of ‘the said partuership. and their office and.
prineipal place of business'is the same as that of thesaid partnership:. -
. The said respondent Russel-H. Pesante is also an officer of the said
Dale “Corporation and R. H. Pesante Corporation. He formulates,

directs; and: contrels the ‘policies, acts, and practices of the said.cor-
porations and his address is'the same‘as that of the said corporations. -
-2, The Federal Trade Commission has jurisdiction of the subject:
matter of thig proceedmg and of the respondents a,nd the prooeedmg»
isin’ the pubhe mterest , : : e
. _ *"‘ORISE'R'

l t zs ordered That respondents MeMahans Furm'ture Enterpmses,;
a -partnership. trading and. doing business as McMahans—Norwalk,
and McMahans .of Ba,kersﬁeld McMahans .of Delano, McMalha.ns of
Inglewood a,n.d McMahans of Bellﬂower, corporations,. tra,dmg and .
doing. business under their own names and as co-partners trading-
and: doing; busmess as McMahans Furmtum Enterprises, and their
officers, and. Raymond McLa,ughlm, individually, and as a co- partner'
trading ua.nd -doing business as McMahans Furniture Enterprises;.
and Ivers Furniture :Co., a corporation, and its. officers, and Mc-
Mahans of Corcoran, a corpora,tlon, and its oﬂicers, and McMahans
Furniture of Reno, Inc., a corporation, and its officers, and McMahans
of Huntington Park, a,.corporation, and its officers, and McMahans
of Redondo Beach, a corporation trading and doing business as Mec-
Mahans of Lawndale, and its officers, and McMahan Furniture
Company—East Bakersfield—Taft, a partnership, and McMahan
Furniture Company—Culver City, a partnership, and McMahan
Furniture Company—Crenshaw, a partnership, and McMahans—
Del Amo, a partnership, and Jacqueline McMahan, individually, and
as a co-partner trading and doing business as McMahan Furniture
Company—FEast Bakersfield—Taft, McMahan Furniture Company—
Culver City, McMahan Furnlture Company—Crenshaw, and Me-
Mahans—Del Amo, and James A. McMahan, individually, and as
an officer of MeMahans of Bakersfield, McMahans of Delano, Mc-
Mahans of Inglewood, McMahans of Bellflower, Ivers Furniture Co.,
McMahans of Corcoran, McMahans Furniture of Reno, Inc., Mc-
Mahans of Huntington Park, and McMahans of Redondo Beach
and as a co-partner trading and doing business as McMahan Fur-
niture Company—East Bakersﬁeld—Taft as McMahan Furniture
Company—Culver City, as McMahan Furniture Company—Cren-
shaw, and as McMahans—Del Amo, and trading and doing business.
as McMahans of Wasco, and as McMahans of Valley Plaza, and Me-
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Mahans of Pasadena, a corporation, and its officers, and McMahans of,
Nerth Hollywood,. a. corporation, and its. officers, and - Mc‘Ma,ha,ns of.
Van Nuys, a corporation, and.its ofﬁcers, and ,,McMaha,ns of Glendale,
a-corporation, and its officers; and McMahans of Eureka,: a corporation,
and its officers, and McMahans of San: Fernando, .a, corporation, and.
its officers,.and McMahans of Sacrament)o .a_corporation, and its offi--
cers, and. McMahans Furniture - GOmpany—Reddlng, a. partnership,
and McMahans of Burbank; »&corporation, as a-co-partnertrading and.
doing business as McMahans Furniture Company—Redding, and. its:
officers, and McMahans FurnitureGompany—Klamath Falls, a part-
nership, and McMahans of Lancaster, and McMahans of Marysville,
corporations, tradmg and doing’ busmws undeér their own: names and
as ‘co-partners trading and- domg birsiness 48 McMaha.ns Fumlﬁure'
Company—Klamath Falls, and: their oﬁicers arid McMa.hans Furni--
ture Company of Van Nuys; & partnershlp, and McMahan Furniture
Company—Ohlc. #34, a partnership, and McMahians Fiirniture Com-
pany—Reseds #22, a partnership, and"J. M. Schiaaf, individually,
and as’ an officér of McMahans of Huntington Park, McMahans of
Pasadeni; McMahans of North Hollywood, McMahans of Van Nuys,
McMahans of Glendale, McMahans of Eureka, McMahans of Bur- -
bank, and McMahans of Lancaster, and as a co-partner tradma and
doing business as McMahans Furniture Company—Redding, and as
McMahan Furniture Company—Chico #34, and Julian A. Ganz, Jr.,
individually, and as an officer of McMahans of Glendale, McMahans
of Eureka, McMahans of San Fernando, McMahans of Sacramento,
McMahans of Lancaster, and McMahans of Marysville, and as a co-
partner trading and doing business as' McMahans Furniture Com-
pany—Redding, as McMahans Furniture Company—Klamath Falls,
as McMahans Furniture Company of Van Nuys, and as McMahan
Furniture Company—Chico #34, and Thomas E. Inch, individually,
and as a co-partner trading and doing business as McMahans Furni-
ture Company of Van Nuys and as McMahans Furniture Company——
Reseda #22, and Rebecca Inch, individually and as a co-partner trad-
ing and doing business as McMahans Furniture Company—Reseda
#22, and McMahans of Baldwin Park, a corporation, and its officers,
and McMahan Furniture Company—Monrovia, a partnership, and
McMahans Furniture Company—Alhambra, a partnership trading
and doing business as McMahan Furniture Company—Azusa, and
Raymond E. McCasline, and Marjorie McCasline, individually, and as
officers of McMahans of Baldwin Park, and as co- partners trading
and doing business as McMahan Furnlture Company—Monrovia, as
McMahans Furniture Company—El Monte, and as McMahan Furni-
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ture Company—Alhambra, and McMahans of East Long Beach, a
corporation; and its. officers, and McMaha.ns of San Pedro, a corpo-
ration, and.its officers, and McMahans, Furnlture Company of Long
Beach, a partnership, and Delia, J. McMahan, 1nd1v1dually, and as an
officer -of McMahans of East: Long Beach, and McMahans of San
Pedro, and as a co- pa,rtner tra,dmg and domg busmess as McMahans
Furniture Company. of Long Beach, and Jesslyn, Pesante, and Janice
Pesante, individually, and as co-partners trading and doing business
as McMahans Furniture Company of Long, Beach ‘and McMahans
Furniture Company-—Wilmington, a pa,rbnerslnp, and Dale Corpo-
ration, and: R.. H. Resante, Corporation, corporatlons, as co-partners
_trading and domg business as McMahans Furniture. Compa,ny——Wll-
mington, and their officers, and Russel H. Pesante, u1d1v1dually, and
as an officer of Dale Corporation, and .R. H. Pesante Corporation,
and as a co-partner trading. and, domg busmess as McMahans Fur-
niture. Company—Wﬂmlnoton, and- respondents representatives,
" agents, and employees; their successors and assigns, dlrectly or through
any .corporation,. subs1dlary, division or other device, in connection
with any extension of consumer credit or any advertlsement to aid,
promeote, or assist directly or indirectly any extension of consumer
credit, as “consumer credit” and “advertisement” are defined in Regu-
~lation Z (12 C.F.R. §226) of the Truth in Lending Act (Pub. L.
90-821, 15 U.S.C. 1601 et seq.), do forthwith cease and desist from:
L I‘alhng to make the required disclosures clearly, conspicu-
ously, and in meaningful sequence, as prescribed by Section
226.6(a) of Regulation Z.

2. Failing to disclose the conditions under which a finance
charge may be imposed, including an explanation of the time
period, if any, within which any credit extended may be paid
without incurring a finance charge, as prescribed by Section 226.7
(a) (1) of Regulation Z.

3. Failing to disclose the method of determining the balance
upon which a finance charge may be imposed, as prescrlbed by
Section 226.7(a) (2) of Regulatlon Z.

4. Failing to disclose the minimum periodic payment required,
as prescribed by Section 226.7(a) (8) of Regulation Z.

5. Failing to set forth payments and credlts using those terms,
as prescribed by Section 226.7(b) (8) of Regulatlon Z.

6. Failing to set forth the balance on which the finance charge
was computed, and a statement of how that balance was deter-
mined, as prescribed by Section 226.7(b) (8) of Regulation Z.

7. Failing to set forth the closing date of the billing cycle or a
statement of the date by which, or the period, if any, within

494-841—73 9
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’Whiéh} payment must be'made to avoid additional finance charges,

as prescribed by Section 226.7(b) (9) of Regulation Z.

- 8. Failing to disclose on the face of the periodic statement the
annual pexcentage rates and the amount of the balance to which
each rate is apphcable, as prescrlbed by Sectlon 226. 7(c) (1) of

* Regulation Z.

9. Failing to make a reference to the balance on Whlch the ﬁ-

nance charge was computed; in conjunction with the disclosures
of the periodic rates and the annual percentage rates; either to-
gethier on the face or reverse side of the periodic statement, or on

~ the face of a single supplemental statement accompanying the
* periodic statement ‘as’ prescrlbed by Sectlon 226. 7 (c) (2) of
‘Regulation Z. =~ ,

C10: Dlsclosmg the perlodlc rates, the annuaI percentage rates,
the statement of how the balance on which- the finance e¢hargeé was -
computed was determined, or the statement of the period within:

“which payment must be made to avoid additional finance charges,

‘on the reverse side of the periodic statement without incorporat-

ing verbatim o the face thereof the following notice: “NOTICE :
See reverse side for important mformatlon, ‘as p1 escribed * by

' Section 2267 (¢) (S) of Regulation Z.

11. Separating the disclosures so as to confuse or mislead the
customer or obscure or detract attention from the information
required to be dlsclosed 1n violation of Section 226.7(c) (4) of

‘Regulation Z.

12. Disclosing the method of computing the amount of any
delinquency chzu ges payable in the event of late payments, the
description or identification of the type of security interest-to be
retained by thecr editor in connection with the exténsion of credit,
the identification of the method of computing any unearned
portion of the finance charge in the event of prepayment of the

~ obligation, or any other required disclosure, on the back of retail

installment sales contracts, while making othel 1equlred dis- -
closures on the front of the said contracts, without making the
statement, “N OTICE: See other side for important mfomn—
tion,” on both sides providing the place for the customer’s signa-
ture following the full content of the document as pI escrlbed by
‘Secuon 226.8 of Regulation Z.

13. Failing to disclose the number of pauyments scheduled to
repay the 1ndebtedncss, and the sum of such payments using the
term “total of payments,” as prescribed by Sectio‘n’ 226.8(b) (3)
of Regulation Z.

14. Falhno to use the term “cash pnce to describe the cash
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price of the property. purchased as, prescubed by Section 226.8
(c) (1) of Regulation Z.. :

15. Failing to use the term “cash downpayment” to describe
the amount of the downpayment in money, as prescribed by Sec-
tion 226.8(c) (2) of Regulation Z. -
© 16. Failing to use the term “unpaid balance of cash price” to
describe the difference between the cash price and the total down-
payment, as prescribed ‘by Section 226.8(¢) (3) of Regulation Z.

17. Failing to use the term “unpaid balance” to describe the
sum of the unpaid. balance of cash price and all other charges
whlch are included: in the amount ﬁnanced but whlch are not
of Regnlatlon Z.

18. Failing to use the teun amount ﬁnanced” to descx ibe the

difference between the unpald balance and any amounts required

to be deducted under Paragraph (e) of Section 226 8 of Regula-

tion Z, as prescribed by Section 226.8(c) (7) of Redulatlon Z.

19. Fa,lhng to use the term- “deferred Ppayment price” to descrlbe

~ the sum of the cash price, all.other, charges which are included

in the amount financed but which are not part of the finance
charge, and. the finance charoe, as presorlbed by Section 226.8
(c) (8) (i1) of Regulation Z.

20. Failing to set forth in periodic billing statements the annual
percentage rate or rates, as prescrlbed by -Section 226.8(n) (1) of
Regulation Z.

21. Representmg, dnectly or by. 1mphcat10n, n any adve1t1se—
ment, as “advertisement’” is defined in Regulation Z, any of the
terms described in Section-226.7(a) of Regulation Z, the com-
parative index of credit cost, or that no downpayment a
specified downpayment, or a specified periodic payment is re-
quired or any of the followmg items unless it also clearly and
conspicuously sets forth all the following items in terminology
prescribed under Section 226.7(b) of Regulation Z:

(1) An explanation of the time period, if any, within which
any credit extended may be paid without incurring a finance
charge.

(11) The method of determining the balance upon which a
finance charge may be imposed.’

(iil) The method. of determining the amount of the finance
charge, including the determination of any minimum, fixed,
check service, transaction, activity, or similar charge, which
may be imposed as a finance charge. ,

(iv) Where one or more peuodlc rates may. be used to
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* compute the finance charge, each such rate, the range of

~ balances to which it is applicable, and:the éorresp011dillo

' annual percentage rate determined by mu1t1ply1ng the perl-
" odic'rate by the number of periods in & year. - = ©

(v) The conditions undet which ahy other charge‘s may be

impo”ﬁed‘ and the method by which they will be:determined.

(vi') The minimum periedic ‘Ppayments required.- :

09, "Failing in any- consumer “credit ‘trdnsaction or-advertise-

mient, to make all disclosures, determined in accordance with Sec-

- “tiohs 226.4 and 226.5 of Regulation ‘Zj in the ‘manner, form and

amotint - requlred by Sectlons 226 6 226 8 226 9, and 226 10 of
’ Regulatlon Z:

1t is further ordered, That the respondent corporatlons shall forth-
w1th distribute a copy of this order to each of their operating divisions.

- It is further ordered, That respondents deliver a copy of this order
to cease and desist to all present and future personnel of respondents
engaged in'the consummiation of any extension of consumer credit or
in any’ aspect of preparation, creation, or placing of advertlsmg, and
that respondents secure a s1gned statement acknowledgmg receipt of
said order from each such person.

It is further ordered, That respondents notlfy the Commlssmn at
least thirty (80) days prior to any proposed change in respondents’
business such as dissolution, assignment or sale resulting in the emer-
gence of a successor business, corporation, or otherwise, the creation of
subsidiaries, or any other change which may affect compliance obli-
gations arising out of this order.

1t is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing, setting forth in detail the manner and form
in which they have complied with this order.

I~ taE MATTER OF

ECLIPSE SLEEP PRODUCTS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-22}8. Complaint, July 19, 1972—Decision, July 19, 1972.

Consent order requiring manufacturers, in Brooklyn, New York, and Minneapo-
lis, Minnesota, of mattresses, box springs, and other bedding products to
cease, among other things, using the word “chiropractic” or misrepresenting
the health or therapeutic properties of their product; representing that any
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- of respondent’s products have been approved or endorsed by any membper. or
association of the healing arts unless such representation is true; furnish-
ing means or instrumentalities to retailers by which the’ pubhc may be de-
ceived. Respondents are further required to institute a program of 'surveil-

‘lance to determine that their 11censees conform to the requirements of the
Order - . - . B ., ) o

COMPLAINT

Pursuant to the prov1s1ons of the Federa,l Trade Commlsswn Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commlssmn, having reason to believe that Dchpse Sleep Prod-
ucts, Inc., and the Land- O-Nod Compa,ny, corporatmns, heremafter
1eferred to as respondents, have violated the provisions’ ‘of sald Act,
and it appearing to the Commission that a proceedmg by it in respect
thereof would be in the public 1nterest hereby issues its compla,mt
sta,tmg its charges in that respect as follows:

ParacrarH 1. Respondent Eclipse Sleep Products Inc isa corpo-
rationsorganized, existing and doing business under and by virtue of
the laws of the State of New York, with its prmolpal office and. place ‘
of business located at 36 Milford Street, Brooklyn, New York.

Respondent the Land-O-Nod Compauy isa corporatlon organized,
existing and doing business under and by virtue of the laws of the
State of Mlnnesota, with its principal office and place of business
located at 945 Broadway Street, Minneapolis, Minnesota.

Respondents cooperate and act together in carrying out the acts and
practices hereinafter set forth.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the manufacturing, advertising, offering for sale, sale and
distribution of mattresses, box springs and other bedding products to
retailers for resale to members of the purchasing public under the
brand name “Springwall Chiropractic.”

Respondent Eclipse Sleep Products, Inc., wholly owns three sub-
sidiary corporations engaged in the aforesaid business activities, to
wit: Eclipse Sleep Products of New England, Incorporated ; Eclipse
Sleep Products of Ohio, Incorporated ; and Eclipse Sleep Products of
Maryland, Incorporated. In addition, respondent Eclipse Sleep Prod-
ucts, Inc., licenses manufacturers of bedding products manufacture
and sell mattresses and box springs under the name “Springwall
Chiropractic.”

Respondent the Land-O-Nod Company owns the registered trade-
mark “Chiropractic” and by virtue of an agreement entered into with
Eclipse Sleep Products, Inec., grants the latter, its subsidiaries and
licensees the right to use said trademark in conjunction with the man-
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ufacture and sale of its bedding units. In return Echpse Sleep Prod-
ucts, Inc, and 1ts hcensees pay an annual r yalty to the Land-O-Nod
Company e ‘

- To promote the sale of “Spmngwall Chlropmctlc” mattresses and
box springs respondents have entered into an agreement with Ameri-
can Chiropractic Association ‘Whereby ‘respondents are permltted to
represent that their “Chlropractlc” mattresses and box springs are
endorsed by said Association and that their beddlng products are con-
structed in accordance ‘with the Spemﬁcatlons of the association’s
posture commlttee. In return ‘for this endorsement the assocmtlon
receives a. spec1ﬁed amount fo' ' _each of the named mattresses or box
'qprmgs sold. : ' ‘

Par. 3. In the course ‘and conduc’ of 't;helr busmess as aforesald Te-
'spondents now cause, and for t_1me Tast past have caused, thelr
said products, when sold, to be slupped to purchasers ‘thereof located
in states other than the states in Wh1ch the shipments orlgmated and
malntam, and a/ a Ines mentlon od herem have mamtamed a sub-
stantial’ of. in sa,ld produets m commerce, as commelce
is deﬁned in the Federal Trade Commlssmn ‘Act.

PAR 4 In the course and conduct of thelr aforesald buslness2 and for
the purpose of inducing the pulchase of their mattlesses and box
springs, the respondents have used, and are now using, the brand name
“Chiropractic” in advertisements mserted in newspapers, in promo-
tional materials and on labels.

Further, the respondents have made, and are now making, in the
aforesaid promotional materials, statements with respect to the en-
dorsement and approval of their bedding products by the American
'(/hlropmct]c Association and that their bedding products are con-
structed in accordance with the specifications of the posture commit-
tee of the American Chiropractic Association.

Typical and illustrative of the aforesaid statements and represen-
tations, but not all inclusive thereof, are the following

(1) WHY SHOULD THIS BEDDING CARRY THE ‘CHIROPRACTIC. This
bedding ensemble is constructed and built to the specifications of the Posture
Committee of the American Chiropractic Association, and subject to durability
and comfort tests by leading Chiropractors.

The Chiropractic mattress has been designed to assist those people who want
better posture support during their sleeping hours.

(2) YOU ONLY HAVE ONE BODY TREAT IT KINDLY. The Springwall
Chiropractic mattress and box spring * * * the only matched set of bedding
constructed in accordance with specifications of the Posture Committee of the

AMERICAN CHIROPRACTIC ASSOCIATION to help maintain correct sleep
Posture.
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and- representatlons and others of s1m1lar 1mport and meanmg, but
not specifically set out herein, respondents have represented and have
placed in the hands of licensees and others the means and 1nstrumen-
‘talities of representing, directly or md1rectly ;

- (1) Through. the use of the Word “Chlropractxc” m con]unctwn
'_Wlth the various statements abgve set forth relating to. sald mattresses
and box springs that they have been, specnally des1gned and constructed
to assure and do, in fact, assure correct posture. durlng sleep to all
users under all condltlons, or that they aﬁ'ord special health benefits
to all users. Honmtr o

(1) Respondents mattresses and box sprmgs have not been spe—
clally demgned and constructed to assure and do not 1n f_act assure'

(2) The Amerlcan Chlropractlc Assoc1at10n has not endorsed
“Sprlngwall Chlropraotlc” mattresses and box springs ‘without re-
celving remuneration therefor from respondents. The association re-
ceives payment for each of said mattresses and box springs sold as
set forth in Paragraph Two hereof. -

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were, and are, false, misleading and
deceptlve

Paxr. 7. Respondents by furnlshmfr hcensees, retailers and others
with advertising material, have thereby placed in the hands of licen-
sees, retailers and others the means and instrumentalities by and
through which they may mislead the public as to the capability of
such mattresses and box springs to assure correct sleep posture or
afford other health benefits. A _

Par. 8. In the course and conduct of their aforesaid business, and
at all times mentioned herein, respondents have been, and now are, in
substantial competition, in commerce, with corporations, firms and
individuals in the sale of mattresses and box springs and other bed-
ding products of the same general kind and nature as those sold by
respondents.

Par. 9. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous belief that said statements and
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répresentations were, and are; true and into the purchase of substan-
tial quantltles of respondents products by reason’ of sald erroneous
belief. :

© Par. 10. The aforesaid acts and: ‘practices’ of respondents, as herem
alleged, were, and are, all to the prejudice and injury of the public and
of respondents’ competltors, and constituted, and now constitute, un-
fair methods of competltlon in comumerce, and -unfair and deceptive
acts'and practices in commerce in V1olat10n of Sectlon 5 of the Fed-
eral Trade Comnussmn Act. - ﬁ"‘ S i

DEOISION AND ORDER

The Comimission havmg heretofore determmed to issue its’ com-
pla,mt charging the respondents named in‘the caption hereof with vio-
lation of the Federal Trade Commission Act, and the respondents
having been served with notice of such determination and with a
‘copy of the complaint the Commission’ 1ntended to issue, together w1th
a proposed form of order;and =
- The respondents and counsel for ‘the Commission having ther‘e-
after executed an agreement containing a consent order, and ad-
mission by the respondents of all the ]urlsdlotlonal facts set forth in the
comphmt to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s rules; and

The Commission having considered the agreement and having provi-
sionally accepted same and the agreement containing consent order
having thereupon been placed on the public record for a period of
thnty ( 30) days, now in further conformity with the procedure pre-
scribed in Section 2.34(b) of its rules, the Commission hereby issues
its complaint, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Eclipse Sleep Products, Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of business
located at 36 Milford Street, Brooklyn, New York.
~ Respondent the Land-O-Nod Company is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Minnesota, with its principal office and place of business
located at 945 N.E. Broadway Street, Minneapolis, Minnesota.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.
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It is ordemd That respondents Eclipse Sleep Products, Inc., and
the Land-O-Nod Company, corporations, and their officers, and re-
spondents’ agents, representatives, employees and.: licensees, directly
or through any corporate or other device, in connection with the li-
censing, ‘manufacturing, advert,lsmg, offering : for -sale, sale: or dis-
tribution of mattresses, box springs, bedding pxoduets or.any other
article of merchandise; in commerce, as “commerce” is defined in the
Federal Trade Commission’ Act, do forthwith cease:and. desist from:

1. Using the Word?“aGhir'opi'actic” or-any other term, word, or
statement of similar import or meaning ini conjunction.with -any

~ other word, expressions orillustrations implying that: respond-
" ents’ mattresses ‘and box :springs:have been: specially -designed
and constructed to assure and do, in fact, assure:.corréét ‘posture

" during sleep to all users-under-all conditions of: that. they. afford

* special-health benefits to all users under all: conditions tinless said

* mattresses and box springs have been so designed and constructed

** and do assure correct posture during sleep-orido: afford special

’hea,lth bénefits as represented ;-or misrepresenting in any manner:

* the health or ther"apeutlc propertles of any- of respondents, mat-

tresses and box springs. :

2. Representing, directly or by implication, that any of re-
spondents’ mattresses and box springs have been approved or en-
dorsed by any member or association of members of the healing
arts without clearly and conspicuously disclosing, if such is the
fact, that respondents are paying for such approval or en-
dorsement; Provided, however, That nothing herein shall pro-
hibit respondents from representing or stating how or for what
purpose such payments are used by the recipients thereof.

8. Furnishing or otherwise placing in the hands of licensees
or retailers, the means and instrumentalities by and through
which they may mislead or deceive the public in the manner or as
to the things hereinabove prohibited.

It is further ordered, That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divisions,
subsidiaries, and licensees.

It s further ordered, That:

(a) The respondents deliver, by registered mail, a copy of this
decision and order to each of theu' present and future licensees
in the merchandise covered by this order;

(b) The respondents provide each such licensee with a return-
able form clearly stating his intention to conform his business
practices to the requirements of this order; ‘
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_ (¢) The respondents inform the licensee that the respondents
~ . are .obligated. by this order to- discontinue: dealing with those
o heensees who. misuse the promotional material or. who: com:rnlt:
on their own the deceptive acts or practices alleged to have been
- -engaged in by respondents and such licensees; R ,
.+ {(d) ‘The respondents institute a program of contmumg sur-.
veillance adequate to inform themselves whether: the business op-.
- erations of each of their licensees in the, merchandise covered by‘
this -order conform to the requirements of this. -order; and ..
(e) The respondents discontinue dealing with. those lwensees
who are revealed by:the aforesaid program. of:surveillance to
- ‘misuse “their ipromotional -material or..continue on their own
the deceptive acts or: practlces referred toin, Paragraphs 1, 2 and
* 3.of this order.. RN
1 t'is further ordered, That the respondent corpo1 atlons shall forth-
with-distribute a-copy of this order to each of their operating divisions.
It is further ordered, That respondents notify the Commission at
least thirty (30) days priorto any proposed change in the. corporate
respondents, such:as dissolution, assignment or sale resulting in the
emergernice of a successor corporatlon, the: creation or dissolution of
subsidiaries or any other change in the corporation Whlch may affect
compliance obligations arising out of this order.
1t is further ordered, That the respondents herein shall within sixty
(60) days after service upon them -of this order, file with the Com-
mission a report, in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix e MatTER OF

MISS MAYFAIR CASUALS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket C-2249. Complaint, July 19, 1972—Decision, July 19, 1972.

Consent order requiring a New York City manufacturer of fur products to cease
misbranding and deceptively invoicing its merchandise.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having rea-
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son to. believe that Miss Mayfair Casuals, Inc., and Miss Mayfair Orig-
inals, Inc., corporations and -Sidney Staff and Edward Sharkey indi-
vidually and as officers of said corporations, hereinafter referred to as
respondents, have violated the provisions of said Acts and the rules
and regulations promulgated under the Fur Products Labehn,g,Act
and it appearing to theé.Commission that.a pr oceeding by it in respect,
thereof would: be in:the public interest; hereby issues its: complamt
stating its charges in that respect as follows o

PARAGRAPH 1..Respondents ‘Miss Mayfair Casuals, Inc and Mlss
Mayfair Originals, Inc. are corporations organized, ex1st1ng and domg
business under and by virtue-of the laws of the State of New, York. ..

Respondents Sidney Staff and Edward Sharkey are officers of the
corporate- respondents. They formulate, direct and control the policies,
acts.and practices of the corpora,te respondents 1nclud1ng those herein-
after set forth. RNy . S .

Respondents are manufacturers of fur products Wlth thelr ofﬁce and
principal place of business located at 230 \Vest 38th Street, New York,
New York.

Par. 2. Respondents are now and for some time last past have been
engaged in the mtroductlon into commerce, and in the’ ma,nufacture
for introduction into commerce, and in the sale, advertising, and offer-
ing for sale in commerce, and in the transportation and distribution in
commerce, of fur products; and have manufactured for sale, sold, ad-
vertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce, as the terms “commerce” “fur” and
“fur product” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were misbranded in that they
were fmlsely and deceptively labeled to show that fur contained therein
was natural, when in fact such fur was pointed, bleached, dyed, tip-
dyed, or otherwise artificially colored, in violation of Section 4(1) of
the Fur Products Labeling Act.

Psr. 4. Certain of said fur products were llllel anded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the rules and regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto, were
fur products with labels which failed to disclose that the fur con-
tained in the fur products was bleached, dyed, or otherwise artificially
colored, when such was the fact.

Par. 5. Certain of said fur products were falsely and deceptively in-
voiced by the respondents in that they were not invoiced as required



132 FEDERAL TRADE COMMISSION DECISIONS
Decision’ and-Order 81 F.T.C:

by Section.5(b) (1) ‘of ‘the Fur Products Labeling Act and the rules
andregiilations promulgated under such Act. - - -

~ Amorig such falsély and deceptively invoiced fur products, but not
limited ther: eto, were fur products covered by invoices which failed to
disclose that the fur ¢ontained in the fur' products was bleached dyed
or otherwise artlﬁcmlly ¢olored when such was'the fact.: R ,

© Par: 6. Certaini-of such fur-products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the fur
contained therein “Was natutal;, iwhen' in® fact: such ‘fur was pointed,
dyed, tlp dyed o1 othérwise artificially colored;’ Hin- Vlolatlon of Sec-'
tion 5(b) (2) of the Fur Prodicts Lisbelinig Act: ; '

- PaR. 7. The aforesaid acts‘and practices: of respondents, as herem
alleged areé in' violation of the Fur: Produdts Labeling Act: and: the
rules and regulations ipromulgated ‘therstinder ‘and constitute unfair
methods of competition and unfair and deceptive acts and practlces A
commerce under the Fedeml Trade CommlsSmn Act R

DECISION AND ORDER

‘‘‘‘‘

of certa,m acts and practlces of the respondents named in the captlon
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the New York Reglonml Office pro-
posed to present to the Commission for its consideration and w hich, if
issued by the Commission, would charge respondents with violation
of the Fur Products Labeling Act and the Federal Trade Commission
Act; and |

Respondents and counsel for the Commission havm(r thereafter exe-
cuted an agreement containing a consent order, an admission by re-
spondents of all the jurisdictional facts set forth in the aforesaid draft
of complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plamt and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commlssmn having ther eafter conmdeled the matter and h'w-
ing determined that it had reason to believe that the respondents have
Violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of its rules, the Commission
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hereby issues its complaint, makes the followmg ]urlsdlctlonal findings,
and enters the following order.

1. Respondents Miss Mayfair Casuals, Inc and MISS Mayfau' Orig-
inals, Inc., are corporations organized, ex1st1n0' and doing business
under and by virtue of the laws of the State of. New York, with their
office and principal place of business located at 230 West:38th Street,
New York, N.Y. :

Respondents Sidney Staﬂ:' a,nd ‘Edward. Sharkey are oﬂicers of said
corporations. They formulate, direct and control the acts, practices and
policies of said corporations and their office and place of business is
- located at the above stated address. ‘

9. The Federal Trade Commission has ]umsdlctlon of the sub]ect
matter of this proceeding and of the respondents and the proceeding is
in the pubhc 1nte1 est. - : . . ‘

ORDER

Itis 07"d‘e7’ed That the’ respondents Miss Mayfair Casuals, Inec., “and
Miss Mayfair Orlgmals, Ine., corporations, their successors and as-
signs, and their officers, and’ Sldney Staff and Edward Sharkey, indi-
vidually and as officers of said. corporations and respondents’ repre-
sentatives, agents and employees, dlrectly or through any corporation,
subsidiary, division or other device, in connection with the introduc-
tion, or manufacture for mtloductlon into commerce, or the sale, ad-
vertising or offering for sale in commerce, or the transportation or dis-
tribution in commerce, of any fur product; or in connection with the
manufacture for sale, sale, advertising, offering for sale; transporta-
tion or distribution, of any fur product which is made in whole or in
part of fur which has been shipped and received in commerce, as the
terms “commerce,” “fur” and “fur product” are defined in the Fur
Products Labeling Act, do forthwith cease and desist from :

A. Mlsbrandmu any fur product by:

1. Represent,lng directly or by 1mphcat10n on a label that
the fur contained in such fur product is natural when such fur
is pointed, bleached, dyed, tip-dyed, or otherwise artificially
colored.

2. Failing to affix a label to such fu1 p1oduct showing in
words and in figures plainly leglble all of the 1nforma,t10n re-
quired to be disclosed by each of the subsections of Sectlon
4(2) of the Fur Products Labelmg Act.

B Falsely or deceptively i 1nv01cmg any fur product by :

1. Failing to furnish an invoice, as the term “invoice” is
defined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to be
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- disclosed by each of the subsections: of Seetlon 5(b) (1) of the
Fur Products Labeling Act. - =

2. Representmg, dlrectly or by 1mphca,t10n, onan-invoice
 that the fur contained-in ‘such fiir product is natural when
© such furis pointed, bleached dyed tlp dyed or otherwme artl-

" ficially ‘colored. ¢
1t is further ordered, That respondents notlfy the Commlsswn at
least 80 days prior to any proposed change in'the corpora,te respondents
such’ as dissolution, assignment or sale resulting in the emergence of a
successor corporation;ithe creation or dlssolutlon of submdlanes orany
other cha,nge in the corporations Wh1ch may aﬁect compha,noe obhcra-
tlons a,rlsmg out of theorder: AR :
"It is furthei -ordered; That the lespondent cOrpomtlons shall f01 th-
with distribute a copy of this order to each of its operating divisions.
Itis fuo“ther ordered, That resporidents shall, within sixty (60) days
-after service upon them of this order, file Wlth the Commission a re-
port in writing, set,tmg forth in detail the manner and form in which
they have comphed Wlth the order to oease and esist co, ta,lned he1 em

i

ISRAEL WOLMAN

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRIOS ACTS

Docket C-2250. Oomplaint ‘July 19, 1972—Dec¢swn, July ‘19, 1972

‘Consent order reqmrmo' a Mlaml, Flonda dry goods jobber to cease selhntr .
importing, or transportmg any produet fabrie, or related material which
fails to conform to an apphcable standard or revulatmn 1ssued or amended
under the Flammable Fabncs Act:. ©

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Israel Wolman, an individual doing busi-
ness under his own name, hereinafter referred to as respondent has
violated the provisions of said Acts, and the rules and regulations
promulgated under the Flammable Fabrics Act, as amended, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint, stating its
charges in that respect as follows
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.. Paracraru 1. Respondent Israel Wolman is an individual doing

: busmess under his oW1 name. The respondent isa ]obber of dry goods,

. mclud).nor but not, hmlted to w omen’s scarves, with his office and prin-

cipal . place of business- located at 14541 N. E 2nd Avenue, Mlaml,
. Florida. - _

Par. 2. Respondent is now and for some tlme last past has been
-engaged in the sale and offering for sale, in commerce, and hag intro-
_duced,, dehvered for introduction, transported and caused to be trans-

ported in- commerce, and has sold or delivered after sale of shlpment in
commerce, products, as “commerce” and “product ? are defined in the
-Flammable Fabrics Act, as amended, which fail . to conform’ to an
gapphcable standard or regulatlon continued in “effect; . 1ssued or
amended under the provisions of the Fhmmable .Fa,bl 1cs Act a8
amended.
Among such products mentioned hereinabove were scarves.
Par: 3. The aforesaid acts and practices of respondent were and are
in violation:of the Flammable Fabrics Act, as amended, and. the rules
‘and regulations. promulgated thereunder, and:as such. constltuted and
now constitute unfair methods of competition and. unfair, and decep-
‘tive acts and practices in commerce, within the Jntent and meaning of
the Fedeml Trade Commission Act. - : :

- Deciston anp Orber

~ The Federal Trade Commission having initiated an investigation of
~certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs,
Bureau of Consumer Protection proposed to present to the Commis-
sion for its consideration and which, if issued by the Commission,
would charge respondent with violation of the Federal Trade Com-
mission Act and the Flammable Fabrics Act, as amended ; and
The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and
The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
“violated the said Acts, and that complaint should issue stating its
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charges in that. respect, and having thereupon accepted the executed
consent agreement and placed such ‘agreement on the public tecord
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the followmg ]urlsdlctlonal find- -
ings, and enters the following order:

1 Respondent Israel Wolman is an individual doing business under
his own name. He is a jobber of dry goods, including ladies’ scarves,
with his office and principal place of busmess located at 14541 N.E.
ond Avenue, Miami, Florida.

2. The Federal Trade Commission has ]urlsdlctlon of the sub]ect
matter of the proceedmg a,nd of the respondent, and the proceedmg
is in the public interest.

ORDER

1t is ordered, That respondent Israel Wolman, an individual doing
“business under his own name; or any other name or names, and re-
‘spondent’s representatives, agents and employees, directly or through
any corporate or other device, do forthwith cedse and desist from
selling, offering for sale, in commerce or importing into the United
States, or introducing, delivering for introduction, transporting or
causing to be transported in commerce, or selling or delivering after
sale or shipment in commerce; any product, fabric, or related mate-
rial; or selling or offering for sale any product made of fabric or re-
lated material which has been shipped and received in commerce, as
“commerce,” “product,” “fabric” and “related material” are defined in
the Flammable Fabrics Act, as amended, which product, fabric or
related material fails to conform to any applicable standard or regula-
tion continued in effect, issued or amended under the provisions of the
_aforesaid Act. A v

1t is further ordered, That respondent notify all of his customers
who have purchased or to whom have been delivered the products
‘which gave rise to the complaint, of the ﬂammable nature of said
products, and-effect the recall of said products from such customers.

It is fur ther ordered, That the respondent herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

It is further ordered, That the respondent herein shall, within ten
(10) days after service upon him of this order, file with the Commis-
sion a special report in writing setting forth the respondent’s inten-
tions as to compliance with this order. This special report shall also
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‘advise the Commission fully and specifically concerning (1) the iden-
tity of the product which gave rise to the complaint, (2) the number
of said products in inventory, (3):any action taken and any further
actions proposed to be taken to notify customers of the flammability
of said products and effect the recall of said products and of the re-
sults thereof, (4) any disposition of said products since. March 26,
1971, and (5) any action taken or proposed to be taken to bring said
products into conformance with the applicable standard of :flamma-
bility under the Flammable Fabrics Act, as amended, or destroy said
products, and the results of such action. Such report shall further in-
form the Commission as to whether ornot respondent has in inventory
any product; fabric, or'related material having a plain surface and
made of paper; silk, rayon and acetate, nylon and acetate, rayon, cot-
ton or any other material or combinations thereof in a weight of two
ounces or less per ‘squaré yard, or any product, fabric or related ma-
terial having a raised: fiber surface. Respondent shall submit samples
of not less than one square yard in size of any such product fabric, or
related material with this report.

It is further ordered, That the respondent herem shall Wlthln sixty
(60) days after service upon him of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner-and form
in which he has complled Wlth this order.

IN THE MATrER oF
JIMMAE MANUFACTURING CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TI-iE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

-Dockét C-2251.. C’ompluint, July 19, 1972—Decision, July 19, 1972.

Consent order requirihg'a New York City manufacturer and. seller.of wearing
apparel, including women’s jump-pants gowns, to cease manufacturing for
sale, selling, importing, or distributing any product, fabric, or related ma-
terial which fails to conform to an applicable standard of flammability or
regulation issued under the provisions of the Flammable Fabrics Act.

CoMPLAINT

Pursuant to the prdvisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,

494-841—73-——10
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having reason: to. believe that Jimmae Manufacturmg Co:, Inc., a
corporation and ‘Amnthony Matise, individually. and as an ofﬁcer of
said corpomtlon, ‘hereinafter referred to as respondents, have violated
the provisions of said Acts, and the rules and regulations promulgated
under the Flammable Fabrics Act, as.amended, and it-appearing: to
the Commission:that a proceedmg by it in respect thereof would be
in the public interest, her eby issues: 1ts complaint, stating its. charges
‘in that'respect as' follows .-, ;

‘Paraérara 1. Respondent Jlmmae Manufacturmg Co Inc s a
corporation organized, existing and doing business under and by vir-
ture of the laws of the- State of New York. Respondent Anthony
Matise is an officer of said corporate respondent..He formulates, directs,
and controls the acts, practices and policies of said corporation..

"The 'respondents are engaged- in the business of the manufacture,
sale aid distribution of wearing; apparel, 1nclud1ng but. not limited
‘to women’s jump-pants gowns, with.their office and punmpal place
of business located at 530 7th-Avenue, New York, New York. .« .. -,

Par. 2. Respondents are now and for some time last. past have been
engaged: in the manufacture for sale, the. sale or offering for sale, in
commerce, and - have.introduced, -delivered. for, introduction,. trans-
‘ported and caused: to be transported in commerce, and have sold or
dehvered after sale or shipment in. commerce, products as the term

“commerce” and “product,” are defined in the Flammable Fabrics
Act, as amended, which products failed to conform to an applicable
standard or regulation continued in effect, issued or amended under
the provisions of the Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were women’s jump-
pant gowns

Par. 3. The aforesaid acts and practices of respondents were and
are in v1olat10n of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, and as such constituted
and now constitute unfair methods of competition and unfair and
deceptive acts and practices in commerce, within the intent and mean-
ing of the Federal Trade Commission Act.

DEecrsioN anp OrpER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
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of the Federal Trade Commlssron Act and the Flammable Fabrics
Act, as amended ; and ' : : : '

‘The’ respondents and counsel for the Commission havmg the1 eafter
éxecuted ‘an’ agreement ‘containing a’ consent order, an admiission by

the respondents of all the jurisdictional facts set forth in the ‘afore-
said draft of complaint, a statement that the signing of said agreement
is for settlement; purposes only and‘does not constitute an admission
by respondents that the law has been violated as alleged 'in ‘such
complalnt and walvers and other prov1s1ons as requlred by the Com-
mission’s rules; and - :

The Comnussmn having thereafter cohsidered the matter and having
determined that it had reason to believe that the respondents have

violsted the'said  Acts, and that coinplaint should issue stating’ its
‘charges in that respect, and having ‘thereupon accepted the executed
consent agreement and placed such agreement on the public record for .
a period of thirty" (30) ‘days,’ now in further conformity with the
fprocedure prescrlbed in Section 2.34 (b) of its rules, the Commission
hereby issues its compla,mt ‘makes the' followrno ]urlsdlctlonal ﬁnd-
: 'Ings, and enters the followirg order.” *

‘1. Respondent Jimmae Manufacturmg Co Inc., is &’ corporatlon
orgamzed existing and doirig business under and by Vrrtue of the’ laws
of the State of New York. *

" Respondent Anthony Matise is an officer of the proposed corporate
respondent. He formulates, directs, and controls the acts, pmctrces and
'pohmes of said proposed corporate respondent.

" Respondents are engaged in the business of manufacture, sale, and
distribution of wearing apparel, including but not limited to women’s
jump-pant gowns, with their office and puncq}‘ll phce of business

‘located at 530 7th Avenue, New York, New York.

2. The Federal Trade Commlssmn has ]uI‘lSdlCthll of the subject
‘matter of this proceeding and of the respondents, and the proceeding
isin ‘the public 1nterest .

ORDER

It is ordered, That respondents Jimmae Manufacturing Co., Inc., a
corporation, its successors and assigns and its officers, and Anthony
Matise, individually and as an officer of said corporation, and re-
spondents’ agents, representatives, and employees, directly or through
any corporation, subsidiary, division or other device, do forthwith
cease and desist from manufacturing for sale, selling or offering for
sale, in commerce, or importing into the United States, or introducing,
delivering for introduction, transporting or causing to be transported,
in commerce, or selling or delivering after sale or shipment in com-
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merce any product, fabric, or related material ; or manufacturing for
sale, selling or offering for sale any product made of fabric or related
material which has been shipped or received in commerce, as. “com-
merce,” “product,” “fabric” and “related material” are defined in the
Flammable Fabrics Act, as amended which product, fabric or related
material fails to conform to any applicable standard or regulation
continued in effect, issued or amended under the provisions of the
»aforesald Act. . .

It is further ordered, That respondents notify all of thelr customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint. of the flammable nature of said
products, and effect recall of said products from such customers.

1t is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of ﬂammablllty under the
Flammable Fabrics Act, as amended, or destroy said products L
., Itds fwther ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting forth the respondents ‘inten-
tions as to compliance with this order. This. specml report shall also
advise the Commission fully and speclﬁcally concerning (1) the iden-
tity of the producﬁs which gave rise to the complaint, (2) the number
of said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability
of said products and effect the recall of said products from customers,
and of the results thereof, (4) any disposition of said products since
June 12, 1971, and (5) any action taken or proposed to be taken to
bring said products into conformance with the applicable standard of
flammability under the Flammable Fabrics Act, as. amended, or
destroy said products, and the results of such action. Such report shall

.further inform the Commission as to whether or not respondents have
in inventory any product, fabric, or related material having a plain
surface and made of paper, silk, rayon and acetate, nylon and acetate,
rayon, cotton or any other material or combinations thereof in a weight
of two ounces or less per square yard, or any product, fabric or related
material having a raised fiber surface. Reepondents shall submit sam-
ples of not less than one square yard in size of a any. such product fabuc,
-or related material with this report.
It is further ordered, That respondents notify the Comrission at
‘least 30 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or any
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other change in the corporation which may affect compllance obllga-
tions ansmg out of the order.

- Itis further ordered, That the corporate respondent shall forthw1th
dlstrlbute a'copy of this order to each of its operating divisions:

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service uporn them of this order, file with the Comimis-
sion a report in ‘writing setting forth in detail the mannes and form-
1n Whlch they have comphed w1th this order.v T i

IN THF MATI'ER OF' i

Y T : RTTPRE

IDIRITO MOTORS ET AL

CONSENT ORDER, BTG,y IN; RDGARD TO, THE. ALLEGED VIOLATION OF THE
FEDERAL: TRADE, COMMISSION AND THE TRUTH. IN LENDING ACTS,; /). ; -

Docket 0-—2252 O’omplamt J‘uly 19 1972——-Deczszon, Juh/ 19 1.972 )
HAEAR M SN
Consent ordel requn:mg an, Oakland Cahforma, used car dealer to ceasa v1olatmg
the Truth in Lendmg Act by fallll’l“‘ to dlsclose to customers the cash pnce,
annual percentage rate, “balloon payment” and any other dlsclosures Te-
qulred by Regulation Z of the said Act.

CoOMPLAINT

Pursuant to the provisions of the Truth in Lending Act, and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe that
Dirito Motors, a partnership, and Donald D. Dirito and Ronald J.
Dirito, individually and as co-partners trading and doing business as
Dirito Motors, hereinafter referred to as respondents, have violated the
provisions of said Acts and implementing regulation, and it appearing
to the Commission that a proceeding by it in respect thereof will be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

Paragrarn 1. Respondent Dirito Motors is a partnership comprised
of the following named individuals who formulate, direct and eontrol
the acts and practices hereinafter set forth. The principal office and
place of business of said partnership is located at 5825 East 14th Street
in the city of Oakland, State of California.

Respondents Donald D. Dirito and Ronald J. Dirito are individuals
and co-partners trading and doing business as Dirito Motors with their
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prmclpal office and place of business located at the above-stated address_
in Oakland, California. : ;
 Par. 2. Respondents are now, and for: some tlme last past have been,
engaged in the offering for sale and reta,ﬂ sale and dlstrlbutmn of used
cars to the public.

Par. 3. In the ordmary course of thelr busmess as aforesald re-
spondents regularly extend consumer. credlt and arrange. for the ex-
tension of consumer credit, as “consumer. credit”.and “arrange for the,
extension of credit” are defined in Regulation Z, the implementing
regulation of the Truth in Lending Act, duly promulgated by the
Board of Governors of the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, in the ordinary course of their
business as aforesaid, and in connection with their credit sales, as
“credit sale” is defined in Regulation Z, respondents have caused and
are causing their customers to enter into contracts for the sale of re-
spondents’ goods dnd services. On these contracts, hereinafter referred
to as “the contract,” respondents provide ¢ certain consumer credit cost
information. Respondents do not prov1de these customers with any
other consumer credit costs dlsclosures ‘By and through use. of the
contract, respondents:

1. Fail to exclude from the “cash price,” charges of the types de-
‘seribed in Section 226.4 of Regulation Z, as 1equned by Section
226.2(1) of Regulation Z, in that respondents fail to exclude the State
of California Department of Motor Vehicles registration and transfer
fees in computing the “cash price.’

2. Fail to disclose the sum of the cash price, all charges which are
included in the amount financed but which are not part of the finance
charge, and the finance charge, and to-describe said sum as “deferred
payment price” as required by Section 226.8(c) (8) (ii) of Regulation Z.

3. Fail to disclose the “annual percentage rate” accurately to the
nearest quarter of one percent, in accordance with Section 226.5 of
Regulation Z, as required by Section 226.8(b) (2) of Regulation Z.

4. Fail to identify a payment which is more than twice the amount
of an otherwise regularly scheduled equal payment as “balloon pay-
ment” as required by Section 226.8(b) (3) of Regulation Z.

Par. 5. Pursuant to Section 103(q) of the Truth in Lendmg Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that Act and, pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Commis-
sion Act.
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The Federal Trade Commlsswn havmg 1n1tlated an 1nvest1gat10n
of certain acts and practices of the respondents named in the captlon
hereof,.and the respondents. havmg been furnlshed thereafter with a
copy of a draft of complaint which the San Franclsco Regional Office.
proposed to present to the Commission for its cons1dera,t1on and which,
if issued by the Commission, would: charge 1espondents with-violation
of the Federal Trade Commission Act and the Truth in Lending Act
and the regulations promulgated thereunder and L

‘The respondents.and counsel for the. COI’I]IIHSSIOD. havmg thereafter
executed an agreement containing a consent order, an admission by the
respondents ‘of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement, that the signing of said agreement is
for settlement purposes.only, a,nd does not constitute an admlssmn by
respondents that, the law has been violated as alleged in such com-
plamt and waivers:and other prov131ons as required by the Commis-
sion’s rules; and

The Commlssmn having thereafter considered the matter and hav-
ing determined that it. had reason. to believe that respondents have
violated said Acts, and that complaint should issue stating its.charges
in that respect, and having thereupon accepted the executed consent
agreement and placed such agreement on the public record for a period
of thirty (30) days, now in further conformity with the procedures
prescribed in Section 2.84(b) of its rules, the commission hereby issues
its complaint, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Dirito Motors is a partnership comprised of the fol-
lowing named individuals who formulate, direct and control the acts
and practices hereinafter set forth. The principal office and place of
business of said partnership is located at 5825 Bast 14th Street, Oak-
land, State of California.

Respondents Donald D. Dirito and Ronald J. Dirito are individuals
and co-partners trading and doing business as Dirito Motors with
their principal office and place of business located at the above stated
address in Oakland, California.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. '

ORDER

1t is ordered, That respondents Dirito Motors, a partnership, and
Donald D. Dirito and Ronald J. Dirito individually and as co-partners
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trading and doing business as the Dirito Moetors, or under any name
or names, respondents’ agents, representfttlves, and employees in con-
nection with the arrangement or extension of 'consumer crédit, -as
“consumer credit” and “advertlsement” are defined in Regulation Z
(12 G.F.R. §226) of the Truth’in- Lendlng Act (Pub. L. 90-321, 15
U.S.C. 1601 et seq.), do forthwith cease and désist from: :

B 1. Failing to exclude from the “cash price,” charges ofithe types
~ described in Section 226.4 of Regulatlon Z as requlred by Sectlon :
1 926.2(i) of Regulatlon Zi :

2. Failing to disclose an’ ‘amount Whlch is the suin 0f the cash’
~'pricé, all charges which are included in the amount financed but
' which ‘are niot pa,rﬁ of ‘the’ finanee’ charO'e, and the finance charge;:
" and to descrlbe Said gum as “deferved: payment prlce” as requlredf
’by Section 296.8(c) (8):(ii) of Regula.tng ----- 3l
8. a;llmg to disclose the “annual percentage rat,é” 'accurately to.
" 'the ‘nearest’ quarter’ of "¢ one- percent, in accorddnce with: Section.
°996.5 of Regulation' Z, as ‘required by Section- 226 8(b) (2) off
Regulatlon Z. :
"4 Failing to'identify a payment whicli'is motre than tw1ce/ 'the
“amount of an ‘otherwise régulirly scheduled " ‘equal: payment as-
“palloon payinent” as required: by Secmon 226.8(b} (3) of Regu-
lation Z.
5. Failing in any consumer credit transaction or advertlsmg to
make all disclosures determined in accordance with Sections 226.4
and 226.5 of Regulation Z at the time and in the manner, form,
and amount required by Sections 226.6, 226.8 and 226.10 of Regu-
lation Z. : ’ '
1t is further ordered, That respondents deliver a copy of this order to
cease and desist to each operating division and to all present and fu-
ture personnel of respondents engaged in the consummation of any
extension of consumer credit, and that respondents secure a signed
statement acknowledging receipt of said order from each such person.
1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the respondent
partnership, such as dissolution, assignment, or sale, resulting in the
emergence of a successor organization, the creation or dissolution of
subsidiaries, or any other change in the partnership which may affect
compliance obligations arising out of the order.
1t is further ordered, That the individual respondents named herein
promptly notify the Commission of the discontinuance of their present
business or employment and of their affiliation with a new business
or employment. Such notice shall include respondents’ current busi-
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ness or employment in‘which they are engaged as Well asa descrlptlon
of their-diities and responsibilities:

1t is further ordéred, That the reSpondents shall, within sixty (60)
days after service upon them of this order, file with the Commission a
report in writing, setting forth in detail the manner and form in whlch
they have comphed Wlth this order. : C

Ix THE MATTER OF
BOB HIAM DODGE INC I‘T AL

CONSENT ORDER, ETC., IN REGARD ’1‘0 THE ALLEGED VIOLATION OF THE FED-
- ERAL. TRADE OOMMISSION AND THE TRUTH IN LENDING AG‘TS

Docket 0—2253* O'omiolamt July :19, 1972——Dem’swn, July - 19, 1972

(‘onsent order reqmnng a San Jose, Cahforma, new and used car dealer to cease
violating the Truth in Lending Act by failing to disélose to customers the
annual percentage ‘rate accurately ; to cease advertising a specific downpay-
ment unless downpayments in that amount are usually and customarily ac-
cepted and a specific amount of credit or installment amount unless respond-
ent usually and customarily arranges that credit and installment amount;
and by failing to make any other disclosures required by Regulation Z of
the said Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the implementing regulation
promulgated thereunder, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission, having reason to believe
that Bob Hiam Dodge, Inc., a corporation, and Robert J. Hiam, indi-
vidually and as an officer of said corporation, hereinafter sometimes
referred to as respondents, have violated the provisions of said Acts,
and the implementing regulation promulgated under the Truth in
Lending Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paracrara 1. Respondent Bob Hiam Dodge, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of California with its principal office and place of business
located at 1611 North First Street, San Jose, California.

Respondent Robert J. Hiam is an officer of the corporate respondent.
He formulates, directs and controls the acts and practices of the cor-
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porate .respondent including the acts and . practices hereinafter set
forth. His address is the same as that of the corporate respondent

Par. 2. Respondents are now, and for some time last past have been,
engaged in the. offering for sale, sa,le and dlstmbutlon of new and used
cars to the public.,

Par. 3. In the ordmary course and conduct of thelr busmess as afore—
said, respondents regularly extend consumer credit, as “consumer
credlt” is defined in Regulation Z, the implementing regulatlon of the
Truth in Lending Act, duly.promulgated.-by the Board of Governors
of the Federal Reserve System.

Par. 4. Subsequent to July..1; 1969, réépo’liden'ts in the ordinary
course of their business as aforesald and in connection with their
credlt sa,les, as “credit salé” is defined in"Régiflation Z: have caused and -
are causing customers to execute binding coritracts for the sale of their
products. On these contracts, hereinafter referred to as “the contract,”
respondents prov1de eertam ‘consumer cr edit cost information. Re-
spondents. do. not,. ToVil étomers ‘with any other consuimer
credit . cost . disclosures,; By and’ througl' se, . of the - contract,
respondents- : e : .

"1 Fail‘to dlsclose the-*~ annual percentaoe rmte” accur%ely to the
fnearest qu‘u‘ter ‘'of ‘one “percent, in ‘accordance with Section 226.5 of
Regulation Z, as required by Section 226.8(b) (2) of Regulation Z.

2. Fail to disclose the “annual percentage rate” before the trans-
action is consummated as required by Section 226.8(a) of Regulation Z.
- Par. 5. In the ordinary course of their business as aforesaid, respond-
ents cause to be published advertisements of their products as “adver-
tisement” is defined in Regulation Z. These advertisements aid,
promote, or assist directly or indirectly extensions of consumer credit
in connection with the sale of these products. By and through the use
of the advertisements, respondents:

1. State that specific credit amounts and monthly installment
amounts can be arranged, when in truth and in fact respondents do not
customarily arrange for and will not arrange for credit and monthly
installments in the advertised amounts, thcrebv violating Section 2"6 -
10(a) (1) of Regulation Z.

9. State that a specified downpayment will be accepted in connec-
tion with extensions of credit, when in truth and in fact respondents
do not customarily accept and will not accept downpayments in the
advertised amounts, thereby violating Section 226.10(2) (2) of Regula-
tion Z.

Par. 6. Pursuant to Section 103(q) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
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lation Z constitute violations of that Act and, pursuant to Section 108

thereof, respondents ha,ve thereby v101abed the Federal Trade Com-

mlssmn Act. .~ :
Dnoxsm\r AND ORDER

- The Federal Trade Commlssmn having initiated an mvestlgatlon oi
certain acts  and practices of the respondents named in the caption
hereof, and ‘the respondents having been furnished thereafter with a
copy of a draft of complaint which'the San Francisco Regional Office
-propoSed to present to the Commission: for its consideration and which,
if issued' by the ‘Commiission, would charge respondents with v1olatLon
of the Federal Trade Commlssmn Act: and the Truth in Lendlng Act
and the regulations promulgated thereunder; and - Pl

" The" respondents and counsel for the: Commlssmn havmg thereatter
éxecuted an agreément’ containing 4 consent-ordery an admission by
the respondents of all the jurisdictional facts set forth in‘the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes-only ‘and does not constitute an admission by
;espondents that the law has been violated as alleged in such complaint,
and waivers and other prov1swns as requlred by the Commlssmns
Tules;and o :

The Commission having thereafter consldered the matte1 and hav-
ing determined that it had reason to believe that the respondents have
violat-ed the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
procedures prescribed in Section 2.84(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Bob Hiam Dodge, Inc., is a corporation organizeu,
existing and doing business under and by virtue of the laws of the
State of California, with its office and principal place of business
located at 1611 North First Street, city of San Jose, State of
California.

TRespondent Robert J. Hiam is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of said
corporation, and his principal office and place of business is located
at the above stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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. ORDER

It is ordered, That respondents Bob Hiam Dodge, Inc., a corpora-
tion, its successors and assigns, and its officers, and Robert J. ‘Hiam,
individually and as an officer of said corporation, and respondents’
agents, representatives and employees, directly or through any cor-
poration, subsidiary, division or other device, in connection with any
extension of consumer credit or advertisement to aid, promote or .as-
sist directly or indirectly any extension of consumer credit, as “con-
sumer credit,” and “advertisement” are defined in Regulation Z (12
- C.F.R. §226) of the Truth in Lending Act (Pub. L. 90-321, 15 U.S.C.
1601 eZ seq.) , do forthwith cease and desist from: - S

1. Failing to disclose the “annual percentage rate” accuvna,ftely
to the nearest quarter of one percent, in accordance with Section
226.5 of Regulation Z, as required by Section 226.8 (b) (2) of
Regulation Z. L : _

2. Failing to disclose the “annmual percentage rate” before the
transaction is consummated, as required by Section 226.8(a) of
Regulation Z. : .’

8. Stating, in any advertisement, that a specific amount of
credit and installment amount can be arranged, unless respond-
ents usually and customarily arrange or will arrange credit and -
installments in that amount, as required by Section 226.10(a) (1)
of Regulation Z.

4. Stating, in any advertisement, that a specified downpayment
will be accepted in connection with any extension of credit, unless
respondents usually and customarily accept or will accept down-
payments in that amount, as required by Section 226.10(a) (2)
of Regulation Z. :

5. Failing in any consumer credit transaction or advertising to
make all disclosures determined in accordance with Sections 926.4
and 226.5 of Regulation Z at the time and in the manner, form,
and amount required by Sections 226.6, 226.8, and 226.10 of
Regulation Z.

1t is further ordered, That respondents deliver a copy of this order
to cease and desist to each operating division and to all present and
future personnel of respondents engaged in the consummation of any
extension of consumer credit, and that respondents secure a signed
statement acknowledging receipt of said order from each such person.

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
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subsidiaries or any other cha,nge in - the. corporatlon W}uch may aﬁ’ect
comphance obligations arising out of the order. : el :
It is further ordered, That the individual respondents named herem
promptly notify the'Commission of the discontinuance of his present
business or 'employment-and of his affiliation with a new business or
employment. Such notice shall include respondent’s' currént business
or employment in Whlch he is engaged as well asa: descrlptlon of his
© At is further omlered That the respondents sha,ll Wlthln smty (60)
- days after service upon them of this order, file with the Commission
a report in’ wmtmg, setting forth in' detail the manner: and form in
Whlch they have comphed w1th thls order g :

"IN THE MATTER OF
ZIOZIS IMPORTS INC., ET AL

CONSDNT ORDER, ETO -IN REGARD TO THE ALLEGED VIOLATION OF THE
, FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket _0’-‘-2254. O'omplaint, Ju’ly 19, 19’72—Dem’-sion, July 19, 1972.

Consent order requiring a New York City importer and seller of rugs and carpets
to cease manufacturing for sale, importing, selling, or transporting any
product, fabric, or related material which fails to conform to an applicable
standard or regulation issued or amended under provisions of the Flam-
mable Fabrics Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Ziozis Imports, Inc., a corporation, and
John D. Ziozis, individually and as an officer of the said corporation,
hereinafter referred to as respondents, have violated the provisions of
the said Acts and the rules and regulations promulgated under the
Flammable Fabrics Act, as amended, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows: A

Paragrapa 1. Respondent Ziozis Imports, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York.
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Respondent John D. Ziozis, is an officer of the said corporate re-
spondent. He formulates, directs, and controls the acts, practlces and
policies of the said corporation. . :

Respondents are engaged in the import. and sale of carpets and rugs,
- with their principal place of business located at 316 Fifth Avenue,
New York; New York. 4

Par. 2. Respondents are now and for some tlme last past have been
engaged in the sale, and the offermg for sale, in commerce,.-and the
importation into the United States, and the -introduction, dehvery
for introduction, -transportation. and causing to be transported in
commerce, and the sale or delivery after a sale or shipment in com-
merce, of products, as the terms “commerce” and “product,” are- de-
fined in the Flammable Fabrics Act, as amended, which products fail
to conform to an applicable standai‘d ‘or regulation continued in effect,
issued or amended under. the provisions of the Flammable Fabries
Act, as amended.

Among such products mentioned hereinabove were Flokati wool
rugs subject to Department of Commerce Standard For The Surface
Flammability of Carpets and Rugs (DOC FF 1-70), 85 FR 6211.

Par. 8. The aforesaid acts and practices of Tespondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, a-nd as such constit;uted,
and now constitute unfair methods of competition and unfair and
deceptive acts and practices in commerce, within the intent and mean-
ing of the Federal Trade Comimission Act.

DEecistox axp Orper

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, arid the respondents having been furnished thereafter with a
copy of a draft of complaint Wthh the Division of Textiles and Furs
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commlsswn Act and the Fla)mmable Fabrlcs
Act. asamended ; and ‘ :

The respondents and counsel for the Comnnssmn havmg thereafter
exccuted an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and
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The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Aects; and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed.
consent agreement and placed such a,greement ‘on'the public record for
a period of thirty ( 30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the followmg ]urlsdlctlonal find-
ings, and enters the following order: ;

1. Respondent Ziozis Imports, Inc.,is a corporation organized, ex1st-
ing and doing busmess under and by Vlrtue of the laws of the State of
New York. - ‘ ' '

Respondent John D. Z10z1s is 4n oﬂicer of rbhe sald corporatlon He
formulates, d1rects, and controls the acts, practlces and pohcles of said:
corpomtlon )

Respondents are engaged in bhe import mld sale of ca,rpelts and rugs, g
with the officé and principal place of: busmess of respondents looatedv
at 316 Fifth Avenue, New York, New York. ;

2. The Federal Trade Commission has: ]urlsdlctlon ‘of the sub]ect
mafter of this proceeding a.nd of the respondents and the proceedmg 18

in the public interest.
ORDER

It is ordered, That 1espondent Ziozis Imports, Inc a corporation,
its successors and assigns, and its officers, and respondent John D.
Ziozis, individually and as an officer of said corporation, and re-
spondents’ agents, representatives and employees directly or through
any corporation, subsidiary, division, or other device, do forthw1th
cease and desist from the manufacturing for sale, the sale or offering
for sale in commerce, or the importation into the United States, or the
introduction, dehvery for introduction, transportation -or causing to
be tmnsported in commerce, or the sale or delivery after a sale or
shipment in commerce, of any product, fabric, or related materlal or
the manufacture for sale, the sale, or the offering for sale, of any
product made of fabric or related material: which has been shipped or
received in commerce, as “‘commerce, » “product,” “fabric” and “related
material” are defined in the I‘lammable Fabrics Act, as amended,
which product, fabric or related material fails to conform to an ap-
plicable standard or regulation continued in effect, issued or amended
under the provisions of the aforesaid Act.

It is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the pr oducts
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whichigave rise to this complaint, of the flammable nature of said prod-
ucts and effect the recall of said products,from such customers. .. .. .-

- It is further ordered, That the respondents herein either. proce ss the
products which gave rise to the complaint so as to,bring them into con-
formance with the applicable standard; of flammability under the
Flamiable Fabrics Act, as amended, or. destroy said products. . ..

.. It is further ordered, That respondents herein shall, within ten (10)
days after service,upon them of this.order, file with the Commission 2
special report in writing setting forth the respondents’. intentions as
to compliance with this order. This special report shall also advise
the Commission. fully and specifically concerning (1) the identity. of
the products which gave rise to the complaint, (2) the identity of the
purchasers-of said products, (3) ‘the amount, of said products on hand
and in the channels of commerce, (4) any action taken and any further
actions proposed to be taken to notify customers of the flammability
of said products and effect the recall of said products from customers,
and of the results thereof .(5) any disposition of said products since
August 26, 1971 and (6) any action taken or proposed to be aken to
bring said products into conformanice;with the applicable standard of
flammability undér the. Flammable Fabrics -Act, as amended, or to
destroy said products, and the results of such action. Respondents will
submit with their report, a complete description-of each style of carpet
or rug currently in inventory or production. Upon request, resp ondents
will forward to the Commission for testing a sample of any such
carpet or rug. :

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporation which may affect compliance
obligations arising out of the order. '

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of ibs operating divisions.

It s further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form in which they have complied with this order. ‘
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. IN TER MATTER OF

GOLDFARB-FISCHER NOVELTY IN C ET AL

CONSENT ORDER, ‘ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
) FEDERAL TRADE COMMISSION AND THD I‘IAMZMIABLE FABRIGS ACTS »

Docket 0—2255 G’omplamt July 19 1972~—Demswn, July-17 "1=972

Consent order requ1rmg a Hlaleah Flonda 1mp0rte1 and seller of wearmg
apparel lnclud.mg buit nidt llmlted to’ ardlgan sh1rts and ‘¢hildrens’ novelty
pants, to cease manufacturing’ for sale; importing, Sellmg, f/ransporting: any
product, fabric, or related material which fails to conform to an applicable
standard or regulation issued ori amended-under the provisions of the Flam-

_ mable Fabrics Act
SRR COMPLAINT

: Pursu'ant rto ’r,he prov1smns of the Federal dee Commrssmn Act
and the Flammable Fabrics Act, as amended, and by virtye ‘of the
authomty vested: in. it by, said Aots the Federal Trade _Cocmmlssmn,
having; reason to believe, that Goldfarb Fischer Novelfby, C.y ‘4 cor-
poration and Phillip Goldfarb, Arthur D.: Flsche;r and WaIter FlSoher,
‘individually and as officers of smd oorpora,tmn, hereinafter referred to
as respondents, have violated the provisions of said Acts, and the rules
and regulations proemulgated under the Flammable Fabrics Act, as
amended, and. it appearing to the Commission that a proceedmg by it
in respect thereof would be in the public interest, hereby issues its
complaint, stating its charges in that respect as follows:

Paraeraru 1. Respondent Goldfarb-Fischer Novelty, Inc., is a cor-
poration organized, eéxisting and doing business under and by virtue of
the laws of the State of Florida. Respondents Phillip Goldfarb,
Arthur D. Fischer and Walter Fischer are officers of said corporate
respondent. They formulate, direct and control the acts, practices and
policies of said corperation.

The respondents are engaged in the business of 1mporta,t10n, sale and
distribution of wearing apparel, including but not limited to cardigan
shirts, childrens’ novelty pants, scarves and pillow covers, with their
office xand principal place of business located at 705 West 20th Street,
" Hialeah, Florida.

Par. 2. Respondents are now and for some time last past have been
engaged in the importation for sale, the sale or offering for sale, in
commerce, and have introduced, delivered for introduction, trans-
ported and caused to be transp_orted in commerce, and have sold or
delivered after sale or shipment in commerce, products as the term
“commerce” and “product,” are defined in the Flammable Fabrics

494-841—73——11




154 » FEDERAL TRADE ‘COMMISSION DECISIONS
Decisiotri ‘and’ Order 81 F.T.C.

Act, as amended, which products failed to conform to an applicable
standard or regulation continued in effect, issued or amended under the -
provisions of the Flammable Fabiics Ao«t as amended. Among such
products were cardigan shirts.

Paz. 3. The aforesaid : acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, and as such oonstlturbed
and now constitute unfair methods of competition and unfair and
deceptlve acts and practices in commerce, within the intent and mean-
mg of the Federal Trade Comm1ss1on Act.

DEOISION AND ORDER

The Federal Trade Commission having initiated an 1nvest1gat10n
of certain acts and practices of the respondents named in the caption
hereof and the responden't)s having been furnished thereafter with a
copy of ! draft of complaint ‘which the Atla,n'ta, Regional Office pro-
posed to present to the Cominission for its consideration and which, if
issued by the Commission, - would charge respondents with vmlamon of
the Federal dee Commrssmn Aot and lbhe Fla)mma,ble Fabrlcs Act
and

The respondents and counsel for the Comnnssmn having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following ju‘risdictionwl find-
ings,and enters the following order:

1. Respondent Goldfarb-Fischer Novelty, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida. Its offices and principal place of business
islocated at 705 West 20th Street, Hialeah, Florida. -
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- Respondents Phillip. Goldfarb, Axthur D. Fischer .and Wailter
Fischer areofficers of said corporation..They: formulate, direct -and
control the:-policies, ‘acts and: practices of the corporate respondent
including' those hereinafter referred to,: The address of Phillip. Gold-
farb, Arthur D. Fischer and-Walter Fischer is:the same as 'that of the
corporaterespondent. LT <l io o e ‘

2. Phe Federal Trade Commission has jurisdiction of the subject;
matter of this proceeding and of the respondents, and the proceeding
isin‘the public interest. ~ © .- e _ o

S - <i .:: .- .ORDER .. . o

It is ordered, That tespondents Goldfarb-Fischer Novelty, Inc., a
corporation, its successors and assigns and its' officers, and Phillip
Goldfarb, Arthur D. Fischer and Walter Fischer, individually and as
officers of said corporation, and respondents’ agents, Tepresentatives
and employees, directly or through any corporation, subsidiary, di-
vision or other device, do forthwith cease and desist from manufactur-
ing for sale, selling or offering for sale, in commerce, or importing
into the United States, or introducing, delivering for introduction,
transporting or causing to be transported, in commerce, or selling or
delivering after sale or shipment in commerce any_product, fabric, or
related material ; or manufacturing for sale, selling or offering for sale
any product made of fabric or related material which has been shipped
or received in commerce, as “commerce,” “product,” “fabric” and “re-
lated material” are defined in the Flammable Fabrics Act, as amended,
which product, fabric or related material fails to conform to any
applicable standard or regulation continued in effect, issued or
amended under the provisions of the aforesaid Act. '

It is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint of the flammable nature of said
products, and effect recall of said products from such customers.

It is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

It is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting forth the respondents’ inten-
tions as to compliance with this order. This special report shall also
advise the Commission fully and specifically concerning (1) the iden-
tity of the products which gave rise to the complaint, (2) the number
.~ of said products in inventory, (3) any action taken and any further
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actions proposed to be.taken to notify customers of the flammability
of snid products and effect the recall of said products. from customers;
and of the results thereof, (4) any.disposition of said products since
December 23, 1971 and :(5) any action taken or proposed to-be taken
to bring said products into conformance with the applicable standard
of flammability under the Flammable Fabrics Act, as amended, or
destroy said products,and the results of such action. Such report shall
further inform the Commission as to whether or not respondents have
in inventory any product, fabric, or related material having a plain
surface and made of paper, silk, rajon and acetate, nylon and acetate,
rayon; cotton or any-other matemal or combinations thereof in a weight
of tyo-ounces or less per square yard or any prod"' £, fabric or related
matemal havmg a ralsed fiber surﬁace Respondents shall submit sam-
ples of not less 'Uha;n one square yar 1n size of a,ny such produot fa,brlc
or related material Wl’bh thisreport,

It is further o'r'dered ‘That respondents notlfy the Oomm1sswn at
least thirty (30). days pmor to ‘any proposed dhange in the corpora,te
respondents such as dlssolutlon, asmgmnent or sale resultmg in the
emergence of a_syccessor corporatwn, the creation or dissolution of
subsidiaries or any other dhange in the corponatlon Wh1ch may aﬁ’eot
comphance obligationsarising out of the order.

It s further ordered That the corporate respondent, shall forthwith
distribute a copy of this order to each of its operating divisions.

It is fw"ther ordered, Respondents herein shall, within sixty (60)

_days after service upon them of this order, file with the Commission a

report, in writing, setting forth in detail the manner and form in
which they have complied with this order.

- In THE MATTER OF
LOUISVILLE BEDDING COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED. VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-2256. Complaint, July 19, 1972--Decision, July 19, 1972.

Consent order requiring a Louisville, Ky., manufacturer of mattress pads and
similar products to cease representing that respondent’s products are flame
retardant under all laundering conditions and failing to disclose on packages
and labels warning against the use of chlorine bleach, soap, and acid-sours
which negate the flame retardant finish. Respondent is further required to
attach a permanent, legible, sewn-in label alerting customers and commer-
cial laundries as to the proper laundering instructions required:to preserve
the flame retardant effectiveness of such products. -
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Louisville Bedding
Company, Inc.,.a corporation, sometimes hereinafter referred to as
respondent, has violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
in that respect as follows: e o _

ParacrarH 1. Respondent Louisville Bedding Company, Inc. is a
corporation organized, existing and doing business under and by virtue
of the laws of Kentucky and has its principal place of business at 418
East Main Street, Louisville, Kentucky and an office and showroom
-at, 320 Fifth Avenue, New York, New York. .

Respondent manufactures mattress pads, furniture pads, bed-
spreads, quilts, comforters, draperies and dust ruffles in - factories
located in Louisville, Kentucky, Mumfordville, Kentucky, and Hol-
land, Michigan. o : ‘ ‘

Par. 2. Respondent in the course and conduct of its business has
been and is now engaged in the sale, advertising and offering for sale
in commerce of mattress pads and other products, which it ships or
causes to be shipped, when sold, from the States of Kentucky and
Michigan to purchasers located in various other states and maintains
and has maintained a substantial course of trade in said products in
commerce as “commerce” is defined in the Federal Trade Commission
Act.

Par. 3. Respondent is now and at all times mentioned herein, has
been in substantial competition in commerce with other corporations,
firms and individuals engaged in the sale and distribution of mattress
pads and other products of the same kind as those sold by respondent.

PAR. 4. In the course and conduct of its business and for the purpose
of inducing the purchase of said mattress pads, respondent has made
statements and visual representations in the packaging and labeling,
and in other advertising materials, with respect to the flame retardant
characteristics of said product, and has failed to warn purchasers &l.ld
prospective purchasers of the material fact of danger from .ﬁ'amma(bﬂ-
ity which may result if the product is laundered in chlorine bleach,
soap, or by commercial laundries which utilize the acid-sour process.

Typical and illustrative of the aforesaid statements and visual

representations are the following :

a) FLAME RETARDANT
MATTRESS PAD AND COVER
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Tllustrated immediately above said verbal representation, which
appears in bright red letters approximately one inch in height, are
bright red -and orange flames' covering approximately six inches in
height and six mohes in width of the package. : o

b) “Retains its effectiveness through at least 25 home Washmgs ?

¢) The instructions which a,ppear on the packagmg and labelihg do
not contain clear and consplcuous or adequate warnings of the danger
from ﬁamma,blhty which may result from laundering this product
in normal household washing agents §uch as chlorine bleach or soap,
or at commercial laundrles Whlch utilize the acid-sour process

. PaAR. 5. Through the use of the aforesald statements and visual
representatmns respondent has represented dlreetly or by 1mpl1eatlon ‘

+«a) That said mattress pads will retain thelr ﬂame retardant effec-
tiveness against the dangers from . flames under. all, condltlons of
laundering. - :

-b) That said mattress pa,ds W111 retain thelr ﬂame retardant effec-
tiveness against the dangers from flames. through at least 25 home
washings under all conditions of laundering.

- ¢)-That the packaging and labelmg of said flame retardant mat-
tress pads provide clear, conspicuous and adequate warnings of the
dangers from flammability which may- result from laundering this
product in normal household washing agents such as chlorine bleach
or soap, or at commercial laundries which utilize the acid-sour process.

d) That commercial laundries are adequately warned against the
use of acid-sours, soap or chlorine bleach in laundering this product,
by the instructions contained on the p‘l,ckaomcr and labeling.

Par. 6. In truth and in fact:

a) Respondent’s mattress pads will not retain their flame retardant
effectiveness agalnst the dangers from flames under all cond1t10ns of
laundering. -

b) Respondent’s mattress pads will not retain their flame retardant

effectiveness against the dangers from flames through at Teast 25 home
washings, under all conditions of laundering. '
- ¢) The packaging and labeling of respondent’s flame retardant
mattress pads do not provide clear conspicuous and adequate warn-
ings of the dangers from flammability which may result from
laundering this product in normal household washing agents such as
chlorine bleach or soap, or at commercml laundries which utilize the
acid-sour process. *

d) Commercial laundries are not adequatelv warned against the
use of acid-sours, soap, or chlorine bleach in:laundering this product
by the instructions contained on the packaging and labeling.
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PAR 7. The failure of respondent to clearly, conspicuously and ade-
qua;tely disclose the material fact of the dangers from ﬂammablllty
which might result from the use of chlorine bleach, soap, and acid-
sours either at home or at commercla,l la;undrles, an'd the fallure to
warn that use of such washing agen”vs diminishes, washes away com-
pletely, or negates t}h!e value of the. flame: retardant. ﬁmsh of its mat-
tress pads, is unfair, mlSlea»dmg and dece 'Ve, and constltutes an un-
fair method of competition in v1olwt10n of, Soct/mn 5 of the Federal
Trade Commission Act. - L

Par. 8. The use by respondenft of the aforesaxd mslea;dmg and
deceptlve verbal and _visual represenba,tuons and suta;tements and its
failure to clearly and consplouously disclose matena,l facts ;a,nd warn-
ings, has had, and now has the tendency and capacity to mislead and
deceive, members of the public into the erroneous and mistaken belief
that such verbal and visual staternen'ts an ’representwtlons were and
are true and complete, and into the pumhase of é/ubsta,ntlal quantltles
of said product. 4

Pag. 9. The aforesmd acts and pra;o'tmes of respondent as’ herein
alleged are all to the pre]«udllce and injury of the public and of ré-
spondent’s competltors and constitite un: ‘air methods of oompemtlon
and unfair and deceptlve acts. and practices in ‘éommerce within the
intent and meaning of the Federal Trade Commission Act.

Decision AND ORrDpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the New York Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondent with violation
of the Federal Trade Commission Act;and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as requlred by the Commlssuon s
rules; and

The Commission havmg thereafter con51dered the matter and hav-
ing determined that it had reason to believe that the respondent has »
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the pubhc reoord for
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a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.834(b) of its rules, the Commission
hereby issues its complaint, makes the fallowmg jurisdictional find-
" ings,and enters the following order:

1. Respondent Louisville Bedding Company, Inc., is 2 corpora,tmn
organized, existing and doing busihess under and by virtue of the
laws of the State of Kentucky with its principal place of business lo-
cated at 418 Fast Main Street, Louisville, Kentucky and an office and
showroom at 320 Fifth Avenue, New York, New York.

2. The Federal Trade Commission has ]unsdmtlon of the sub]ect
matter of this proceeding and of the respondent and the proceedmg is
in the public interest.

ORDER

It is ordered, That responden‘b Louisville Beddmg Company, Inc.,
a corpomtlon, its subsuhary and affiliated corporations, its successors
‘and assigns, its officers, a.gents and employees, directly or through any
corporate or other device, in connection with the offering for sale,
sale and distribution of mwbbress pads, furniture pads, bedspreads,
quilts, comforters, dust ruffles’ and draperies, in Gommerce, as “com-
merce” is defined in the Federal Trade Commission Act, do forthwith
cease and desist from representing directly or 1nd1rectly that said
products are flame retardant, or have been treated with a flame re-
tardant finish, and from utilizing any words or depictions of similar
import or meaning in connection therewith, unless clear and conspicu-
ous warnings are provided in or on the packaging in immediate con-
junction with said representations, and in type or lettering of equal
size and conspicuousness, and on a clear and conspicuous label affixed
to the products securely and with sufficient permanency to remain in a
conspicuous, clear and plainly legible condition, of any danger from
flammability which may result if these products be dry cleaned or
washed by other than the recommended means or in excess of a stated
number of times.

It is further ordered, That respondent attach a permanent, legible,
sewn-in label, having dimensions no smaller than 814 x 5 inches, to any
product which it may advertise as flame retardant, flame resistant,
ﬂameproof or by means of other words or depictions of similar import
or meaning, which will clearly, conspicuously and adequately alert
both purchasers of such products and commercial laundries, as to the
proper laundering instructions required to preserve the flame retardant
effectiveness of such products, informing them as to the number of
washings the flame retardant finish is designed to withstand if such
laundering instructions are followed and warning against the dangers
from flammability which may result from failure to follow such

instruections.
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It is further ordered, That respondent notify the Commission at
least 30 days prior to any proposed changes in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corpora,tmn, the creation or dissolution of subsidiaries or
any other changes in the corporation which may affect complmnce
obhga,tlons arising out of the order.,

1t is further ordered, That respondent deliver a copy of this order
to cease and desist to all personnel of respondent responsible for the.
preparatlon, creation, production or publication of advertising, pack-
agmg or labeling of all products covered by this order.

It is further ordered, That respondent herein shall, within sixty
(60) days after service upon it of this order, file with the Commission
a report, in writing, settmg forth in detail the manner and form in
which they have comphed with this order.

IN THE MATTFR OF

SOUTI—ILAND BEAUTY SUPPLY INC ET AL

CONSDVT ORDER, ETO, IN REGARD ‘TO THE ALLEGED VIOLATION OF 'THE
- FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket 0-2257. Complaint, July 20, 1972—Decision, July 20, 1972.

Consent order requiring five Texas corporations selling beauty supplies to cease
importing, selling, or transporting any product, fabric, or related material
which fails to conform to any applicable standard or regulation issued or
amended under provisions of the Flammable Fabrics Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Southland Beauty Supply, Inc., a cor-
poration; Southland Beauty Supply of Abilene, Inc., a corporation;
Southland Beauty Supply of Dallas, Inc., a corporation; Southland
Beauty Supply of Wichita Falls, Inc., a corporation; Southland .
Beauty Supply of Houston, Inc., a corporation; and Roger D. Smith,
as an officer of each of said corporations, hereinafter referred to as
respondents, have violated the provisions of said Acts, and the rules
and regulations promulgated under the Flammable Fabrics Act, as
amended, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows

Paracrara 1. Respondent Southland Beauty Supply, Inc, is a
corporation organized, existing and doing business under and by
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virtue of the laws of the State of Texas, w1th 1ts main ofﬁce and prln-
cipal place of busmess located at 3233 Whlte Settlement Road Fort
‘Worth, Texas.

Respondent Southland Beauty Supply of Abilene, Ine., is 4 cot-’
poration organized, existing and doing vbusmess under and by. virtue
of the laws of the State of Texas, w1th its 'main office and principal
place of’ busmess 1oc'tted at 919 North Mocklngblrd StLeet Abilene,
Texas e ’ ,

Responderit Southland Beautyi Supply of Dallas, Tnic., is a corpora-'
tion organized, existing and doing buélness under and by virtue of the
laws of the State of ‘Texas, with' its main office and prmmpal place of
busmess located at 3127 Knox Street Dallas, Texas. .

Responderit Southland Beauty Supply of' chhlta Falls, Inc., is a
corporation organized, existing and doing brisinéss under and by virtue
of the laws of the State of Texas, with its main office and principal
place of business located at 1914--10th Street, Wichita Falls, Texas.

Respondent Southland Beauty Supply of Houston, Inc., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Texas, with its main office and principal
place of business located at 6935 Almeda Street, Houston, Texas.

Respondent Roger D. Smith is an individual and is an officer of each
of the corporate respondents He formulates, directs and controls the
acts and practices of each of the corporate respondents including the
acts and practices hereinafter set forth. His address is 3233 White
Settlement Road, Fort Worth, Texas.

The mSpondents are engaged in the sale and distribution of beauty
supplies, including but not hmlted to scarves.

Par. 2. Respondents are now and for some time last past have been
engaged in the sale and offering for sale, in commerce, and have in-
troduced, delivered for introduction, transported and caused to be.
transported in commerce, products, as the terms “commerce” and
“product,” are defined in the Flammable Fabrics Act, as amended,
which fail to conform to an applicable standard or regulatlon con-
tinued in effect, issued or amended under the provisions of the
Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were scarves.

Par. 3. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, and as such constituted
and now constitute unfair methods of competition and unfair and
deceptive acts and practices in commerce, within the intent and
meaning of the Federal Trade Commission Act.

:
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The Federal Tra,de Comnussmn havmg 1n1t1ated an mvestlgatlon
of certain acts and practices of the respondents named in the. caption
“hereof, -and, the respondents having been furnished thereafter with
a copy of a draft of complaint which the New Orleans Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with Vlolatlon
of the Federal Trade Commlssmn Act and. the, I‘lammable I‘abncs
Act, as amended ‘and -

The respondents and counsel for the Commlssmn havmg ther eafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts sét forth in the afore-
said draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does noet:constitute an admission-
by 1es'pondents that the law has been violated as alleged in such com-
plamt and :waivers and other prov151ons as’ requ1red by the Commls-
sion’s rulesyand o : ;

.The Commlssmn havmg thereafter oon31dered bhe matter and havmg
determlned that it had reason to believe.that the respondents have vio-
lated:- the said: Acts; and that complaint should issue stating its charges
in that respect, and having thereupon accepted the executed consent
agreement and placed such agreement on the public record for a
period of thirty (30) days, now in conformity with the procedure pre-
seribed in Section 2.84(b) of its rules, the Commission hereby issues
its complaint, makes the following ]urlsdlctmnal ﬁndmcrs, and enters
the following order:

1. Respondent Southland Beauty Supply, Inc., is a corporatlon
organized, existing and doing business under and by virtue of the
laws of the State of Texas.

Respondent Southland Beauty Supply of Abllene, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of Texas.

Respondent Southland Beauty Supply of Dallas, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of Texas. -

Respondent Southland Beauty Supply of Wichita Falls, Inc., is a
corporation organized, existing and doing busmess under and by virtue
of the laws of the State of Texas.

Respondent Southland Beauty Supply of Houston, Inc is a cor-
poration organized, existing and doing business under ‘ul(l by virtue
of the laws of the State of Texas.’ :
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Respondent Roger D. Smith is an officer of the corporate respond-
ents. He formulates, directs and controls the acts, practlces and policies
of said corporate respondents.

Respondents are engaged in the sale and distribution of ‘beauty’
supplies, including but not limited to scarves, with their office and
principal place of business located at 3233 White Settlement Road,
Fort Worth, Texas.

‘9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public mterest

ORDER

It is ordered, That respondents Southland Beauty Supply, Inc.;
Southland Beauty Supply of Abilene, Inc.; Southland Beauty Supply
of Dallas, Inc.; Southland Beauty Supply of Wichita Falls, Inc.;
Southland Beauty Supply of Houston, Inc.; corporations, and Rogeér’
D. Smith, individually and as an officer of said corporations, and re-
spondents’ representatives, agents and employees, successors and as-
signs, directly or.through any corporate or other device; do forthwith
cease and desist from selling or offering for sale, in commerce, or im-
porting into the United States, or introducing, delivering for intro-
duction, transporting or causing to be transported, in commerce, or
selling or delivering after sale or shipment in commerce any product,
fabric, or related material; or selling or offering for sale any product
made of fabric or related material which has been shipped or re-
ceived in commerce, as “commerce,” “product,” “fabric” and “related
material” are defined in the Flammable Fabrics Act, as amended,
which product, fabric or related material fails to conform to any
applicable standard or regulation continued in effect, issued or
amended under the provisions of the aforesaid Act.

[t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint of the flammable nature of said
products, and effect recall of said products from such customers.

It is further ordered, That the respondents herein either process
the products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

It is further ordered, That the respondent herein shall within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting forth the respondents’ intentions
as to compliance with this order. This special report shall also advise
the Commission fully and specifically concerning (1) the identity of
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the product which gave rise to the complaint, (2) the number of said
products in inventory, (3) any action taken and any further action
proposed to be taken to notify customers of the flammability of said
products and effect theé recall of said products and of the results thereof,
(4) any disposition of said products since March 3, 1971, and (5) any
action taken or proposed to be taken to bring said products into con-
formance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products, and
the results of such action. Such report shall further inform the Com-
mission as to whether or not respondents have in inventory any prod-
uct, fabric, or related material having a plain surface and made of
‘paper, silk, rayon and acetate, nylon and acetate, rayon, cotton or any
other material or combinations thereof in a weight of two ounces or
less per square yard, or any product, fabric or related material having
~a raised fiber surface. Respondents shall submit samples of not less
than one square yard in size of any such product, fabric or related
material with this report. :
1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondents
such as dissolution, assignment or sale resulting in the emergence of
successor corporations, the creation or dissolution of subsidiaries or any
other change in the corporations which may affect compliance obliga-
tions arising out of the order.
1t is further ordered, That the corporate respondents shall forth-
with distribute a copy of this order to each of its operating divisions.
1t s further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and form
in which they have complied with this order.

Ix tHE MATTER OF
CAVALIER CARPETS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD T0 THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-2258. Complaint, July 21, 1972—Decision, July 21, 1972.

Consent order requiring a Dalton, Georgia, manufacturer of carpets and rugs,
among other things, to cease manufacturing for sale, selling, transporting,
importing, or distributing any product, fabric, or related material which fails
to conform to an applicable standard of flammability or regulation issued or
amended under the provisions of the Flammable Fabrics Act.
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- Pursuant to the prov131ons of the Federal Trade Commlssmn Act
and the Flammable Fabrics Act .as amended,. and by. virtue of the au-
‘thox 1ty Vested in it by said Acts the. Federal Trade. Comm1ss1on, hav-
ing reason to believe that Cavaher Carpets,. Inc & corporation, and
M. W.. Moore, Jr., 1nd1v1dually and. as an officer of said corpoxa,tlon,
:heremafter referred to as respondents have Vlolated the provisions of
the said Acts and the rules and regulamons promulgated under. th,e
,Fla,mmable Fabrics Act, as: amended, and it appearing to the Commis-
:_smn that a proceed,mg by it in respect thereof would be in, the pubhc

44444

as follows N ,.;, G

PARAGRAPH 1 Respondent Cavaher Carpets, InQ, is a corporatlon
orgamzed existing and doing | busmess under and by virtue of; the lavws
.of the State of Georgia. Respondent M. W Moore, Jr.,is an ofﬁcer of
the said corporate respondent. He formulates, directs, and cpntro ‘_Lhe
the acts, practices; and.policies;of the said corporation. . .. . &

. Respondents are engaged in the manufa;ctme and sale of carpets and

grugs, with their pringcipal place of busmess located at Whltﬁeld Indus—
trial Park, Dalton; Georgia. . ,

Pax. 2. Respondents are now and fol some tlme Ltst ])’L:t hme Lr 01
engaged in the manufacturing for sale, sale and offering for sale, in
commerce, and. have introduced,, delivered for introduction, trans-
ported and caused to be transported in commerce, and have sold or
delivered after sale or shipment.in commerce, products as the terms
“commerce” and “product,” are defined in the Flammable Fabrics Act,
as amended, which products fail to conform to an applicable standard
or regulation continued in effect, issued or amended under the provi-
sions of the Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were carpet styles
Sahara J in red, blue and green tones and Sahara Vinylbac in red and
green tones, each subject to Department of Commerce Standard for
the Surface Flammability of Carpets and Rugs (DOC FTF 1-70).

Par. 3. The aforesaid acts and practices of respondents were and are
in violation of the Flammable Fabrics Act, as amended, and the rules
and regulations promulgated thereunder, and as such constituted, and
now constitute unfair methods of competition and unfair and decep—
tive acts and practices in commerce, within the intent and meanmg of
the Federal T1 ade Commission Act. -
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-The Federal Trade Comimission’ having initiated an mveqtlgatlon
‘of certain acts ‘and practices of thé respondents named in the ¢aption
hereof, and the respondents having been furnished thereafter with a
‘copy’ of ‘a draft of complaint which the Division of Textiles and Furs,
Bureau ‘of COnsumer ‘Protection, proposed to present to the Commis-
“sion for"its cofisideration and which, if 1ssued by the Cotimission,
‘Would chargé respondents with vlola,tmn of the Federal Trade Com-
i’mlss,lon ‘Act and the Flammable Fabrics Act, as amended ;and -

“The respondents and counsel'for the Commiission havmg thexeafter
éxecuted ’an agreement contammg 4 consent’ order, an’ admlssmn by
the respondents of a1l "the ]urlsdlctlonal facts ‘set forth in the afore-
“said draft of complalnt a'staterent that the signing of said agree-
ment is ‘for settlement purposes only and does not constitute an ad-
mission by respondents that the law. has been violated as alleged’ in

stich complaint, and waivers and other prov1swns as requlred by the
Commission’s rules;and

“The Commission havmg thereafter cons1dered the matter and hav-
ing determined that it hid redsorn to believe that'the’ respondents have
'Vlolated ‘the said Acts, ‘and 'that’ oomplamt should issue stating its
charges in that respect, and havmg thereupon accepted the exccuted
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
in trs, and enters the following order:

1. Respondent Cavalier Carpets, Inc. is a COlpOI“'LthIl organized,
emstmcr and doing busmess undu and bv vntue of the laws of the
State of Georgia.

Respondent M. W. Moore, Jr.,is an “officer of the said corporate re-
spondent. He formulates, dlI‘QCtS, and controls the acts, practices and
policies of the said corporation.

Respondents are engaged in the manufacture and sale of carpets and
rugs, with their principal place of busmess 1ooated at ‘Vhltﬁeld Indus-
trial Park, Dalton, Georgia.

9. The' Federal Trade Commission has ]ulmdlctlon of the subject
matter of this proceeding and of the lespondents, and the proceeding
is m the pubhc 1nterest

ORDI‘R

o4 t s’ ordered That lespondent wa'»hel Carpets, Inc., a corporation,
its successors and assigns, and its officers, and respondent M. W.
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Moore, Jr., individually and as an officer of said corporation and re-
spondents’ agents, representatives and employees directly or through
any corporation, subsidiary, division or other device, do forthwith
cease and desist from manufacturing for sale, selling, offering for sale,
in commerce, or importing into the United States, or introducing, de-
livering for introduction, transporting or causing to be transported in
commerce, or selling or delivering after sale or shipment in .commerce,
any product, fabric, or related material; or manufacturing for sale,
selling, or offering for sale, any product made of fabric or related ma-

-terial which has been shipped or received in commerce, as “commerce,”
“product,” “fabric” and “related material” are defined in the Flam-
mable Fabrics Act, as amended, which product, fabric or related
material fails to conform to an applicable standard or regulation
continued in effect, issued or amended under the provisions of the
aforesaid Act. , o

It is further ordered, That respondents notify all of their customers
who have purchased br to whom have been delivered the products
which gave rise to this complaint, of the flammable nature of said
products and effect the recall of said products from such customers.

It is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

It is further ordered, That respondents herein shall, within ten (10)
days after service upon them of this order, file with the Commission
a special report in writing setting forth the respondents’ intentions
as to compliance with this order. This special report shall also advise
the Commission fully and specifically concerning (1) the identity of
the products which gave rise to the complaint, (2) the identity of the
purchasers of said products, (3) the amount of said products on hand
and in the channels of commerce, (4) any action taken and any further
actions proposed to be taken to notify customers of the flammability of
said products and effect the recall of said products from customers,
and of the results thereof, (5) any disposition of said products since
July 20,1971, and (6) any action taken or proposed to be taken to bring
said products into conformance with the applicable standard of flam-
mability under the Flammable Fabrics Act, as amended, or to destroy
said products, and the results of such action. Respondents will submit
with their report, a complete description of each style of carpet or rug
currently in inventory or production. Upon request, respondents will
forward to the Commission for testing a sample of any such carpet
or rug.
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It is further ordered, That respondents notify the Commission at
least 80 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or any
other change in the corporation which may affect compliance obliga-
tions arising out of the order. ' ‘ ‘

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix e MATTER OF
E. I. ptPONT pe NEMOURS & COMPANY

. CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Doclet 8870, Complaint, November 12, 1971—Decision, July 24 1972.

Consent order requiring a Wilmington, Delaware, manufacturer and marketer
of automotive antifreeze described as Zerex Antileak Antifreeze to cease
advertising, selling or distributing any such product which causes damage
in or on vehicles in or on which it is used unless it discloses, among other
things, that damage can or might occur or identifies any make or model of
vehiecles in or on which such product causes damage; and to cease advertis-
ing, selling or distributing any such product unless such product has been
tested to determine whether the product will cause damage in or on the
vehicles in or on which it is used.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that E. I duPont de
Nemours & Company, a corporation, hereinafter referred to as respond-
ent, has violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracrari 1. E. I. duPont de Nemours & Company is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Delaware, with its principal offices and place of business

494-841—73——12
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located at 1007 Market Street, in.the 01ty of W’llmlngton, State of
‘Delaware. : e e

"Par. 2. Respondeht 18, now, and for some tlme last past has been
,enga,ged in the manufacture; sale. and -distribution of an-automotive

‘antifreeze described as Zerex Antileak Antifreeze. Said product con- =

sists of an ethylene glycol solution mixed Wlth polystyrene parblcles,
which act as the antileak ingredient... .

Pagr. 3. In the course and conduct of its. busmess as aforesald re-
spondent now. causes, and for sometime last past has caused, its said
.product; when sold, .to:be shipped. to purchasers thereof located in
‘various other States of the United States and in the District of Colum-
bia, and maintains, and at a_ll;timesmenitipned, herein has maintained,
a substantial course of trade in said product in commerce, as “com-
merce” is defined in the Federal Trade Commission Act.

Pagr. 4. Respondent at all times mentioned herein has been and now is
in substantial competltlon in commerce with individuals, firms and
corporations engaged in'the ‘sale and distribition of automotive anti-
freeze.

‘Par. 5. In the course and conduct of lts busmess, and for the purpose
of inducing the salé of its said product, respondent extensively em-
ploys.advertising in national and regional magazines and other publi-
cations and on network and local television and radio and through
various other outlets, including point of sale displays. .

Par. 6. In the course and conduct of its business as aforesald Te-
-spondent represented in advertisements and on its labels that Zerex
was effective in the sealing of leaks in automotive cooling systems,
without stating or disclosing the fact that said product when used in
automotive cooling systems could cause damaoe to the system or com-
ponent parts thereof.

Par. 7. In the further course and conduct of its busmess as aforesald
and following the marketing and advertising of Zerex Antileak Antl-
freeze, respondent received information from various sources by which
it knew, or had reason to believe, that the use of said product under
normal operating conditions could cause damage to various parts or
components of automotive coohng systems. Notwithstanding its pos-
session of such knowledge or reason to believe, respondent continued to
market and advertise said product without disclosing to the purchas-
ing public, in its advertisements and: on its labels, the fact that the use
of Zerex Antileak Antifreeze could cause damage to automotlve cool-
ing systems.

Par. 8. In the further course and conduct of its business as afore-
said, respondent introduced its Zerex ‘Amtileak’ Antifreeze onto the
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‘market. and advertised it for: use in automotive.cooling systems'with-
out having conducted or obtained scientific tests that:were adequate
to establish'whether or not said product would or could causé damage
to automotive cooling systems under ordinary conditions of use.

Par. 9. By- marketmg and-advertising its product Zerex Antﬂeak
Antifreeze for use in automotive cooling systes, respondent Tepre-
sented, directly or by implicationythat said product would not damage
the automotiv,e cooling systems in which: it was used, under:ordinary
conditions of use, and-respondent further represented, and does now
represent, directly or:by implication, that prior to the marketing and
advertising of Zerex, it conducted or obtained scientific tests that‘ were
adequate to establish that such damage would not oceur;; o

Therefore, the advertisements referred to in Paragraphs Sle, Seven
and Eight.above were false and misleading and. the acts and practices
referred to in: said Paragraphs constitute unfair and. deceptive acts
and, practices. Furthermore, the marketing .of said ‘product’ without
prior;tests adequate;to establish:that i would not cause damage- under
‘ordinary conditions: of use and: the failure to disclose clearly and con-
spicuously: in all, ;advertisements for, and labels and. packagmg of:said
product what damage could oceur wasand is an unfair act and: practme
.in wiolation-of: Section 5 of the Federal Prade Commission Act:™

Par. 10. The use by respondent of the aforesaid false and misleading
advertisements and. unfair and deceptive acts and practices had the
tendency and capacity to mislead and deceive a substantial portion of
the purchasing public into the erroneous and mistaken belief that said
product would not cause damage to automotive cooling systems under
ordinary conditions of use; and that respondent had conducted or
obtained scientific tests thth were adequate to establish that said prod-
uct would not cause damage to automotive cooling systems under
ordinary conditions of use, and into the purchase of substantial quan-
tities of respondent’s Zerex Antileak Antlfreeze by reason of said
erroneous and mistaken belief.

Par. 11. The aforesaid acts and practices of 1espondent as herein
alleged, were and are all to the prejudice and injury of the public and
of respondent’s competitors, and constituted, and now constitute, un-
fair and deceptive acts and practices and unfair methods of competi-

tion in commerce in violation of Section 5 of the Federal Trade Com-
mission Act.

DEecistoNn AND ORDER

" The Commission having issued its complaint on November 12, 1971
charging the respondent named in the caption hereof with violation of
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the Federal Trade Commission Act, and respondent having been
served with a copy of that complaint;and - : o

The Commission having duly determined upon motion duly certified
to the Commission that, in the circumstances presented, the: public
interest would be served by waiver here of the provisions of Section
2.34(d) of its rules, that the consent order procedure shall not be avail-
able after issuance of complaint; and _ _ ARPRET

Respondent and counsel for the complaint having thereafter exe-
cuted an agreement containing a consent order, an admission by re-
spondent of all jurisdictional facts set forth in.the complaint, a state-
ment that the signing of the agreement by respondent is for settlement
purposes only and does not constitute an admission by respondent
that the law has been violated as alleged in such complaint, and waivers
and other provisions as required by the Commission’s rules; and

The Commission having considered the agreement and having pro-
visionally accepted same, and the agreement containing consent having
thereupon been placed on the public record for a period of thirty (30)
days, now in further conformity. with the procedure prescribed in'Sec-
tion 2.34(b) of its rules, the Commission makes the following jurisdic-
tional findings and enters the following order: . - SR

1. Respondent E. I. duPont de Nemours & Company is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Delaware, with its office and principal place of busi-
ness located at 1007 Market Street, Wilmington, Delaware.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

I

It is ordered, That respondent E. I. duPont de Nemours & Company,
a corporation, its officers, representatives, agents and employees,
directly or through any corporate or other device, in connection with
the advertising, offering for sale, sale and distribution of any retail
consumer automotive product in commerce, as “commerce” is defined
in the Federal Trade Commission, Act, do forthwith cease and desist
from:

(a) Advertising, offering for sale, selling or distributing any
such product which, when used in its intended manner and under
ordinary conditions of use, causes damage in or on the vehicles in
or on which it is so used, unless respondent makes a clear and con-
spicuous disclosure in all its advertising for such product (except
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point of purchase materials that merely identify the product) that
damage can or might occur, or identifies any make or model of
vehicles in or on which such product causes damage when so used
and makes a clear and conspicuous disclosure that such product
sheuld not be used in or on those vehicles, and further on all its
labels for such product makes a clear and conspicuous disclosure
that damage can or might occur and clearly and conspicuously sets
forth the nature of such -damage and any procedures which can be
utilized to prevent such damage. Provided, however, That it shall
be a defense in any enforcement proceeding instituted hereunder
for respondent to establish it neither knew nor had reason to know
that when such product was so used damage would occur, or for
respondent to show that the instances of damage upon which the
enforcement proceeding was predicated were unique or isolated
instances, and were of such a nature that it could not be reason-
ably anticipated that such damage would result to a class or group

“of vehicles, or for respondent to establish that within sixty (60)

days of the date that respondent knew or had reason to know that
when such product was so used damage would occur, respondent
ceased disseminating any product with any label, not complymg
with the terms of this order; and '

(b) advertising, offerlntr for sale, selling or distributing any
such product which is ﬁrst distributed after the effective date of
this order, unless such product has been subjected to tests de-
signed and executed in a manner reasonably calculated to deter-
mine whether such product when used in its intended manner and
under ordinary conditions of use will cause damage in or on the
vehicles in or on which it is so used, or unless respondent has in
its possession prior to such distribution other studies, documenta-
tion or data reasonably calculated to determine whether such use
of product will cause such damage, the results of which tests,
studies, documentation or other data are maintained in writing.

I

The labeling provisions of this order shall apply to all products
which are packaged sixty (60) days or more after the date upon
which this order becomes effective.

It

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions
or departments. -



174 FEDERAL: TRADE . COMMISSION . DECISIONS
Deecision and Order _ 81 F.T.C.

At is further ordered, That respondent notify the Commiission at
least thirty (30) days prior to any proposed change in the corporate
respondent such: as: dissolution, assignment or sale resulting in the
emergence of a-successor corpora,tion, the ‘creation or dissolution of
subsidiaries or any other change in the corporatlon which may affect
compliance obligations arising out of the order.

1t is further ordéred, That respondent shall; within s1xty ( 60) days
after service upon it of this order; file with the Commission a report,
in: writing, setting forth in detail:the imarnner and form in Whlch it
has comphed Wlth the order to cease and desist.

IN THE: MATTER OF
SAM 7IAS INC ET AL

CONSENT ORDER, ETC -y IN-;REGARD TO THE ALLEGDD VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE I‘U’R PR DUCTS LABELING ACTS

Docket 0'-2259 O'ompla/mt Ju?,y 2’7’ 1972—Demswn, J”uly 27 197*2"'

Consent orde1 reqmrmg a New York Clty manufacturer of fu1 products to cease
misbranding and deceptively invoicing its merchandise.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Aects, the Federal Trade Commission, having rea-
son to believe that Sam Zias, Inc., a corporation, and Sam Zias and
George Makos, individually and as officers of said corporation, here-
inafter referred to as respondents, have violated the provisions of
said Acts and the rules and regulations promulgated under. the Fur
Products Labeling Act, and it appearing to the Commission that a
proceedino by it in respect thereof would be in the public interest,
hereby issues its complaint statmo' its charges in that respect as
follows: -

Paragrarm 1. Respondent Sam Alas, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York.

Respondents Sam Zias and George Makos are officers of the cor-
porate respondent. They formulate, direct and control the policies,
acts and practices of the corporate respondent including those here-
inafter set forth.
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Respondents  are manufacturers of fur products with their office:
and principal place of busmess located at 214 W. 29th Street NeW
York, New York. -

PAR 2. Respondents are now and for some time last past have been
engaged in the introduction into commeice, and in the manufacture-
for introduction into commerce; and in the sale; and offering for sale’
in commerce, and in the transportation and distribution in commerce,
of fur products; and have manufactured for sale, sold, offered for sale,
transported and distributed fur products which have been made in
whole or in part of furs which have been shipped and received in
commerce, as the terms “commerce,” “fur” and “fur product” are
defined in the Fur Products Labeling Act. :

Par. 3. Certain: of said fur preducts were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre—
scribed by the rules and regulations promulgated thereunder.

Among such*misbranded fur products, but not limited thereto, were
fur products without labels as required by said Act.

Par. 4. Certain of said pi'odiicts weré misbranded in violation of
the Fur Products Labeling Act in that they were not labeled in ac-
cordance with rules and regulatlons promu]oated thereunder in the
following respects:

() The term “natural” was not used on labels to describe fur
products which were not pointed, bleached, dyed, tip-dyed, or other-
wise artificially colored, in violation of Rule 19(g) of said rules and
regulations.

(b) Required item numbers were not set forth on labels, in violation
of Rule 40 of said rules and regulations.

(¢) The true animal name of the fur used in such fur products was not
shown on labels in violation of Rule 5 of said rules and regulations.

(d) Required information on labels was described in abbreviated
form and not spelled out fully, in violation of Rule 4 of said rules and
regulations.

Par. 5. Certain of said products were falsely and deceptively in-
voiced by the respondents in that they were not invoiced as required
by Section 5(b) (1) of the Fur Products Labeling Act and the rules
and regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products, but not
limited thereto, were fur products covered by invoices which failed
to disclose that the fur contained in the fur products was bleached,
dyed or otherwise artificially colored, when such was the fact.

Par. 6. Certain of said fur products were falsely and deceptively
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invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordance with the rules and regulations pro-
mulgated thereunder in the following respects:

(a) The term “natural” was not used on invoices to describe fur
products which were not pointed, bleached, dyed, tip-dyed or other-
wise artificially colored, in violation of Rule 19(g) of said rules and
regulations.

(b) Required item numbers were not set forth on 1nvo1ces, in ) viola-
tion of Rule 40 of said rules and regulatlons ,

- (¢) Required information on invoices was described in abbreviated
form and not.spelled out fully, in violation of Rule 4 of sald rules and.-
regulations.

Par. 7. The aforesald acts and practices of respondents as hereln
alleged, are in violation of the Fur Products Labeling Act and the
rules and regulations promulgated thereunder and constitute unfair
- methods of competition and unfair and deceptive acts and practices
in.commerce undér the Federal Trade Commission Act, -

DxcistoN AND.ORDER:

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the New York Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with viola-
tion of the Federal Trade Commission Act, and the Fur Products
Labeling Act; and _

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agreo-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as requlred by the
Commission’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission



SAM ZIAS, INC., ET AL. 177
174 Decision and Order

hereby issues its complaint, makes the followmg ]urlsdxctlonal find-
ings, and enters the following order:

1. Respondent Sam Zias, Inc., is a corporation, organized, existing
and doing business under and by virtue of the laws of the State of
New York with its office and principal place of busmess located at 214
West 29th Street, New York, New York.

Respondents Sam Zias and George Makos are oiﬁcersof said cor-
poration and their address is the same as that of the corporation.
They formulate, direct and control the acts, practices and policies of
said corporate respondent '

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

It is ordered, That the respondents Sam Zias, Inc., a corporation,
its successors and assigns, and its officers, and Sam Zias and George
Makos, individually and as officers of said corporation, and respond-
ents’ representatives, agents and employees, directly or through any
corporation, subsidiary or other device in connection with the intro-
duction, or manufacture for introduction, into commerce, or the sale,
advertising or offering for sale in commerce, or the transportation or
distribution in commerce, of any fur product; or in connection with
the manufacture for sale, sale, advertising, offering for sale, trans-
portation or distribution of any fur product which is made in whole
or in part of fur which has been shipped and received in commerce;
or in connection with the introduction into commerce, or the transpor-
tation or distribution in commerce, of any fur, as the terms “com-
merce,” “fur” and “fur product” are defined in the Fur Products
Labeling Act, do forthwith cease and desist from:

A. Misbranding any fur product by :

1. Failing to affix a label to such fur product showing in
words and in figures plainly legible all of the information.
required to be disclosed by each of the subsections of Section
4(2) of the Fur Products Labeling Act.

9. Failing to set forth the term “natural” as part of the
information required to be disclosed on a label under the Fur
Products Labeling Act and the rules and regulations pro-
mulgated thereunder to describe such fur product which is not
pointed, bleached, dyed, tip-dyed, or otherwise artificially
colored.

3. Failing to set forth on a label the item number or mark
assigned to such fur product.
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4; Failing to set forth on a label the true animal name of
the fur used in such fur product.

. 5. Setting forth information requlred under the Fur Prod-
ucts Labeling Act and the rules and. regulations promulgated
thereunder in abbreviated form on a label pertammg to such
fur product.

.- B. Falsely or deceptlvely 1nv01cmg any. fur product by

1L Falhng to furnish an invoice, as the term “invoice” is
deﬁned in the Fur Product Labeling Act, showmg in words
and figures plainly legible all the information required to. be
disclosed by each of the subsections of Sectlon 5(b) (1) of the
Fur Products Labeling Act. - :

2. Representing, dlrectly or by 1mphcat10n, on an invoice
that the fur contained in such fur product is natural when
such fur is pointed, bleached, dyed tlp dyed or otherw1se

R a,rt1ﬁca,11y colored.
* 3. Failing to set forth on an invoice the 1tem number or
; mark assigned to such product. -
‘4, Setting forth information required under the Fur Prod-
‘ucts Labeling Act and the rules and regulations promulgated
"+ thereunder in abbreviated form on an invoice pertaining to
such fur product.

It is further ordered, That the individual respondents named herein
promptly notify the Commission of the discontinuance of their pres-
ent business or employment and of their affiliation with a new business
or employment. Such notice shall include respondents’ current business
or employment in which they are engaged as well as description of
their duties and responsibilities.

It is further ordered, That respondents notlfy the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation Whlch may affect
compliance obligations arising out of the order.

It is further ordered, That the respondent corpomtlon shall forth-
with distribute a copy of this order to each of its operating divisions.

1t is further ordered, That respondents shall, within sixty (60) days
after service upon them of this order, file with the Commission a re-
port in writing, setting forth in detail the' manner and form in which
they have complied with the order to cease and desist contained herein.
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In THE. MATTER OF :

LEEMOR IMPORT CORP ET AL.

CONSENT ORDER, ETC., IN 'REGARD TO THE' ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

- Docket 0—2260 Oomplamt July 27, 1972—Demswn July 27, 1972

Consent order requmng a New York C1ty 1mporter and dlstnbutor of women’s
accessories, including ‘women’s scarves, to cease, among other things, selling,
importing, or transporting any product, fabric, or related: material which
fails to conform to an applicable standard of ﬂammablhty or regulation is-
sued or amended under the provisions of the Flammable Fabrics Act.

COMPLAINT

Pursuant to the provisions' of the Federal Trade Commlssmn Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority ‘vested in-it by 'said Acts, the Federal Trade Commission,
having reason to believe ithat Leemor Import Corp.;:a corporation,
and Joseph Salem and Eli Haber, individually and as officers of said
corporation, hereinafter referred to as respondents have violated the
provisions of said Acts, and the rules and regulations promulgated
under the Flammable Fabrics Act, as amended, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows

ParaerarH 1. Respondent Le,emor Import Corp., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York. Respondents Joseph Salem and Eli Haber
are officers of said corporate respondent. They formulate, direct and
control the acts, practices and policies of said corporation.

Respondents are engaged in the sale and distribution of merchan-
dise, including, but not limited to, women’s scarves. Their office and
principal place of business is located at 8 West 37th Street, New York
New York.

Par. 2. Respondents are now and for some time last past have been
engaged in the sale and offering for sale, in commerce, and the im-
portation into the United States, and have introduced, delivered for
introduction, transported and caused to be transported in commerce,
and have sold or delivered after sale or shipment in commerce, prod-
ucts, as “commerce,” and “product,” are defined in the Flammable
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Fabrics Act, as amended, which products failed to conform to an ap-
plicable standard or regulation continued in effect, issued or amended
under the provisions of the Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were scarves.

Par. 3. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, and as such constltuted
and now constitute unfair methods of competition and unfair and
‘deceptwe acts and practices in commerce, within the intent and mean-
ing of the Federal Trade Commission Act.

Dreciston AND ORDER -

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs,
Bureau of Consumer Protection proposed to present to the Commis-
sion for its consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commission
Act and the Flammable Fabrics Act, as amended; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plamt and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro--
cedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Leemor Import Corp., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York.

Respondents Joseph Salem and Eli Haber are oﬂicers of the cor-
porate respondent. They formulate, direct and control the acts, prac-
tices and policies of said corporate respondent.
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Respondents are importers and distributors of women’s accessories,
including women’s sscarves, with their- office and principal place of
business.located. at. 8 West 37th. Street, New York, New York. .. .

. 2. The Federal Trade Commission has jurisdiction of the subject
matter of the proceedmg and of the respondents, and the proceedmg is
in the pubhc mterest - : o
o o .‘ ORDER.

I t i8 onlered Tha,t respondent Leemor Import Corp . a corporatlon,
its successors and as31gns, and its oﬂicers, and Ji oseph Salem and El
Haber individually and as officers of said corporatlon and respondents
agents, representatives and employees, directly or through any cor-
poratlon, sub51d1ary, d1v1smn or other dev1ce, do forthw1th cease and
desist from selhng, oﬂ’emng for sale, in commerce or 1mport1ng into
the Umted States, or mtroducmg, dellvermg for 1ntroductlon, trans-
portmg or causmg to be transported in commerce, or’selhng or deliver-
ing after sale or shipment in commerce, any product , ‘bmc, or. related
material; or selling or offering for'sale any. prod‘ made of fabric or
rela,bed materlal ‘Which has beén shlpped and. recelved in commerce, as

“commerce;”’ “produet‘ . ”‘ and “rel&ted material” are defined
in the Flammable Fabrlcs Act ‘as amended, which product, fapric or
related material fails to conform to any applicable standard or regula-
tion continued in effect, issued or amended under the provisions of the
aforesaid Act.

1t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to the complaint of the flammable nature of said
products and effect recall of said products from such. customers.

[t is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

[t is further ordered, That the respondents herein shall within ten
(10) days after service upon them of this order file with the Commis-
sion a special report in writing setting forth the respondents’ inten-
tions as to compliance with this order. This special report shall also
advise the Commission fully and spec1ﬁcally concerning (1) the
identity of the product which gave rise to the complaint, (2) the
number of said products in inventory, (3) any action taken and any
further actions proposed to be taken to notify customers of the flam-
mability of said products and effect the recall of said products and
of the results thereof, (4) any disposition of said products since
January 15, 1971, and (5) any action taken or proposed to be taken
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to bring said products into conformance with the applicable standard
of flammability under- the Flammable Fabrics Act, as amended, or
destroy said products, and the results of such action. Suoh report shall
further inform the Commission as to whether or not respondents have
in inventory any product, fabrie, or’ ‘related material having 'a plain
surface and made of paper, silk, rayon and acetate; nylon and’ acetate,
rayon, cotton or any other material or combinations thereof in a weight
of two ounces or less per square yard, or any product, fabric or related
material having a raised fiber surface. Respondents shall” submltv
samples of not less than one square ya.rd in sue of any such product
fabric, or related material with this repoi" ‘

It is further ordered, That responden .notlfy the Oommlssmn at
least 80 days prior to any proposed change in the corporate respondent
such as dlssolutlon, assignment. or sale resultmg in the emergence of
a successor corporatmn, the ¢reation or dlssolutmn of subsidiaries or
any other ohamge in the corporation Whlch may affect compliance
obhgatlons arising out of the order. . -

Itis further ordered, That, the respondent oorporatmn shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That re8pondents herein shall, within sixty
(60) 'days after service upon them of this order, file Wlth the Commis-
sion a report, in writing, setting forth in detail the manner and form
in which they have complied with this order.

IN TeE MATTER OF

DAVID FRUIT AND COMPANY, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLE(}Eb VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2261. Complaint, July 27, 1972.—Decision, July 27, 1972.

Consent order requiring among other things, a Lackawanna, New York, seller of
furniture, jewelry and other merchandise to cease violating the Truth in
YLending Act by failing to disclose to customers the annual percentage rate,
the total number of payments, the method of computing penalty charges, the
cash price, the unpaid balance of the cash price, the deferred payment price,
the cash downpayment required, and other disclosures required by Regula-
tion Z of the said Act. Respondent is further required to include on the face
of its notes a notice that any subsequent holder takes the note with all con-
ditions of the contract evidencing the debt.



