FEDERAL TRADE COMMISSION DECISIONS

Findings, Opinions and Orders
IN THE MATTER OF
CLEVELAND OLDSMOBILE CONNECTION

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3271. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the association of Oldsmobile
dealers from entering into or enforcing any agreement restricting the advertising
of prices, terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrave and Mark Kindt.

For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc., Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.
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B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
13123 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (‘“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws. of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (‘“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.
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PAR. 3. Respondent Cleveland Oldsmobile Connection is organized
and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PaR. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAR. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PaRr. 7. The conspiracy and the acts and practices alleged herein
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have unreasonably restrained competition among dealers in the sale of
Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PAR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcisiION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, is issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Cleveland Oldsmobile Connection is an unincorporat-
ed association composed entirely of Oldsmobile dealers and existing
for their mutual benefit with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Cleveland Oldsmobile Connection” means Cleveland Oldsmo-
bile Connection, an association, as well as its officers, directors,
committees, employees, agents, successors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the publie, and any director, officer,
employee, representative or agent of any such entity.

II.

It is further ordered, That Cleveland Oldsmobile Connection,
directly or indirectly, or through any corporate or other device, in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, as amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out or enforcing
any agreement or understanding, either express or implied, between
or among dealers which has the purpose or effect of restricting,
regulating, or impeding the advertising or publishing by any dealer of
any price, term or condition of sale or lease of any motor vehicle,
including, but not limited to, maintaining, adopting or implementing
any policy, act or practice that restricts, regulates or impedes the
advertising or publishing by any dealer of any price, term or condition
of sale or lease of any motor vehicle.

B. Requesting, recommending, coercing, influencing, encouraging
or persuading or attempting to coerce, influence, encourage or
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persuade any dealer to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing of any price, term or condition of sale or lease of any motor
vehicle.

C. Communicating with any dealer member of Cleveland Oldsmobile
Connection concerning the policies, practices or decisions of any other
dealer with respect to the advertising or publishing of any price, term
or condition of sale of any motor vehicle or whether the advertising or
publishing of prices of motor vehicles by dealers is effective, advisable
or desirable, except to the extent that such communication is
necessary for the purpose of engaging in joint advertising.

D. Continuing a meeting of Cleveland Oldsmobile Connection, or
any committee or board thereof, at which any dealer makes any
statement to any such meeting concerning one or more dealers’
policies, practices or decisions relating to the advertising or publishing
of prices of motor vehicles or whether the advertising or publishing of
prices of motor vehicles by dealers is effective, advisable or desirable,
except to the extent that such statements are necessary for the
purpose of engaging in lawful joint advertising.

IIL.

It is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Cleveland Oldsmobile Connection from
formulating, adopting, disseminating and enforcing lawful guidelines
concerning advertisements that Cleveland Oldsmobile Connection
reasonably believes would be false or deceptive within the meaning of
Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That Cleveland Oldsmobile Connection:

A. Mail a copy of this order to each of its members within thirty (30)
days after the date this order becomes final; and

B. Provide each new Cleveland Oldsmobile Connection member with
a copy of this order at the time the member is accepted into
membership.

C. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
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signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

D. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, change of name,
or other action resulting in the emergence of a successor association
or any other change in respondent that may affect compliance
obligations arising out of this order.

Commissioner Owen not participating.
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IN THE MATTER OF
DOWD OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3272. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, a Cleveland, Ohio Oldsmobile dealer
from entering into or enforcing any agreement restricting the advertising of
prices, terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrava and Mark Kindt.
For the respondent: Paul P. Eyre, Baker & Hosteler, Cleveland,
OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (‘“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
13128 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Ine. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

Par. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County, and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

PAR. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PAR. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAR. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PAR. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PARr. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcIsioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Dowd Oldsmobile, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Dowd Oldsmobile” means Dowd Oldsmobile, Inc., as well as its
officers, directors, employees, agents, subsidiaries, divisions, succes-
sors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Dowd Oldsmobile,
Inc.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

1L

It is further ordered, That Dowd Oldsmobile, directly or indirectly,
or through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Dowd Oldsmobile relating to the advertising or publishing of prices
of motor vehicles or the effectiveness, advisability, or desirability of
advertising or publishing prices of motor vehicles, except to the extent
that such action is necessary for the purpose of engaging in joint
advertising.

III.

It is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Dowd Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this

order.
Commissioner Owen not participating.
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IN THE MATTER OF

EARL OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3273. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission; Brende W. Doubrava and Mark Kindt.
For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truek, Inec.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
13123 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

‘G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“‘Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and prineipal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

PAr. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

Par. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAR. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inec.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PAR. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PAR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:



EARL OLDSMOBILE, INC. 19

15 Decision and Order

1. Respondent Earl Oldsmobile, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
L

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “FEarl Oldsmobile” means Earl Oldsmobile, Inc., as well as its
officers, directors, employees, agents, subsidiaries, divisions, succes-
sors and assigns.

B. “Dealer’” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer”” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Earl Oldsmobile,
Ine.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area’” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

II.

It is further ordered, That Earl Oldsmobile, directly or indirectly, or
through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

8. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Earl Oldsmobile relating to the advertising or publishing of prices
of motor vehicles or the effectiveness, advisability, or desirability of
advertising or publishing prices of motor vehicles, except to the extent
that such action is necessary for the purpose of engaging in joint
advertising.

IIL.

1t is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Earl Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this
order. ’

Commissioner Owen not participating.
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IN THE MATTER OF
FRED STECKER OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-827,. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrave and Mark Kindt.
For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd’) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (‘“‘Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
18123 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Ine. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (‘“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

Par. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PaAr. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PaRr. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PARr. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PaRr. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcCISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with -
violation of the Federal Trade Commission Aect; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Fred Stecker Oldsmobile, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Stecker Oldsmobile” means Fred Stecker Oldsmobile, Inc., as
well as its officers, directors, employees, agents, subsidiaries, divi-
sions, successors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Fred Stecker
Oldsmobile, Inc.

D. “Dealer association’ means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

II.

It is further ordered, That Stecker Oldsmobile, directly or indirect-
ly, or through any corporate or other device, in or affecting commerce,
as ‘“‘commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Stecker Oldsmobile relating to the advertising or publishing of
prices of motor vehicles or the effectiveness, advisability, or desirabili-
ty of advertising or publishing prices of motor vehicles, except to the
extent that such action is necessary for the purpose of engaging in
_ joint advertising.

1II.

1t is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Stecker Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It 1is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (80) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in

respondent that may affect compliance obligations arising out of this
order.

Commissioner Owen not participating.
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IN THE MATTER OF
GANLEY OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3275. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrave and Mark Kindt.
For the respondent: Russell W. Harris, Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truek, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.
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C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
18128 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris™) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (‘“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

1. Zalud Oldsmobile, Inc. (““Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAr. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduect of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

Par. 3. Respondent Cleveland Oldsmobile Connection is organized
and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
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respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PaAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PARr. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAR. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements. ,

PaRr. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:
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A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PAR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcisioN AND ORDER

. The Federal Trade Commission having initiated an investigation of

certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Ganley Oldsmobile, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
18128 Detroit Avenue, Lakewood, Ohio.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It vs ordered, That, for purposes of this order, the following
definitions apply:

A. “Ganley Oldsmobile” means Ganley Oldsmobile, Inc., as well as
its officers, directors, employees, agents, subsidiaries, divisions,
successors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Ganley Oldsmo-
bile, Inc.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

II.

It is further ordered, That Ganley Oldsmobile, directly or indirectly,
or through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.
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2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Ganley Oldsmobile relating to the advertising or publishing of
prices of motor vehicles or the effectiveness, advisability, or desirabili-
ty of advertising or publishing prices of motor vehicles, except to the
extent that such action is necessary for the purpose of engaging in
joint advertising.

III.

1t is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Ganley Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this
order.

Commissioner Owen not participating.



GENE NORRIS OLDSMOBILE-GMC, INC. 35

35 Complaint
IN THE MATTER OF
GENE NORRIS OLDSMOBILE-GMC, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3276. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrave and Mark Kindt.

For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Cldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respeet thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Ine. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (‘“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
13128 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (‘“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
8558 Lee Road, Shaker Heights, Ohio.

PAR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduet of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

Pag. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

Par. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PAr. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAr. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon. as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PAr. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PaR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Gene Norris Oldsmobile-GMC, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest. :

ORDER
1.

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Norris Oldsmobile’’ means Gene Norris Oldsmobile-GMC, Inc.,
as well as its officers, directors, employees, agents, subsidiaries,
divisions, successors and assigns.

B. “Dealer’ means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Gene Norris
Oldsmobile-GMC, Inc.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

IL

It is further ordered, That Norris Oldsmobile, directly or indirectly,
or through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Norris Oldsmobile relating to the advertising or publishing of prices
of motor vehicles or the effectiveness, advisability, or desirability of
advertising or publishing prices of motor vehicles, except to the extent
that such action is necessary for the purpose of engaging in joint
advertising.

II1.

1t is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Norris Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this
order.

Commissioner Owen not participating.
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IN THE MATTER OF
HERN OLDSMOBILE-GMC TRUCK, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-8277. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrava and Mark Kindt.

For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PArRAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the



HERN OLDSMOBILE-GMC TRUCK, INC. 43

42 Complaint

State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Ine. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
13123 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (‘“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAr. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

PaR. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act. ,

Par. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAr. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PAR. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PAR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerece in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Hern Oldsmobile-GMC Truck, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Hern Oldsmobile” means Hern Oldsmobile-GMC Truck, Inc., as
well as its officers, directors, employees, agents, subsidiaries, divi-
sions, successors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Hern Oldsmobile-
GMC Truck, Inc.

D. “Dealer association’ means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

II.

It is further ordered, That Hern Oldsmobile, directly or indirectly,
or through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Hern Oldsmobile relating to the advertising or publishing of prices
of motor vehicles or the effectiveness, advisability, or desirability of
advertising or publishing prices of motor vehicles, except to the extent
that such action is necessary for the purpose of engaging in joint
advertising.

IIL.

It is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Hern Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

- A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and
B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in

respondent that may affect compliance obligations arising out of this
order.

Commissioner Owen not participating.
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IN THE MATTER OF
RELIABLE OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3278. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubrava and Mark Kindt.

For the respondent: Joseph W. Diemert, Jr., Joseph W. Diemert &
Associates, Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Inc. (‘“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
18128 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
35568 Lee Road, Shaker Heights, Ohio.

PaR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga
County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

PAR. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PARr. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“commerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PAR. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

PAR. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

PAr. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PAR. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Reliable Oldsmobile, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
I

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Reliable Oldsmobile” means Reliable Oldsmobile, Inc., as well
as its officers, directors, employees, agents, subsidiaries, divisions,
successors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Reliable Oldsmo-
bile, Ine.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

II.

It is further ordered, That Reliable Oldsmobile, directly or
indirectly, or through any corporate or other device, in or affecting
commerce, as ‘“‘commerce” is defined in the Federal Trade Commis-
sion Act, as amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Reliable Oldsmobile relating to the advertising or publishing of
prices of motor vehicles or the effectiveness, advisability, or desirabili-
ty of advertising or publishing prices of motor vehicles, except to the
extent that such action is necessary for the purpose of engaging in
joint advertising.

II1.

1t is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Reliable Oldsmobile from participating
in the formulation, adoption, dissemination and enforcement by a
dealer association of lawful guidelines concerning advertisements that
the dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

1t is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (8) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or
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sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this
order.

Commissioner Owen not participating.
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IN THE MATTER OF
ZALUD OLDSMOBILE, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3279. Complaint, Jan. 8, 1990—Decision, Jan. 8, 1990

This consent order prohibits, among other things, the Ohio Oldsmobile dealer from
entering into or enforcing any agreement restricting the advertising of prices,
terms or conditions of sale or lease of any motor vehicle.

Appearances

For the Commission: Brenda W. Doubravae and Mark Kindt.

For the respondent: Thomas J. Collin, Thompson, Hine & Flory,
Cleveland, OH.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleveland Oldsmo-
bile Connection; Dowd Oldsmobile, Inc.; Earl Oldsmobile, Inc.; Fred
Stecker Oldsmobile, Inc.; Ganley Oldsmobile, Inc.; Gene Norris
Oldsmobile-GMC, Inc.; Hern Oldsmobile-GMC Truck, Inc.; Reliable
Oldsmobile, Inc.; and Zalud Oldsmobile, Inc., sometimes referred to as
“respondents,” have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Each of the parties described below is hereby named
as a respondent herein:

A. Cleveland Oldsmobile Connection is an unincorporated associa-
tion composed entirely of Oldsmobile dealers and existing for their
mutual benefit with its office and principal place of business located at
424 Broadway Avenue, Bedford, Ohio.

B. Dowd Oldsmobile, Inc. (“Dowd”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
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State of Ohio, with its office and principal place of business located at
2958 Mayfield Road, Cleveland Heights, Ohio.

C. Earl Oldsmobile, Inc. (“Earl”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
11300 Brookpark Road, Brooklyn, Ohio.

D. Fred Stecker Oldsmobile, Ine. (“Stecker”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 25200 Euclid Avenue, Euclid, Ohio.

E. Ganley Oldsmobile, Inc. (“Ganley”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
18123 Detroit Avenue, Lakewood, Ohio.

F. Gene Norris Oldsmobile-GMC, Inc. (“Norris”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 18170 Bagley Road, Middleburg Heights, Ohio.

G. Hern Oldsmobile-GMC Truck, Inc. (“Hern”) is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 424 Broadway Avenue, Bedford, Ohio.

H. Reliable Oldsmobile, Inc. (‘“Reliable”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
6200 Brecksville Road, Independence, Ohio.

I. Zalud Oldsmobile, Inc. (“Zalud”) is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

PAR. 2. Respondents, other than respondent Cleveland Oldsmobile
Connection, are and have been dealers engaged in the business of
selling Oldsmobiles at retail from their places of business in the
metropolitan Cleveland area, comprising Cuyahoga County, Geauga

- County, Lake County and Medina County in the State of Ohio. In the
course and conduct of their business, and at all times relevant to this
complaint, respondent dealers have been in competition with each
other in the sale of Oldsmobiles, except to the extent that competition
has been restrained by the acts and practices alleged in this complaint.

Par. 3. Respondent Cleveland Oldsmobile Connection is organized
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and exists, in part, to engage in joint advertising and promotion on
behalf of its members. Through these activities, among others,
respondent Cleveland Oldsmobile Connection provides valuable bene-
fits to its members. Respondent Cleveland Oldsmobile Connection is,
and has been at all times relevant to this complaint, a corporation
organized for the profit of its members within the meaning of Section
4 of the Federal Trade Commission Act, as amended, 15 U.S.C. 44.

PAR. 4. In the conduct of their business, and at all times relevant
hereto, respondents have engaged in activities that are in or affect
“ecommerce,” as commerce is defined in the Federal Trade Commis-
sion Act.

PAR. 5. Respondent dealers are members of respondent Cleveland
Oldsmobile Connection, formerly called North Coast Nine. Each
respondent dealer has been a member of respondent Cleveland
Oldsmobile Connection from at least as early as 1980. For most of the
period 1980-1985, respondent dealers were the only members of
respondent Cleveland Oldsmobile Connection. Through their member-
ship, respondent dealers control and have controlled the activities of
respondent Cleveland Oldsmobile Connection.

Par. 6. Respondent Cleveland Oldsmobile Connection has organized
and implemented a conspiracy among its members named as
respondents herein to refrain from advertising the prices of new,
current model year Oldsmobiles. From as early as 1980, and
continuing until at least May 1985, respondent dealers were members
of respondent Cleveland Oldsmobile Connection and placed few such
advertisements. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle, Inc.,
an Oldsmobile dealer no longer doing business and not named as a
respondent herein, became a member of Cleveland Oldsmobile
Connection in 1984. Lloyd Barker Oldsmobile-Chrysler-Jeep-Eagle,
Inc., discontinued advertising prices of new, current model year
Oldsmobiles as soon as it joined respondent Cleveland Oldsmobile
Connection. During the same period, dealers selling automobiles other
than Oldsmobiles in the metropolitan Cleveland area frequently
advertised the prices of new, current model year automobiles. On
various occasions, representatives of the Oldsmobile Division of
General Motors Corporation encouraged all or most respondent
dealers to include the prices of new, current model year Oldsmobiles in
their advertisements.

Par. 7. The conspiracy and the acts and practices alleged herein
have unreasonably restrained competition among dealers in the sale of
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Oldsmobiles in the metropolitan Cleveland area and injured consumers
by, among other things:

A. Depriving consumers of truthful information concerning the
prices of new, current model year Oldsmobiles offered for sale; and

B. Restricting price competition in the sale of new, current model
year Oldsmobiles.

PaRr. 8. The conspiracy and the acts and practices described above
constitute unfair methods of competition in or affecting commerce in
violation of Section 5 of the Federal Trade Commission Act. The acts
and practices of respondents, as alleged herein, are continuing and are
likely to continue or recur in the absence of the relief herein requested.

Commissioner Owen not participating.

DEcISIoN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Aect; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Zalud Oldsmobile, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Ohio, with its office and principal place of business located at
3558 Lee Road, Shaker Heights, Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER
L

It is ordered, That, for purposes of this order, the following
definitions apply:

A. “Zalud Oldsmobile” means Zalud Oldsmobile, Inc., as well as its
officers, directors, employees, agents, subsidiaries, divisions, succes-
sors and assigns.

B. “Dealer” means any person, corporation, partnership, associa-
tion, joint venture, trust, or any other organization or entity, but not
governmental entities, that receives on consignment or purchases
motor vehicles for sale or lease to the public, and any director, officer,
employee, representative or agent of any such entity.

C. “Other dealer” means any dealer not affiliated by total or partial
[ten (10) percent or more] common ownership with Zalud Oldsmobile,
Inc.

D. “Dealer association” means any group, organization or entity,
whether incorporated or unincorporated, composed of dealers and
existing for their mutual benefit.

E. “Metropolitan Cleveland area” means the Cleveland, Ohio
metropolitan area, comprising Cuyahoga County, Geauga County,
Lake County and Medina County, in the State of Ohio.

IL.

It 1s further ordered, That Zalud Oldsmobile, directly or indirectly,
or through any corporate or other device, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, as
amended, cease and desist from:

A. Entering into, organizing, encouraging, carrying out, continuing
or enforcing any agreement or understanding, either express or
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implied, with any other dealer or with any dealer association which
has the purpose or effect of:

1. Restricting, regulating or impeding the advertising or publishing
by any dealer of any price, term or condition of sale or lease of any
motor vehicle.

2. Coercing, influencing, encouraging or persuading any dealer or
dealer association to maintain, adopt or adhere to any policy or
practice that restricts, regulates or impedes the advertising or
publishing by any dealer of any price, term or condition of sale or lease
of any motor vehicle.

3. Coercing, influencing, encouraging or persuading any dealer or
dealer association to change its advertised or published prices.

B. For a period of five (5) years after the date this order becomes
final, communicating with any Oldsmobile dealer in the metropolitan
Cleveland area any information concerning any intention or decision
of Zalud Oldsmobile relating to the advertising or publishing of prices
of motor vehicles or the effectiveness, advisability, or desirability of
advertising or publishing prices of motor vehicles, except to the extent
that such action is necessary for the purpose of engaging in joint
advertising.

IIL.

It is further ordered, That nothing contained in Paragraph II above
shall be construed to prohibit Zalud Oldsmobile from participating in
the formulation, adoption, dissemination and enforcement by a dealer
association of lawful guidelines concerning advertisements that the
dealer association reasonably believes would be false or deceptive
within the meaning of Section 5 of the Federal Trade Commission Act.

Iv.

It is further ordered, That respondent shall:

A. File with the Commission within sixty (60) days after this order
becomes final and annually on the anniversary date of the original
report for each of the three (3) years thereafter, a report, in writing,
signed by the respondent, setting forth in detail the manner and form
in which it has complied and is complying with this order; and

B. Notify the Commission at least thirty (30) days prior to any
proposed change in respondent, such as dissolution, assignment or



62 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 113 F.T.C.

sale, resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change in
respondent that may affect compliance obligations arising out of this

order.
Commissioner Owen not participating.
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IN THE MATTER OF
BLACK & DECKER (U.S.) INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3280. Complaint, Jan. 10, 1990—Decision, Jan. 10, 1990

This consent order prohibits, among other things, the Towson, Md. based manufactur-
er of small appliances from representing that any consumer product is endorsed
by a person, group or organization that is an expert, unless the endorser has the
expertise that is represented and the endorsement is supported by a valid
evaluation or test.

Appearances

For the Commission: Joel Winston and Lesley Anne Fair.

For the respondent: David Seidl, Miles & Stockbridge, Baltimore,
MD.

COMPLAINT

The Federal Trade Commission, having reason to believe that Black
& Decker (U.S.) Inc., a corporation (hereinafter “Black & Decker’ or
“respondent”), has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Black & Decker (U.S.) Inc. is a Maryland corpora-
tion, with its offices and principal place of business located at 701
East Joppa Road, Towson, Maryland.

PaR. 2. Black & Decker manufactures, advertises, offers for sale,
sells, and distributes the Black & Decker Automatic Shut-Off iron.

PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as ‘‘commerce” is
defined in the Federal Trade Commission Act.

Par. 4. Black & Decker has disseminated or caused to be
disseminated advertisements and promotional materials for the Black
& Decker Automatic Shut-Off iron. Typical of respondent’s advertise-
ments and promotional materials for the Black & Decker Automatic
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Shut-Off iron, but not necessarily all-inclusive thereof, are the
advertisements and promotional materials attached hereto as Exhibits
A and B. The aforesaid advertisements and promotional materials
contain the following statements and depictions:

(a) “Black & Decker, Exclusively Endorsed By National Fire Safety Council, Inc.”
(depicting the seal of the National Fire Safety Council, Inc.) (Exhibit A)

(b) “All irons should come with this seal. Only one does.” (Exhibit A)

(c) ““So buy the only iron endorsed by the National Fire Safety Council. And get the
features that not only make ironing simpler, but give you peace of mind as well.”
(Exhibit A)

(d) “Only one iron has the exclusive endorsement of the National Fire Safety
Council. The Black & Decker Automatic Shut-Off Iron.” (Exhibit B)

Par. 5. Through the use of the statements and depictions referred
to in paragraph four above and others in advertisements and
promotional materials not specifically set forth herein, respondent has
represented, directly or by implication, that the National Fire Safety
Council, Inc. is an organization with expertise in the evaluation and
testing of appliance fire safety and has conferred its exclusive
endorsement on the Black & Decker Automatic Shut-Off iron on the
basis of an independent, objective and valid evaluation or test using
procedures generally accepted in the field of appliance fire safety to
yield accurate and reliable resuits.

PAr. 6. In truth and in fact, the National Fire Safety Council, Inc. is
not an organization with expertise in the evaluation and testing of
appliance fire safety and has not conferred its exclusive endorsement
on the Black & Decker Automatic Shut-Off iron on the basis of an
independent, objective, and valid evaluation or test using procedures
generally accepted in the field of appliance fire safety to yield accurate
and reliable results. Therefore, the representations as set forth in
paragraph five were, and are, false and misleading.

PAR. 7. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.

Commissioner Owen not participating.
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EXHIBIT A
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EXHIBIT B
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DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of the complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by the respondent that the law has been violated as alleged in such
complaint, and waivers and other provisions as required by the
Commission Rules; and

The Commission having thereafter considered the matter and
having determined that it has reason to believe that the respondent
has violated said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Black & Decker (U.S.) Inc. is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Maryland, with its office and principal place of business
located at 701 East Joppa Road, Towson, Maryland.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER

For the purposes of this order, “‘consumer product” shall mean any
product advertised, offered for sale, sold, or distributed to consumers
for their personal or household use, and not for commercial or
industrial use.
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L

It is ordered, That respondent Black & Decker (U.S.) Inc., a
corporation; its successors and assigns; and its officers, representa-
tives, agents and employees; directly or through any corporation,
subsidiary, division or other device, in connection with the advertising,
offering for sale, sale or distribution of any consumer product sold
under the “Black & Decker” trademark, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing, directly or by implica-
tion, that such product has been endorsed by a person, group or
organization that is an expert with respect to the endorsement
message unless:

A. The endorser’s qualifications give it the expertise that the
endorser is represented as possessing with respect to the endorse-
ment; and

B. The endorsement is supported by an objective and valid
evaluation or test using procedures generally accepted by experts in
that science or profession to yield accurate and reliable results.

1L

It is further ordered, That for three (3) years from the date that the
representations to which they pertain are last disseminated, respon-
dent shall maintain and upon request make available to the Federal
Trade Commission or its staff for inspection and copying:

A. All materials relied upon to substantiate any claim or representa-
tion covered by this order; and

B. All test reports, studies, surveys or other materials in its
possession or control or of which it has knowledge that contradict,
qualify or call into question such representation or the basis upon
which respondent relied for such representation, including complaints
from consumers.

III.

It is further ordered, That respondent shall forthwith distribute a
copy of this order to each of its operating divisions and to each of its
officers, agents, representatives or employees engaged in the prepara-
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tion and placement of advertisements or other such sales materials
covered by this order.

Iv.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
corporation such as a dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations under this order.

V.

It is further ordered, That respondent shall, within sixty (60) days
after service of this order upon it, and at such other times as the
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which it has
complied with this order.

Commissioner Owen not participating.
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IN THE MATTER OF
OUTDOOR WORLD CORPORATION

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. § OF THE FEDERAL TRADE COMMISSION ACT

Docket 9229. Complaint, July 17, 1989—Decision, Jan. 10, 1990

This consent order prohibits, among other things, a membership campground
promoter, based in Bushkill, Pa., from misrepresenting in promotional mailings
that named consumers have won specified prizes when the consumers had not
won the specified prizes. Also, the consent order requires respondent to retain
accurate records, for three years, of advertising and promotional materials
concerning prizes and gifts awarded.

Appearances

For the Commission: Lawrence M. Hodapp and Eileen Harrington.
For the respondent: Alan Schlaifer, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Outdoor World Corporation, a corporation (“respondent”), has violat-
ed certain provisions of the Federal Trade Commission Act, (“FTC
Act”), 15 U.S.C. 41 et seq., and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Outdoor World, Inc., is a Pennsylvania corporation
with its principal office and place of business located at Route 209,
Bushkill, Pennsylvania.

PAR. 2. (a) Since at least 1987, respondent has created and
disseminated promotional mailings such as attached Exhibits 1-4
throughout the United States to promote the sale of resort member-
ships and other recreational or real property interests.

(b) Respondent’s promotional mailings make numerous representa-
tions regarding prizes and gifts to be awarded to consumers who
appear at the site at which resort memberships or other recreational
or real property interests are sold.

Par. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce.
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PAR. 4. In numerous instances, respondent has represented, directly
or by implication, that a named consumer has won one or more
specified prizes. '

PaR. 5. In truth and in fact, the named consumer has not won the
specified prizes. Therefore, the representations set forth in paragraph
four were false and misleading.

PaRr. 6. In numerous instances, respondent has represented, directly
or by implication, that a consumer will receive one or more prizes for
no cost.

PAR. 7. In truth and fact, consumers are unable to receive one or
more prizes without paying additional costs. Therefore, the represen-
tations set forth in paragraph six were false and misleading.

PAR. 8. The acts and practices of respondent as alleged in this
complaint constitute unfair and deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the FTC Act, 15
U.S.C. 45(a).
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EXHIBIT 1
sSses/
Equity Services Group Washington, D.C. 20007
) :RECEIVED MAY D4 198F
935-12

BUDIT COMPLETED:
Morch 28, 1988
Mrs. Chorles M. Keen
3200 Grove Avenue DETERMINAT JON:
Chester, Virginlio 23831 Mrs. Keen hos,

: not ciolmed owords
NUMBER OF CLRIMS: TWO ( 2

4
HAXIHMUM REDEMPTION VALUE:  €26,576.00 In owords 1o Mrs. Keen

JOP RUARD CONTINGENCY: Mrs. Keen wili recelve 0 1988 BMJ 2-Door
Sedon, aond @ Mitsubishi 45" Color TV

INTENTION TO ClAlM AWARDS: No oppointment necessory. Must claim owords
' prior to Moy 3, 1988. See NOTICE below.

Mrs. Keen, occording 10 our recerds you were to recelve on cdvertisement
offering you the opportunity to receive fwo of four cwords. These |tems
Included 1) 1988 BMJ Cor, 2) Mitsubishl Color TV,. 3) Video Cossette
Recorger, ond 4) o se! of Plerre Cordin Designer Luggoge. Rfiter
compietion of our oudit, we defermined that you hove not claimed your
TWo ( 2 ) owords. Fing ettoched o Certificote of Disbursement which
entities you to your TWO ( 2 ) cwords. . Contingent upon your cword
numbers, os o qualified respondent you will receive the BMJ and the TV.
Your opportunity fo claim your cwards ends on Moy 3, 1988.

NOTICE: For your convenience, Mrs. Keen, you have been assigned o
computer selectec oword cloim cppointment time. This offer
volid only fApril 8, 1988 through Moy 3, 1988. You must visit
on ony Mondoy or Fridoy at 1100 PM. Ciosed Tuesdays,
Wednesdays ond Thursdoys. There Is no odligotion fo purthose
onything whotsoever during your visit.
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OUTDOOR WORLD'S Willlamsburg Resort
From R‘cnmono‘

N

Outdoor World's
Williamsburg
Resort

CBEAN

Fiom Nbren

N
P €ipm Wohamspug

Outcsor World 8 Witiamsdurg Resorl, 4301 Rochambeay Drive, Williamsdurg, Vitginia

DRIVING INSTRUCTIONS TO QUTDOOR WORLD'S WILLIAMSBURG RESORT
From Richmond  Take | 64 East to Ex11 544 (Crosser/Norgel Turn onto R 607 South for 200 yatas to Rl 30 North Take
RI 30 Noti» for % mile anc look for the Quldoor World signs on left
From NottolhiHampton: Taxe 1-64 Wesl 1o Junction 607730 North Exit. Ture onlo Rt. 607 for 200 ysras to Rt 30 Norin
Tare Rt 30 Notth fot % mile snd look for the Outldoor Worid signs on the left

EASY AWARD CLAIM RULES & ELIGIBILITY CONDITIONS

There is nc obligation to purchase anything whatsoever. If you and/or your spouse are empioyed with 3
cons:sienl source of income of at least $22.000 per year and you are a1 least 23 years of age. then you are
eligitle {2 participate in this offer. Members, employees, ang persons previously visiing on any promo-
tiona! programs are inehgible to participate in this offer. You are entitiec to take advantage of only one pro-
mctional program. This offer is non-transferable and two forms of Identificalion will be require This en.
tire oller is valid only on the day of actual visit. Oniy one promotional olfer per vehicle. We ask thal you
travel al your own expense and present this nofification letter at our Award Center belore the expiration
date. This ofter is void where prohibited by !aw. As a qualllied respondent, you will receive wo of the
awards leatured in this promolion. The exact awards which you are to receive In this Grand Finalist promo-
tion will be determined by and contingent upon your assigned Award Claim Numbers featured on the Cer-
tificate of Disbursement. Upon your visit 10 the lacillty an authorized representative will maich your two
Award Claim Numbers with the Officlal Awards List which Is available only at the Williamsburg facility in-
dicated on the map included In this offer. In order 10 recelve your awards, we ask that you visit the
Williamsburg location indicated on the map, listen (0 & shorl introductiory presentation, snd take a
courleous tour of the tacilities. Il married, we ask both husband and wife be present.

THIS IS PART OF A MARKETING AND ADVERTISING PROGRAM BEING CONDUCTED FOR SEVERAL SPONSORS WHICH INCLUDES
SEVERAL AMNERY ENTEAPRISE COMPANIES PRESENTATION OF PRIZE OPTIONS WILL VARY IN DIFFERENT VERSIONS OF TKIS
SWEEPSTAKES OFFER. HOWEVER THEIR VALUE WILL BE APPROXIMATELY THE SAME EQUITY SERVICES GROUP IS A TRADE
NAME OF LEAD MARKETING INC_ PO BOX 10342 MCLEAN VA 22102 AND IS ADMINISTRATING THIS PROMOTIONAL PROGRAM
ON TKE BEHALF OF THE SPONSORS AND IS THE SOLE JUDGE FOR THE SAME AWARD CLAIMS SUBJECT TO VERIFICATION AND
VOID 1F ILLEGIBLE. FORGED, ALTERED OR IRREGULAR IN ANY WAY. LIABILITY FOR MISPRINTED DATA IS LIMITED 10
REPLACEMENT ONLY DECISIONS OF JUDGES ARE FINAL. AWARDS ARE OF FERED IN CONSIDERATION FOR YOUR EXPENSE OF
TIME AND TRAVEL IN VISITING THE RESORT THIS IS A BONUS PROGRAM AND NOT A CONTEST BECAUSE OF INVENTORY AND
SECURITY REASONS, WE ISSUE REDEMPTION CERTIFICATES SHIPPING, WANDLING. INSURANCE AND REDEMPIION FEES ARE
NOT INCI.UDED AND SHALL NOT EXCEED ONE HUNORED TWENTY DOLLARS FOR THE VCR FOR THE PURPOSES OF THIS OFFER
MAXIMUM ReCEMPTION VALUE REFERS TO THE MAXIMUM VALUE OF THE TOP TWD AWARDS FEATURED IN THIS PROMO1ION
THIS ENTIRE PROMOTION ENDS ON DECEMBER 31, 1988 AND ANY UNCLAIMED GIFTS WiLL BE AWARDED ON OR BEFORE
JANUARY 31, 1989 BY RANDOM DRAWING FROM AMONG THE PROGRAM ENTRANTS AT PROMOTIONS END. A LIST OF MAJOR
PRIZE RECIPIENTS WILL BE AVAILABLE BY SENDING A STAMPED SELF-ADDPESSED ENVELOPE 10 WINNER § LIST, DEFT
OW/aUuDIT. P2 B2y 10042 MCILEAN VA 22107 WMAJCR PQIZE RECIDIENTS CONSEN 10 THE USE OF THEIR NAME AND 08
LIREHESS P02 ADVERTIS ™G PURPCSES Wik NO AJDITIDNAL COMEELSATICN THE DRIGINAL MINIMUN PRUBABILITY OF
AWARDS AND THE(R STATED VALUE IN DOLLARS ARE. ITEM ONE. ONE IN ONE HUNDRED THOUSAND YALUE IWENTY THKLE
THOUSAND. 1TEM TWO, ONE IN ONE HUNDRED THOUSAND, VALUE THREE THOUSAND FIVE MUNDRED SEVENTY FOUR 1TEM
THREE. ONE IN ONE. VALUE THREE HUNDRED NINETY NINE. {TEM FOUR. ONE IN ONE. YALUE ONE MUNDRED TWENTY FIV[
ALL RECIPIENTS ARE 1NVITED TO EXPLORE THE BENEFITS AND VALUE OF AN £XCLUSIVE MEMBERSKIP IN OUR RESORT WiTH
AMENITIES INCLUDING RECREATIONAL FACILITIES AND A PRIVATE CAMPGROUND IN THE EVENT ONE OF THE ITEMS 1S
UNAVAILABLE. THE RESORT. AT f1°S OPTION, RESERVES THE RIGHT TO PROVIDE A RAINCHECK OR SUBSTITUTE AN (1€ OF

LLUTYRG TN TR ST
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EXHIBIT 2

James T. Clarke Registered DO NOT REPRODUCE
Finalist Awards Div. Notice: 6355

ORIGINAL DOCUMENT

American Family Promotions, P.O. Box 528, Glen Echo. Maryland 20812

JuLy 2, 1987 RATING Top
STATUS, Preapproved

MR, STEVE STILLMAN }

251 GREEN ST Ticket Nos. s «Z

SHREWSBURY, MA 01545 . 2257?7://98 63

URGENT NOTIFICATION !

I you have received two Laser-Gram Award Claim Tickets entitling you to the top Grand Finalist Awards

You are guaranteed to receive $10,000.00 Cash,
plus a Mitsubishi 45 Inch Color TV
simply by becoming a qualified respondent in our offer. Yes! Ycu heve been selected as a Grand

Finalist. Our records indicate you have not responded to our previous award claim notifications. We are
oHering this final opportunity to claim 8 minimum of { 2. } awards stated in this offer.

**UNCLAIMED GRAND FINALIST AWARDS**

2. Mitsubishi 45 inch
Color TV!

1. $10,000.00 Cash!

3. BX Home Movie 4. $1,000.00 Cash!
and Player/Recorder!

Incredible, but trus! These awards remain unclaimed, and we must give them sway.
According 10 our contest rules, all unclaimed awards must be distributed to previous recipients of our
mail promotions. In case two or more paople respond to clsim the same award, duplicate awards will
be distributed.

We have enclosed { 2 ) Award Claim Tickets enabling you to receive { 2) of the stated
awards. When you ars entitied to more than one award you will not receive two or more of the same
sward. ’

For security reasons, your exact { 2- ) Grand Finalist Award(s) sre printed in invisible ink on the
Laser-Gram Awsrd Claim Tickets. When you visit the resort indicated on the map on the back of this
notification, an suthorized representative will activate the invisible ink which will instantly reveal which
of the stated awards you will receive.

Act today! No appointment is necessary, your computer selocted Award Claim
Appointment Time is specified below. Thers is no obligstion to purchase anything whatsoever during

r visit,
chsx AN AWARD CLAIM APPOINTMENT TIME HAS BEEN PRESELECTED
FOR YOUR CONVENIENCE. TO CLAIM YOUR AWARD(S) ARRIVE L

AT 12:30 PM, AKY SATURDAY OR SUNDAY.

THIS IS YOUR ONLY NOTICE AND THE ENTIRE OFFER EXPIRES = .

ON JULY 28, 1987. )
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OUTDOOR WORLD'S Sturbridge Resort

€urd
From

Boston

F:om
Rhoge 151an0

Outzacr Wond s
Sturdbroge Resort

Erom
Connecrcut

OQutaoot Worlg's Sturbridge Resort. 19 Mashapaug Roao. Sturbridge. Massachusetis

DRIVING INSTRUCTIONS TO OUTDOOR WORLD'S STURBRIDGE RESORT
From Metropolitan Boston: Take 1-30 (Mass Turnpike) to Exit 9. Take 1-84 West to Exit 2. Turn left ontd Rt. 15 (Haynes
Street) anc ake the first right turn onlo Mashapaug Road Look for the Outdoor Wortd sign on the right s.de.
From Rhode isiand: Take R1.44 Wes? 10 R1.12 Take R1.12 to R1.131 West through Southbridge. Make a left turn cnio
R1 15 (Haynes Sireet} to Mashapaug Road. Make another left turn onto Mashapaug Road &nd look for the Outdodt
Vioria sign on the 1ignt.

AWARD CLAIM RULES AND ELIGIBILITY CONDITIONS

There is no obligation to purchase anything whatsoever during your visit to Outdoor World's Sturbridge
Resort. It you and/or your spouse are employed with a consistent source of income of at least $20,000 per
year and you are at least 23 years of age, then you are sligible to panticipate in this offer. Sturbridge Resort
members. employees, and persons previcusly visiting on any promotional programs of Sturbridge Resort
are ineligible to participate in this offer. You are entitied 1o take advantage of only one Sturbridge Resort
promotional program. This offer is non-transferabie and proof of identification is required. This entire otter
is valid only on the day of your actua! visit. Only one promotional offer per vehicle. We ask that you trave! at
your own expense and present this notification letter at our Award Center before the expiration date. This
ofter is void where prohibited by law.

The exact award(s) you are to receive in this Grand Finaiist Awards promotion is printed in invisible ink on
the enclosed Award Claim Tickets. When you visit Sturbridge Resort, an authorized representative will ac-
tivate the invisible ink revealing the item you are entitied to receive. By meeting the award claim qualifica-
tions, you will definitely receive at least one of the four awards listed on the front of this notification.
Receiving more than one ticket, can quality you to receive muitiple awards. When you are entitied 10
receive multiple awards. you will receive two or more awards. You will not recelve two of the same award.

In order 10 receive your awa-d(s), you must visit the Sturbridge Resort focation on the above map. We ask
that you listen to a short introductory presentation and take a courteous tour of the facilities. If married.
both husband and wife must be present.

THIS IS PART OF A MARKETING AND ADVERTISING PROGRAM BEIKG CONDUCTED FOR SEVERAL SPONSORS WHICH INCLUDES
OUTDOOR WORLD'S STURBRIDGE RESORT AND ENDS DECEMBER 31, 1987. AMERICAN FAMILY PROMOTIONS, P.0. BOX 529,
GLEN ECHO. MD. 20812 IS ADMINISTRATING THIS PROMOTIONAL PROGRAM ON BEHALF OF THE SPONSORS AND IS THE SOLE
JUDGE FOR THE SAME. AWARD CLAIMS SUBJECT TO VERIFICATION AND VOID IF ILLEGIBLE, UNAUTHORIZED, FORGED.
ALTERED OR IRREGULAR IN ANY WAY. LIABILITY FOR MISPRNTED DATA OR DEFECTIVE PROMOTIONS IS LIMITED 10
REPLACEMENT ONLY. DECISIONS OF JUDGE ARE FINAL. AWARDS ARE OFFERED IN CONSIDERATION FOR YOUR EXPENSE OF
TIME AND TRAVEL IN VISITING THE RESORT THIS IS A BONUS PROGRAM AND NOT A CONTEST. THIS PROMOTION IS NO WAY
AFFILIATED OR OTHERWISE INTENDED TO BE ASSOCIATED IN ANY WAY WITH AMERICAN FAMILY PUBLISHERS OR ANY AGENT
THEREOF. SOME RECIPIENTS SHALL RECEIVE A GAS BARBECUE {1:1.00003) WITH A RETAIL VALUE OF EIGHTY NINE
DOLLARS IN ADDITION T0 ONE OR MORE OF THE AWARDS LISTED. AWARDS OF EQUAL OR GREATER VALUE MAY BE
SUBSTITUTED SUBJECT TO THE AVAILABILITY FROM SUPPLIER OR MANUFACTURER. AT LEAST ONE OF EVERY AWARD WILL
BE DISTRIBUTED. THE TOTAL NUMBER OF AWARDS TG BE DESTRIBUTED DEPENDS UPON THE TOTAL NUMBER OF PAR-
TICIPANTS. THE MORE PARTICIPANTS, THE MORE AWARDS THAT WILL BE DISTRIBUTED. TAXES ARE THE RESPONSIBILITY OF
THE RECIPIENT. AT PROMOTIONS END, A LIST OF MAJOR AWARD RECIPIENTS WILL BE AVAILABLE BY SENDING A STAMPED.
SELF-ADDRESSED ENVELOPE TO: WINNER'S LIST, P.0. BOX 529, 6LEN ECHO, MD. 20812. MAJOR AWARD RECIPIENTS CON-
SENT TO THE USE OF THEIR NAME AND/OR LIKENESS FOR ADVERTISING PURPOSES WITH NO ADDITIONAL COMPENSATION
THOSE RESPONDENTS WHO RECEIVE THE TELEVISION AND/OR THE HOME MOVIE PLAYER/RECORDER SHALL RECEIVE AN EN-
TITLEMENT CERTIFICATE ENTITLING THE BEARER TO SAID AWAI!S(S‘. TAXES, SHIPPING, HANDLING FEES, AND CERTIFICATE
PROCESSING AND REDEMPTION FEE SHALL BE ONE HUNDRED TWENTY FIVE DOLLARS FOR THE TELEVISION OR FORTEEN
DOLLLARS, NINETY-FIVE CENTS FOR THE HOME MOVIE PLAYBR/RECORDER. SAID HOME MOVIE PLAYER/RECORDER SHALL
BE REDEEMED AND FEE PAID BY CASHIER CHECK OR MONEY ORDER TO: OUTDOOR WORLD CORPORATION. P.0.BOX 447,
BUSHKILL. PA. 18324, PLEASE ALLOW FOUR TO SIX WEEKS FOR DELIVERY. THIS ADVERTISEMENT IS BEING USED FOR THE
PURPOSES OF SOLICITING CAMPGROUND MEMBERSHIP SALES. N THE EVENT ONE OF THE ITEMS ARE UNAVAILABLE. OUT-
DOOR WORLD AT ITS OFTION, RESERVES THE RIGHT OF PROVEDING A RAINCHECK OR SUBSTITUTING AN ITEM OF EQUAL
VALUE. THE ORIGINAL MINIMUM PROBABILITY OF AWARDS ARE: ITEM 1, 1:100003, VALUE $10,000: ITEM 2. 1:100003.
VALUE $2.899. ITEM 3. 1:1.00003. VALUE $199: ITEM 4. 1:100003, VALUE $1.000.
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EXHIBIT 3

EXTREMELY URGEN

NUMBER

MERCHANDISE CLAIM CHECK

41178

113 F.T.C.

L L LA

ORSPATCH DATE DMSPATCH TRIE ) TYPt OF SEAVICE
JULY 2, 1988 10:08 Am MOWROE COUNTY, P4 EXPRESS DISPATCH
W_———
OPERATOR KZ221
10 MECIMENT FROM [ORGINATOM
MRS. ALBERT BARMES PUBLISHER'S DIGEST
S ADORESS
3810 P ST, N.M. CLADRS AMARD DIYISION
MASHINGTON, D.C. 20007 MOWROE COUNTY, PA 18324
LG YR mea S m— CMECK DELIVERY
REQUIRED
TR T tasw T U RECIMERT

O s S

= BiLL WAJOP CREDIT CARD

MEACHANDISE 1TEW CLAlM STATEMENT

MRS. BARNES COULD RECEIVE A 1988 LINCOLN
MARX VI1 AND $7,500.00, AS A PUBLISHER'S
DIGEST SMEEPSTAKES WINKNER, BUT ONLY IF

SHE VISITS THE LOCAL CLAIM CENTER PRIOR
TO JuLY 26, 1988.

1. 3 Hekd Fov Chubm

ooy S maman © o
2 D Weseasy

) O Desver Senurtay

g e Aocie

5 O Consm Survestance Servicz
6 D Oye___Lbs

7 ) Omer Soscat Senace

EEPMATION DATE

JAY 26, 1888

"""K'ﬂ"ﬂ"' kbinghisind WESTERN [XPRESS OFFICE LSE i v
aem Numor 1977 M Numoe 0002 Base Craroes |
Description Description Decwred Crarges |
SILVER/BLACX ENVELOPE ENCLOSURE Orgn Ageni Charge |
Basrmun Asgamgion ¥ pive Mosimum Rosenptien Velue Swwiocs Taaes |
$23,000.00 $7,500.00 Feowa: Tases/Outws |
Ormer Crarges )
F T PRSTNOTICE | SECONDNOTICE | W _LAST NOTICE_ | Toiar Craiges |

SBECT:

o T !

c

MRS. BARNES, TMO PRIZE WINNER

MR. DAVID FAUTS, PUBLISHER'S DIGEST

MERCHARDISE CLAIN CHECX ®00621 78 81178

MRS, BARNES, THIS HEREBY SERVES AS YOUR LAST MOTICE TO CLAIM TWO STATED

PRIZES.

SINCE OUR PREVIOUS WOTICES TO YOU REMAINED UNANSMERED, WE MUST

ASSUME YOU DO EDT WANT THE OPPORTUNITY 7O CLAIM A 1988 LINCOLN MARX VII

Axp $7,500.00.

RESIAT IN MAKDATORY FORFEITURE OF SAID PRIZES.

OUR PREYIOUS WOTIFICATION ADYISED YOU THAT PRIZES REMAINED UNCLADED.
INCLUDED THE AUTOMOBILE, THE CASH, A REAR PROVECTION SCREEN COLOR TELEVISION,

FAILURE TO CLAIM SAID ITEMS PRIOR TO JULY 26, 1988 WILL

THESE

AND A DELUXE GAS FINED BARBECUE. MR. CHARLES MCXAY OF SEVERW, MARYLAKD, 1S
OME OF THE LUCKY NIMMERS OF THE TELEVISION, AMD MRS. ALFRED FOSAN OF
STOUGHTON, MASSACHUSETTS, IS OME OF THME LUCXY NINNERS OF THE BARBICUE.
ME URGE YOU TO QLAIM YOUR TMO STATED PRIZES.

MRS, BARNES, YOU ARE NOT REQUIRED TO MAKE AR APPOINTMENT.

FOR YOUR

CONVENIENCE, A PRIZE CLADN APPOINTMENT TDME WAS BEEW PRESELECTED FOR YOU.
SEE THE NOTICE SELOM AS YO MMEN TO CLAIM YOUR PRIZES.
CLAIM YOUR REMAINING TWO PRIZES EXPIRES On JARY 26, 1988.

YOUR OPPORTUNITY 10

WOTICE: MRS. BARNES, YO CLAIM YOUR TWO PRIZES, ARRIVE AT THE WARBOR VIEW
LOCATION IMDICATED ON THE RAP COPIED On THE BACK OF THIS WOTICE
ARY SATURDAY OR SUNDAY AT 3:30 Pm BEFORE ARY 26, 1988.
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OUTDOOR WORLD'S Harbor View Resort & Marina

t.om
Maryano

from

@ wagnagior DC

Fredercrodury ~

foom
TRETLTE e

Outooo! Worid's Narbo! View Resont & Maring. Siste Aoule 864 Wesl Morand County. Oak Grove. Virg:nua

DAIVING INSTRUCTIONS TO OUTOOOR WORLD'S HARBOR VIEW RESORY & MARINA
From Weshington, D.C.. Tase 130593 Souln to tha second Fredencasdurg. Va Eay Tare R13 Esst through
Frocencasdurg 8nd Qar Grove Follow Outocos World signs
From Moryiond or We. Vieginia: Tare 149595 (Baltway) Soulh following the Richmond signs Taxe 1-95 South tc 1he se
cond Frecencasdurg Bt Tane R1I Eant Ihrough Frecencasburg and Oak Grove Foilow Oulooor Worig signs

REDEMPTION RULES

THERE 18 NO OBLIGATION TO PURCHASE ANYTHING WHATSOEVER, IF YOU AND/OR YOUR
SPOUSE ARE EMPLOYED OR RETIRED WITH A CONSISTENT SOURCE OF INCOME OF AT
LEAST $22,000 PER YEAR AND YOU ARE AT LEAST 23 YEARS OF AGE THEN YOU ARE ELIGI-
BLE TO PARTICIPATE IN THIS OFFER. IF MARRIED, BOTH HUSBAND AND WIFE MUST BE
PRESENT. WE ASK THAT YOU TAKE A COURTEOUS. SCENIC TOUR OF OUR RESORT. MEM.
BERS, EMPLOYEES OR PERSONS PREVIOUSLY VISITING ON ANY OTHER PROMOTION ARE
NOT ELIGIBLE TO PARTICIPATE IN THIS OFFER. YOU ARE ENTITLED TO TAKE ADVANTAGE
OF ONLY ONE PROMOTIONAL PROGRAM. THIS OFFER IS NON-TRANSFERABLE AND
PROOF OF IDENTIFICATION 1S REQUIRED. THIS ENTIRE OFFER IS VALID ONLY ON THE DAY
OF YOUR ACTUAL VISIT. ONLY ONE PROMOTIONAL OFFER PER AUTO, TRANSACTION OR
FAMILY. THIS OFFER IS VOID WHERE PROMIBITED BY LAW. AWARDS ARE OFFERED IN
CONSIDERATION FOR YOUR EXPENSE OF TIME AND TRAVEL IN VISITING THE RESORT. BE-
CAUSE OF INVENTORY AND SECURITY REASONS, WE ISSUE REDEMPTION CERTIFICATES
FOR SOME AWARDS. SHIPPING, HANDLING, INSURANCE. AND REDEMPTION FEES ARE
NOT INCLUDED AND SHALL NOT EXCEED FORTY EXGHT DOLLARS FOR THE CASIO MODEL
300 REAR PROJECTION COLOR TELEVISION. THIS PROGRAM ENDS DECEMBER 21, 1888
AND ANY UNCLAIMED QIFTS WILL BE AWARDED ON OR BEFORE JANUARY 31, 1869 8Y
RANDOM DRAWING FROM AMONG THE PROGAAM ENTRANTS. THIS IS PART OF A
MARKETING AND ADVERTISING PROGRAM BEING CONDUCTED FOR SEVERAL SPONSORS.
PRESENTATION OF PRIZE OPTIONS WILL VARY IN DIFFERENT VERSIONS OF THIS SWEEP-
STAKES OFFER. HOWEVER, THEIR VALUE WILL DE APPROXIMATELY THE SAME. THE
EXACT PRIZES WHICH YOU ARE TO RECEIVE IN THE GRAND PROMOTION WiLL BE DETER-
MINED DY YOUR ASSIGNED PRIZE CLAIM NUMBERS FEATURED ON THE FRONT OF THE
MERCHANDISE CLAIM CHECK. UPON COMPLETION OF YOUR YOUR AN AUTHORIZED RE-
PRESENTATIVE WILL MATCH YOUR TWO PRUZE CLAIM NUMBERS WITH THE OFFICIAL
PRIZE LIST, DETERMINING YOUR EXACT AWARDS. AWARDS AND THE CHANCE OF RECEIV-
NG AND THE RETAIL VALUE OF EACH ITEM ARE: LINCOLN CAR 1:100,000, £23.000; $7,500
1:100,000, §7,500: CASIO MODEL 300 REAR PROJECTION COLOA TELEVISION. §9.908: 100.000,
$190.96; QAS-FIRED BARBECUE. 00,90¢:100.000, 380.96. BY MEETING THE PRIZE CLAIM
QUALIFICATIONS, YOU WILL DEFINITELY RECEIVE AT LEAST TWO OF THE FOUR PRIES
UISTED ON THE FRONT OF THE NOTIFICATION. PRIZE CLAIMS SUBJECT TO VERIFICATION
AMD VOID IF ILLEGIBLE, UNAUTHORIZED, FORGED, ALTERED OR IRREGULAR IN ANY WAY.
LIABILITY FOR MISPRINTED DATA IS UMITED TO THE REPLACEMENT OF THE PROMO-
TIONAL SOUICTTATION ONLY. WESTERN EXPRESS ANO PUBLISHER'S DIGEST, CLAIMS
AWARD DIVISION, ARE REGISTERED TRADENAMES OF AL DEFUSCO, P.O. BOX 28478,
WASHINGTON, DC 20007. ALL RECIPIENTS ARE INVITED TO EXPLORE THE BENEFITS AND
VALUE OF AN EXCLUSIVE MEMBERSMIP IN OUR RESORT WITH AMENITIES INCLUDING RE-
CREATIONAL FACILITIES AND A PRIVATE CAMPQROUND. IN THE EVENT ONE OF THE
TTEMS IS UNAVAILABLE, THE RESORT, AT TS OPTION, RESERVES THE RIGHT TO PROVIDE
A RAINCHECK OR SUBSTITUTE AN ITEM OF BQUAL OR GREATER VALUE
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RESTRICTED BUSINESS USE

$2000.00 FINE OR FIVE YEARS IMPRISONMEM
of both lor any person who interieres with of obeiruc
dellvery of (his letler Or Olherwise vioiates § 18 UnRed
States Code 1702 ot seq

SEE TIT. 18 SEC 1708 US. CODE
Theht ot US Mali ls punishabie by fines of up to
$200000 or 5 years in prison or both.

EXTREMELY URGENT
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EXHIBIT 4

[T TN

SUATNGENG CLAM VAU ||

» Feowe o CE { e avm I ED N D ee

R Maroury e RETURN
NOTICE

Opar K221

Publisher's Digest of Americe
Clajmes Adjustment Division
Bonros County, PA 18324

% @ o m oo oo,

2 ' Sues pw PO § o 73 Smm &

| O31-FTSI-A7 SXCAR-RT SORT *%CR17

| ®s. Bobert J. Petch DECLARED CHARGES .

" bt ORGIN_ AGENT

" 8106 Leland Street STATE/LOCAL TAXES

- M FEDERAL TAXES

“w y Chase, Maryland 20C15 DUTIES

N ) . OTHER CHARGES .

» OTAL CRARGES A

) "

n

: D DATE. DROEMED = ORI (ocam

wl Wovember 19, 1988  [sovember 11, 1988 mERCURY Sashington, 0¢ |

»| DELIVERY INFORMATION bo : e .

. 5_.':’.'.:_._."',:."'_:;_:55::.':-' 205 | $23,000.00 735 $7,500.00 |,

» MERCHANDISE CLAIM STATEMENT »
1. X Hoid for Claim 3

Py Gt wmmtne St wmtee Brs. Patch could receive 8 1988 Lincoln Mark VI
and $7,500.00, as a Publisher's Digest Winner, but

I - Service : M " £ B
. - only if she visits the local claim center prior to |,,
» Z 2Dey Sevice
. Povoes amcie . | mcember 13, 1588, .
» w*
» x
» »
» »
» »
. = B g +
a5 .
“ «
“ fovember 19, 1988 “
w« RS, Robert J. Petch S
.. 106 Leland Strwet "
;: Chevy Chase, Maryland 20815 u
: 8K Attached Return Botice :.
» CALL 1(800)233-4797 »
: This bereby serves s your lest notios to clais two stated prizes. '
« $ince our previows notices to you resmin umnswersd, w mst sesume you .
. ¢o not went the opportumity to claim a 1988 Lincoln Bert ¥IX end .
« $7.500.00. ailure to call 1(800)ZX3-4797 wthin 72 hours of receipt .
o ©6f this notice to sdviss of your intent to clais your two statsd prizes .
» Wl result in the sandatory forfeiture of mid prizss. “
: Our previows notificetion sdvised you thet prizms resain unclaimed. ,
» These include the Automchile. the Cush, s Pierze Cardin 3-Pisce Liggsge .
Ensamble, and » Dalure Gas Fired Surbecus Grill. Wr. Maul Barm of o
h&&.ln!ﬁhndhlﬂymdhm.ﬂ N
&r. Bey Pontillo of Bew Yock is

s3ITans
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YOU MAY BE OUR NEXT BIG WINNER!
PREVIOUS WINNERS

.
r“/

Ronneth Torrey
Warminsier PA

Jerty Bageisen
Froenoia wJ

Daews Battorg
Gron Bwnis WD

[
Chenwitie NY

ey Dutes $1gney Groenmsic
Boston Mese Abington Pa

BUT YOU CAN'T WIN IF YOU DON’T RESPOND!

N ﬁ/ QETTYSSURD
O \_ﬂ [T TRAVEL DIRRCTIONS
b

FROM BALTIRORE MARYLAND. Tare 183 Nonn
tc Exit § Wesr A-38ns' Roac Route T West 1c

Bigmount Roaz *'v muie Wes: o1 Yoru Airportt
Tutn nght on B.gmount ROAC an¢ 1510w 6 mues 1S
Ouidoor wono
©
O

P s

PAON WASMINGTON D.C.: Tase 1270 10
3 Fredercs ML *L Neas iz Route X East inougr

“ .
o a i ADDOIIBIOWN INer &7 mues 10 Bigmcant Road
C e 20 Ture 10t on Bigmeunt Roac anz fotiow 813 ™uiey

v

10 Outdoor Worie

< ~ PROM WARRIBBURG: Taap Route ¢ Scot= i
Qs 2 > T P Duspurg ther Roure Ta Soutr ic RoLte 194
5 A 1c ADdciIsIown Then lgf: on Route IC 57« ~ues
~ o 10 Bigmount Roas Ture 17t on Bigmoun: Acac
T % ilane an0 (5iiaw & mues 10 Outgoo: Wonc
PROM CHNANMBEABBURG: Tare Roule 30 East
x Jun=yom) INrough ADDOISIOWN then &°, muas 1C Bigmount
Roag Turn el on Bigmount Roac anc 1010w §
muie3 10 Outdoor Worlg
PROM LABCASTREA. Taee Route 30 Wes 1o
Bigmounl Roac iy mue Wes: of Yors Awpe
Tuen nghi or Bigmount Roac ang ‘ollow 6 mues ic
Outooo! worig

REDEMPTION RULES

THERE 1S NO OBLIGATION TO PURCHASE ANYTHING WHATSOEVER, IF YOU AND/IOR
YOUR SPOUSE ARE EMPLOYED OR RETIRED WITH A CONSISTENT SOURCE OF INCOME
OF ATLEAST $22 000 PERYEARAND YOUARE ATLEAST 23 YEARS OF AGE THEN YOU ARE
ELIGIBLE TO PARTICIPATE IN THIS OFFER. IF MARRIED, BOTH HUSBAND AND WIFE
MUST BE PRESENT. WE ASK THAT YOU TAKE A COURTEOUS, SCENIC TOUR OF OUR
RESORY. MEMBERS, EMPLOYEES OR PERSONS PREVIOUSLY VISITING ON ANY OTHER
PROMOTION WITHIN THE PASTSIXMONTHS ARENOTELIGIBLE TOPARTICIPATEINTHIS
OFFER. YOU ARE ENTITLED TO TAKE ADVANTAGE OF ONLY ONE PROMOTIONAL
PROGRAM THIS OFFER IS NON.-TRANSFERABLE AND PROOF OF IDENTIFICATION IS
REQUIRED.THIS ENTIRE OFFER IS VALID ONLY ON THE DAY OF YOUR ACTUAL VISIT.
ONLY ONE PROMOTIONAL OFFER PER AUTO, TRANSACTION OR FAMILY. THIS OFFER IS
VOIDWHERE PROMIBITEDBY LAW.AWARDS AREOFFERED IN CONSIDERATION OF YOUR
EXPENSE OF TIME AND TRAVEL IN VISITING THE RESORT. THIS PROGRAM ENDS
OECEMBER 11, 1988 AND ANY UNCLAMMED GIFTS WILL BE AWARDED ON OR BEFORE
JANUARY 31, 1988 8Y RANDOM DRAWING FROM AMONG THE PROGRAM ENTRANTS. THE
EXACT PRIZES WHICH YOU ARE TO RECEIVE W THE GRAND PROMOTION WiLL BE
DETEAMINED BY YOUR ASSIGNED PRZE CLAIM NUMBERS FEATURED ON THE FRONT
OF THE RETURN NOTICE. AN AUTHORIZED REPRESENTATIVE WILL MATCH YOUR TWO
PRIZE CLAIM NUMBERS WITH THE OFFICIAL PAIZE LIST, DETERMINING YOUR EXACT
AWARDS. BY MEETING THE PALZE CLAIM QUALIFICATIONS. YOU WILL DEFINITELY
RECEIVE AT LEAST TWO OF THE FOUR PRIZES LISTED ON THE FRONT OF THE
NOTIFICATION. MERCURY COURIER AND PUBLISHER'S DIGEST, CLAIMS ADJUSTMENT
DIVISION. ARE REGISTERED TRADENAMES OF AL DEFUSCO, P.O. BOX 25479,
WASHINGTON, DC 20007. THE SPONSOR OF THIS PROMOTION IS AN EOQUAL
OPPORTUNITY COMPANY.

AWARDS AND THE CHANCE OF kECEIVI‘NO ANDTHERETAIL VALUEOF EACKITEM ARE:
LINCOLN CAR 1:100,000. $23.000. 37,500 1:100.000. $7,500. GAS FIRED BARBECUE.
99.998:100.00C, $89.95, MERRE CARDIN LUGGAGE. #9.994:100,000, $125.
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Decision and Order 113 F.T.C.
DecisioN AND ORDER

The Commission having heretofore issued its complaint charging
the respondent named in the caption hereof with violation of Section 5
of the Federal Trade Commission Act, as amended, and the respon-
dent having been served with a copy of that complaint, together with
the notice of contemplated relief; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such
complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Secretary of the Commission having thereafter partially
withdrawn this matter from adjudication in accordance with Section
3.25(e) of its Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 3.25(f) of
its Rules, the Commission hereby makes the following jurisdictional
findings and enters the following order:

1. Outdoor World Corporation is a corporation organized, existing
and doing business under and by virtue of the laws of the state of
Pennsylvania with its principal office and place of business located at
Route 209, Bushkill, Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER

L

It is ordered, That respondent, Outdoor World Corporation, a
corporation, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division or other device, do forthwith cease and desist from
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representing, directly or by implication, that a consumer has won a
specified prize, award, gift, bonus, premium, or any other good or
service which is similarly described when in fact the consumer has not
won the specified prize, gift, bonus, premium, or other good or service
similarly described.

II.

It is further ordered, That respondent, its successors and assigns
shall for three years after the date the representation was last made
maintain and upon request make available to the Federal Trade
Commission for inspection and copying accurate records of (1) all
advertising, promotional or sales materials containing representations
regarding prize or gift, offerings and (2) all prizes or gifts awarded
pursuant to such offerings.

III.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or any
other change in the corporation which may affect compliance
obligations arising out of the order.

Iv.

It is further ordered, That respondent shall, within sixty (60) days
after service of this order, file with the Commission a report, in
writing, setting forth in detail the manner and form in which it has
complied with all requirements of this order.
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IN THE MATTER OF
THE HENSLEY GROUP, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 9230. Complaint, July 17, 1989—Decision, January 10, 1990

This consent order prohibits, among other things, an Alexandria, Va. timeshare
promoter and its president from representing that a consumer has won a specified
prize when he or she has not won the specified prize. The order requires
respondents to disclose any applicable costs immediately following reference to
the prize.

Appearances

For the Commission: Terrence J. Boyle and Eileen Harrington.

For the respondents: Frank T. Eck, Eck, Collins & Anderson,
Richmond, VA.

COMPLAINT

The Federal Trade Commission, having reason to believe that The
Hensley Group, a corporation, and H. Lloyd Hensley, individually and
as an officer of said corporation (‘‘respondents”), have violated certain
provisions of the Federal Trade Commission Act, (“FTC Act”), 15
U.S.C. 41 et seq., and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. The Hensley Group, is a Virginia corporation with its
principal office and place of business located at 4701 A Eisenhower
Avenue, Alexandria, Virginia.

H. Lloyd Hensley is an officer of The Hensley Group. He formulates,
directs and controls the acts and practices of The Hensley Group,
including the acts and practices hereinafter set forth. His address is
the same as that of The Hensley Group.

PAr. 2. (a) Since at least 1987, respondents have created and
disseminated promotional mailings such as attached Exhibits 1-2
throughout the United States to promote the sale of resort member-
ships and other recreational or real property interests.
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(b) Respondents’ promotional mailings make numerous representa-
tions regarding prizes or gifts to be awarded to consumers who appear
at the site at which resort memberships or other recreational or real
property interests are sold.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce.

PAR. 4. In numerous instances, respondents have represented,
directly or by implication, that a named consumer has won one or
more specified prizes.

PAR. 5. In truth and in fact, the named consumer has not won the
specified prizes. Therefore, the representations set forth in paragraph
four were false and misleading.

PAR. 6. In numerous instances, respondents have represented,
directly or by implication, that a consumer will receive one or more
prizes for no cost.

PARr. 7. In truth and fact, consumers are unable to receive one or
more prizes without paying additional costs. Therefore, the represen-
tations set forth in paragraph six were false and misleading.

PaRr. 8. The acts and practices of respondents as alleged in this
complaint constitute unfair and deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the FTC Act, 15
U.S.C. 45(a).
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Mrs. Laurello, find attached your Certificate of Trust
entitling you to your TWO ( 2 ) stated prizes. This is
being presented to you as part of a previous offer whereby
you were to receive two of four items. These items
included 1) 1588 BMW Car, 2) $10,000.00, 3) Sony
Television System, 4) Deluxe AM/FM Multiplex Stereoc
System. We completed our selection, and the attached
Certificate of Trust entitles you to your TWO ( 2 ) stated
prizes. This is your final opportunity to claim these TWO
( 2 ) prizes.

to advise of your intent to claim your prizes, and

schedule an appointment to visit The Hensley Off-Site

Reservation Center. .Our operators are on duty from 11:

AM TO 8:00 PM Monday through Friday, and 10:00 AM to 2:00

PM on Saturday. Be sure to ask the operatoer how you can

‘receive an additional bonus gift valued at $59.95. This

entire offer expires on November 16, 1988, , 8

Call today toll-free 1(800)352-7209 or (703)355-92‘3\
00
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EXHIBIT 2
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ijt?’g/?mkﬂ' ' .4 o dimt: Hensley Group

When you are entitled to receive the top two listed prizes

$RCR29 February 2, 1989
Mrs. Richoro Davison . Prize Clalm'
304 Broocleof Drive Nos. 14098, 913383

Viennoc, Virginio 22180
Code: 098705

PLEASE COMPLY WITH THIS PETITION °

Mrs. Dovison is hereby petitioned to
rloim cne (1) 193¢ EMd Rutcmobile, ond

one (1) certificoie enTiTling Mrs.
Dovison to $10,000.00 Worth of Gold
Bullion.

o immed] i

of vour prizes, Yeu must call 1(800)352-7209 within 72 hours
of receipt of this petition to notify us of your intent to claim your
stated prizes. . .

Mrs. Davison, The Council of Equity Adjustments is an independent
organizaticn commissioned by naticnal advertising groups to award

unclaimed valuable prizes, and certify the distribution of said prizes. :

The Council has been given your file, and it states that you have been
notified one or more times to claim your prizes. The prizes must be
distributed, gnd certification must be made. .. =~ .77

MRS. DAVISON, YOU ARE GUARANTEED TO RECEIVE YOUR TWO PRIZES! But there
is™wge ‘condition, you must qualify in accordance with the rules stated
on the reverse of this notification. Your opportunity to claim the
stated prizes ends on February 17, 1989. After this date, these stated
prizes will bs released to some other family in Virginia.

Mrs. Davison, call today 1(B00)352-7209 to advise of your intent to
clainm your prizes, and schedule an appointment to visit the local clain
center. Our operators are on duty from 11:00 AM to 8:00 PM, Monday
through Friday, and 10:00 AM to 2:00 PM Saturday. 'You have 72 hours
to call I L - (R N - - .

Lo en

o e

' . Project: -Resort Services
Cocil K. Tyrone III o Top two - 7
. prizes: 1) BMW Car
2) Cold Bullien
Remaining o
prizes: 3]} His & Hers
. Diamond Watches
4) $200 Gift Check

POST OFFICE BOX 25479 WASHINGTON, D.C 20007 .8479

lo
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POTOMAC

TYSON'S
COANER

McLEAN

WASHINGTON D.C.

FALLS
CHURCH

ARLINGTON

U\ ANNANDALE
Ly

()

IT'S EASY TO GET TO OUR RECEPTION CENTER

FROM VIRGINIA OR MARYLAND: Take Beltway 495 to Exit #6 (Route 236 East). Take Route 236 East
aporoximately 1 1/2 miles. Turn left on John Marr Drive.

FROM WASHINGTON D.C.: Take 395 South to Exit #3 (Route 236 Wes!.) Take Route 236 West approx-
Imately § miles. Tutn Right on John Marr Orive.

LOCATION: Reson Services Is located at4201 John Mar Drive In the Hub Center on the 2nd Fioor,
.Sulte 210. We look forward 1o your visit.

AWARD REDEMPTION RULES

You musi be of legal age lo contract to ﬂuall!r for this program. If married both you and your spouse
must claim your gift together, No purchase {3 necessary, however you are required 1o atlend a 90
minute saies presentation. Emrloyecs of the developer of related entities ent owners, students,
and persons with ng source of income, anyone connected with this program, anyone risited in the
past six months, or present owners of Resort Services are ineligibie. This is for the purpose of
solicitation of inter-al ownership. The person named on the letter must appear at our office, with this
letter 1o claim rrlzu This promotion IS sponsored by Resort Services. Proot of identifiaction may be
required. Tax lability on any prize is the responsibdility of the recipient. For security not all
ltems are kept at the Merchandise Warehouse. Tax, License, shipping and handling are the respon-
9ibility of the recipient and shail not lotal more than $499 for the car. Awards and the chance of
receiving and the uml vnluo of each item are: BMW Automablie, 1:200. .000; $10,000.00 Gotd
Bullion, 1:200.000, $10 His and Her Dlamond Walches, 199,998:200,000, $199.00; $200 Gift
Check, 199:998:200,00, 5200 We guarantee that at least two of the prizes will be alsmbul.ﬂ Any
unciaimed prizes will not be distributed. This is part of & prog being ed by
several de which | R e th
right to substitute gifts oi equal or greater value. P lon of prize opti will vai

of this olter, however their vaiue will be approximately the same.
tamily/ehi This p ) i for credit worthy married persons 28 to 65 years of aqo
with an annual income of $30, 000 of cradit worthy single persons 28 (o &5 years of age with and an-
nuai Income of $30,000. The exact items which you sre {o receive in this pr wil red
Dy your assigned prize cisim numbers featured on the front of this Ietter. Upon your visit lo the facili-
ty, indicated on the map included In this offer, an authorized represantative will malch your ctaim
numbers with the Official Prize List, determining your exact prizes. Claims subject to verification and
void il lllegibte. unauthorized, lorged, aitered, of irreguiar In any way. Uabllity for misprinted data is
fimited 1o the replacement of the promotional solicition only. Laad Marketing, Inc., trading as The
C~uncil of Exvity Acjustments. PO Box 10342. Mclean, VA 22102, is the marketing agent for this pro-
gram. Limitea ineater seauhg, no chiic:en pleass.

113 F.T.C.



93

s

<9
o0



94 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 113 F.T.C.
DECISION AND ORDER

The Commission having heretofore issued its complaint charging
the respondents named in the caption hereof with violation of Section
5 of the Federal Trade Commission Act, as amended, and the
respondents having been served with a copy of that complaint,
together with the notice of contemplated relief; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such
complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Secretary of the Commission having thereafter withdrawn this
matter from adjudication in accordance with Section 8.25(c) of its
Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 8.25(f) of
its Rules, the Commission hereby makes the following jurisdictional
findings and enters the following order:

1. Respondent The Hensley Group is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Virginia with its office and principal place of business located
at 4701 A Eisenhower Avenue, in the City of Alexandria, State of
Virginia.

Respondent H. Lloyd Hensley is an officer of The Hensley Group.
He formulates, directs and controls the acts and practices which are
the basis of the Commission’s administrative complaint. His address is
4701 A Eisenhower Avenue, in the City of Alexandria, State of
Virginia.

The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER
1.

It is ordered, That respondents, The Hensley Group, a corporation,
its successors and assigns, and its officers, and H. Lloyd Hensley,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any
corporation, subsidiary, division or other device, do forthwith cease
and desist from representing, directly or by implication, that a
consumer has won a specified prize, award, gift, bonus, premium, or
any other good or service which is similarly described when in fact the
consumer has not won the specified prize, gift, bonus, premium, or
other good or service similarly described.

IL

It is further ordered, That respondents, The Hensley Group, a
corporation, its successors and assigns, and its officers, and H. Lloyd
Hensley, individually and as an officer of said corporation, and
respondents’ agents, representatives, and employees, directly or
through any corporation, subsidiary, division or other device, do
forthwith cease and desist from representing, directly or by implica-
tion to any consumer that they will receive a prize, award, gift, bonus,
premium, or any other good or service which is similarly described,
without disclosing fully, in type of equal size to that used to identify
such good or service and immediately following each good or service
thus represented, any cost that the consumer must pay to receive such
good or service.

1L

It is further ordered, That respondents, The Hensley Group, a
corporation, its successors and assigns, and H. Lloyd Hensley,
individually and as an officer of said corporation, shall for three years
after the date the representation was last made maintain and upon
request make available to the Federal Trade Commission for inspec-
tion and copying accurate records of (1) all advertising, promotional or
sales materials containing representations regarding prize or gift
offerings and (2) all prizes or gifts awarded pursuant to such
offerings.
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IV.

It is further ordered, That respondents shall notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

V.

It vs further ordered, That the individual respondent named herein
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. In addition, for a period of 10 years from the date of
service of this order, the respondent shall promptly notify the
Commission of each affiliation with a new business or employment in
which the respondent is newly engaged as well as a description of
respondent’s duties and responsibilities in connection with the
business or employment. The expiration of the notice provision of this
paragraph shall not affect any other obligation arising under this
order.

VL

It is further ordered, That respondents shall, within sixty (60) days
after service of this order, file with the Commission a report, in
writing, setting forth in detail the manner and form in which they
have complied with all requirements of this order.

Commissioner Owen not participating.



