Modifying Order

In TaHE MATTER OF

SANITARY CARPET AND RUG CLEANING COMPANY,
INC., travine as CARPETLAND, ET AL.

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE
TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket 0-1490. Complaint, Feb. 3, 1969—Decision, Sept. 1, 1970
Order modifring an earlier consent order dated February 3, 1969, 75 F.T.C.
231, by adding a paragraph thereto which forbids respondents from
failing to maintain adequate records upon which its prices and savings
are based.

Orper Moprrying Orprr 170 CEASE AND DusisT

The Conmunission on February 3, 1969 [75 F.T.C. 231], having is-
sued its order in this matter requiring respondents, in connection with
the offering for sale, and sale and distribution of merchandise, in
commerce, to cease and desist from :

A. Misbranding textile fiber products by :

1. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising, or otherwise identifying such products
as to the name or amount of constituent fibers contained
therein.

2. Failing to set forth that the required disclosure as to
the fiber content of floor coverings relates only to the face,
pile, or outer surface of such products and not to exempted
backing, filling or padding, when such is the case.

B. Falscly and deceptively advertising textile fiber products by:

1. Making any representations by disclosure or by impli-
cation, as to fiber content of any textile fiber product in any
written advertisement which is used to aid, promote or assist,
directly or indirectly, in the sale of such textile fiber product
unless the same information required to be shown on the
stamp, tag, label or other means of identification under Sec-
tion 4(b) (1) and (2) of the Textile Fiber Products Identi-
fication Aect is contained in the said advertisement, except
that the percentages of the fibers present in the textile fiber
product need not be stated. :

2. Trailing to set forth in disclosing fiber content informa-
tion as to floor coverings containing exempted backings, fill-
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ings or paddings, that such disclosure relates only to the
face, pile or outer surface of such textile fiber products and
not to the exempted backings, fillings, or paddings.

3. Using a fiber trademark in advertising textile fiber
products without a full disclosure of the required fiber con-
tent information in at least one instance in said advertise-
ment.

4. Using a fiber trademark in advertising textile fiber
products containing only one fiber without such fiber trade-
mark appearing at least once in the advertisement, in im-
mediate proximity and conjunction with a generic name
of the fiber, in plainly legible and conspicuous type.

[t is further ordered, That vespondents Sanitary Carpet and Rug
Cleaning Company, Inc., a corporation, trading and doing business
as Carpetland, or under any other name, and its officers, and Aram
Sakayan and Edward Turmanian, individually and as officers of
said corporation, and George Sakayan, individually and as general
manager of said corporation, and respondents’ agents, representa-
tives and employees, directly or through any corporate or other de-
vice, in connection with the advertising, offering for sale, sale or
distribution of carpeting, rugs, or any other articles of merchandise,
in commerce, as “commerce” is defined in the Federal Trade Com-
mission: Act, do forthwith cease and desist from:

1. Using the term “Reg.” or any other word or words of simi-
lar import or meaning, to refer to any amount which is in excess
of the price at which such merchandise has been sold or offered
for sale in good faith by respondents for a reasonably substantial
period of time in the recent, regular course of their business, or
otherwise misrepresenting the price at which such merchandise
has been sold or offered for sale by respondents.

2. Using the word “Save,” or any other word or words of
similar import or meaning, in conjunction with a stated per-
centage, fraction, dollar or other amount of savings: Prowided,
however, That it shall be a defense in any enforcement proceed-
ing instituted hereunder for respondents to establish that the
stated amount of savings actually represents the difference be-
tween the offering price and the actual bona fide price at which
such merchandise has been sold or offered for sale on a regular
basis to the public by respendents for a reasonable substantial
period of time in the recent, regular course of their business.

3. Using the words “Waremoust Sarz,” “Sale price,” or any
other term or words of similar import or meaning, in conjunction
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with any stated price or prices: Provided, however, That it shall
be a defense in any enforcement proceeding instituted hereunder
for respondents to establish that their prices for the merchandise
so advertised have been substantially reduced below respondents’
usual selling prices, or the prices at which such merchandise has
been offered for sale in good faith by respondents during the
recent, regular course of their business.

4. Using the words “Srrcian Purcmase Sare” or any other
term or words of similar import or meaning, either alone or in
conjunction with an offering price: Provided, however, That it
shall be a defense in any enforcement proceeding instituted here-
under for respondents to establish that the offering price during
said sale is a substantial reduction from the price usually and
customarily paid by respondents for the same merchandise, and
purchasers are thereby afforded bona fide savings from re-
spondents’ usual and customary retail prices for such merchan-
dise. , ,

5. Falsely representing, in any manner, that savings are avail-
able to purchasers or prospective purchasers of respondents’ mer-
chandise, or misrepresenting in any manner, the amount of sav-
ings available to purchasers or prospective purchasers of re-
spondents’ merchandise at retail.

6. Representing, through advertisements or in any other man-
ner, that sponge rubber padding will be installed with respond-
ents’ rugs or carpeting unless such padding is, in fact, installed
in every instance as represented, or misrepresenting, in any man-
ner the nature or type of padding sold or installed by respond-
ents.

7. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen or other persons engaged in
the sale of respondents’ products or services, and f{llllnﬂ' to se-
cure from each such salesman or other person a signed statement
acknowledging receipt of said order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

And the Commission on June 8, 1970, having issued its order to
show cause why this proceeding shou]d not be reopened and its
order of February 3, 1969, modified by the addition of a new para-
graph numbered: 8 which \v1ll read:

8. Failing to maintain adequate records which dlscloso the
facts upon which representations as to former prices, compara-
tive prices, and the usual and customary retail prices of mer-
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chandise, and as to savings afforded to purchasers, and similar
representations of the type dealt with in Paragraphs 1, 2, 3, 4
and 5 of the “J¢ is further ordered . . ." portion of this order,
are based, and from which the validity of any such claim can be
established.

Respondents not having filed an answer in which the order to
show cause is opposed; and more than thirty days having expired
since service of the order to show cause upon the respondents; and

The Commission being of the opinion that the public interest will
be served best by modifying its order of February 3, 1969:

[t is ordered, That this proceeding be, and it hereby is reopened.

[t is further ordered, That the Commission’s order of February 3,
1969 [75 F.1.C. 2317, be and it hereby is, modified by adding thereto
as Paragraph 8 the following: : R

8. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, compara-
tive prices, and the usual and customary retail prices of merchan-
dise, and as to savings afforded to purchasers, and similar repre-
sentations of the type dealt with in Paragraphs 1, 2, 3,4 and 5
of the “J¢ is further ordered . . portion of this order are based,
and from which the validity of any such claim can be established.

Ix TirE MATTER OF
CONSUMERS FOOD, INC., ET AL.

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION. O TI[E
C FEDERAL TRADE COMMISSION' ACT

Doclket C-1499. Complaint, Feb. &5, 1869—Decision, Sept. 1, 1970

Order modifying an earlier consent order dated February 25, 1969, 75 F.1.C.
364, by adding a paragraph thereto which forbids respondents from fail-
ing to maintain adequate records which disclose the facts on which ifs
prices and savings to- customers are based.

Oznprr Mopiryine Oroer To CrasE AND DuSIST

The Commission on February 25, 1969, having issued its order in
this matter requiring respondents, in connection with the offering for
sale, and sale and distribution of merchandise, in commerce, to cease
and desist from:

1. Representing, directly or by implication, through the use
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of terms such as “AxNTvERSARY SaLe Sprciar” or in any other
manner, that any price is a special or reduced price unless such
price constitutes a significant reduction from the price at which
such merchandise has been sold in substantial quantities or
offered for sale in good faith for a reasonably substantial period
of time, by respondents in the recent, regular course of their

-business.

2. Falsely representing, in any manner, that savings are avail-
able to purchasers or prospective purchasers of respondents’
merchandise, or misrepresenting, in any manner, the amount of
savings available to purchasers or prospective purchasers of re-
spondents’ merchandise at retail. '

3. Representing, directly or by implication, in any manner,
that the price per pound of meat is a net weight price when in
fact the price per pound of meat is based on the weight of the
meat before trimming.

4. Failing to clearly and conspicuously disclose, in the body
of any advertisement for meat that is to be sold by gross weight,
the average percentage of weight loss that results from trimming.

5. Representing, directly or by implication, that purchasers of
respondents’ freezer food plan can buy their usual food require-
ments and a freezer for the same or a lesser amount of money
than they have been paying for said food requirements alone.

6. Representing, directly or by implication, that food prices
charged by respondents are significantly lower than the prices
which they have been paying.

7. Representing, directly or by implication, that purchasers.
cannot buy food under respondents’ food plan unless a freezer is
purchased from respondents.

8. Failing to disclose orally, prior to the time of sale, and in
writing with such conspicuousness and clarity as is likely to be
observed and read by such purchaser:

' A. onany conditional sale contract, and

B. on a separate document presented to a purchaser of
respondents’ merchandise concurrent with the execution of
any promissory note or other instrument of indebtedness
executed by such purchaser, that such conditional sale con-
tract, promissory note or other instrument of indebtedness,
at respondents’ option and without notice to the purchaser,
may be discounted, negotiated or assigned to a finance com-
pany or other third party to whom the purchaser will there-
after be indebted and against ‘whom the purchaser’s claims
or defenses may not be available.
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PART IX

It is further ordered, That respondents Consumers Food, Inc., a
corporation, and its officers, and George Sharkey, individually and as
an officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of food, or
any purchasing plan 111volv1ng food, do forthwith cease and desist
from directly or indirectly:

1. Disseminating, or causing to be disseminated, any adver-
tisement by means of the United States mails or by any means in
commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, which advertisement contains any of the represen-
tations or misrepresentations prohibited in Paragraphs 1 thl ough
7 of parr 1 of this order.

2. Disseminating, or causing the dissemination of, any adver-
tisement by any means, for the purpose of inducing, or which is
likely to induce, directly or indirectly, the purchase of any food
or any purchasing plan involving food in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, which
contains any of the representations prohibited in Paragraphs 1
through 7 of this order.

PART TIL

1t is further ordered, That respondents Consumers Food, Inc., a
corporation, and its officers, and George Sharkey, individually and
as an officer of said corporation, do forthwith deliver a copy of this
order to cease and desist to each of its operating divisions and to all
present and future salesmen or other persons engaged in the sale of
respondents’ products or services, and secure from each such salesman
or other person a signed statement acknowledging receipt of said
order.

And the Commission on June 8, 1970, having issued its order to
show cause why this proceeding should not be reopened and its order
of February 25, 1969, modified by the addition of a new paragraph

9. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, comparative
prices, and the usual and customary retail prices of merchandise,
and as to savings afforded to purchasers, and similar representa-
tions of the type dealt with in Paragraphs 1,2 and 6 of Part I of
this order, are based and from which the validity of any such
claim can be established.
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Respondents having filed an answer in which the order to show
cause is not opposed; and more than thirty days having expired
since service of the order to show cause upon the respondents; and

The Commission being of the opinion that the public interest will
be served best by modifying its order of February 25, 1969:

It is ordered, That this proceeding be, and it hereby is reopened.

It is further ordered, That the Commission’s order of February 25,
1969 [75 F.T.C. 864], be and it hereby is, modified by adding thereto
as Paragraph 9 of Part I the following:

9. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, compara-
tive prices, and the usual and customary retail prices of mer-
chandise, and as to savings afforded to purchasers, and similar
representations of the type dealt with in Paragraphs 1, 2 and 6
of Part I of this order, are based and from which the validity of
any such claim can be established.

Ix Toae MATTER OF

LIFE ELECTRONICS CORPORATION INC., TRADING AS
LITE ELECTRONICS, INC., ETC.

MODIFiED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 0-1566. Complaint, July 28, 1969—Declis;ion, Sept. 1, 1970

Order modifying an earlier consent order dated July 28, 1969, 76 F.T.C. 160,
by adding a paragraph thereto which forbids respondent from failing
to maintain adequate records upon which its prices and savings to
customers are based.

Orner Moprrying OrbpEr TO CEASE AND DEsIST

The Commission on July 28, 1969 [76 F.T.C. 160], having issued
its order in this matter requiring respondents, in connection with the
offering for sale, and sale and distribution of merchandise, in com-
merce, to cease and desist from:

1. Representing, directly or by implication, that respondents’
merchandise or appliances repaired by respondents are guaran-
teed, unless the nature, conditions and extent of the guarantee,
identity of the guarantor and the manner in which the guarantor
will perform thereunder are clearly and conspicuously disclosed

467-207—73—77
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in immediate conjunction therewith, and unless all such guaran-
tees are in fact honored and the terms thereof promptly fulfilled.

2. Representing, directly or by implication, the price of repair
service of television sets or of other appliances, unless in con-
junction with the advertised price for said service, respondents
clearly and conspicuously disclose the nature and scope of the
service rendered for the advertised price.

3. Representing, directly or by implication, that respondents
can service and repair most television sets or other appliances in
the customer’s home; or otherwise misrepresenting the extent to
which respondents can provide in-home repair service.

4. Representing, directly or by implication, that any rebuilt
or reconditioned picture tube is new.

5. Failing to disclose in invoices, warranties and advertising
of rebuilt or reconditioned picture tubes that such picture tubes
are rebuilt or reconditioned and contain used parts.

6. Using words “Clearance Sale” or any other word or words
of similar import and meaning unless the price of such merchan-
dise being offered for sale constitutes a reduction, in an amount
not so insignificant to be meaningless, from the actual bona fide
price at which such merchandise has been offered or sold by re-
spondents for a reasonably substantial period of time in the
recent, regular course of their business and respondents’ business
records establish the price at which such merchandise has been
offered or sold by respondents for a reasonably substantial period
of time in the recent, vegular course of their business.

7. Using the word “Save” or any other word or words of simi-
lar import and meaning in conjunction with a stated percentage
amount of savings, unless the stated percentage amount of sav-
ings actually represents the difference between the offering price
and the actual bona fide price at which such merchandise has
been sold or offered for sale on a regular basis to the public by
respondents for a reasonably substantial period of time in the
recent, regular course of their business. . :

8. Falsely representing, in any manner, that savings are avail-
able to purchasers or prospective purchasers of respondents’
merchandise or services; or misrepresenting in any manner the
amount of savings available to purchasers or prospective pur-
chasers of respondents’ merchandise or services at retail.

9. Failing to provide repair service within the period of time
respondents inform customers that said service will be completed,
unless respondents obtain from such customers a signed state-
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ment permitting completion of the repair service beyond the time
period originally specified by respondents: Prowvided, however,
If customers do not agree to delay in completion of service, re-
spondents will promptly return articles left for repair to cus-
tomers without cost and in the same condition such articles were
left for repair with respondents.

10. Failing to honor guarantees within thirty (30) days after
respondents receive a request for service under said guarantees,
unless respondents obtain a signed statement from customers per-
mitting respondents to comply with the provisions of the guaran-
tees beyond. the aforesaid time period:

Provided, however, If respondents do not obtain such agree-
ments from customers, 1esp01\dents will:

A. Refund all monies received in the purchase of items of
merchandise under guarantees; or
B. Refund all monies received for repairs of appliances
under guarantees; or
C. In instances when respondents have not received monies
- under the situations described in Subparagraphs A and B
hereof, respondents will return 21l appliances received for
repair under guarantees in the same condition the appli-
ances were in when left for repair with respondents.
1% 48 further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.
And the Commission on June 8, 1970, having issued its order to
show cause why this proceeding should not be reopened and its order
of July 28, 1969, modified by the addition of a new paragraph num-
bered 11 which will read:

11. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, comparative
prices, and the usual and customary retail prices of merchandise,
and as to savings afiorded to purchasels and similar representa-
tions of the type dealt with in Paragraphs 6, 7, and 8 of this
order, are based, and from wlnch the validity of any such claim

can be establlshed

Respondents not having filed an answer in which the or rder to show
cause is opposed; and more than thirty days having expired since
service of the order to show cause upon the Iospondents and

The Commission being of the opinion that the public interest will
be served best by modlfym(r its order of July 28, 1969:

1t is ordered, That this proceeding be, and it hereby is reopened.

It is further ordered, That the Commission’s order of July 28,
1969 [76 F.T.C. 160], be and it hereby is, modified by adding thereto
as Paragraph 11 the following :
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11. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, compara-
tive prices, and the usual and customary retail prices of mer-
chandise, and as to savings afforded to purchasers, and similar
representations of the type dealt with in Paragraphs 6, 7, and 8
of this order, are based, and from which the validity of any such
claim can be established.

Ix TE MATTER OF
WHITE DRUG CO. OF JAMESTOWN, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT AND SECTION 2(F) OF THE CLAYTON ACT

Docket C-1788. Complaint, Sept. 1, 1970—Decision, Sept. 1, 1970

Consent order requiring a chain of retail drug stores with headquarters in
Jamestown, N.D., to cease violation of Section 2(f) of the Clayton Act
by knowingly inducing and receiving discriminatory prices from pharma-
ceutical suppliers.

CoMPLAINT

The Federal Trade Commission having reason to believe that the
parties respondent named in the caption hereof, and hereinafter more
particularly designated and described, have violated and are now
violating the provisions of subsection (f) of Section 2 of the Clayton
Act, as amended by the Robinson-Patman Act (U.S.C. Title 15, Sec-
tion 13) and Section 5 of the Federal Trade Commission Act (U.S.C.
Title 15, Section 45), hereby issues its complaint stating its charges
with respect thereto as follows:

Paraeraru 1. Respondent corporations collectively doing business
as White Drug Co. or White Drug Enterprises, but individually or-
ganized, existing and doing business under and by virtue of the laws
of the States of their incorporation as below designated and herein-
after referred to as White Drug, are as follows:

‘White Drug Co. of Jamestown, Inc.,, White University Drug, Inc.,

a North Dakota corporation a North Dakota corporation
Capital Drug Company, ‘White Drug of Minot, Inc.,

a North Dakota corporation a North Dakota corporation
White’s, Inec., ‘White Drug Co. of Fergus Falls,
a North Dalkota corporation Inc., a Minnesota corporation

‘White Drug Co. of Grand Forks, White Plaza Drug, Inc.,

a North Dakota corporation a North Dakota corporation
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White Drug of Aberdeen, Inc., ‘White Drug Co. of Willmer, Inc,
a South Dakota corporation a Minnesota corporation

White Drug of Dickinson, Ine., White Drug of Detroit Lakes,
a North Dakota corporation Ine., a North Dakota corporation

White Drug of Huron, Ine.,

a South Dakota corporation
‘With their principal place of business located at 201-205 First Ave-
nue South, Jamestown, North Dakota. ’
~ Respondent Max A. Retzlaff, 201205 First Avenue South, James-
town, North Dakota, is the chief executive officer of all corporations
comprising White Drug and has been and is responsible, in part, for
the direction, policy and control of White Drug. He is named as a
respondent herein in his individual capacity and as the chief execu-
tive officer of White Drug.

Respondent The Lutheran Charity Association doing business as
Jamestown Hospital, hereinafter referred to as Jamestown Hospital,
is & non-profit corporation organized, existing and doing business
under and by virtue of the laws of the State of North Dakota with
its principal office and place of business located at 419 5th Street,
NE., Jamestown, North Dakota.

Par. 2. White Drug has purchased and now purchases in commerce
from suppliers engaged in commerce numerous prescription drugs
and other related pharmaceutical supplies and equipment for use,
consumption, or resale within the State of North Dakota. White Drug
causes some of the preseription drugs and other related pharmaceuti-
cal supplies and equipment to be shipped and transported for resale
in such other States as South Dakota and Minnesota. White Drug
and said suppliers are, therefore, engaged in commerce as “com-
merce” is defined in the Clayton Act.

Par. 8. Although the major part of White Drug prescription drug
and other related pharmaceutical supplies and equipment purchases
are made directly for the account of White Drug, substantial quanti-
ties of such drugs are purchased via the account of Jamestown Hos-
pital, a sizable portion of which are used for the commercial pur-
pose of White Drug.

Par. 4. In the purchase, use and resale of said prescription drugs
and other related pharmaceutical supplies and equipment, White
Drug is in active competition with independent persons, partnerships
and corporations not affiliated with it nor Jamestown Hospital, and
the suppliers selling to White Drug, Jamestown Hospital and their
independent competitors are in active competition with other sup-
pliers of similar products and supplies.

Par. 5. The arrangement, agreement, or concerted action between
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White Drug and Jamestown Hospital was initiated approximately
nine years ago. Since its inception, it has evolved, in part, into a
means of obtaining a discriminatory price for White Drug. ,

In practice and effect, respondent Jamestown Hospital has been
and is now serving as the medium or instrumentality by, through or
in conjunction with which respondent White Drug has exerted influ-
ence on the competitive suppliers hereinabove described and thereby
has knowingly demanded and reccived on its purchases discrimina-
tory prices, discounts, allowances, rebates and terms and conditions
of sale. Suppliers not acceding to such demands are usually replaced
as sources of supply for the commodities concerned and such marlket
is closed to them, in whole or in substantial part, in favor of such
suppliers as can be, and are, induced to afford the discriminatory
prices, discounts, allowances, rebates, and terms and conditions of
sale so demanded. )

This procedure effects a diserimination in price on goods of like
grade and quality between White Drug and competing independent
persons, partnerships and corporations.

Par. 6. The effect of kunowing inducement or receipt by respondents
of the discriminations in price, as above alleged, has been, and may
be, substantially to lessen, injure, destroy or prevent competition be-
tween suppliers of prescription drugs and other related pharmaceuti-
cal supplies and equipment granting such discrimination, and other
_ suppliers of such products who do not grant or allow such discrimi-
nations; and also between White Diug and competing independent
customers not receiving or securing such discriminations.

Par. 7. The foregoing acts and practices of respondents in know-
ingly inducing or recciving discriminations in price prohibited by
subsection (a) of Section 2 of the Clayton Act, as amended by the
Robinson-Patman Act, are in violation of subsection (f) of Section &
of said Act and Section § of the Federal Trade Commission Act.

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with &
copy of a draft of complaint which the Burcau of Restraint of Trade
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
a violation of either the Federal Trade Commission Act or the Clay-
ton Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by



WHITE DHUG CU. Ul JANEIADLUV AN, Li¥Uey 451 saaas -

1200 Order

the respondents of all the jurisdictional facts set forth in the afore-
sald draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent, White Drug, is comprised of affiliated corporations
organized, existing and doing business under and by virtue of the
laws of the State of their respective incorporation, as indicated be-
low, with the principal office and place of business located at 201-205
First Avenue South, Jamestown, North Dalkota.

2. Respondent, Jamestown Hospital, incorporated under the name
of the Lutheran Charity Association, is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of North Dakota with its principal office and place of business
located at 419 5th Strect, NI., Jamestown, North Dakota.

3. Respondent, Max A. Retzlaff is president of all corporations
comprising White Drug and is a member of the Board of Trustees of
Jamestown Hospital. He has been responsible, in part, for the direc-
~ tlon and control of the corporations comprising White Drug. His
address is 205 First Avenue South, Jamestown, North Dalkota.

4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That, respondents White Drug, including ecach of the
following:

White Drug Co. of Jamestown, Ine, White’s, Inc.,
a North Dakota corporation. a North Dakota corporation.

Capital Drug Company, White Drug Co. of Grand Forks,
a North Dakota corporation. a North Dakota corporation.
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‘White University Drug, Inc., ‘White Drug of Dickinson, Ine.,

a North Dakota corporation. a North Dakota corporation.
White Drug of Minot, Inec., ‘White Drug of Huron, Inc.,

a North Dakota corporation. a South Dakota corporation.
‘White Drug Co. of Fergus Falls, Inc,, White Drug Co. of Willmar, Inc.,

a Minnesota corporation. a Minnesota corporation.
White Plaza Drug, Inc., ‘White Drug of Detroit Lakes, Inc.,

a North Dakota corporation. a North Dakota corporation.

White Drug of Aberdeen, Inec.,
a South Dakota corporation.

Max A. Retzlaff, individually and as an officer of all said corpo-
rations and the Lutheran Charity Association doing business as
Jamestown Hospital, a North Dakota corporation, their respective
successors and assignees, officers, agents, representatives, employees
and members, directly or through any corporate or other device in
connection with the offering to purchase or purchase of any prescrip- .
tion drugs and other related pharmaceutical supplies and equipment
in “commerce,” as commerce is defined in the Clayton Act, as
amended, and the Federal Trade Commission Act, to forthwith cease
and desist from:

1. Directly or indirectly inducing and receiving, receiving or
accepting any discrimination in the price of such products by
accepting from any seller a net price respondents know or should
know is below the net price at which said products of like grade
and quality ave being sold by such seller to other purchasers
where respondents are competing with the purchaser paying the
higher price or with a customer of the purchaser paying the
higher price. ‘

For the purpose of determining the “net price” under the
terms of this order, there shall be taken into account all dis-
counts, rebates, allowances, deductions or other terms and con-
ditions of sale by which net prices are effected.

2. Maintaining any arrangement, agreement or concerted ac-
tion between a nonprofit institution and a commercial enterprise
operated for profit which would result in a diversion of prescrip-
tion drugs from any such nonprofit institution or passing on or
making available to the commercial enterprise a preferential
price offered by pharmaceutical manufacturers only to nonprofit
institutions. ‘

1% is further ordered, That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divi-
sions.
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It is further ordered, That respondents notify the Commission at
least thirty (80) days prior to any proposed change in their corpo-
rate structures such as dissolution, assignment or sale resulting in
the emergence of a successor corporation, the creation or dissolution
of subsidiaries or any other change in their corporations which may
affect compliance obligations arising out of the order.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form of their compliance with this order.

IN TiE MATTER OF
COMMODORE IMPORT CORP.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
TFEDERAL TRADE COMMISSION ACT

Docket C-1789. Complaint, Sept. 2, 1970—Decision, Sept. 2, 1970

Consent order requiring a Brookiyn, N.Y., importer of transistorized radios
from foreign manufacturers to cease and desist from overstating the num-
ber of transistors in the radios which it selis.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that Commo-
dore Import Corp., a corporation, hereinafter referred to as respond-
ent, has engaged in acts and practices contrary to the Commission’s
Trade Regulation Rule relating to Deception as to Transistor Count
in Radio Receiving Sets, Including Transceivers (16 CFR 414) and
by this and other means has violated the provisions of the Federal
Trade Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charge in that respect as fol-
lows:

Paracrara 1. Respondent Commodore Import Corp. is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York, with its office and principal place
of business located at 507 Flushing Avenue, Brooklyn, New York.

Par. 2. Respondent is now, and for some time last past has been,
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engaged in importing transistorized radios from foreign manufac-
turers and distributing these radios to wholesale and retail pur-
chasers for resale to the purchasing public.

Par. 3. In the course and conduct of its business as aforesaid, re-
spondent now causes, and for some time last past has caused, its
products to be imported into the United States and, when sold, to be
shipped from its place of business in the State of New York to pur-
chasers thereof located in various other States of the United States,
and maintains, and at all times mentioned herein has maintained, a
substantial course of trade in said products in commerce, as “com-
meree” is defined in the Federal Trade Commission Act.

Par. 4. In the course and conduct of its business, respondent makes
representations in advertisements and other promotional materials
and on labels attached to the radios concerning the number of tran-
sistors contained in the radios imported and distributed by it in the
United States in the manner above described.

Par. 5. In the course and conduct of its business, respondent makes
representations in advertisements and other promotional materials
‘and on labels attached to the radios concerning the number of “Solid
State” devices contained in the radios imported and distributed by it
and thereby represents, directly or by implication, that a particular
set so described contains that number of transistors.

Par. 6. In representing the number of transistors or “Solid State”
devices contained in its radios, respondent has included in the count,
transistors that do not perform the recognized and customary func-
tions of radio set transistors in the detection, amplification and re-
ception of radio signals.

Par. 7. On May 14, 1968, after due notice and hearing, the Com-
mission promulgated its Trade Regulation Rule relatlng to Decep-
tion as to Transistor Count of Radio Receiving Sets, Including
Transceivers (16 CFR 414), effective December 10, 1968. On the
basis of its findings, as set out in the “Accompanying Statement of
Basis and Purpose” of the said Trade Regulation Rule, the Commis-
sion determined that it constitutes an unfair method of competition
and an unfair and deceptive act or practice to:

Represent, directly or by implication, that any radio set contains
a specified number of transistors when one or more of such transis-
tors; (1) are dummy transistors; (2) do not perform the recognized
and customary functions of radio set transistors in the detection,
amplification and reception of radio signals; or (3) are used in
parallel or cascade applications which do not improve the perform-
ance capabilities of such sets in the reception, detection and amplifi-
cation of radio signals.
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Par. 8. Notice is hereby given that the presentation of evidence in
the course of a hearing in this proceeding may be required to dis-
pose of the issues that may arise as a result of the allegations con-
tained in Paragraphs One through Seven herein, and that if the
issues presented as a result of the allegations contained in those
paragraphs should be resolved in substantiation of such allegations,
then the above Trade Regulation Rule is relevant to the alleged prac-
tices of the respondent. Therefore, the respondent is given further
notice that it may present evidence, according to Section 1.12(¢) of
the Commission’s Procedures and Rules of Practice, to show that the
above Trade Regulation Rule is not applicable to the alleged acts or
practices of respondent. And if the Commission should find that the
above Rule is applicable to the alleged acts or practices of the re-
spondent, then it will proceed to make its findings, conclusions, and
final order in this proceeding on the basis of that Rule. A copy of the
Rule and Accompanying Statement of Basis and Purpose, marked

- Appendix A,* is attached hereto and made a part of this pleading.

Par. 9. The aforesaid methods of competition and acts and prac-
tices of respondent, as alleged in Paragraph Eight hereof, were and
are contrary to the provisions and requirements of the Commission’s
Trade Regulation Rule relating to Deception as to Transistor Count
of Radio Receiving Sets, Including Transceivers (16 CFR 414), and
thereby constituted, and now constitute, unfair methods of competi-
tien in commerce and unfair and deceptive acts and practices in' com-
merce, in violation of Section 5 of the Federal Trade Commission
Act. ' ‘

Decision axp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

- The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-

* Appendix A was omitted in printing. Trade Regulation Rule relating to Deception
as to Transistor Count in Radio Receiving Sets, Including Transceivers, effective De-
cember 10, 1968, appears in Title 16 of the Code of Tederal Regulations Section 414.
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ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement, and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34(b) of its Rules, the Commission here-
by issues its complaint, makes the following jurisdictional findings,
and enters the following order:

1. Respondent Commodore Import Corp. is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of busi-
ness located at 507 Flushing Avenue, Brooklyn, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondent Commodore TIinport Corp., a corpo-
ration, and its officers, agents, representatives and. employees, directly
or through any corporate o other device, in connection with the
manufacturing, advertising, offering for sale, sale or distribution of
radio receiving sets, including transceivers, or any other product, in
commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from:

1. Representing, directly or by implication, through the use
of the terms transistor or “Solid State” or any other word or
phrase that any radio set contains a specified number of tran-
sistors when one or more such transistors: (1) are dummy tran-
sistors; (2) do not perform the recognized and customary func-
tions of radio set transistors in the detection, amplification and
reception of radio signals; or (3) are used in parallel or cascade
applications which do not improve the performance capabilities
of such sets in the reception, detection and amplification of radio
signals: Provided howewver, That nothing herein shall be con-
strued to prohibit in connection with a statement as to the ac-
tual transistor count (computed without inclusion of transistors
which do not perform the functions of detection, amplification
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and reception of radio signals), a further statement to the effect
that the sets in addition contain one or more transistors acting
as diodes or performing auxiliary or other functions when such
is the fact.

2. Misrepresenting, in any manner, the number of transistors
or other components in respondent’s products or the functions of
any such component.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

1t is further ordered, That respondent notify the Commission at
least thirty (30) days prior to any proposed change in the corpo-
rate respondent such as dissolution, assignment or sale resulting in
the emergence of a successor corporation, the creation or dissolution
of subsidiaries or any other change in the corporation which may
affect compliance obligations arising out of this order.

1t is further ordered, That the respondent herein shall within sixty
(60) days after service upon it of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and form
in which it has complied with this order.

In TEHE MATTER OF
MAR-LIN RADIO CORP., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1790. Compluaint, Sept. 2, 1970—Decision, Sept. 2, 1970

Consent order requiring a New York City importer of transistorized radios
from foreign manufacturers to cease and desist from overstating the num-
ber of transistors in the radios which it sells.

ConMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Mar-Lin Radio
Corp. a corporation, and Morris Dweck, individually and as an offi-
cer of said corporation, hereinafter referred to as respondents, have
engaged in acts and practices contrary to the Commission’s Trade
Regulation Rule relating to Deception as to Transistor Count in
Radio Receiving Sets, Including Transceivers (16 CFR 414) and by
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this and other means have violated the provisions of the Federal
Trade Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as fol-
lows:

Paraerarm 1. Respondent Mar-Lin Radio Corp. is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York, with its office and principal place of
business located at 45 West 27th Street, New York, New York.

Respondent Morris Dweck is an individual and officer of the corpo-
rate respondent. He formulates, directs and controls the acts and
practices of the corporate respondent, including the acts and prac-
tices hereinafter set forth. His address is the same as that of the
corporate respondent. \ :

Par. 2. Respondents are now, and for some time last past have
been, engaged in importing transistorized radios from foreign manu-
facturers and distributing these radios to wholesale and retail pur-
chasers for resale to the purchasing public.

Par. 3. In the course and conduct of their business as aforesaid,
respondents now cause, and for some time last past have caused, their
products to be imported into the United States and, when bOld to
be shipped from their place of business in the State of New York to
purchasers thercof located in various other States of the United
States, and maintain, and at all times mentioned herein have main-
tained, a substantial course of trade in said products in commerce, as
“commerce” is defined in the Federal Trade Commission Act.

Par. 4. In the course and conduct of their business respondents
make representations in advertisements and other promotional mate-
rials and on labels attached to the radios concerning the number of
transistors contained in the radios imported and dlstrlbuted by them
in the United States in the manner above described.

Par. 5. In the course and conduct of their business, respondents
make representations in advertisements and other promotion‘ﬂ mate-
rials and on Jabels attached to the radios concerning the number of
“Solid State” devices contained in the radios imported and distrib-
uted by them and thereby represent, directly or by implication, that a
particular set so described contains that number of transistors.

Par. 6. In representing the number of transistors or “Solid State”
devices contained in their radios, respondents have included in the
count, transistors that do not perform the recognized and customary
functions of radio set transistors in the detection, amplification and
reception of radio signals.
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Par. 7. On May 14, 1968, after due notice and hearing, the Com-
mission promulgated its Trade Regulation Rule relating to Decep-
tion as to Transistor Count of Radio Receiving Sets, Including
Transceivers (16 CFR 414), effective December 10, 1968. On the basis
of its findings, as set out in the “Accompanying Statement of Basis
and Purpose” of the said Trade Regulation Rule, the Commission
determined that it constitutes an unfair method of competition and an
unfair and deceptive act or practice to: '

Represent, directly or by implication, that any radio set contains
a specified number of transistors when one or more of such transis-
tors: (1) are dummy transistors; (2) do not perform the récognized
and customary functions of radio set transistors in the detection,
amplification and reception of radio signals; or (3) are used in paral-
lel or cascade applications which do not improve the performance
capabilities of such sets in the reception, detection and amplification
of radio signals. ‘

Par. 8. Notice is hereby given that the presentation of evidence in
the course of a hearing in this proceeding may be required to dispose
of the issues that may arise as a result of the allegations contained
in Paragraphs One through Seven herein, and that 1f the issues pre-
sented as a result of the allegations contained in those paragraphs
should be resolved in substantiation of such allegations, then the
above Trade Regulation Rule is relevant to the alleged practices of
the respondents. Therefore, the respondents are given further notice
that they may present evidence, according to Section 1.12(c) of the
Commission’s Procedures and Rules of Practice, to show that the
above Trade Regulation Rule is not applicable to the alleged acts or
practices of respondents. And if the Commission should find that the
above Rule is applicable to the alleged acts or practices of the re-
spondents, then it will proceed to make its findings, conclusions, and
final order in this proceeding on the basis of that Rule. A copy of
the Rule and Accompanying Statement of Basis and Purpose, marked
Appendix A,* is attached hereto and made a part of this pleading.

Par. 9. The aforesaid methods of competition and acts and prac-
tices of respondents, as alleged in Paragraph Eight hereof, were and
are contrary to the provisions and requirements of the Commission’s
Trade Regulation Rule relating to Deception as to Transistor Count
of Radio Receiving Sets, Including Transceivers (16 CFR 414), and
thereby constituted, and now constitute, unfair methods of compe-
WA was omitted in printing. Trade Regulation Rule relating to Deception

as to Transistor Count in Radio Receiving Sets, Including Transceivers, effective De-
cember 10, 1968, appears in Title 16 of the Code of Federal Regulations Section 414.



1212 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 77 F.T.C.

tition in commerce and unfair and deceptive acts and practices in
commerce, in violation of Section 5 of the Federal Trade Commis-

sion Act.
Dxcision aAxp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts sets forth in the afore-
said draft of complaint, a statement that the signing of said agree- |
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with
the procedure prescribed in § 2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Mar-Lin Radio Corp. is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business lo-
cated at 45 West 27th Street, New York, New York.

Respondent Morris Dweck is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of
said corporation and his address is the same as that of said corpora-
tion.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding

is in the public interest.
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ORDER

1t is ordered, That respondent Mar-Lin Radio Corp., a corporation,
and its officers, and Morris Dweck, individually and as an officer of
said corporation, and respondents’ agents, representatives and em-
ployees, directly or through any corporate or other device, in connec-
tion with the manufacturing, advertising, offering for sale, sale or
distribution of radio receiving sets, including transceivers, or any
other product, in commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

1. Representing, directly or by implication, through the use of
the terms transistor or “Solid State” or any other word or phrase
that any radio set contains a specified number of transistors when
one or more such transistors: (1) are dummy transistors; (2) do
not perform the recognized and customary functions of radio set
transistors in the detection, amplification and reception of radio
signals; or (3) are used in parallel or cascade applications which
do not improve the performance capabilities of such sets in the
reception, detection and amplification of radio signals: Provided
however, That nothing herein shall be construed to prohibit in
connection with a statement as to the actual transistor count
(computed without inclusion of transistors which do not per-
form the functions of detection, amplification and reception of
radio signals), a further statement to the effect that the sets in
addition contain one or more transistors acting as diodes or per-
forming auxiliary or other functions when such is the fact.

2. Misrepresenting, in any manner, the number of transistors
or other components in respondents’ products or the functions
of any such component.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That respondent corporation notify the Com-
mission at least thirty (30) days prior to any proposed change in
the corporate respondent such as dissolution, assignment or sale re-
sulting in the emergence of a successor corporation, the creation or
dissolution of subsidiaries or any other change in the corporation
which may affect compliance obligations arising out of this order.

It is further ordered, That the respondents herein shall within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.

467-207—73——1T8
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Ix TeE MATTER OF
T & T CHINCHILLA, INC., ET AL

CONSENT ORDER, ETC.,  IN REGARD TF THE ALLEGED VIOLATION "OF THE
FEDERAL ,TRADE' COMMISSION ACT

Docket C—1791. Complaint, Sept. 3, 1970—Decision, Sept. 8, 1970
vuuree uviuer  reywling a CouncillB-luf,rfs, “TIowa, distributor or cmmncniia
breeding stock to cease making exaggerated earning claims, misrepresent-
ing-the quality of its. stock, deceptively guaranteeing:the fertility of its
stock, . claiming that it has the approval of any governmental agency,
and misrepresenting its services to purchasers.

COMPLAINT

Pursuant to the provisions of the Federal Trade-Commission Act,
and by virtue of the authority vested in it by sald Act, the Federal
Trade Commissien, having reason to believe that T & T Chinchilla,
Inc:, a corporation, and Norman E. Taylor, individually and as an
officer of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

Paracrarir 1. Respondent T & T Chinchilla, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Towa, with its principal office and place of busi-
ness located at 16 Hillsdale Drive, Council Bluffs, Towa. Its office
and place of business were formerly located at 253 Elliott Street,
Council Bluffs, Towa.

Respondent Norman E. Taylor is an individual and officer of said
corporation. He formulated, directed and controlled the acts and
practices of the corporate respondent, including the acts and prac-
tices hereinafter set forth. His address is the same as that of the
corporation. C S o

Par. 2. Respondents were engaged in the advertising, offering for
sale, sale and distribution of chinchilla breeding stock to the public.

‘Par. 3. In the course and conduct of their aforesaid business, re-
spondents caused their said chinchillas, when sold, to be shipped from
their place of business in the State of Iowa, to. purchasers thereof
located in various other States of the United States and:at all times
mentioned herein maintained a substantial course of trade in com-
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merce as “commerce” is defined in the Federal Trade Commission
Act..

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of obtaining the names of prospective purchasers
and inducing the purchase of such chinchilla breeding stock, re-
spondents made numerous statements and representations by means
of television, in direct mail advertising and through oral statements
and display of promotional material to prospective purchasers by
their salesmen; with respect to the br eeding of chinchillas for ploﬁt
without pre vious experience, the rate of reproduction of said ani-
mals, prices expectcd from the sale of their pelts, the potential in-
come from raising such animals and the tuunm«r assistance to be
made available to purchasers. ,

Typical and illustrative of said statements and representations,
but not all inclusive thereof, were the following:

Put yourself in “the profit” picture Now!

More and more people with little expeuence, are making full time money
in part time Chinchilla raising. .

Chinchillas are easy and inexpensive to breed and raise. . . .

! nts, back rooms or special buildings.

Q. What kind of experience do I need to raise chinchillas?

A. None! A little commoen sense and our assistance in methods- and saber-
vision during your initial few months.

" 'We have top quality stock available.

Conservatively speaking, our estimation of herd growth is based on three
offspring per year, per fertile temale, totaling 21 young at the end of a
year from a polygamous herd of eight. There is no. reason why a beginning
rancher could not equal or surpass a herd of nearly 100 animals at the end
of three years, and continually expand from there.

T & T EDUCATIONAL AND INVESTMENT PLAN

Starting with Seven (7) Females and One (1) Male Chinchilla. Estimating
three (3) Babies per Female per year. Allowing Six Months consolidation or
grace period. .
- Allowing 109, for replacement and taking advantage of the T & T purchas-
ing agreement, your potential is as follows:

% * * ® * * *

“AA”™ STRING

. Total number of animals to be sold to T & T Chinchilla Ranch, Inc. at the
end of FIVE YEARS, Your Potential:

8 weeks 6 months
288 Males....._.__ 8 weeks old at $15.00. .. ... ... _.._.__ E
- 6 months old at $25.00.. $7,200
191 Females.....__ 8 weeks old at $27.50._.. : :
6 monthsold at $37.50 ... ... ... . . ... <. 7,162,506

TTOtAL- - e ceeee:o 957250 . 1436250
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DOUBLE MIXED STRING
Total number of animals to be sold to T & T Chinchilla Ranch at the end
of FIVE YEARS Your Potential:

8 weeks 6 months
288 Males. _c...... 8 weeks old at $5.00..... $1, 440. 00
6 months old at $15.00 $4, 320.00
191 Females....... 8 weeks old at $10.00._ ’
. 6 months old at $20.00 3, 820. 60
1) 8, 140. 60

T & T Chinchilla Ranch can offer the capabilities of nearly a century’s
experience in the fur industries to assist you in initiating your begiuning herd.

Our consultation service—already used by many well established ranchers—
is available to you. Ten years actual experience in raising the aunimals is
your warranty of success.

Q. What does T & T Ranch offer that I can't find from other ranchers ad-
vertising animals for sale?

A. Dstablished business respect through banks, credit bureaus, the FTC [regu-
latory agencies] the New York Auction and other markets as well as busi-
nesses wherever T & T operates. ‘

Our garment division . . . creators of Taylor Royal Furs . . . sells these
garments almost as fast as we make them . . . The demand is there as it’s
been since the 16th century. Only the supply is limited. That's why we need
more ranchers.

And T & T has its own garment division . . . creating a ready-market for
the pelts produced by our associate breeders.

Par. 5. By and through the use of the above quoted statements and
representations, and others of similar import and meaning, but not
expressly set out herein, and through the oral statements and repre-
sentations made in sale representations to purchasers, respondents
have represented, directly or by implication, that:

1. It is commercially feasible to breed and raise chinchillas from
breeding stock purchased from respondents in homes, basements,
garages, or spave buildings, and large profits can be made in this
manner.

2. The breeding of chinchillas from breeding stock purchased from
respondents, is a commercially profitable enterprise, and requires no
previous experience in the breeding, caring for and raising of such
animals.

3. Chinchillas are hardy animals, and are not susceptible to dis-
ease. o v
4. Purchasers of respondents’ breeding stock receive top quality

chinchillas. . |
5. Each female chinchilla purchased from respondents and each
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female offspring will produce two to three litters per year averaging
one to four offspring per litter.

6. Each female chincilla purchased from respondents and each
female offspring will produce at least three live offspring per year.

7. The offspring referred to in subparagraphs 5 and 6 above will
produce pelts selling for an average price of $20 to $25 per pelt.

8. A purchaser starting with seven females and one male of re-
spondents’ chinchilla breeding stock under their “T & T Educational
and Investment Plan” will have income at the end of five years
ranging from $8,140 on the basis of their “Double Mixed String”
quality to $14,362.50 on the basis of their “AA String” quality breed-
ing stock.

9. Respondent guarantees that the buyer’s female herd will double
within 18 months.

10. Purchasers of respondents’ breeding stock will receive service
calls from respondents’ service personnel on a monthly, or more
frequent basis. ' '

11. Respondents have owned and operated a successful fur gar-
ment manufacturing facility providing a ready market for pelts
produced by purchasers of their chinchillas.

12. Respondents’ business operation has the approval of the Fed-
eral Trade Commission or other governmental regulatory agencies.

Par. 6. In truth and in fact:

1. It is not commercially feasible to breed or raise chinchillas
from breeding stock purchased from respondents in homes, base-
ments, garages or spare buildings, and large profits cannot be made
In this manner. Such quarters or buildings, unless they have ade-
quate space and the requisite temperature, humidity, ventilation and
other necessary environmental conditions are not adaptable to or
suitable for the breeding or raising of chinchillas on a commercial
basis.

2. The breeding of chinchillas from breeding stock purchased from
respondents as a commercially profitable enterprise, requires special-
ized knowledge in the breeding, caring for and raising of said ani-
mals much of which must be acquired through actual experience.

3. Chinchillas are not hardy animals and are susceptible to pneu-
monia and other diseases.

4. Chinchilla breeding stock sold by respondents is not top quality.

5. Each female chinchilla purchased from respondents and each
female offspring will not produce two or three litters per year aver-
aging one to four live offspring per litter, but generally less than
that number.
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6. Tach female chinchilla purchased from respondents and each
female offspring will not produce at least three live offspring per
year, but generally less than that number.

7. The offspring referred to in subparagraphs 5 and 6 of Para-
graph Five above will not produce pelts selling for an average price
of $20 to $25 per pelt but substantially less than that amount.

8. A purchaser starting with seven females and one male of re-
spondents’ chinchilla breeding stock under their “T & T Educa-
tional and Investment Plan” will not have income at the end of
five years ranging from $8,140 on the basis of their “Double Mixed
String” quality to $14,362.50 on the basis of their “‘AA’ String”
quality breeding stock but substantially less than those amounts or
range of amounts. : ' . ‘ '

8. Chinchilla breeding stock purchased from respondents is not
unconditionally guaranteed to double within 18 months but such
guarantee is subject to numerous terms, limitations and conditions.

10. Purchasers of respondents’ breeding steck have not received
service calls from respondents’ service personnel on a monthly or
mere frequent basis, but less than that number.

11. Respondents have not owned and operated a fur garment
manufacturing facility providing a ready market for pelts produced
by purchasers of their chinchilias. : ‘

12. Respondents’ business operation does not have the approval of
the Federal Trade Commission or ether governmental regulatory
agencies. ‘

Therefore, the statsraents and representations as set forth in Para-
grephs Four and Five hercof were false, misleading and deceptive.

Pan. 7. In the course and conduct of their business, and at all
times mentioned herein, respondents were in substantial competition,
in commerce, with corporations, firms and individuals.in the sale of
chinchilla breeding stock of the same gencral kind and naturve as
those sold by respondents. ' -
© Pan 8. The unse by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had the
capacity and tendency to mislead members of the purchasing public
mto the erroneous and mistaken belief that sald statements and vep-
resentations were true and into the purchase of substantial quanti-
ties of respondents’ chinchillag by reason of said erroneous and mis-
taken belief. . :

Par. 9. The aforesaid acts and practices of the-respondents, as
herein alleged, were all to the prejudice and injury of the public

and of respondents’ corapetitors and censtituted unfair methods of
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competition in commerce and unfair and deceptive acts and practices
in commer ce, in violation of Section 5 of the F Federal Trade Commrs-
swn Act

Drciston aNp ORDER

The Federal Trade Commission having initiated an 1nvest1<r 1tion
of certain acts and practices of the respondents named in the cap-
tion hereof, and the respendents having been furnished thereafter
with a copy of a draft of complaint which the Bureau of Deceptive
Practices proposed to present to the Commission for its considera-
tion and which, if issued by the Commission, would charge re-
spondents with viclation of the Federal Trade Commission Act; and

The- respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admlssxon
by the respondents of all the jar isdictional facts set forth in th
aforesaid draft of complaint, a statement that the signing of S’lld
agreement is for settlement purposes only and dees not constitute
an admission by respondents that the law has been violated as al-
leged in such complaint, and waivers and other provisions as re-
quired by the Commission’s Rules; and

- The  Commission having thercafter considered the mﬁt*(*r and

having determined that it had 1mffm to believe that the respondents
have V*olatod the said Act, and that comp]:um should issue stating
its charges in that vespeet, and | ha ~ving thereupon accepted the exe-
cuted consent agreement and placed siich agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion herepy issues its Cmn}_‘)]n.ints malkes the following jurisdictional
ﬁndine;s, and enters the following order: ‘

1. Hespondent T & T Chinchilla, Inc., is a corporation organized,

existing and doing Dbusiness nnder and by virtue of the laws of the
State of Towa, with its principal office and place of business located
at 16 Hillsdale Drive, Council Blufls, Iowa. Its office and place of
business were formerly located at 253 Tlhout Stlcct Council Bluffs
Towa. ‘
Respondent Norman 3. 'lﬂsior is an officer of Sald corporation.
He formulated, directed and controlled the acts and practices of said
corporation, mdudmg the acts and practices being investigated. His
address is the same as that of the corporation. ,

2. The Federal Trade Commission has jullSdlCth]l of the subject
maiter of this proceeding and of the 1espondents, and the proceeding
is in the public interest.
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ORDER

It is ordered, That respondents T & T Chinchilla, Inc., a corpora-
“tion, and its officers, and Norman E. Taylor, individually and as an
officer of said corporation, and respondents’ agents, representatives
and employees, directly or through any corporate or other device,
in connection with the advertising, offering for sale, sale or distribu-
tion of chinchilla breeding stock or any other products, in com-
merce, as “commerce” is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

A. Representing, directly or by implication, that:

1. Tt is commercially feasible to breed or raise chinchillas
in homes, basements, garages or spare buildings, or other
quarters or buildings unless in immediate conjunction there-
with it is clearly and conspicuously disclosed that the repre-
sented quarters or buildings can only be adaptable to and
suitable for the breeding and raising of chinchillas on a
commercial basis if they have the requisite space, tempera-
ture, humidity, ventilation and other environmental condi-
tions.

9. Breeding chinchillas as a commercially profitable en-
terprise can be achieved without previons knowledge or
experience in the breeding, caring for and raising of such
animals.

3. Chinchillas are hardy animals or are not susceptible to
disease.

4. Purchasers of respondents’ chinchilla breeding stock
will receive top quality chinchillas or any other quality or
grade of chinchillas unless purchasers receive animals of
the quality or grade represented.

5. Bach female chinchilla purchased from respondents
and each female offspring will produce two to three litters
per year averaging one to four offspring per litter.

6. The number of litters or sizes thereof produced per
female chinchilla is any number or range thereof; or repre-
senting, in any manner, the past number or range of num-
bers of litters or sizes produced per female chinchilla from
respondents’ breeding stock unless, in fact, the past number
or range of numbers represented are those of a substantial
number of purchasers and accurately reflect the number or
range of numbers of litters or sizes thereof produced per
fomale chinchilla of these purchasers under circumstances
similar to those of the purchaser to whom the representation

1s made.
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7. Each female chinchilla purchased from respondents
and each female offspring will produce at least three live
young per year.

8. The number of live offspring produced per female
chinchilla is any number or range of numbers; or repre-
enting, in any manner, the past number or range of num-
bers of live offspring produced per female chinchilla from
respondents’ breeding stock unless, in fact, the past number
or range of numbers represented are those of a substantial
number of purchasers and accurately reflect the number or
range of numbers of live offspring produced per female
chinchilla of these purchasers under circumstances similar
to those of the purchaser to whom the representation is
made. ;

9. Pelts from the offspring of respondents’ chinchilla
breeding stock sell for an average price of $20 to $25 per
pelt. '

10. Chinchilla pelts from the offspring of respondents’
breeding stock will sell for any price, average price, or
range of prices; or representing, in any manner, the past
price, average price or range of prices of pelts from chin-
chillas of respondents’ breeding stock unless, in fact, the
past price, average price or range of prices represented are
those of a substantial number of purchasers and accurately
reflect the price, average price or range of prices realized
by these purchasers under circumstances similar to those of
the purchaser to whom the representation is made.

11. A purchaser starting with seven females and one male
of respondents’ chinchilla breeding stock under their “T & T
Educational and Investment Plan” will have income at the
end of five years ranging from $8,140 on the basis of their
“Double Mixed String” quality to $14,362.50 on the basis of
their “‘AA’ String” quality breeding stock.

12. Purchasers of respondents’ breeding stock will realize
earnings, profits or income in any amount or range of
amounts; or representing, in any manner, the past earnings,
profits or income of purchasers of respondents’ breeding
stock unless, in fact, the past earnings, profits or income
represented are those of a substantial number of purchasers
and accurately reflect the average earnings, profits or in-
come of these purchasers under circumstances similar to
those of the purchaser to whom the representation is made.
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18. Breeding stock purchased from respondents is guaran-
teed or warranted without clearly and conspicuously dis-
closing in immediate conjunction therewith the nature and
extent of the guarantee, the manner in which the guarantor
will perform thereunder and the identity of the guarantor.

14. Purchasers of respondents’ chinchilla breeding stock
will receive service calls from respondents’ service personnel
once a month or at any other interval or frequency unless
purchasers do, in fact, receive the represented number of
service calls at the represented interval or frequency.

15. Respondents own and operate a successful fur gar-
ment manufacturing facility providing a ready market for
pelts produced by purchasers of their chinchillas.

16. Respondents’ business operation has the approval of
the Federal Trade Commission or other governmental regu-
lIatory agencies.

B. Mlsreplesenhng, in any manner, the assistance, training,
services or advice supplied by 1esp0ndents to purchasers of their
chinchilla breeding stock.

C. Misrepresenting, in any manner, the earnings or profits of
purchasers of respondents’ chinchilla breeding stock.

D. Misrepresenting, in any manner, the approval of re-
spondents’ business or business practices by banks, credit bu-
reaus, the New York Auction or by any other or, anlzmtlon,
agency or business establishment.

E. Failing to deliver a copy of this order to ccase and desist to
all present and future salesmen or other persons engaged in the
sale of the respondents’ products or services and failing to se-
cure from each such salesman or other person a signed state-
ment acknowledging receipt of said order. :

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, 'That respondents notify thie Commission at
least thirty (30) days prier to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor forporwtion the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in det ail the manner
and form in which they have comnhed with this order.
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Ix taHE MATTER OF

JERWIN, INC., poING BUSINESS AS -
JERWIN MOTORS, ETC.

- CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE.
TRUTI IN LENDING AND THE TFEDERAL TRADE COMMISSION ACTS

Docket €-1792. Complaint Sept 8, 1970—Decision, Sept. 8, 1970

Consent order requiring three affiliated Atlanta; Ga., dealers in used fultomobiles
to cease violating the Truth in Lending Act by failing to state in termi-
nology DlPSCI‘Ibe(l by Regulation Z the cash price of their ears, the amount,
of the dow nmyment the number, amount and due date of scheduled pay-
ments the annual percentage rates of the finance charge, and the de-
ferred payment price. :

COMPLAINT

Pursuant to the provisions of the Truth in Lending Act, and the
implementing regulation promulgated thereunder, and the. I‘ederal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission, having reason. to be-
lieve that Jerwin, Inc., a corporation, trading and doing business as
Jerwin Motors, and University Motor Co., Inc., a corpomtlon, trad-
ing and doing business as University Motms, and Capital Discount,
Inc., & corporation, and Jerry G. Greenway and Winston W.. Mas-
sengale, individually and as-officers of -said corporfu’rlonq hereinafter
referred to as respondents, have violated the prov1smns of said Acts
and implementing regulation, and it appearing to the Commission
that a I)TOC(,(_d]]lﬂ by it in respect thereof would be in the public
intevest, hereby issues its complaint stating its charges in that
respect as follows: ‘

Parageari 1. Respondent Jerwin, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Georgia, with its principal office and place of business lo-
cated at 1156 Blemerial Dri ive, SIE., Atlanta, Georgla. Jerwin, Inc.,
is trading and doing business as Jerwin Motors at the same address .
of the corporate 1‘espondm1t _ . -

Re<‘.pun({o University Xlotor Co., Inec., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Georgia, with its principal office and place of business lo-
cated at 1202 Stewart Avenue, SYV., Atlanta, Georgia. University
Motor Co., Inc., is trading and doing. business as University Motors
at the same address as the corporate respondent. ‘ -
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Respondent Capital Discount, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Georgia, with its principal office and place of business lo-
cated at 1156 Memorial Drive, SE., Atlanta, Georgia.

Respondents Jerry G. Greenway and Winston W. Massengale are
officers of the corporate respondents. They formulate, direct and
control the acts and practices of the corporate respondents, including
the acts and practices hereinafter set forth. Their addresses are the
same as those of the corporate respondents.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and distribu-
tion of used automobiles to the public.

Par. 3. In the ordinary course and conduct of their business as
aforesaid, respondents regularly extend, and for some time last past
have extended, consumer credit as “consumer credit” is defined in
Regulation Z, the implementing regulation of the Truth in Lending
Act duly promulgated by the Board of Governors of the Federal
Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents have caused news-
paper advertisements to be published which promote, aid, or assist
directly or indirectly consumer credit sales of their automobiles. In
these advertisements respondents have stated the amount of the
downpayment without disclosing all of the following items, in
terminology prescribed under Section 226.8 of Regulation Z, as re-
quired by Section 226.10(d) (2) of Regulation Z:

1. The cash price;

2. The number, amount, and due dates or period of payments
scheduled to repay the indebtedness if the credit is extended ;

3. The amount of the finance charge expressed as an annual per-
centage rate; and :

4. The deferred payment price of the item advertised.

PAar. 5. Subsequent to July 1, 1969, respondents, in connection with
‘their credit sales, as “credit sale” is defined in the aforesaid Regula-
‘tion Z, have caused and are causing customers to execute both condi-
tional sales contracts and installment sales contracts which are pay-
able by agreement in more than four installments. The respondents
have caused and are causing customers to sign the installment sales
contracts in blank. None of these contracts contains disclosures in the
manner and form required by Section 226.8 of Regulation Z. Re-
spondents have made no other written disclosures to their customers
nor have they preserved evidence of compliance with Regulation Z
as required by Section 226.6(i) of Regulation Z.
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Par. 6. In the ordinary course and conduct of their business, re-
spondents do not state the prices of their automobiles until they
determine whether their customers will pay cash for an automobile
or will pay on an extended payment plan. If the respondents learn
that the customer is planning to use an extended payment plan, then
they state a higher price for the automobile than would be stated
if the customer would pay cash. The difference between the cash
price and the extended payment price is a finance charge within the
meaning of Section 226.4(a) of Regulation Z. Respondents thereby
do not disclose the amount of the finance charge as required by Sec-
tion 226.8(c) (8) of Regulation Z.

Par. 7. By and through acts and practices set forth in paragraphs
four, five, and six hereof, respondents failed to comply with the re-
quirements of Regulation Z, the implementing regulation of the
Truth in Lending Act duly promulgated by the Board of Governors
of the Federal Reserve System. Pursuant to Section 105 of that Act,
such failure to comply constitutes a violation of the Truth in Lend-
ing Act and, pursuant to Section 108 thereof, respondents thereby
violated the Federal Trade Commission Act.

Drcision anp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Pro-
tection ploposed to pl esent to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for s settlement purposes only and does not constitute .an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
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record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in Section 2.34(b) of its Rules, the
Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order: ~

1. Respondent Jerwin, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
Georgia, with its principal office and phce of business located at
1156 Memorial Drive, SE., Atlanta, Georgia.

Respondent University Motor Co., Inc., is a corporation orrramzed
existing and doing business under ‘lvlld by virtue of the laws of the
State of Georgia, with its principal office and place of business lo-
cated at 1202 Stewart Avenue, SW., Atlanta, Georgia.

Respondent Capital Discount, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Georgia, with its principal office and place of business lo-
cated at 1156 Memorial Drive, SE., Atlanta, Georgia. '
 Respondents Jerry G. Greenway and Winston W. Massengale are
officers of said corporations. They formulate, direct and control the
policies, acts and practices of said corporations and their address is
the same as that of said corporations.

2. The Federal Trade Commission has jurisdiction of the sub;oct
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. '

ORDER

It is ordered, That respondents Jerwin, Inc., a corporation, trading
or doing business as Jerwin Motors or under any other name, Uni-
versity Motor Co., Inc., a corporation, trading or doing business as
University Motors or under any other name, Capital Discount, Inc.,
a corporation, Jerry G. Greenway and Winston W. Massengale, indi-
vidually and as officers of respondent corporations, and their officers,
agents, representatives and employecs, directly or through any cor-
porate or other device, in connection with any advertisement or con-
sumer credit sale of automobiles or any other merchandise or services,
as “credit sale” is defined in Regulation Z (12 CFR Part 226) of the
Truth in Lending Act (Public Law 90-321, 15 U.S.C. 1601 et seq.),
do forthwith cease and desist from:

1. Representing, directly or by implication, in any advertise-
ment as “advertisement” is defined in Regulation Z, the amount
of the downpayment required or that no downpayment is re-
quired, the -amount of -any installment payment, the doliar
amount of any finance charge, the number of installments or the
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period of repayment, or that there is no charge for credit, unless
all of the following items are stated in terminology prescubed
under Section 226.8 of Regulation Z:

(i) The cash price;

(11) The amount of the downpayment required or that no
downpayment is required, as applicable;

(ii1) The number, amount, and due dates or period of
payments scheduled to repay the indebtedness if the credit
is extended ;

(iv) The amount of the finance charge eqnessed as an
annual percentage rate; and

(v) The deferred- payment price.

2. Placing or causing to be placed any advertisement as “ad-
vertisement” is defined in Regulation Z which in any other
manner fails to comply with the requirements of Section 226.10
of Regulation Z.

3. Consummating any customer “consumer credit” transaction
as “consumer credit” is defined in Regulation Z, without first
furnishing in writing to the customer all disclosures required
to be made in the manner and form specified in Section 226.8
of Regulation Z.

-4, Failing to disclose any finance charge, as “finance ch‘noe”
is defined in Section 226.4 of Regulation Z, by representing as
part of the “cash price” of goods or services any amount charged
to the customer directly or indirectly which is in excess of the
amount at which respondents would offer to sell the same goods
or services for cash; or failing to disclose any finance char ge as
“finance charge” is deﬁned in Regulation Z by any other means
whatsoever.

5. Failing to preserve evidence of compliance with Regulation
Z as required by Section 226.6(i) of Regulation Z.

6. Failing to deliver a copy of this order to cease and desist
to all present and future employees, salesmen or other persons
engaged in any aspect of the preparation, creation, and placing
of respondents’ advertising or engaged in the sale of respondents’
merchandise or services; and failing to secure from each such
employee, salesmen or other person a signed statement acknowl-
edging receipt of said order.

1t is further ordered, That the respondent corporations shall forth-
~with distribute a copy of this order to each of their operating divi-
-sions.

It is further ordered, That each respondent shall, within sixty
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(60) days after service upon it of this order, file with the Commis-
sion a report in writing, setting forth in detail the manner and form
in which it has complied with the order to cease and desist contained
herein.

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondents such as dissolution, assignment or sale resultant in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

Ix e MATTER OF
OWEN W. LOFTHUS trADING A5 METRO DISTRIBUTORS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
TRUTH IN LENDING AND THE FEDERAL TRADE COMMISSION ACTS

Docket C-1793. Complaint, Sept. 15, 1970—Decision, Sept. 15, 1970

Consent order requiring a Washington, D.C., seller of an encyclopedia and
certain other educational books to cease and desist from misrepresenting
job opportunities to prospective salesmen, making various false and de-
ceptive claims in the sale of New Standard Encyclopedie or any other
books, misrepresenting that any of its books or bookcases are free and
that the sales contract is a guarantee, failing to ineclude on the face of
all notes that they may be cancelled within three days, and failing to in-
clude in all contracts all the disclosures required by the Truth in Lending
Act and Regulation Z.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the regulations promulgated
- thereunder, and by virtue of the authority vested in it by said Acts,
the Federal Trade Commission, having reason to believe that Owen
W. Lofthus, individually and trading as Metro Distributors, herein-
after referred to as respondent, has violated the provisions of said
Acts, and of the regulations promulgated under the Truth in Lend-
ing Act, and it appearing to the Commission that a proceeding by it
in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:
Paragrara 1. Respondent is an individual trading under the name
and style of Metro Distributors, with its principal office and place of
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business located at Suite 653, Warner Building, 501 13th Street, N.-W.,
in the city of Washington, D.C.

Par. 2. Respondent is now, and for some time last past has been,
engaged in the offering for sale, sale and distribution of 7he New
Standard Encyclopedia and certain other educational books to the
public and services in connection therewith.

COUNT I

Alleging violations of Section 5 of the Federal Trade Commission
Act, the allegations of Paragraph One and Two hereof are incor-
porated by reference in Count I as if fully set forth verbatim.

Par. 3. In the course and conduct of his business as aforesaid,
respondent now causes, and for some time last past has caused, the
said books, when sold to be shipped from the places of business of
his suppliers, located in the State of Illinois and other States of the
United States, to purchasers thereof located in various other States
of the United States and at all times mentioned herein has main-
tained, a substantial course of trade in said books in commerce, as
commerce is defined in the Federal Trade Commission Act.

Par. 4. In the course and conduct of his aforesaid business, re-
spondent sells said books at retail to the general public. Sales are
made by respondent and his agents, representatives or employees
who contact prospective purchasers in their homes.

Respondent has formulated, developed and carried out a plan for
the purpose of attracting and acquiring sales employees and for the
purpose of selling said books.

In furtherance of said plan, respondent has disseminated or
caused to be disseminated, and now disseminates or causes to be dis-
seminated, help-wanted advertisements in newspapers of general
and interstate circulation and has made statements and representa-
tions designed and intended to induce individuals to apply for em-
ployment and training in respondents’ organization in reliance
thereon. _ '

Typical and illustrative of the foregoing, but not all inclusive
thereof, are the following:

Admin. Asst. TEN WOMEN will be hired by Metro Distributors, 13 & E
N.W. this week to start a 90-day mgr. training program in our central office.
Applicants are considered on neat appearance and a desire for a challenging
career. BXP. NOT' NEC. to be hired but must be minimum high school grad
and over 18. Salary per mo. DURING TRAINING IS $632.50 Call M. R. Gilbert-
783-4331 before 2 p.m. for personal interview TODAY.

79

467-207—T73—
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Also: .

Admin. Asst. TEN MEN will be hired by Metro Distributors, 13 & E NW.
this week to start a 90-day mgr. training program in our central office. Appli-
cants are considered on neat appearance and a desire for a challenging career.
EXP. NOT NEC. to be hired but must be minimum high school grad and
over 18. Salary per mo. DURING TRAINING IS $632.50. Call M. R.. Gilbert,
783-4331, before 2 p.m. for personal interview TODAY. _

In furtherance of that part of the aforesaid plan to sell his books
to prospective customers, respondent supplies his agents, representa-
tives or employees with a “sales pitch” and sales material in connec-
tion therewith and instructs them to use and follow same. Said
agents, representatives or employees utilize said. sales presentation
and material in orally soliciting the purchase of The New Standard
Encyclopedia and other educational books. Respondent, in sald sales
presentation, and respondent’s agents, representatives or employees,
in the course of their sales talks, make many statements and repre-
sentations concerning their own status and employment, the quality
- and characteristics, and the offer and price of the encyclopedia set
and other books offered for sale by the respondent.

Par. 5. By and through the use of the above quoted statements
and representations, and others of simi]ar import and meaning but
not expressly set out herein, separately. and in. connection .with the
oral statements and representations of his salesmen and representa-
tives, the respondent has represented, and is now representing, di-
rectly or by implication that:

1. Respondent has positions available as administrative assistants
for young men and women who will take part in a 90-day manager
trainee program. .

2. Respondent will pay a salary of $632.50 per month.

3. Respondent is doing business at more than one office location.

4. Employees of respondent are professional inferviewers engaged
in “brand identification analysis” as part of a promotional adver-
tising campaign.

5. Respondent himself, and/or the encyclopedia company, is en-
gaged in extensive national advertising.

6. The purchaser will receive an encyclopedia set free, or as pay-
ment in the form of merchandise, in return for a letter stating the
_purcha.s'er’s opinion of the encyclopedia set, permission to use the
purchaser’s name in future advertising, and the purchase of a loose-
leaf updating service. '

7. The encyclopedia set is not yet available in the general market
and only a certain number of encyclopedia sets have been released,
solely for the purpose of testimonial advertising.
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, 8 All books in questlon are bemg ';ivzulable to. the purchasex}
S at absolutely no ploﬁt to. respondent or the eneyclopedm company. . :
9.7 The purchaser has been specially- selected to rocelve the '

10. A research service accompanf ng

1cyclo-;-i W

i, every concelvable type of 111f01mmt10n, w1th the exoeptlon of. medlcel S

1e0'a1 and 1nvestment adv1ce

Lo, AL The customer wﬂl recelve certam addmonal books and/or a.:‘
bookcase free if. he chooses to pay for the looseleaf: serv1ce and re-

; sealch service over a two-year period instead of ten. years. - .
12 Al representfvtlons made by the salesman are ful duaranteed ’
: by the publishers of the encyclopedla ol
0 13. The purchaser must s1gn a “vuarantee” in order to recelve'
the books : ,
40 A statement on the sa]es contract that “Nothmo in thls oﬁ'er‘ :
_is free;-this is a combination offer and all items herein are included
in the wbove total” is included in the contract for the sole purpose of
- avoiding, for the purchaser, the necess1ty of paymff a fedelal orlft )
“tax for the “free” merchandise received.
2015 The salesman is seeking certam personal backcrx ound mforma-
“tion for a ‘character reference check to determine: whether the ency-
'clopedn set should be “placed” in the home and/or in order to get
information to ensure a forwarding address, should the purchaser
change his present address without informing the company.
PAR 6. In truth and in fact:
."The only positions respondent has available are posxtlons as
d001 to-door salesmen, with a training period of three to four days.
2. Trainees recruited by Iespondent are usually not paid a set
salary per month. Their only compensatlon is in the iorm of commis-
,smns on sales made by them. I
3. Respondent has only one office locatlon ,
4 Employees: of respondent are -door-to-door salesmen Wlth the
sole object of selling ency clopedla sets and other educational books.
5. Respondent engages solely in help- -wanted advertising as part
:of his recruiting program, and the encyclopedla pubhshers engage
1n only limited regional advertlsmrr o
6. The purchaser does. not- receive tho enc_'yclopedla set free or as
‘payment in the form of merchandise in return for cooperating in the -
adveltlslng pmfrram and purchasing the yearly supplements, but is
’pavmw the full price for the encyclopedia set.
7. The ency clopedla set i is now available, and has been avallable for




1232 FEDERAL TRADE COMMISSION DECISIONS
Complaint . 77 F.T.C.

several decades, in the general market and lras not been recently re-
leased solely for the purpose of testimonial advertising.

8. All books in question are being sold to the purchaser at the
regular retail price, which includes a profit for both respondent and
the encyclopedia company.

9. The purchaser has not been specially selected. The books in
question are available for purchase by anyone desiring to buy them.

10. The research service made avallable as a part of the sale of the
encyclopedia set is, in fact, limited to questions only of an encyclo-
pedia nature, and is not available for all questions.

11. The purchaser has no choice as to the number and length of
payments. All books and merchandise received by the purchaser are
paid for by the purchaser.

12. Any representations made by employees of respondents are dis-
claimed by the publishers of the encyclopedia.

13. The purchaser must sign a sales contract in order to receive
the books.

14. The statement on the sales contract that none of the items
offered to the customer are free is true.

15. The background information sought by the salesman is for the
purpose of a credit check to determine whether the purchaser is fi-
nancially qualified to buy the encyclopedia set and other books in
question.

Therefore, the statements and representations as set forth in Para-
graphs 4 and 5 hereof were and are false, misleading, and deceptive.

Par. 7. In the further course and conduct of his business, and in
furtherance of a sales program for inducing the purchase of his en-
cyclopedias and other educational books, respondent and his sales
personnel or representatives have engaged in the following unfair
and false, misleading and deceptive acts and practices:

1. In a substantial number of instances and in the usual course of
his business respondent sells and transfers his customers’ obligations,
procured by the aforesaid unfair, false, misleading and deceptive
means, te his supplier of books, who in turn sells and transfers the
said customers’ obligations to various financial institutions. In any
subsequent, legal action to collect on such obligations, these financial
institutions or other third parties, as a general rule, have available
and can interpose various defenses which may cut off certain valid
claims customers may have against respondent for his failure to per-
form or for certain other unfair, false, misleading or deceptive acts

and practices.
Therefore, the acts and practices as set forth in Paragraph Seven
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hereof, were and are unfair and false, misleading and deceptive acts
and practices.

Par. 8. In the course and conduct of his aforesaid business, and at
all times mentioned herein, respondent has been, and is now, in sub-
stantial competition, in commerce, with corporations, firms, and in-
dividuals in the sale of encyclopedia sets and related educational
books of the same general kind and nature as that sold by respondent.

Par. 9. The use by respondent of the aforesaid false, misleading,
and deceptive statements, representations, and practices has had,
and now has, the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that said
statements and representations were and are true and to enter into
contracts for the purchase of respondent’s products because of such
erroneous and mistaken belief.

The use by respondent of-the aforesaid statements and representa-
tions in connection with the recruitment of personnel to sell encyclo-
pedia sets and related educational books has had, and now has, the
capacity and tendency to mislead prospective employees into the
‘erroneous and mistaken belief that such statements and representa-
tions were, and are, true and to induce them to respond to such ad-
vertisements and to enter into respondent’s employment in reliance
thereon.

Par. 10. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondent’s competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

COUNT II

Alleging violation of the Truth in Lending Act and the imple-
menting regulation promulgated thereunder, and of the Federal
Trade Commission Act, the allegations of Paragraphs One and Two
hereof are incorporated by reference in Count IT as if fully set forth
verbatim. ‘

Par. 11. In the ordinary course and conduct of his business, as
aforesaid, respondent regularly extends, and for some time last past
has regularly extended, consumer credit as “consumer credit” is de-
fined in Regulation Z, the implementing Regulation of the Truth in
Lending Act duly promulgated by the Board of Governors of the
Federal Reserve System.
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Par. 12. Subsequent to July 1, 1969, respondent in the ordinary
course and conduct of his business and in connection with credit
sales as “credit sales” is defined in Regulation Z, has caused and in-
duced, and is causing and inducing his customers to execute retail
installment contracts, hereinafter referred to as the contracts.

Par. 13. By and thloufrh the use of the contract, respondent :-

(a) Fails to dcawnate the. amount of the ash prlce as cash
price” as required bv Section 226.8(c) (1) of Regulation Z. '

(b) Trails to designate the amount of the downp'wment in money
as “cash downpayment,” as required by Section 226.8(c) (2) of Reu u-
lation Z.

(c). Fails to disclose the amount of the difference betwcm ther
cash price and the cash downpayment, and to designate it as the

“unpaid balance of cash price,” as required by Section 226. 8(c) (3)
of Regulation Z. :

(d) Fails to disclose the amount of the amount financed, and to
designate it as “amount financed,” as required by Section 26.8(0)
(7) of Regulation Z.

(e) Fails to disclose the date on which the finance chfu oe b(‘"‘lnS‘
to accrue, as required by Section 226.8(b) (1) of . Recrulatlon Z.

(f) Fails to disclose the dollar amount of ﬁnance charge,-and to
designate it as a “ﬁn‘xnce charoe,” as 1Lquued by Section 226. S(C) (8)
of Regulation Z.

(g) Fails to disclose the number of payments scheduled to repay
the 1ndobtednuss, as 1oqunec‘ by Section 226.8(b) (3) of Rognhtlon
Z.

(h) Fails to disclose the amount of the sum of the: payments
scheduled to repay the 1ndebtodnms, and to designate the sum  as
“total of payments,” as required by Section 226. 8(b) (3) of Regula-
tion Z.

(i) Fails to disclose the amount of the defvrred payment price,
and to deswn ite it as “deferred payment price,” as required by Sec-

tion 226.8(c) (8) (ii) of Regulation Z.
(‘E) i u]s to make all the required disclosures in any one (\f the
following three wu) s, as required by Sections 226.8(a) and 2 .8

of I\ooulatlon _

(1) 1‘(‘0CLh€‘I on the mntx '\ct (“\'YdCllCln”‘ the obligation on the same
side of the page and above or adjacent to ‘the place for the customer’s
signature; ov : . o

(2) On one side of a separate statement which identifics the
transaction; or o

(8) On both sides of a single document containing on each side.
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thereof the statement “NVOTICE : See other side for important infor-
mmtlon,” with the place for the customer’ S smnature :tollowmd the
full content of the document. ‘ _

(k) Fails to make all of the disclosures requiied by Section 226.8
of Regulation Z before consummation of the credit transactions, 1n
violation of Section 226.8(a) of Regulation Z.

Paz. 14. Respondent, through his door-to-door salesman and solici-
tors, delivers sales talks to prospective purchasers, which talks con-
stitute advertisements, as “advertisement” is defined in Regulation Z.
In these talks, respondent makes and for some time last past has

made, certain statements Whlch aid, promote, or assist dir ect]v or
mdlrectly the extension of consumer credit and credit sales as “con-
sumer credit” and “credit sale” are defined in Regulation Z, of which
the following statements are illustrative, but not all- 1nc1us1ve

We could make available to you everything vou see and our personal serv-
ices for 10 years at an average cost of 13¢ a day . . . .

Take a year and a half to handle it at only $iperday . . ..

If you handle the 10 year program making each month as a year you'd
bhandle the complete program in only 10 months, but then you’d have to save
$1.50 everyday.

Par. 15. By and through the use of the advertisements referred. to
in Paragraph Fourteen hereof, respondent represents and has repre-
sented, directly or by implication, that credit can be arranged in the
specified installment amount and for the specified period.

In truth and in fact, respondent does not usually and customarily
arrange installments in the amounts represented nor for the specified
periods, in violation of Section 226.10(a) (1) of Re ulation Z.

. Par. 16. Respondent, through his aforesaid door-to-door salesmen
"i,lld sohutors, delivers sales talks to prospective purchasers, which
talks constitute advertisements, as “advertisement” is defined in
Regulation Z. In these talks, respondent makes and for some time
last past has made, certain statements which aid, promote, or assist
directly or indirectly the extension of consumer credit and credit

sales as “consumer credit” and “credit sale” are defined in Regulation
Z, of which the fodownw statement 1s illustratvie, but not all-
inclusive:

Now there’s not a downpayment or deposit like 10, 20 or 30% with the order,
buf this spot is for whatever youwd like to send along today.

Par. 17. By and through the use of the advertisements referred
to in Paragraph Sixteen hereof, respondent represents and has rep-
resented, directly or by 1mphmtmn, that no downpayment is neces-
sary in connectvon with the extension of credit.
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In truth and in fact, respondent usually and customarily accepts a
downpayment, in violation of Section 226.10(a) (2) of Regulation Z.
Par. 18. By and through the use of the advertisements referred
to in Paragraph Fourteen hereof, respondent states the amount of
an installment payment, and the period of repayment, without stat-
ing all of the following items, in terminology prescribed under Sec-
tion 226.8 of Regulation Z, as required by Section 226.10(d) (2) of
Regulation Z:
(a) The cash price. S v
(b) The amount of the downpayment required, or that no down-
payment is required, as applicable.
(¢) The number, amount and due dates or period of payments
scheduled to repay the indebtedness if credit is extended.
(d) The amount of the finance charge expressed as an annual
percentage rate, and :
(e) The deferred payment price.
Par. 19. Respondent, through his aforesaid door-to-door salesmen
and solicitors, delivers sales talks to prospective purchasers, which
“talks constitute advertisements, as “advertisement” is defined in
Regulation Z. In these talks, respondent makes and for some time
last past has made, certain statements which aid, promote, or assist
directly or indirectly the extension of consumer credit and credit
sales as “consumer credit” and “credit sale” are defined in Regulation
Z, of which the following statement is illustrative, but not all-
inclusive:

. when you write out a check add into your total 1% for what is called
a finance charge . . . . '

Par. 20. By and through the use of these advertisements referred
to in Paragraph Nineteen hereof, respondent states the rate of
finance charge without stating the rate of that charge expressed as
an “annual percentage rate” and without designating it as the “an-
nual percentage rate,” as required in Section 226.10(d) (1) of Regu-
lation Z.

Par. 21. Pursuant to Section 105 of the Truth in Lending Act,
respondent’s aforesaid failures to comply with the provisions of
Regulation Z constitute violations of that Act, and, pursuant to
Sction 108 thereof, respondents thereby violated the Federal Trade
Commission Act.

DrcisioNn AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act and of the Truth in
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Lending ‘Act and the regulations promulgated thereunder, and the
respondent having been served with notice of said determination
and with a copy of the complaint the Commission intended to issue,
together with a proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged im:
such complaint, and waivers and other provisions as required by the:
Commission’s Rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
(30) days, now in further conformity with the procedure prescribed
in §2.34(b) of its Rules, the Commission hereby issues its complaint
in the form contemplated by said agreement, makes the following:
jurisdictional findings, and enters the following order:

1. Respondent Owen W. Lofthus is an individual trading under
the name and style of Metro Distributors, with his principal office:
and place of business located at Suite 653, Warner Building, 501
13th Street, N.W. in the city of Washington, D.C.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding:
is in the public interest.

ORDER

I

It is ordered, That respondent, Owen W. Lofthus, an individual
trading as Metro Distributors, or under any other name or names
and respondent’s agents, representatives, and employees, directly or
through any corporate or other device in connection with the adver-
tising, offering for sale, sale or distribution of encyclopedias or other
books or publications, services in connection therewith or any other
products, in commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

1. Representing, directly or by implication that:

a. Jobs are available or applicants are sought as manage-
ment trainees for junior executive positions and/or pro-
fessional interviewers; or misrepresenting in any manner,
the type or kind of employment offered ;



1238

FEDERAL TRADE COMMISSION DECISIONS
Decision and Order. 77 F.T.C.

~ b Respondent is doing business at more than one office

Jocation;

¢. ‘A salary or income 1s being paid for any job or position
when only a commission is paid to those accepting the em-
ployment ;  or misrepresentitig, in:any manner, the -amount
or method of compensating enipleyees; :

d. Respondent’s representatives arc conducting a survey
for the purpose of brand-identification analysis; or are in-
terviewing and soliciting ouly a sclect group of people for
the purpose of obtaining an endorsement of the New Starnd-
ard Encyclopedia or any other books; or that respondent’s
representatives are professional interviewers engaged in an
advertising promotional campaign; or misrepresenting, in
any ‘manner; the purpose of the call or intervview by re-
spondent’s representatives with prospective purchasers;

e, The prospective customer-may obtain a set of .the New
Standard Z'neyclopedia free, or-at a reduced price; merely
by writing a letter of opinion thereon, or permitting the use
of the customer’s name in advertising; or purchasing an
updating service, or that any of the books sold by respondent
may be obtained by any means other than the payment. of
respondent’s current price; : o

f. The customer will receive certain additional books
and/or a bookcase free if he will pay for the yearly suppie-
ment service within a two-year ustead of a 10-year period;

g. The encyclopedia set and any other books offered for
sale by respondent are.“brand new” and not yet available
on the general market, or misrepresenting in any manner
thelr quality, age or distribution;

h. Respondent and/or the encyclopedia company is. en-
gaged in extensive natlonal advertising; '

1. Neither respondent, nor the encyclopedia company, is
earning a profit through any purchase made by the hpme-
owWner;

j- The homeownrer has been speciaily selected . to receive
the encyclopedia and/or any other books;

)

k. The research service accompanving the encyclopedia
set covers any type of information not actually included in
such service;

1. The sales contract is a guarantes;

m. The encyclopedia company fully guarantees all state-
ments by respondent’s employees; o

n. The statement on the sales contract that no items in-
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'clucmd in the sale are free is- 1,1111ted in the ‘contract to
“avoid the payment of a federal gift tax;
0. Credit information I'equcsted by tlwe salesman is for a
~ character reference check or to ensure a forwarding address
should the  homeowner move and fail to-inform the com-
pany of his new address. . o
2. Failing to incorporate the following statement clearly and
conspicuously on the face of all notes or other evidence of in-
debtedness executed by respondent’s customers which, in the
hands of any holder in due course would not be s 1b]o<’ to all
defenses which would be available to the customer in an action
by respondent:
“Notice”

“Any holder of ¢his instr ument takes this instrument sub-
ject to all defenses of the maker he ereof which would be
available to said maker in any action a: ising out of the
contract which gave rise to the execution of this instrument
if such action had been brought ny any pardty to said con-

, tract.” _ . ‘
At s Jurther ordered, That the respondent herein shall, in con-
nection with the offering for sale, sale, or distribution of encyclo-
pedias, hooks, or oublfcotm us or supplements in connection therewith
or any other article of merchandise, when the offer for sale or sale is
made m the buyer's Lome, fm‘tlx‘,\r.i.”:z cease and desist {rom:

(1) Concru ting for any sale thhu‘ in the form of trade
acee ,l)ta.m:-:-,, conditional sales contract, promissory note, or other-
wise which shall become binding on the buyer prior 4o midnight
of the third day, excluding Sundays and ]r::zi holidays, after
date of execution. i

(2) Fuiling to disclose, orally prior to the time of sale and in
wri.,ing on any trade aceeptunce, conditional sales contract,
pronussory note or other instrument executod by the buyer with
such eonspicuousness and clavity as lik sely to be observed and
read by such buyer, that the buver may rescind or cancel the
sale by divecting or mailing a notice of ca wmeellation to re-
spondent’s address prior to midnight of the third dsf‘, excluding
Sundays and. legal holidaxys, affer the date of the eale. Upon
such cancelumon the burden shall be on respondent to collect
any goods left in buyer’s home and to return any payments re-
.ceived from the bm er. Nothing contained in this right-to-cancel
provision shall relieve buyers of the 1 responsibility for taking
reasonable care of the goods prior to cancellation and during a
reasonable period following cancellation.
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(8) Failing to provide a separate and clearly understandable
form which the buyer may use as a notice of cancellation.

(4) Provided, however, That nothing contained in this part
of the order shall relieve respondent of any additional obliga-
tions respecting contracts made in the home required by Federal
law or the law of the State in which the contract is made. When
such obligations are inconsistent respondent can apply to the
Commission for relief from this provision with respect to con-
tracts executed in the state in which such different obligations
are required. The Commission, upon proper showing, shall make
such modifications as may be warranted in the premises.

I

It is further ordered, That respondent herein, his agents, repre-
sentatives and employees, directly or through any corporate or other
device, in connection with any consumer credit sale as “credit sale”
is defined in Regulation Z (12 CFR Part 226) of the Truth in Lend-
ing Act (Public Law 90-321, 15 U.S.C. 1601 ef seq.), or in connection:
with any advertisement to aid, promote, or assist directly or indi-
rectly any extension of consumer credit as “advertisement” and
“consumer credit” are defined in Regulation Z, do forthwith cease
and desist from:

1. Failing to designate the amount of the cash price as “cash
price,” in accordance with Section 226.8(c) (1) of Regulation Z.

2. Failing to designate the amount of the downpayment in
money as “cash downpayment,” in accordance with Section
226.8(c) (3) of Regulation Z.

3. Failing to disclose the amount of the difference between
the cash price and the cash downpayment, and to designate it as
“unpaid balance of cash price,” in accordance with Section
226.8(¢c) (3) of Regulation Z.

4. Failing to disclose the amount of the amount financed, and
to designate it as “amount financed,” as required by Section
226.8(c) (7) of Regulation Z. '

5. Failing to disclose the date on which the finance charge
begins to accrue, as required by Section 226.8(b) (1) of Regula-
tion Z.

6. Failing to disclose the dollar amount of the finance
charge, and to designate it as “finance charge,” in accordance
with Section 226.8(c) (8) (i).

7. Failing to disclose the number of payments scheduled to



LA A AUNS A aNA Avaas s s mens -

1228 Decision and Order

repay the indebtedness, as required by Section 226.8(b) (3) of
Regulation Z. '

8. Failing to disclose the amount of the sum of the payments
scheduled to repay the indebtedness, and to designate it as “total
of payments,” in accordance with Section 226.8(b) (3) of Regu-
lation Z.

9. Failing to disclose the amount of the deferred payment
price, and to designate it as “deferred payment price,” in ac-
cordance with Section 226.8(c) (8) (ii) of Regulation Z.

10. Failing to make all the required disclosures in one of the
following three ways, in accordance with- Section 226.8(a) or
296.801 of Regulation Z:

(a) Together on the contract evidencing the obligation on
the same side of the page and above or adjacent to the place
for the customer’s signature; or

(b) On one side of a separate statement which identifies
the transaction; or )

(c) On both sides of a single document containing on each
side thereof the statement “Notice” “See other side for im-
portant information,” with the place for the customer’s sig-
nature following the full content of the document.

11. Failing to make all of the disclosures required by Section
296.8 of Regulation Z before consummation of the credit trans-
actions, in accordance with Section 226.8(a) of Regulation Z.

12. Representing, directly or indirectly, that credit in a speci-
fied installment amount can be arranged unless respondents
usually and customarily arrange installments in the advertised
amount and for the advertised period, in accordance with Sec-
tion 226.10(a) (1) of Regulation Z.

13. Representing, directly, or indirectly that no downpayment
will be accepted unless respondent usnally and customarily ac-
cepts no downpayment, in accordance with Section 226.10(a) (2)
of Regulation Z.

14. Representing directly or indirectly the amount of any in-
stallment payment and period of repayment without stating all
of the following items, in the terminology prescribed under Sec-
tion 226.10(d) (2) of Regulation Z:

(a) The cash price;

(b) The amount of the downpayment required ;

(¢c) The number, amount and due dates or period of pay-
‘ments scheduled to repay the indebtedness;
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(d) The amount of the finance charge eApressed as an
“annual percentage rate”; and
() The deferred payment price.

15. Representing the rate of finance charge without dlsclosmo'
it as an “annual percentage rate,” using that term, as required
by Section 9296. 1G(d) (1) of Reouhmon A computed in accord-
ance with the provisions of Section 226.5 of Regulation Z.

18. I‘aﬂmo to make all the disclosures requir ed by Regulation
7 to be made in connection with any consumer credit transaction
.or advertisement, in accordance with Sectlons 2926.5, 226.6, 226.8
and 26 10 of Reﬂuhtlon Z.

III

It is further ordeved, Thqt ruspondent herein shall forthwith cease
and desist from failing to deliver a copy of this order’to cease and
desist to all present and future salesmen, solicitors or other persons
employed by or through any respondent, who is engaged in soliciting
for or selling any publication, product or service, and shall secure
from each such salesman, solicitor or other person a signed statement
acknowledging receipt of said order. '

It is further ordered, That respondent herein shall, within sixty
(60) days after service upon him of this order, file Wlth the Com-
mission a report in writing setting forth in detail the manner and
form in which he has comphed with this order.

. By the Commission, with Chairman Kirkpatrick not participating.

I~ THE MATTER OF
‘_ HER_CULES INCORPORATED, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. T
OF THE CLAYTON ACT

Docket. C-1794. Complaint, Sept. 23, 1970—Decision, Sept. 23, 1970

Consent order requiring a major producer of rope synthetic fiber, located in
Wilmington, Del. (Hercules), to divest all stock and share capital it
acquired from a major distributor of hard and synthetic fiber rope, lo-
cated in Auburn, N.Y. (Columbian), by selling such shares within 90 days
to Columbian; that Hercules refrain for 10 years from acquiring any
stock of any ‘domestic concern: which in the prior year had over $500,000
wmth of purchases of polypmpylene resin without 45 days notice to
the Federal Trade Commission; and that Columblan refram from acquir-
ing any stock of any domestic rope produce1 without prior ‘approval of
the Federal Trade Commission.
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The Federal Trade Commission, having reason to believe that
Hercules Incorporated and Columbian Rope Company, corporations
and respondents herein, have violated the provisions of Section 7 of
the Clayton Act, as amended (15 U.S,C. § 18); therefore pursuant
to Section 11 of the Clayton Act, as amended (15 U.S.C. §21) it
issues this Complaint, stating its charges in that respect as follows:

I. Definitions .

1. For the purposes of this complaint, the following definitions
are applicable: S

(a) “Fiber”—any tough substance composed of thread-like mate-
rial whether of animal, vegetable, mineral or man-made origin, cspe-
cially substances’ capable of being spun or woven.

(b) “Yarn”—a number of fibers twisted together.

(c) “Strand” (sometimes called “thread”)—two or more yarns
twisted together in the opposite direction to that of the yarn itself.
~ (d) “Rope”—a longitudinally extended element composed of three
or more strands, each strand composed of two or more yarns.
~ (e) “Wire rope”—a type of rope consisting of a center, which acts
as a base on cushion, around which wire strands are tw1sted

(f) “Centers” (sometimes called “cores”)—very high qu‘xhtv non-
metallic fiber rope produced to exacting specn‘imtlons, used in the
manufacture of wire rope.

(g) “Polypropylene resin”—a synthetic product formed by the
polymerization of purified propylene.

(h) “Fiber grade” (sometimes called “filament grade”) polypropy-
lene resin—that grade of polypropylene resin suitable for commer-
cial use in the production of filaments and fibers.

(i) “Synthetic fiber”—fibers of man-made origin, such as poly-
propylene, nylon and polyester (Dacron). “Synthetic rope” rope
made from synthetic fibers.

(j) “Hard fiber”—vegetable fibers made from Abaca (“Manila”)
or Agave (“sisal”). “Hard fiber rope”—rope made from hard fibers.

I1. The Respondents

A. Hercules I ncorpomted

2. Respondent Hercules Incorpdrafed (“i—Iercules”), is a corpora-
tion.organized and existing under the.laws of the State of Delaware,
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with its principal office and principal place of business located at
910 Market Street, Wilmington, Delaware.

3. Hercules is a diversified firm which includes nine operating de-
partments and a central research organization. Through its polymer
-department, it has become one of the nation’s leading producers of
‘plastics resins. Total revenue from all of Hercules’ operations was
'$532 million during 1965, of which plastics sales accounted for ap-
proximately $48 million of this revenue.

4. Hercules was the first company in the United States to enter
into the commercial production of polypropylene. Since its entry
into the production of that resin in 1958, two years ahead of any
other corporation, it has maintained a substantial share of the poly-
propylene market. Hercules’ total shipments of polypropylene resin
-and polypropylene yarn and fiber each represent approximately 44
percent of total United States shipments of these products in 1963.
In 1963, Hercules’ total shipments of polypropylene resin amounted
to 58 million pounds valued at $16 million. Hercules’ total produc-
tion of polypropylene yarn and fiber amounted to 8§ million pounds
valued at $6.5 million during 1963.

5. Hercules is and for many years has been extensively engaged
in the sale and shipment across state lines of many chemical and
other products, including polypropylene. Hercules is and was at the
time of the acquisitions challenged herein, engaged in “commerce”
within the meaning of the Clayton Act.

B. Columbian Rope Company

6. Respondent Columbian Rope Company (“Columbian”) is a
corporation organized and existing under the laws of the State of
New York, with its principal office and principal place of business
located at 809 Genesee Street, Auburn, New York.

7. Columbian produces and sells rope and related products made
of natural and synthetic fibers. Columbian’s consolidated net sales in
the United States in 1964 were over $11 million and, as of December
31, 1964, its total domestic assets were $10 million and its domestic
net worth was $9 million. Columbian owns or leases factories in
Auburn and Maspeth, New York; Plymouth, Massachusetts; New
Orleans, Louisiana; and Newport News, Virginia.

8. Columbian ranked second in 1963 among producers of hard and
synthetic fiber rope, accounting for 19 percent of all domestic ship-
ments. Columbian’s total shipments of hard and synthetic fiber rope
during 1963 amounted to 15 million pounds valued at $8.5 million.
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9. Columbian is one of the largest domestic producers of rope
manufactured from polypropylene and other synthetic fibers. It
maintains its own facilities for the extrusion of polypropylene resin
into fibers. In 1963, it accounted for approximately 14 percent of all
domestic shipments of synthetic rope.

10. Columbian is and for many years has been extensively engaged
in the sale and shipment across State lines of rope and other prod-
ucts and has been extensively engaged in the purchase across State
lines of fibers, polypropylene resin and other materials used in the
production of rope. Columbian is and was at the time of the acqui-
sitions challenged herein, engaged in “commerce” within the mean-
ing of the Clayton Act.

IIL. The Acquisitions

A. Assets Acquired by Columbian Rope Company from Plymouth
Cordage Company

11. On October 1, 1965, Columbian purchased for approximately
$6 million, all the assets of the domestic rope and Plymkraft divi-
sions of Plymouth Cordage Company (“Plymouth”). The assets
acquired included the land, plants, machinery, and inventory at Ply-
mouth, Massachusetts; Plymouth trademarks and patents; and the
right to use the name “Plymouth.” The assets acquired represented
substantially all of Plymouth’s domestic rope operations, but did not,
include any part of Plymouth’s Canadian rope-making subsidiary.

12. In 1963, Plymouth ranked first among domestic producers of
hard and synthetic fiber rope, accounting for 20 percent of all do-
mestic shipments. Plymouth’s total shipments of hard and synthetic
fiber rope during 1963 amounted to 16 millicn pounds valued at over
$8 million.

13. Plymouth also was one of the nation’s largest producers of
_ synthetic rope.: During 1963, it accounted for 17 percent of this
market, with shipments of synthetic rope totaling 2.6 million pounds
valued at $3 million. Plymouth also operated facilities for extru-
sion of polypropylene resin into filaments for use in the production
of rope.

14. Prior to October 1, 1965, when it sold the assets described in
Paragraph 11, above, Plymouth had been extensively engaged in the
sale and shipment across State lines of rope and other products and
had been extensively engaged in the purchase across State lines of
fibers, polypropylene resin and other materials used in the produc-
tion of rope. Plymouth was engaged in “commerce” within the

467-207—73——80
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meaning of the Clayton Act at the time it sold the above-described
assets to Columbian Rope Company.

B. The Acquisition By Hercules Incorporated of a Stecl Interest in

Jolwmbian Rope Company

15. Hercules cooperated closely with Columbian in Columbian’s
acquisition of the Plymouth assets described in Paragraph 11, above.
On June 25, 1965, Hercules agreed to lend Columbian ‘}w‘. million at
414 percent mterc.st-, repayable on January 1, 1966, for the purchase

of the assels acquirved from Ph’n’wsuth. In conuection with this loan
agreement, Hercules :tq*'onc? to buy and Columbian agreed to sell
/ ed capital stoclk 0» Uolumbian
~Lh(‘1’ provided that Herenles
srrchase the Vohmm an stoc
S.’:Z‘\I n‘mnths inc:'aﬂse, by at least 40
- capabilitics of its rope

i

4

to Hercules 34 percent of the au d
for $4 million. This loan agr
would be relieved of its d;‘ii_j
if Co]m ibian did not within
pmc nd, the mn,nufzzctm‘mg and marketi
K‘; related products.

6. On O“f(}bor 1, 1965, Columbian acquived the a
des 1i ded in Paragraph 11, above. On November 5, 1,,,
transmitted 20,260 share ng to 34 pereent
stock, to Fercules in satisfaction of the loan agreement described in
Paragraph 15, shove. Hercules thereby becs ane a sub Sh tial share-
holder in Columbian.

(_‘,\

cr
,._
'f:'

e

U2

5 AIMOY

IV Nature of Trade And Commercs

A Hard and Synthetic ider Rope

17. The repe incustry is one of America’s oldest industries, closely
tied to the nation’s commercial and maritime history. T dltlona’ily,

*r 1 o
itle

rope has been manufactured from Lfsrd and soft vegetable fibers,
sueh as manila, sisal, hemp and cott
Synthetic fibers were first ]na;i_'oduced into the rope industry
in the form of nylon and, later, Dacron, in the 1940°s and have since
become increa snm]y important factors in rope manufacture. High
density po olyethylene and polypropylene were introduced into the
industry in 1900.
19. The dollar value of domestic shipments of rope, both of hard
and synthetic fiber, rose to $45 million in 1963 from $36 million in
958, an increase of 24 percent.
20. Rope produced from synthetic fibers weighs less, exhibits
greater strength per pound and has a longer useful life than rope

[l
e
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tural fibers. For these reasons, s \nﬂ.etic fibers will
iy replace natural fibers as the major material
e o1 rope. Increased vse of svathetics

otal poundage of rope shipped
mestic rope peundege shipped
1“’8 to 81 millien pounds in

produced from na
probably eventusl
vesource nsed in the manufact
has comxm ated to the d

dome

[

lum-
v and
B
far 70
percent United
States. ol .’o ace i of

rerp. lends
renfs in 1963
otith Yepre-

;u"i(, Colum-

e ) Ty
and seller of hard and

bion, for, the

fiber rope.

duction e
will become the me 1

of polypropy-

er rope, the-above charae-

teristics make it more economical to the user than hard fber rope.
Polypropylene used by rope manufacturers is generally vpurchased
in resin form and extruded into a monofilament fiber by the rope

Al
lene rope may bc deuble that of hard fib

J

manufacturer.

24. Polypropylene resin was developed in 1954 in Italy. Hercules
was the first company to produce polypropylene resin in the United
States, beginning commercial production in this county in 1938. Pro-
duction of polypropylene resin reached 270 million pounds in 1964

25. Kiber grade polypropylene resin differs substantially in compo-
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sition and characteristics from polypropylene resin produced for
other uses. Specialized and costly additives must be blended into the
resin to produce the necessary stability, color and other unique char-
acteristics necessary for the manufacture of fibers. Polypropylene
resin for fiber usage sells at higher price than polypropylene resin
for other uses.

96. In 1964 there were nine companies engaged in production of
polypropylene resin in the United States. In 1964, the four largest
producers accounted for 74 percent of total U.S. production of poly-
propylene resin. Barriers to entry into the production of polypropy-
lene resin are high; substantial polyolefin sales and technological
know-how are required in addition to substantial amounts of capital.

97. Further barriers to entry into the production of polypropylene
resin arise from the significant degree of vertical integration already
present in the processing and fabrication of this resin. One of the
principal uses for polypropylene resin is the manufacture of filament
and fiber. Between 1962 and 1965 polypropylene producers made six
partial or complete acquisitions of companies in the fiber field.

V. Violations Charged

98. The effect of the acquisition by Columbian of certain assets of
Plymouth Cordage Company, as set forth in Paragraph 11, above,
may be substantially to lessen competition or to tend to create a
monopoly in the United States in the production and sale of rope,
synthetic rope, polypropylene rope, and hard fiber rope, in violation
of Section 7 of the Clayton Act, in that actual and potential compe-
tition between Columbian and Plymouth has been eliminated and
already high levels of concentration may be substantially increased
and the possibility of deconcentration lessened.

99. The effect of the acquisition by Hercules of part of the capital
stock of Columbian, as described in Paragraphs 15 and 16, above,
may be substantially to lessen competition or to tend to create a
monopoly in the United States in the production and sale of poly-
propylene resin and fiber grade polypropylene resin and in the pro-
duction and sale of rope, synthetic rope, polypropylene rope and
hard fiber rope in violation of Section 7 of the Clayton Act, in the
following ways, among others:

(a2) Actual and potential competition in the production and sale
of polypropylene resin and fiber grade polypropylene resin has been
and may be foreclosed ;

(b) The trend toward vertical integration between polypropylene
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resin producers and users of polypropylene resin may be accelerated,
thus further foreclosing actual competition in the sale of polypropy-
lene resin, increasing the barriers to entry for potential polypropy-
lene producers and inducing further mergers and consolidations; and

(¢) But for the agreement by which Hercules acquired 34 percent
of the voting stock of Columbian, Columbian probably would not
have acquired the Plymouth assets described in Paragraph 11, above.

Decision AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of Section 7 of the Clayton Act, as amended, and the re-
spondents having each been served with notice of said determina-
tion and with a copy of the complaint the Commission intended to
issue, together with a proposed form of complaint; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
(30) days, now in further conformity with the procedure preseribed
in §2.34(b) of its Rules, the Commission hereby issues its complaint
in the form contemplated by said agreement, makes the following
jurisdictional findings, and enters the following order:

1. Respondent Flercules Incorporated is a corporation organized
and existing under the laws of the State of Delaware, with its prin-
cipal office and principal place of business located at 910 Market
Street, Wilmington, Delaware.

2. Respondent Columbian Rope Company is a corporation or-
ganized and existing under the laws of the State of New York, with
its principal office and principal place of business located at 309
Genesee Street, Auburn, New York.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.
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ORDER

I

- It is ordered, That wupondﬂn' Hercules Incorporated (“Iler-
cu]es '}, a col T‘Ol‘aLlO.., and its officers, directors, agents, representa-
tives,-employees, subs 1.11'105, afiiliates, successors, and assigns, within
ninety (90) days from the effective date of this order, purchase such

o /‘4

shares of Colv 1mbmn held by Hercules.

11

At s fu,r_]cr ordered, That Ilercules, fiv om {,hc effective date of
wll eease And desist § 7, wt*houL the prior
Tederal Trade Comimission,

A acouring
.
[T

he vhole or any part
we stock, shave capital or assets of l'QSpOl]f.i‘é]]u ,a‘uha bian.

11X

Terendes, for a peviod cof ton {10) vear
3 a period of ten {10) vears
from tl‘ o c’u (,flvc c&atc of this order, .,‘u:UJ cease and de ':’_;t: frow
quiring, without forty-five (45 ; : :
Trade Commission, the ‘\-\'rm]e ©any part of i‘,occ or shave
apital of aiy concern in th i yenL Prict
to the wcquisition had pn

ndred thousand
-1

o

wylene resin in CXCess
or any part of
wve been or ave bei

ene products.

ot ﬁ\‘(\—i"
sots of such cencern in.i::;_{"‘

ufsred in the production of polypropy

1t is further ordered, 'That from the cffective date of this order,
respondent Columblan s »oand degist from aequiring, di-
rectly or indirvectly, withoud the prior appr val of the Wederal Trade

Commission, the whm(\ or any part of the steck, share capiial or
assets of any Company invelved in the production and sale of vope
in the United States.

The provisions of Paragraph IV above also apply to any arrange-
ment hultlmnt to which 1‘,.<,~,pm:<.1um, Cloluminan chtaing, 1n whele or
the market shave in the Unifed Btates of any concern en-
in the manufacture and sale of rope {(a) through such con-
ontinuing the mannfacture or preduction of rope under its
> ade name or label and thercafter (Llsinov*" 17 such product
under any trade name or label owned by Columbian or (b) through
such concern discontinuing the manufacture of rope and therea:

: wll ce

n i
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transferring or in any other way making available to respondent
Columbian, customer lists or customer accounts.

As used in this order, “rope” means a “longitudinally extended ele-
ment composed of at least three end not more than eight strands,
each strand composed of two or more yarns; ‘strand’ means two or
more yarns twisted together in the opposite direction of that of the
yarn itself; and ‘yarn’ means a number of fibers twisted together.”

v

It is further ordered, That respondent Hercules shall within sixty
(60) days from the effective date of this order and at such further
times as the Commnission may require, submit to the Federal Trade
Commission a detailed written report of its actions, plans, and prog-
ress in complying with the provisions of this order.

Vi

It is further ordered, That respondent Columbian shall within six-
ty (60) days from the effective date of this order and at such further
times as the Commission may order, submit to the Federal Trade
Commission a detailed written report of its actions, plans and prog-
ress in complying with the terms of this order.

VII

It is further ordeved, Thot respondent Hercules shall notify the
Commissicn at least thirty (80) days prior to any proposed change
in the corporate respondent which may affect compliance obligations
arising out of this order such as dissolution, assignment or sale, re-
sulting in the emergence of a corporate successor, the creation or dis-
solution of subsidiaries, or any other such change in the corporate
respondent.

It is further orderved, That respondent Columbian shall notify the
Commission at least thirty (20) days piier to any proposed change
in the corporate respondent which may affect compliance obligations
arising out of this order such as dissolution, assignment or sale, re-
sulting in the emergence of a corporate successor, the creation or
dissolution of subsidiaries, or any such change in the corporate re-
spondent.

X

1t is further ordered, That respondent Hercules and Columbian
shall forthwith distribute a copy of this order to each of their re-
spective operating divisions.
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In THE MATTER OF

AMBASSADOR INTERNATIONAL, INC,,
poING BUSINESS As AMBASSADOR LEATHER GOODS, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket O-1795. Complaint, Sept. 23, 1970—Decision, Sept. 23, 1970

Consent order requiring a Scottsdale, Arizona, mail-order distributor of
various leather and nonleather products to cease advertising nonleather
products as made of leather and failing to disclose the nature and extent
of its guarantees.

CoOMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, '
and by virtue of the anthority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Ambassador Inter-
national, Inc., a corporation doing business as Ambassador Leather
Goods, and Morris Holiff, also known as Murray Hall, and Joyce
Holiff, also known as Joyce Hall, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows:

Paracrard 1. Respondent Ambassador International, Inc., doing
business as Ambassador Leather Goods, is a corporation organized,
existing, and doing business under and by virtue of the laws of the
State of Arizona, with its principal office and place of business lo-
cated at 350 North Hayden Road, in the city of Scottsdale, State of
Arizona.
~ Respondents Morris Holiff, also known as Murray Hall, and Joyce
Holiff, also known as Joy Hall, are individuals and are officers of
the corporate respondent. They formulate, direct, and control the
acts and practices of the corporate respondent, including the acts
and practices hereinafter set forth. Their address is the same as that
of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and mail
order distribution of various leather and non-leather products, in-
cluding but not limited to wallets, purses and handbags, to the public.

Par. 8. In the course and conduct of their business as aforesaid,
respondents now cause, and for some time last past have caused,
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their said products, when sold, to be shipped from their place of
business to purchasers thereof located in various other States of the
United States and in the District of Columbia, and maintain, and
at all times mentioned herein have maintained, a substantial course
of trade in said products in commerce, as “commerce” is defined in
the Federal Trade Commission Act.

Par. 4. In the course and conduct of their business, and for the
purpose of inducing the sale of their products, the respondents have
engaged, and are now engaging, in certain acts and practices, and
have made, and are now making certain statements and representa-
tions in advertisements, catalogs, and other promotional material,
through the use of various media, including the United States mail.

Typical and illustrative of said statements and representations are
those in respondents’ recent catalogs, in which the trade name “Am-
bassador Leather Goods” is prominently displayed. These statements
and representations, which are not all inclusive, are as follows:

1. Now! the Sterling Tape Caddy . . . The case is of durable, leather grain
Black Texon, with white saddle-stitching . . . (depiction on page 76 of the
Ambassador Leather Goods catalog mailed in October, 1959, of a product hav-
ing the appearance of leather).

2. The Americana [handbag] . . . In Black or Bspresso Brown Calftone.
(Depiction on page 16 of the Ambassador Leather Goods catalog mailed in
Mareh, 1969, of a product having the appearance of leather.)

3. Investment Portfolio . . . In handsome Black 24 Kt. gold-tooled covers—
Red silk lining. (Composition not disclosed; depiction on page 57 of the Am-
bassador Leather Goods catalog mailed in October, 1969, of a product having
the appearance of leather.)

4. We guarantee your satisfaction . . . You must be satisfied or your money
will be refunded instantly . .. (Page 2 of the Ambassador Leather Goods cata-
log mailed in October, 1969).

Par. 5. By and through the use of said acts, practices, statements
and representations, including their use of the trade name “Am-
bassador Leather Goods” in connection with their advertisement of
non-leather products, as aforesaid, and others of similar import and
meaning not expressly set out herein, the respondents have repre-
sented, and are now representing, directly or by implication, that:

1. The “Sterling Tape Caddy” is made of leather.

2. The “Americana” is made of leather.

3. The “Investment Portfolio” is made of leather.

4. Their product guarantee is unconditional.

Par. 6. In truth and in fact:

1. The “Sterling Tape Caddy,” and other products represented by
the respondents to be made of “texon,” are not made of leather.

2. The “Americana,” and other products represented by the re-
spondents to be made of “calftone,” are not made of leather.
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3. The “Investment Portfolio,” and other products made of un-
disclosed material which simulate or imitate leather or are depicted
to simulate or imitate leather, are not made of leather.

4. In the case of certain of respondents’ products, respondents’
guarantees are not unconditional, but are subject to limitations and
conditions which are not revealed in the advertising of said guar-
antees. '

Therefore, the acts, practices, statements and representations as
set forth in Paragraphs Four through Six hereof were and are false,
misleading, and deceptive. ' ‘ ‘

Par. 7. There is a preference on the part of a substantial portion
of the purchasing public for wallets, purses, handbags, and other
related products made of leather over similar products made of non-
leather materials. '

Par. 8. In the course and conduct of their business, and at all times
mentioned herein, respondents have been, and are now in substantial
competition in commerce with corporations, firms, and individuals
engaged in the sale of products of the same general Jind and nature
ag those sold by respondents.

Pan. 9. The use by respondents of the aforesaid false, misleading,
and- deceptive statements, representations, acts and practices, in-
ciuding the failure to disclose the composition of certain products,
has had, and now has, the capacity and tendency to mislead members
of the purchasing public into the erroneous and mistaken belief that
sald statements end representations were and are true and into the
purchase of substantial quantities of respondents’ products by vea-
son of said erronecous and mistaken belief.

Par. 10. The aforesaid acts and practices of the respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respendents’ competitors, and constituted, and now
constitute, unfalr methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Section

m

5 of the Federal Trade Commission Act.

DrcistoN axp ORDER

The Federal Trade Commission having initlated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished therenfier with
a copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act; and
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The respondents and counsel for the Clommission having there-
after executed an sg "eor*,onf conm ining a consent order, an admis-

sion by the ru,pon lents of all the jurisdictional facts set forth in the
aforessid draft of compl int, & thi‘ ment that the signing of said
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qu ,"cd by the Commission’s Rules; and
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7é is ordered, That respondents Ambassador Internationzd, Ine.,
a corporation doing business as Ambassador Leather (oods, or undey
ny other trade name or trade nemes, and its oﬂiem-s, and Morris

10liff, also known as Murray H 11, and Joyee Holiff, also known as
Joy Fall, '1{11v1d“:1.hv and as cfiicers of said omm ation. and re-
pondents’ agents, representatives, and employees, directly ov threugh
any corporate or other device, in connection with the advertising,

0D
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offering for sale, sale ov distribution of wallets, purses, |
other products, in commerce, as “cemmerce” 18 defined in the Fed-
Trade Commission Act, do forthwith cease and d(, ist fromi:

1. Failing to clearly and censpicucus 1y disclose in advertising
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or other promitional material that a product made of materials
other than leather, which simulates or imitates leather or which
is depicted so as to simulate or imitate leather, is not made of
leather.

2. Using such leather-connoting terms as “calftone,” “leather
grain,” or any others of similar import or meaning to describe
or refer to any non-leather product unless it is clearly and con-
spicuously stated, in immediate conjunction with the leather-
connoting term, that the product is not made of leather.

3. Representing, directly or by implication, that any non-
leather product is made of leather.

4. Representing, directly or by implication, that any product
is guaranteed unless the nature and extent of the guarantee, the
identity of the guarantor, and the manner in which the guaran-
tor will perform thereunder are clearly and conspicuously dis-
closed.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to cach of its operating divisions.

1t is further ordered, That the respondents notify the Commission
at least 80 days prior to any proposed change in the corporate re-
spondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

I~ Tir MATTER OF

BURTON A. DIETCH poiNG BUSINESS AS
CARPET SPECIALISTS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1796. Complaint, Sept. 23, 1970—Dccision, Sept. 23, 1970

Consent order requiring a TPethesda, Md. seller of floor coverings to cease
using bait advertising, deceptive pricing and “free” claims, misleading
guarantees, misrepresenting that sales are made on a “No Money Down”
basis, failing to include padding and installation charges in advertised
prices, misrepresenting that his carpets are approved by the Tederal Hous-
ing Administration or any other Government agency, and inaccurately
depicting the quality of carpets through illustrations in newspapers and
television material.
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Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Burton A. Dietch,
an individual doing business as Carpet Specialists, hereinafter re-
ferred to as respondent, has vielated the provisions of said Act, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Paragrarm 1. Respondent Burton A. Dietch is an individual doing
business as Carpet Specialists. ITis principal place of business is lo-
cated at 4918 Cordell Avenue, Bethesda, Maryland.

Par. 2. Respondent for some time last past has been, engaged in
the advertising, offering for sale and sale of floor coverings to the
public and in the distribution and installation thereof.

Par. 8. In the course and conduct of his aforesaid business, re-
spondent has caused his said merchandise, when sold, to be shipped
from his place of business located in the State of Maryland to pur-
chasers thereof located in various other States of the United States
and the District of Columbia, and maintains, and at all times men-
tioned herein has maintained, a substantial course of trade in said
merchandise in commerce, as “commerce” is defined in the Federal
Trade Commission Act.

Par. 4. In the course and conduct of his aforesaid business, and
for the purpose of obtaining the names of prospective purchasers and
inducing the purchase of his carpeting and floor coverings, the re-
spondent has made numerous statements and representations by ad-
vertisements inserted in newspapers, and by oral statements and
representations of his salesmen to prospective purchasers with re-
spect to their products and services.

Typical and illustrative of said statements and representations,
but not all inclusive thereof, arc the following:

FREE! . .
SEWING MACHINE . ..
FREE TO THE FIRST 25
CUSTOMERS TO PURCHASE
40 SQ. YDS. OR MORE OF
OUR SPECIAL FHA APPROVED
CARPET.
* * * * * * *
ABSOLUTELY FREE!
22 Carat Gold Stamp Wheat Pattern
16-pc. Dinnerware Set
Nothing to Buy . . .
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WALL T'C WALL CARITYT ufx]—ll"
Ed ES S £ * ¥
SPECTACULAR CA,.{I’L’" OFPuR
&* # £ Ed % £
3
ROOMS
COMPLETELY INSTALLED
$123 :
LIMITED OFFER
5 A % E B % %

ALL DUPONT 501 )
NYLON PILI CARPHET
PADDING & LABOR iNCLUDED
‘NO MONEY DOWN .
AS LITTLI AS $2 per wkk . . . .
BANK FINAN(‘ NG
£ w0 ES ke £ £
BUY DIRBECT & SAVHE AS N :
SITIPPED DIREOT FROM MILL T YO1.
Paz. 5. By and thre
p‘x’tsm ations, and o?
expressly seb out hereln
statements and

aeh the uge of the above-quoted statements and
érs of similar import and meaning uut not
seperately ond in connection with the oral

nd representations of respondeni’s salesmen o customers
and prospective customers, the respondent has represented, directly

IV
or by implication:

et

and con ,'{

v s

“
od 1n the ads

1

*3 -,
wif ;11'3 sta

2. By and through the nse of & and othier words of
similar import and 10 C carpeting and iloor
.

5 were being offored

coverings fo o reduced prices,
and that puvebasers were thereby afforde from rvespondent’s
regular seiling prices.

3. That mspc-ut Ve j’)’ll'C“l’YSﬁl'S G uod merchandise

would receive without any cost or obligatb ? dinnerware 50"

4, That the first ‘awcnlv—hvo purchasers oi‘ 1'0”'1;37 square vards onv
more of respond wdent’s “special LA approved carpet” would receive
a “frec” sewing machine.

5. Theat wspondent’s products were unconditionally guarantesd for
various pericds of time such as from 10 to 20 years by respondent.

6. By and through the wse of the werds “bank financing” and
words of similar import and meaning, that no finance company was
involved in the financing of the customer’s purchase and that the
ustomer’s account would be discounted, negotiated or assigned to a
bank. '
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7. By and through the statements “No Money Down,” “As Little
as $2 per wk.” and other similar statements and representations, that
respondent regularly arranged financing of purchases for no down
payment and on the represented low weekly terms.

8. By and through the use of the words “Padding & Labor In-
cluded” and words of similar import and meaning, that all of the

advertised Dupont 501 Nylon Pile carpet was installed with sepa-
ate padding included at the aclvﬁi tis ed price.

. By and through the use of the words “FHA Approved” that
the carpeting mentioned in such ’LuVCItLS 2ments was approved by
the Federal Housing Authority.

10. By and tlnough the use of the term “Buy Direct and Save As
Never Before Shipped Directly From Mill To You?” that the carpet-
ing mentioned in such advertisements were brought by the purchaser
directly from the mill at reduced prices which eliminated the middle-
man’s profits with consequent savings to the purchaser.

11. By and through the use of illustraticns depicting a high plush
pile that the carpeting mentioned in such advertisements had a high
p]usn pile.

Par. 6. In truth and in fact
Respondent’s offers were not bona fide offers to sell said carpet-
and floor coverings at the price and on ’(he terms and conditions
stated in the adver Lloemenis, but were made for the purpose of ob-
taining leads to persons interested in the purchase of carpeting. After
obtaining such leads through rvesponses to w‘d advertisements, re-
spondent’s salesmen called upon such persons, but made no e{“mt to
sell the advertised carpeting. Inslea d, they exhibited what they
represented to be the advmtist d carpeting vhlm, because of its poor
appearance and condition was usually rejected on sight by the pros-
pective purchaser. Conewrrently, higher priced carpeting or floor
coverings of superior quality and texture were presented, which by
comparison disparaged and demeaned the fzdve1 tised carpeting. By
these and other tactics, purchase of the advertised carpeting was dis-
couraged, and respondent through his salesmen attempted to and
irequently did sell the higher priced carpeting.

2. Respondent’s products were not beuw Oﬁ"] ed for sale at special
or reduced prices, and purchasers were not thereby afforded savings
{rom respondent’s regular selling prices. In fact, respondent did not
have a regular price. ,

3. The first twenty-five purchasers of forty square yards or more
of respondent’s special “FHA approved” carpeting did not receive
“free” sewing machines. In those few instances when the purchaser
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actually received a sewing machine, the cost of the “free” merchan-
dise was added to and regularly included in the selling price of the
merchandise sold to the customer.

4. Prospective purchasers of the advertised merchandise did not
recelve a “free” dinnerware set without any cost or obligation.

5. Respondent’s carpets and floor coverings were not uncondition-
ally guaranteed for the period of time orally specified by respond-
ent’s salesmen. Such guarantees as they may have provided customers
were not respondent’s guarantees but were from the manufacturer
and were subject to numerous conditions and limitations not dis-
closed in respondent’s representatives’ oral statements. Furthermore,
in a substantial number of instances customers did not receive a
written guarantee setting forth the terms and conditions of the rep-
resented guarantee.

6. A finance company was involved in many instances in the fi-
nancing of the customer’s purchase and the customer’s account was
not customarily and usually discounted, negotiated or assigned to a
bank. :

7. Respondent did not regularly arrange financing of purchases
for which no downpayment was required or on the represented low
monthly terms. ‘ _

8. The advertised Dupont 501 Nylon Pile Carpet is not installed
with separate padding included at the advertised price.

9. The advertised carpeting was not approved by the Federal
Housing Authority.

10. The advertised carpeting was not shipped directly to the pur-
chaser from the mill at reduced prices with consequent savings to
the purchaser.

11. The physical appearance of the sale advertised carpeting was
inaccurately depicted in the advertisement. Said carpeting did not
have a plush pile.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were and are false, misleading and
deceptive.

Par. 7. In the course and conduct of his aforesaid business, and
at all times mentioned herein, respondent has been in substantizl
competition, in commerce, with corporations, firms and individuals
in the sale and distribution of rugs, carpets and floor coverings prod-
ucts and services of the same general kind and nature as those sold
by respondent.

Par. 8. The use by the respondent of the aforesaid false, mislead-
ing and deceptive statements, representations and practices has had
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the capacity and tendency to mislead and deceive members of the
purchasing public into the erroneous and mistaken belief that said
statements and representations were true and into the purchase of
substantial quantities of respondent’s products and services by reason
of said erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of the respondent, as
herein alleged, were all to the prejudice and injury of the public and
of respondent’s competitors and constituted unfair methods of com-
petition in commerce and unfair and deceptive acts and practices
in commerce in violation of Section 5 of the Federal Trade Com-
mission Act.

Decrsion axp OrpEr

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondent
with violation of the Federal Trade Commission Act; and '

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with
the procedure prescribed in § 2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent Burton A. Dietch is an individual doing business
as Carpet Specialists. His principal place of business is located at
4918 Cordell Avenue, Bethesda, Maryland.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. :

467-207—73——81
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1t is ordered, That respondent Burton A. Dietch, an individual
doing business as Carpet Specialists or under any other trade name
or names and respondent’s agents, representatives and employees,
directly or through any corporate or other device, in connection
with the advertising, offering for sale, sale, distribution or installa-
tion of carpeting or floor covering or any other article of merchan-
dise in commerce, as “commerce” is defined in the Federal Trade
Comimission Act, do forthwith cease and desist from:

1. Using, in any manner, 2 sales plan, scherae, or device where-
in fulse, misleading, or deceptive statements or representations
are made in order to obtain leads er prospects for the sale of
other merchandise or services. :

2. Advertising or offering merchandise for sale for the pur-
pose of obtaining leads or prospects for the sale of different
merchandise when the advertised merchandise is inadequate to
perform the functions for which it is offered ‘wd respondent
does not maintain a reasonably adequate and read {ily available
stock of said advertised merchandise.

8. Discouraging the purchase of or disparaging any merchan-
dise or services which are advertised or offered for sale.

. Representing, divectly or by implication, that any merchan-
1 ise or services are offered for sale when such offer is not a bona
fide offer to sell such merchandise ov '\1'\"1005'

5. Using the words “Wall to Wall Carpet Sale,” “Spectacular
Carpeting Offer” or any other werd or words of similar import
or meaning unless the price for any merchandise being offered
for sale constitutes a reduction, in an amount not so insignifi-
cant as to be memﬁ’lo'loss, from the actual bona fide price at
which the advertised merchandise was sold or offered for sale
to the public on a regular basis by respondent for a reasonably
substantial period of time in the recent regular course of his
business. ‘

6. (a) Representing, in any manner, that by purchasing any
of respondent’s merchandise, customers are afforded savings
amounting to the difference between respondent’s stated price
and respondent’s former price unless such merchandise has been
sold or odered for sale in good faith at the former price by re-
spondent for a reasonably substantial period of time in the
recent, regular course of his business.

(b) Representing, in any manner, that by purchasing any of

'A




CARPET SPECIALISTS 1263
Decision and Order

respondent’s merchandise, customers are afforded savings
amounting to the difference between respondent’s stated price
and a compared price for said merchandise in respondent’s
trade area unless a substantial number of the principal retail
outlets in the trade area regula 1*]y sell said merchandise at the
compared price or seme higher price.

(¢) Representing, in any manner, that by purchﬂsmo any of
respondent’s merchandise, customers are afforded savings
amounting to the difference between respondent’s stated price
and a compared value price for comparable merchandise, unless
substantizl sales of merchandise of like grade and quality are
bemg made in the trade area at the compared price or a higher
price and unless respondent has in good faith conducted a
market survey or cobtained a similar representative sample of
pnce in this trade area which establishes the validity of said
compared price and it is clearly and conspicuously disclosed
tha.t the comparison is with merchandise of like grade and
quality. :

7. Failing to maintain adequate 1‘0001‘63 which dmC ose the
facts upon which any savings claimq, sale claims and other simi-
lar representations as got forth in Paragraphs Five and Six of
*he order are based, and (b) hnm which the validity of any
savings claims, sale claims and similar representation can be
determined.

8. Representing, directly or by implication, that a prospective
purchaser or respondent’s products or services will receive a
“free” dinnerware set or any other prize or award unless all
conditions, cbligations, or other prerequisites to the receipt of
such prizes or award ave cleaily and conspicuously disclosed
and respondent does in fact deliver said gift to all persons en-
titled to rececive them.

9. Representing, directly or by implicatien, that any gift is
furnished “free” or %t 1o cost to a purchaser of advertised mer-
chu-lmsu, when, in fag ‘hﬂ cost of such gift is obtained through
an increase in the selling price of the advertised merchandise

o cover the cost of the “free” gift or such cost is regularly in-
cluded in the selling price of the advertised merchandise.

10. Representing, directly or by implication, that any product
or service is guaranteed, unless the nature and extent of the guar-
antee, the identity of the guarantor, and the manner in which
the guarantor will perform thereunder are clearly and conspicu-
ously disclosed; and respondent delivers to each purchaser a

....l
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written guarantee clearly setting forth all of the terms, condi-
tions and limitations of the guarantee fully equal to the repre-
sentation, directly or impliedly made to each such purchaser,
and unless respondent promptiy and fully performs all of his
obligations and requirements under the terms of each such
guarantee.

11. Representing, directly or by implication, that respondent
usually and customarily discounts, negotiates, or assigns cus-
tomers’ conditional sales contracts, promissory notes or other
instruments of indebtedness to a bank, rather than to a finance
company or other third party unless respondent does, in fact,
usually and customarily assigns such customers’ instruments of
indebtedness to a bank.

12. Representing, directly or by implication, that respondent
sells his products for “No Money Down” or that respondent sells
his merchandise without requiring a down payment or for stated
monthly installments or on any other terms or conditions, unless
respondent does, in fact, sell his merchandise on the represented
terms and conditions to all persons seeking to purchase said
merchandise.

13. Representing, directly or by implication, that a stated
price for floor covering includes the cost of a separate padding
and the installation thercof, unless in every instance where it
is so represented the stated price for floor covering does, in fact,
include the cost of such separate padding and installation there-
of; or misrepresenting in any manner, the prices terms or con-
ditions under which respondent supplies separate padding in
connection with the sale of floor covering products. ‘

14. Representing, directly or by implication, that respondent’s
carpeting or floor covering is approved by the Federal Housing
Authority, or any other governmental authority; or misrepre-
senting in any manner the nature or character of any approval
or endorsement of respondent’s product or service.

15. Representing, directly or by implication, that carpeting or
any other product will be shipped directly to the purchaser from
the mill or that such products are being sold at mill prices or
at prices which eliminate the middleman profit.

16. Inaccurately depicting the depth of the pile face of carpet-
ing or the characteristics or quality of any products through
illustrations or other pictorial depictions in newspapers, tele-
vision or other promotional material.

1t is further ordered, That respondent deliver a copy of this order
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to cease and desist to all present and future salesmen or other persons

engaged in the sale of respondent’s products or services, and secure

from each such salesman or other person a signed statement acknowl-
edging receipt of said order.

It is further ordered, That the respondent hereln shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form of his compliance with this order.

Ix THE MATTER OF
CURTIS BROTHERS, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS ‘

Docket C-1797. Complaint. Sept. 23, 1970—Decision, Sept. 23, 1970

Consent order requiring a Washington, D.C., distributor of furniture and
other merchandise to cease violating the Truth in Lending Act by failing
to state in terminology prescribed by Regulation Z the cash price of its
furniture, the annual percentage rate of the finance charge, the deferred
payment price, failing to inform customers whose homes are obligated
as security that they have the opportunity to rescind such "agreement,
and failing to make other disclosures required. by Regulation Z.

COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
regulations promulgated thereunder, and the Federal Trade Com-
mission Act, and by virtue of the authority vested in it by said
Acts, the Federal Trade Commission, having reason to believe that
Curtis Brothers, Inc., a corporation, hereinafter referred to as re-
spondent, has viclated the provisions of said Acts and regulations,
and it appearing to the Commission that a proceeding by it in re-
spect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paracraru 1. Respondent Curtis Brothers, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Delaware, with its principal office and place of
business located at Nichols Avenue at V Street, S.E., Washington.
D.C.

Par. 2. Respondent is now, and for some time last past has been,
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engaged in the offering for sale, sale and distribution of furniture
and other merchandise to the public through its retail stores located
at Nichols Avenue at V Street, S.E., Washington, D.C., 7031 'Colum-
bia Pike, Annandam, Virginia, and 6611 BMarlboro Pike, Forestville,
Maryland. ’ : '

Par. 3. In the ordinary course and conduct of its business as afore-
said, respondent regularly extends, and for some time last past has
regularly extended, consumer credit as “consumer credit” is defined
in Rogtﬁatlon Z, the unpl(\me wing regulation of the Truth in Lend-
ing Act duly premulgated by thc Boord of Governors of the Fed-
eral Reserve System.

Par. 4. Subsequent to July 1, 1969, respondent, in the ordinarv
course and conduct of its business "md in connection with its credit
sales, as “credit sale” is defined in the aforesaid Regulation 7%, has
caused and is causing its customers to enter into an open end credit
10'1"001*101*(:. hnx"\mn‘im 101”1705{ to as the agreement. The agreement

D€l 1 eredit, as “cpen end @ 'mlit”
'1s denned n ] egt Humq Z. RV nd through the usé of the agreement
respendent :

1. Fails to (‘mplo*f he term “finance charge,
tion 226.7(a) of Regulation Z and also tl .mnby fail
term more conspicuounsly than other required temingl
by Section 226.6{a) of Regulation Z.

2. Ifails to employ the term “annual percen
Spi('uous]‘f than other requived terminole

(‘("(d) OL JU‘" ]‘LL)GD 7

s
Y aa
as

ne the terw

';1to” ( 1 “rat ’), mpi. may be 1:5\,1 to compuie the {n 1anc

the range of b i ances (o which cach rate is applicable; and

snon\hnu annual percentage rate determined by nwedtiplyi

periodic rate by thie number of periods in a year, ag rec
“Section 226.7(a) (4) of BB ho;vu ation Z.

Pazn. 5. ulﬂ}m‘qU( Eto July 1, 1865, 1'espondc at, 1 the ordinary
o ; iy iha aredlit
course m‘d conduct of its hl'ﬁmem and in connectlion with Jgs creqit

sales, as “credit saie” is defined in Revs:ulati"n Z i'z&s sent and is
sending to customers periodic statements as “perio
are desc m)ed in Sections 228.7(L) (! {(¢) of Reguis ‘t'()n Z. By and
throngh the use of the pe: '*(vmc btat(“ren ts respondent:
1. Fails to employ the term “provious balance” to describe the out-
standing balance in the accsunt ab the beginning of the biliing eycle,
as required by Sectlon 228.7(h) (1) of valut;on 7.
2 Iails to employ the term “payments” to describe the amounts
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credited to the account durmn the billing cyele for payments, 2
required by Section 226.7(b) (3 ) of Regulation Z.

3. Fails to employ the term “credits” to describe credits other
than payments credited to the account during the billing cycle, as
required by Section 226.7(b) (3) of Regulation Z.

4. Tails to employ the term “finance charge” to describe the
amount of any finance charge debited to the account during the
billing ‘cycle, as required by Section 226.7(b) (4) of Regulation Z
and thetebv fails to print the term “finance charge” more conspicu-

ously than other required terminclogy, as required by Section 226.6
(a) of Regulation Z. ‘

" 5. Falls to disclose the periodic rate (or rates) that may be used
to compute the finance charge (whether or not applied duving the
billing cyele) unsing the term “periodic rate” (or “rates”), and the

range 05 balances to which each rate is applicable, as required by
Section 228.7(b) (5) of Regulation Z.

6. Fails to disclose the annual percentage rate or ra tes 6ct3rmmed
in accordance with Section 226.5(a) of Regulation Z, using the term
“annual percentage rate” (or “rates”), and thereby fails to print
the term “annual percentage rate” more cons 1“"01101151" than other
required terminclogy, as required by Section 226.G{a) of Regula-
tion Z

7. I* ails to discloge the balance on which the finance charge was
comptweu, as required by Section 226.7(1) (8) of Regulation Z’

8. Falls te include a statement of how “10 balence upen wi
finance charge was comouwd is determined, as requirved by “ucuon
226.7(a) (8) of Regulation Z

9. 1 ails to employ a cth,uernept accempanying the term “new bal-
ance” indicating the dats by which or the period, if any, within
which payment must be made to avoid additional finance charges,
as required by Section 226.7(b)(9) of Regulation Z.

10. In placing greater emphasis on the term “total instellment due”
than on the required term “new balance,” supplies additional infor-
mation which is stated, utilized or placed so as to mislead or confuse
the customer or contradict, obscure, or detract attention frem the
information required by Regulation Z to be disclesed, thereby vio-
lating Section 226.6(c) of Regulaticn Z.

Par. 6. Subsequent to July 1, 1949, ‘GCponf’(-\l“f; in the ordinary
course and conduct of its business and in connection with its credit
sales, as “credit sale” is defined in the aforesaid Regulation Z, has
cansed and is causing its customers to execute a promissery note

1

-h the
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containing a confession of judgment clause (cognovit note provi-
sion), heveinafter referred to as the note.

By and through the use of the note a security interest is or will
be retained or acquired in real property which is used or expected
to be used as the principal residence of the respondent’s customers.
Respondent’s retention or acquisition of said security interest in said
real property entitles its customers to the right to rescind that trans-
action until midnight of the third business day following the con-
summation of that transaction or the date of delivery of all the dis-
closures required by Regulation Z, whichever is later.

Respondent has failed and is failing to provide its customers with
the required notice of opportunity to rescind specified in Section
226.9(b) of Regulation Z.

Par. 7. By the aforesaid failure to make the disclosures in the
agreements, periodic statements, and notes in the manner and form
required by Regulation Z as set forth in Paragraph Four, Para-
graph Five and Paragraph Six hereof, respondent has failed to
comply with the requirements of Regulation Z, duly promulgated
by the Board of Governors of the Federal Reserve System pursuant
to Section 105 of the Truth in Lending Act. Pursuant to Section
108(c) thereof, respondent thereby violated the Federal Trade Com-
mission Act.

DroisioN Axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging respondent named in the caption hereof with viola-
tion of the Federal Trade Commission Act, the Truth in Lending
Act and the implementing Regulation promulgated thereunder, and
respondent having been served with notice of said determination and
with a copy of the complaint the Commission intended to issue, to-
gether with a proposed form of order; and

Respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Com-
mission’s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
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(30) days, now in further conformity with the procedure prescribed
in. Section 2.34(b) of its Rules, the Commission hereby issues its
complaint in the form contemplated by sald agreement, makes the
following jurisdictional findings, and enters the following order:

1. Respondent Curtis Brothers, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware, with its principal office and place of business
located at Nichols Avenue at V Street, S.J., Washington, D.C.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondent Curtis Brothers, Inc., a corporation,
and its officers, and respondent’s agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with any consumer sale of furniture or any other merchan-
dise or service, as “credit sale” is defined in Regulation Z (12 CFR
Part 226) of the Truth in Lending Act (Public Law 90-321, 15
U.S.C. 1601 et seq.), do forthwith cease and desist from:

1. Failing to print the terms “annual percentage rate” and
“finance charge,” where required by Regulation Z to he used,
more conspicuously than other required terminology, as set forth
in Section 226.6(a) of Regulation Z.

2. Failing to disclose, where one or more periodic rates may
be used to compute the finance charge, each such rate, using the
term “periodic rate” (or “rates”), the range of balances to which
each rate is applicable, and the corresponding annual percentage
rate determined by multiplying the periodic rate by the number
of periods in a year, as required by Section 226.7(a)(4) of
Regulation Z.

3. Failing to employ the term “previous balance” to describe
the outstanding balance in the customer’s account at the begin-
ning of the billing cycle, as required by Section 226.7(b) (1)
of Regulation Z.

4. Failing to employ the term “payments” to describe the
amounts credited to the customer’s account during the billing
cycle for payments, as required by Section 226.7(b) (3) of Regu-
lation Z.

5. Failing to employ the term “credits” to describe credits
ther than payments credited to the customer’s account during
the billing cycle, as required by Section 226.7(b) (3) of Regu-
lation Z.
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6. Failing to disclose each periodic rate that may be used to
compute the finance charge (‘Wh ther or not ‘lp plied during the
billing cycle), using the term “periodic rate” (or “rates”), and
the range of balances to which each ra te is applicable, as re-
guired by Section 226.7(h) (5) of Regulation Z.

7. Failing to disclose the annual percentage rate or rates de-
termined in accordance with Section 226.5(a) of Regulation Z,

ising the term “annual percentage rate” (or “rates”), as re-
qmmd by Section 226. ( ) 8) of Regulation Z.

8. F d,ll’llf’ to disclose the balance on which the finance charge
is computed, as required by Section 226.7(b) (8) of Regulation Z.

9. T'uhn'r to state how the balance on which the finance
charge was computed is defermined, as required by Section 226.7
{(b) (8) of Regulation Z.

10. Failing to disclose a statement, accompanying the term
“new balance,” indicating the date by which, or period, if any,
within which, payment must be made to avoid additional fi-
nance charges, as required by Section 226.7(b) (9) of Regulation
Z

. Placing greater m.lpu‘)sle: on the term “total instaliment
due-" or any other term indicating the minimum payment due,
t‘mu on the required f"ll“ “new balance,” in accordance with

ection 226.6(c) of Regulation Z.

12 Tailing to give the customer the notice of opportunity to
rescind, as set forth in Section 226.9 (1) of Regulation Z, when
a security interest is or will be retal wl or acquived in any real
property which is used or is (\}:pomgl to be used as the principal

residence of the customer, as required by Section 226.9(a) of

{egulation Z.

13. Engaging in any consumer credit transaction or dis
nating miy advertisement within the meaning of Reguiation 7

11i0

3emi-

of the Truth in Lending Act withont making a1l disclosures

that are required by Sections 226.5, 226.7, 226. 8 £26.9 and 226.10

of Xe Qu‘L,L.- on 7 in the amount, manner and form therein speet-

fled.
It is r"ur‘/‘/" er ordered, That respondent shall forthwith deliver a
copy of this order to cease and desist to all store managers and other

=

persons engaged in the completion of ev odit agreements growing out

5f the sales of respondent’s products or services and shall sccure

from each such store mana ger and other nersons a Sl"llLCl statement

acknowledging receipt of said ovder.
71t s fur z‘]zer ordered. That respondent notify the Commission at
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least 30 days prior to any corporate chan Qe in the corporate re-
spondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the cre tlon or dissolution of
subsidiaries or any other change in the corporation which may af-
fect compliance obligations arising out of the order.

It ds further ordered, That the rcsponqem herein shall, within
sizty (60) days after service upon it of this crder, file with the
Cemmlaslon & veport in writing setting forth in detail thn manner
and form in which it has cmnphcd muh this order.

IV TR MATr iR OF

TRADE ADVERTISING ASS OCTA’TIZS, INC., ET AL.
TRADING AS TRADE UNION NEWS

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION oy TIIM

Jaled:

FEDERAL TRADE COMMIBSION ACT

Docleet 8582, Complaint, June 28, 19(;3—1)(‘61810,(, Sept. 24, 1870

Order modifying an earlier crder, €5 F.C. 650, dated Liay 15, 3964, by
anh which forbids the respondent from using
words impiving that it is oficially connected with any labor union, and
requiring it to plice on certain printed matter the statement “Not afiili-
ated with. endorsed by, or an official publication of any labor organization

adding thereto a par

13

or union.”

. Frank P. Dunn, supporting order to Show Cause.
Grunewald & Turk, Brooklyn, N.Y., by Mr. Normen Twrk for
respondents.

o

ATION 0F RECORD AXND Ruporr oF PROCEEDINGS
Winrianr I Jacksownw, Iiranine ExasoNun

JUNB 22, 1970
Preliminary Statement
On June 19, 1969, the Commission issued an Order To Show Cause
why its cease and (”‘EISt order of May 15, 1964 [65 F.T.C. 650], in
this proceeding sheuld not be modified

. . to prohibit respondents additionally from wsing, with or without a
qualifying statement or statements, the names or -”e.».s:mtxons Trade Union
Mews, Trade Union News of New Jersey or auy other name ov designation
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which represents directly or by implication, that any of respondents’ publica-
tions is endorsed by, affiliated with or is an official publication of any labor
union, brotherhood, guild, workers federation or any other type of labor
organization or association and otherwise to alter and modify its order in
conformance therewith.

On August 25, 1969, respondents filed their answer to the Order
To Show Cause requesting that it be denied, and on October 27,
1969, filed a memorandum in support thereof. An answering brief
was filed by counsel supporting the Commission’s Order To Show
Cause on November 14, 1969.

Thereafter, on December 9, 1969, the Commission issued an Order
Reopening Proceeding and Directing Hearings for Receipt of Ewvi-
dence [76 F.T.C. 1090]. Specifically the Commission referred this
matter to a hearing examiner to receive evidence on the question:

. . . whether the use by ;’espondents of the names or designations “Trade
Union News” and “Trade Union News of New Jersey” or the use of words
or phrases of similar import or meaning (such as trade, labor, union, guild,
brotherhood, workers) in the titling of their publications (with or without
a qualifying statement or statements) in itself constitutes, or may be under-
stood, as an implied representation that such publications are endorsed by,
affiliated with, or are official publications of a labor or trade union or unions.

Pursuant to the Commission’s order of December 9, 1969, evi-
dentiary hearings were conducted by the undersigned examiner on
March 24, 25 and 26, 1970, at New York, New York, in accordance
with Part 3, Subpart ¥, § 8.72(b) (3) of the Commission’s Rules of
Practice for Adjudicative Proceedings and the record has been
closed. On April 24, 1970, the parties filed proposed findings of fact,
conclusions and proposals for modification of the order.

Summary of the Proceedings

The record in this proceeding consists of 305 pages of testimony
(Tr. 303-607), thirteen (13) exhibits for the Commission (CX 50A—
X through CX 62) and eighteen (18) exhibits for the respondents
(RX 1 through RX 18). Counsel supporting the complaint called
eight (8) advertiser-witnesses and it was stipulated by the parties
that had he called two additional witnesses, their testimony would
have been substantially the same as the other eight. In addition,
counsel supporting the complaint called respondent Joseph Lash.
Respondents called as defense witnesses, Joseph Lash and Eugene
Serels, individual respondents, and Mr. Charles Shafman, an ad-
vertiser.
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Findings of Fact

1. The testimony of most of the witnesses called indicates that
respondents’ method of soliciting ads was by telephone,® although
one witness stated two men contacted him in person at his plant.?
Generally the caller, who in some cases identified himself as John
Scott,® asked the witness to run an ad in the “Trade Union News”
or renew an ad previously run in the “Trade Union News.” * Almost
all of the witnesses agreed to run ads, which were identified,® al-
though some of them testified it was only after additional repre-
sentations, high pressure tactics or subtle suggestions of union affilia-
tion were utilized by the caller.® In all instances of solicitation by
telephone, the witnesses were never shown a copy of the newspaper
or any other document,” and many of the witnesses stated they had
never seen a copy of the “Trade Union News” until shown it in the
hearing room.®

2. In several cases, within approximately thirty minutes after the
telephone call and the witnesses’ oral agreement to run an ad, a
messenger from respondents arrived with a formal authorization for
execution by the witness.® This form carried the format of the news-
paper’s masthead at the top including the qualification which ap-
pears immediately thereunder.® These witnesses testified they signed
this document or authorized one of their personnel to approve it
and pay for the ad.’* Several of the witnesses said they received bill-
ings, invoices, etc., but did not bother to read the firm’s letterhead
thereon which was identical to the masthead of the paper and con-
tained the qualification “The Nation’s Leading ‘Independent’ Labor
Publication.” 12 One witness stated he merely checked the copy of
the ad and the price, before authorizing payment.*?

1Ty, 341, 345; Tr. 370; Tr. 426, 436; Tr. 458, 464 ; Tr. 517; Tr. 545.

2Tr. 489-490.

SP'r. 370; Tr. 458, 464 ; Tr. 495.

+ Ty, 341, 346-48, 355, 402-03; Tr. 370, 377, 379; Tr. 426; Tr. 546; Tr. 600.

5Tr, 319, CX 518; Tr. 369, CX 51E; Tr. 392, CX 52K (Tr. 423, witness Hain did
not authorize this ad) ; Tr. 426, CX 53F; Tr. 457, CX 53H; Tr. 489, CX 52D; Tr. 516,
CX 55G; Tr. 545, CX 50E, CX 50F.

s Tr. 341-42, 359; Tr. 427; Tr. 458, 464, 482-87; Tr. 517.

77r, 326, 361-62; Tr. 373, 385; Tr. 429; Tr. 461; Tr. 494; Tr. 518.

sTr. 873; Tr. 429; Tr. 518.

°Tr. 398-401, RX 9; Tr. 461, 467, Tr. 508, RX 13, RX 14, Tr. 511; Tr. 495-97,
RX 12; Tr. 5i7.

10 The qualification reads: “The Leading Independent Labor Newspaper.” Tr. 461,
510, RX 13, RX 14; Tr. 550, RX 17; Tr. 497-98, RX 12. See also RXs 1-8, RX 9,
RX 11, RX 18, CXs 60, 61, 62.

e, 461; Tr. 496; Tr. 517, 519,

g Tr. 379, 382, RX 1 through RX 8; Tr. 397, CX 60, CX 61, CX 62; Tr. 399, RX 9;
Tr. 430; Tr. 461, 466, 510; Tr. 495, 496; Tr. 551.

e, 514,
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3. Most of the witnesses stated that at the time of the receipt of
e telophone call soliciting the ad, they formed an opinlon as to
the 1e]m.1onshlp of the publication to Iabor based solelv on the name
of the publication “Trade Unlon News” ¥ In -ﬂn‘-ost (‘"Gl‘" case, the
ified 1t was their belief, based on the use of the words

“Union” in the name of rhe publi ution, that the

witnesses fest
“Trade Union” or
publication was affiliated with or supp
the witnesses agreed that the substitut
baper of words ov pm'&%os of similar ira 1t or }::‘\znlﬂg;
t ade, labor, union, guild, brotherhood, w 's, would also ¢ congote
affiliatioi w:t. ov supbort by a union’s 11 16 do“ﬂ'v il 01
T"u'ied from witness to witness, but it ran

“that the public mon Was In SomMe Way as

]

l’./
o
e
2

soelated

"bﬂr movement—afiiilated with a union or ovganinod
nite f(m?‘ﬂg tha t i was ‘Tf"n iated chh CELGWT
mated, and the Teamsters.’
i ihese “'u,m,sses who nobiced tu“ qualification on
voices or the “authorization form” for the ad at the tin X
testisied that this lansuees dtd nob alter the i" iz;:‘pm

cuted it,
'thz:i‘ +h<~ publication had an ai
obly \-vh:-‘;tner i’hm word “indcpendent”
)1", several w Ul‘“‘a 108

1 with iabor or unicns.” T ’lnw

1%l

or 1t was
those witnosg £s Who (Hd noh no‘ii
signed the authorization, bus v 1
nee during the course of

10

3 ,..,: ;J S T
i\.'x‘/amh(‘it substal-
-

ll(z’( ¥
tially the saine as the others. ﬂonm w.].tnusscs
note nen-affitiation with labor or a Inbor org

it might,** and some were unsure.” In a

o4 (see Tootnote 2, supra) ; Tr. 517; "Tr.

Tr. o« 35 Tr. 459-C0; Tr. 4934
016—17.
B VO
iy,

'y, 424 Tr. -lf‘(); T, 4G4 Ulr. 518 ; Tr. 547,
B-74; Wr, 43131125 T 462-63; Wr. 456 Tr. 519-20;

3 r. 406-11; Tr. 466.
352 Mr. 874 Tr. 419; Ur. 435-39; Tr. 466.
]w\poum\nts witness, - Shafman, testified that his partner, Mr. Gordon,
wd mentioned to him that Trade Union News was an independent news-
94}, so with that prior knosledge, when he was asked what the words
“Independ labor newspaper” connote, he testified that it mecant “independent of
dircet afiilintion with labor unjouns, et cetera” (Tr. 597-98).
2t Ty, 419; Tr. 498; Tr. 524.
2 qr, 552,
28 Ty, 421,
2% T'r. 349-50.

20y,
previousiy
paper (dr.
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cation was never volunteered at the time of the initial oral solicita-
tion, unless specifically o question was asked regarding the paper’s
afliliation with labor unions and oniy then was the qua 11'}(".‘1011 men-
tioned by the selicitor.® One of the witnesses indicated thas the word
“non-affiliated” rather than the word “independent’ ained in
the gualification would have been more meaningful to him.2

5. Respondent Joseph L

a e 4

2

Liash testified that he purchased the name

CI" Trade Union News in 1959 from the orzomal 0\ mers and filed
2 business certificate to that effect in the M

in
Cmce:” Bir. Lash further stated that he has cont
name cf Trade Umm News since *L)L tline

publication to be printed under that

that the name Trade Union News was of Ql'f“it. value and importance
to the nowspaper published by the witness and his business associ-
ates.* In addition, Mr. Lash s LU‘ that if the publication lost its
name 15 would suffer a great ﬂr 121 loss beth in advertising reve-

30

nue and subscription

Conclusionary Findings of F af‘f

T v resmondents of the names or desienations “Trad

1. The use by vespondents of the names or designations “Trade

3 b ey 1 r T T A<t S amonsrdd 3 41 M
Union Mews™ and “Trade Un,.‘.\,n Nevy New Jersey” in the titling

n
,.,\

of their publications in itself cons
an implied represenio
affiliated with, cr are
or unions.

2. The use by respondents of words or phrages of gimilar import

e

3

[

N . Jrs
(1‘ MAY 06 URGersteod, as
3

51'

iny 1 that such ‘f:;,;) 104

pumhm:inng of a ,J}m' srotrade union

or mesning to the names or ur\s”'n“tnf\nq “""“v':af;'-‘“ UWTUN News” and
“Trade Union News of New Jerooy” (su as b 7_ {abor, union,
guild, brotherhood, workers) in itself e under-

X
soooa, as an 1mplied 1ﬂp;<,aem: ion tha
dorsed by, afiiliated with, or are official publications of a laber or
tmde unicn cr unions.

. The use by respondents of the names or designations “Trade
Unlon News” and “Trade Union News of New Jersey,” in connec-
tion with the printed qualifying statement “The ueadm ¢ Independ-
ent Labor Newspaper,” does not satisfactorily correct in the minds

ch publications are en-
15
I

% Tr. 377; Tr. 461; Tr. 495; Tr. 518; Tr. 548.
% Tr. 351,

% Tr, 562-63, 565.

2 Tr, 5635,

0 Pr, 568-69.

3 Ty, 570.
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of a substantial segment of the public the impression that such pub-
lications are endorsed by, affiliated with, or are official publications
of a labor or trade union or unions.

Discussion

Respondents do not contest the fact that the continuing use of the
names “Trade Union News” and “Trade Union News of New Jersey”
together with the qualifying statement, “The Leading Independent
Labor Newspaper,” may be misleading to a substantial segment of
the public, but they argue that under the doctrine enunciated by the
courts, excision of the trade name under certain circumstances may
be avoided if such remedy “would be a harsh, drastic and unwar-
ranted step of the Federal Trade Commission.” See F7C v. Royal
Milling Co., 288 U. S. 212, 217 (1983) ; Jacob Siegel Co. v. FTC,
327 U. S. 608 (1946) ; I'n the Matter of Devcon Corporation, Docket
C-607, February 26, 1968 [73 F.T.C. 272]. '

In support of this argument respondents agree to accept any of
the following qualifications to be used in conjunction with their
trade names:

a. In all of the oral solicitations for advertising, the following
verbal statements will be made in the solicitations:

1. Not affiliated with any labor union.

2. This newspaper claims no affiliation with any labor union.

3. Not associated with, sponsored by or affiliated with any labor
organization or union.

4. Not endorsed by or affiliated with any labor organization or
union.

b. In addition thereto, anyone of the aforestated statements, which
will be orally stated, will also be clearly written, in a prominent
place in ten point bold type, on the masthead, of each publication,
and will clearly appear on all other forms of letterheads, billheads
and authorizations shown under the name Trade Union News in
clear bold legible type.

Recommendation

1. The public interest requires that the Commission’s order of
May 15, 1964, be altered and modified.

2. The use by respondents of the names or designations “Trade
Union News” and “Trade Union News of New Jersey” with the
written qualification “The Leading Independent Labor Newspaper”

is insufficient to correct the impression that such publications are
~endorsed by, afliliated with, or are official publications of a labor or
trade union and must be further clarified.
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3. Ixcision of the words “Trade” and “Union” from respondents’
trade name would be a harsh and drastic remedy causing respondents
significant financial loss.

4. The use by respondents in both oral solicitations for advertising
and on all printed materials including the masthead of the news-
‘papers, letterheads, billheads, and stationery of the qualifying state-
ment “Not affiliated with, endorsed by, or an official publication of
any labor organization or union” would appear to be sufficient to
eliminate the tendency of the trade name to mislead and to deceive.

This recommendation is primarily based on the following testi-
mony of Henry Bacarisse, Jr.:

HEARING EXAMINER JACKSON: Would the word “non-affiliated” mean
anything to you? _

THE WITNESS: I think in this particular case it would certainly be
much more meaningful than “independent” (Tr. 351).

Certification

The record consisting of 305 pages of testimony (Tr. 803-607),
18 exhibits for the Commission (CX 50A-CX 62), and 18 exhibits
for the respondents (RX 1-RX 18), together with the briefs, pro-
" posed findings and conclusions submitted by the parties are hereby
certified to the Commission.

Fixpines oF Facr, ConcLusions, AND Finan Oroer

The Commission having reopened this proceeding and having is-
sued its order of June 19, 1969, to show cause why the order issued
May 15, 1964 [65 F.T.C. 650], should not be modified, and

The hearing examiner, pursuant to Commission direction, having
conducted hearings and having certified the record of said hearings
to the Commission together with findings of fact and his recom-
mendation that the order of May 15, 1964, be altered and modified,
and

The Commission having determined that the public interest re-
quires modification of the order of May 15, 1964, now enters its
Findings of Fact, Conclusions, and Final Order.

. FINDINGS OF FACT AND CONCLUSIONS

1. The Commission adopts the hearing examiner’s “Findings of
Fact” and “Conclusionary Findings of Fact” set forth in his Certi-
fication of Record and Report of Proceedings dated June 22, 1970.

9. The Commission further finds, as stated by the hearing exami-

Aom anm mo oa
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ner in his “Recommendation,” that the use by respondents both in
oral solicitations for advertising and on all printed materials in-
cluding the masthead of the newspapers, letterheads, billheads, and
stationery of the qualifying statement “Not affiliated with, endorsed
by, or an official publication of any labor organization or union”
would appear to be sufficient to eliminate the tendency of the trade
name te mislead and deceive.

3. The public interest requires modification of the order of May
15, 1964 [65 F.T.C. 650], in accordance with the above findings of
fact.

FINAL ORDER

It is ordered, That respondents Trade Advertising Associates,
Inc., a corporation, and its officers, and Joseph Lash and Eugene
Serels, individually and as officers of said corporation, and as co-
partners trading and doing business as Trade Union News, and re-
spondents’ representatives, agents and employees, directly or through
any corporate or other device, in connection with the soliciting,
offering for sale or sale in commerce of advertising space in the
newspaper designated as Trade Union News, or any other publica-
tion, whether published under that name, or any other name, and
in connection with the offering for sale, sale or distribution of said
newspaper, or any other publication, in commerce, as “commerce”
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Using the names or designations Trade Union News, Trade
Union News of New Jersey or using the words trade, labor,
union, guild, brotherhood, workers or any other word, words or
combination of words of similar import or meaning in the title
of their publications without disclosing in a clear and conspicu-
ous manner in all oral solicitations for advertising and on all
printed materials including the masthead of the newspapers,
letterheads, billheads, and stationery the statement “Not affiliated
with, endorsed by, or an official publication of any labor or-
ganization or union.”

2. Representing, directly or by implication, that any of their
publications are endorsed by, affiliated with, or an official publi-
cation of, or otherwise connected with a labor union or trade
union.

3. Representing that any of their publications was the “Win-
ner of the National Trade Union Advertising Award” or “Win-
ner of International Editorial Excellence Award,” or otherwise
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misrepresenting that any of the respondents’ publications have
been presented with an award or distinction as a result of a
competitive contest. :

4, Misrepresenting in any manner that competitive contests
are or have been conducted by impartial and qualified indi-
viduals to determine the relative quality or merits of any of
their publications in comparison with competing publications.

5. Placing, printing or publishing any advertisement on be-
half of any person, firm, or corporation, in any of respondents’
publications without a prior order or agreement to purchase
said advertisement.

6. Sending bills, letters or notices to any person, firm or corpo-
ration, with regard to an advertisement which has been or is
to be printed, inserted or published on behalf of said person,
firm or corporation, or in any other manner seeking to exact
payment for any such advertisement, without a bona fide order
or agreement to purchase said advertisement.

It s further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

I~ THE MATTER OF
POLYNESIAN POOLS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-1798. Complaint, Sept. 24, 1970—Decision, Sept. 24, 1970

Consent order requiring a Silver Spring, Md., seller of residential swimming
pools to cease violating the Truth in Lending Act by failing to state in
terminology prescribed by Regulation Z the cash price of the pool, the
number, amount, and due date of scheduled payments, the annual per-
centage rate of the finance charge, and the deferred payment price.

COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission, having reason to be-

%
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lieve that Polynesian Pools, Inc., a corporation, and Thurlow F. Park,
individually and as an officer of said corporation, hereinafter re-
ferred to as respondents, have violated the provisions of said Acts
and implementing regulation, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that re-
spect as follows:

Paracrara 1. Respondent Polynesian Pools, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Maryland, with its principal office and place of
business located at 703 Cloverly Street, Silver Spring, Maryland.

Respondent Thurlow F. Park is an officer of the corporate re-
spondent. Ile formulates, directs and controls the policies, acts and
practices of the corporation, including the acts and practices here-
inafter set forth. His address is the same as that of the corporate
respondent.

Par. 2. Respondents are now and for some time have been en-
gaged in the construction, advertising, offering for sale and sale of
residential swimming pools to the public.

Par. 8. In the ordinary course of their aforesaid business, re-
spondents regularly extend and arrange for the extension of con-
sumer credit, as “consumer credit” and “arrange for the extension
of credit” are defined in Regulation Z, the implementing regulation
of the Truth in Lending Act, duly promulgated by the Board of
Governors of the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, in the ordinary course of their
aforesaid business, respondents have caused advertisements, as “ad-
vertisement” is defined in Regulation Z, to be published which aid,
promote, or assist directly or indirectly extensions of consumer credit.
Through these advertisements, respondents by representing “100%
Financing,” state indirectly that no downpayment is required in
connection with a consumer credit transaction, without also stating
all of the following terms, in terminology prescribed under Section
226.8 of Regulation Z, as required by Section 226.10(d) (2) thereof:

1. The cash price;

2. The number, amount, and due dates or period of payments
scheduled to repay the indebtedness if the credit is extended;

3. The amount of the finance charge expressed as an annual per-
centage rate; and

4. The deferred payment price.

Par. 5. Pursuant to Section 105 of the Truth in Lending Act, re-
spondents’ aforesaid failures to comply with the provisions of Regu-
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lation Z constitute violations of that Act and, pursuant to Section
108 thereof, respondents have thereby violated the Federal Trade
Commission Act.

Decrsion AxDp OrpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondent having been furnished thereafter with
a copy of a draft of complaint which the Bureau of Consumer Pro-
tection proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act, the Truth in
Lending Act and the implementing Regulation promulgated there-
 under; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondent of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute
an admission by respondents that the law has been violated as al-
leged in such complaint, and waivers and other provisions as re-
quired by the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (80) days, now in further conformity
with the procedure prescribed in Section 2.34(Db) of its Rules, the
Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order:

1. Respondent Polynesian Pools, Inc., is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Maryland, with its office and principal place of business
located at 708 Cloverly Street, Silver Spring, Maryland.

Respondent Thurlow F. Park is an officer of said corporation. He
formulates, directs and controls, the policies, acts and practices of
said corporation and his address is the same as that of said corpo-
ration. T

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER

1t is ordered, That respondents Polynesian Pools, Inc., and its
officers, and Thurlow F. Park, individually and as an officer of said
corporation, and respondents’ agents, representatives and employees,
directly or through any corporate or other device, in connection with
any advertisement to aid, promote, or assist directly or indirectly
any extension of consumer credit, as “advertisement” and “consumer
credit” are defined in Regulation Z (12 CFR Part 226) of the Truth
in Lending Act (Public Law 90-321, 15 U.S.C. 1601 et seq.), do
forthwith cease and desist from:

1. Stating the amount of the downpayment required or that
no downpayment is required, the amount of any installment
payment, the dollar amount of any finance charge, the number
of installments or the period of repayment, or that there is no
charge for credit, unless they state all of the following items in
terminology prescribed under Section 226.8 of Regulation Z:

a. The cash price;

b. The amount of the downpayment required or that no
downpayment is required, as applicable;

¢. The number, amount, and due dates or period of pay-
ments scheduled to repay the indebtedness if the credit is
extended ;

d. The amount of the finance charge expressed as an
annual percentage rate; and

e. The deferred payment price.

9. Failing, in any advertisement, to make all disclosures in
the manner, form and amount required by Section 226.10 of
Regulation Z.

It is further ordered, That a copy of this order to cease and desist
be delivered to all present and future personnel of respondents en-
gaged in any aspect of preparation, creation, or placing of adver-
tising, and failing to sccure from each such person a signed state-
ment acknowledging receipt of said order.

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dissolution, assignment, or sale resultant in the
emergence of a successor corperation, the creation or dissolution of

“subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered, That respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
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a report in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist con-
tained herein.

I~ taE MATTER OF
LONE OAX STATE BANK, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket 0-1799. Complaint, Sept. 24, 1970—Decision, Sept. 24, 1970

Consent order requiring a Lone Oak, Texas, State-chartered, nonfederally in-
sured bank to cease violating the Truth in Lending Aect by failing to
state in terminology prescribed by Regulation Z all individually itemized
charges, the annual percentage rate, the total of all payments, the number,
amount, and due date of scheduled payments, failing to designate as a
“balloon payment” each payment which is more than twice the regular
payment, and disclosing unrequired information in a manner to confuse
the customer. '

CoMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission, having reason to be-
lieve that Lone Ozk State Bank, a corporation, and J. J. Lee, indi-
vidually and as an officer of said corporation, hereinafter referred
to as respondents, have violated the provisions of said Acts and
implementing regulation, and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows:

Paracrara 1. Respondent Lone Oak State Bank is a corporation,
organized, existing and doing business under and by virtue of the
laws of the State of Texas, with its principal office and place of
business located in Lone Qak, Texas.

Respondent J. J. Lee is an officer of the corporate respondent. He
formulates, directs, and controls the policies, acts and practices of
the corporate respondent, including the acts and practices herein-
after set forth. His address is the same as that of the corporate
respondent.

Par. 2. Respondent Lone Oak State Bank is a State-chartered,
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nonfederally insured bank. Respondents are now, and for some time
in the past have been, engaged in the business of banking, including
the lending of money to the public.

Par. 8. In the ordinary course and conduct of their business as
aforesaid, respondents regularly extend, and for some time last past
have regularly extended, consumer credit, as “consumer credit” is
defined in Regulation Z, the implementing regulation of the Truth
in Lending Act, duly promulgated by the Board of Governors of
the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course and conduct of their business and in connection with their
loan transactions, have caused and are causing customers to execute
promissory notes, and provide these customers with loan disclosure
~ statements, hereinafter referred to as the “statement.” Respondents
provide customers with no cost of credit disclosures, other than on
the statement. By and through the use of the statement, respondents:

1. Fail to include in the “amount financed” the charge for optional
credit life and disability insurance and the fee for recording the
security interest, as required by Section 226.8(d) (1) of Regulation Z.

2. Fail to disclose as part of the “finance charge” all charges re-
quired by Section 226.4 of Regulation Z to be included therein, as
required by Section 226.8(d) (3) of Regulation Z.

3. Fail to disclose the rate of finance charge as an “annual per-
centage rate” computed in accordance with Section 226.5 of Regu-
lation Z, as required by Section 226.8(b)(2) of Regulation Z, and
fail to state that rate accurately to the nearest quarter of one per-
cent, as required by Section 226.5 of Regulation Z.

4. Fail to disclose as the “total of payments” the sum of all pay-
ments scheduled to repay the indebtedness, as required by Section
226.8(b) (3) of Regulation Z.

5. Fail to disclose the number, amount and due dates of payments

- scheduled to repay the indebtedness, as required by Section 226.8(b) (3)
of Regulation Z.

6. Fail to designate as a “balloon payment” each payment which
is more than twice the amount of any otherwise regularly scheduled
equal payment, as required by Section 226.8(b) (3) of Regulation Z.

7. Disclose additional information not required by Regulation Z
in such a manner as to mislead or confuse the customer or contradict,
obscure or detract from the information required, in violation of
Section 226.6(c) of Regulation Z.

Par. 5. Pursuant to Section 103 (k) of the Truth in Lendlnfr Act,
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respondents’ failure to comply with the provisions of Regulation Z
constitute violations of that Act and, pursuant to Section 108 there-
of, respondents thereby violated the T I‘edex al Trade Commission Act.

Drcision anp Onrper

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint Wthh the Bureau of Consumer Pro-
tection proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admlssmn by
the respondents of all the ]urlsdlctlonal facts set forth in the afore-
said draft of complaint, » statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commissien’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedures prescribed in § 2.34(b) of its Rules, the Com-
mission hereby issues its complaint, makes the following ]urlsdlc-
tional findings, and enters the following order:

1. Respondent Lone Qak State Banh is a corporation, organized,
existing and doing business under and by virtue of the laws of the
State of Texas, with its principal office and place of business located
in Lone Oak, Texas.

Respondent J. J. Lee is an officer of the corporate respondent. He
formulates, directs, and controls the policies, acts and practices of
the corporate respondent, including the acts and practices herein-
after set forth. His address is the same as that of the corporate
respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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1t is ordered, That respondents Lone Oak State Bank, a corpora-
tion, and its officers, and J. J. Lee, individually and as an officer of
said corporation, and respondents’ agents, representatives, and em-
ployees, directly or through any corporate or other device, in con-
nection with any extension of consumer credit, as “consumer credit”
is defined in Regulation Z (12 CFR Part 226) of the Truth in
Lending Act (Public Law 90-321, 15 U.S.C. 1601 et seq.), do forth-
with cease and desist from:

1. Failing to include in the amount financed all charges, indi-
vidually itemized, which are included in the amount of credit
extended but which are not part of the finance charge, as re-
quired by Section 226.8(d) (1) of Regulation Z. ’

2. Failing to disclose as part of the finance charge all charges
required by Section 226.4 of Regulation Z to be included therein,
as required by Section 226.8(d) (3) of Regulation Z.

3. Failing to disclose the rate of finance charge as an annual
percentage rate, computed in accordance with Section 226.5 of
Regulation Z, as required by Section 226.8(b) (2) of Regulation
Z, and to state that rate accurately to the nearest quarter of one
percent, as required by Section 226.5 of Regulation Z.

4. Failing to disclose as the “total of payments” the sum of
all payments scheduled to repay the indebtedness, as required

by Section 226.8(b) (8) of Regulation Z.

5. Failing to disclose the number, amount and due dates of
payments scheduled to repay the indebtedness, as required by
Section 226.8(b) (3) of Regulation Z.

6. Failing to designate as a “balloon payment” each payment
which is more than twice the amount of any otherwise regularly
scheduled equal payment, as required by Section 226.8(b) (3)
of Regulation Z.

7. Disclosing additional information not required by Regula-
tion Z in such a manner as to mislead or confuse the customer
or contradict, obscure or detract from the information required,
in violation of Section 226.6{(c) of Regulation Z.

8. Failing, in any consumer credit transaction or advertise-
ment, to make all disclosures determined in accordance with
Section 226.4 and Section 226.5 of Regulation Z in the manuer,
form and amount required by Sections 226.6, 226.8, 226.9 and
296.10 of Regulation Z.

9. Failing to deliver a copy of this order to cease and desist
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to all present and future personnel of respondent bank engaged
in the preparation and execution of any loan documents, and
failing to secure from each such person a signed statement ac-
knowledging receipt of said order.

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the cor-
porate respondent, such as dissolution, assignment, or sale, resulting
in the emergence of a successor corporation, the creation or dissolu-
tion of subsidiaries or any other change in the corporation which
may affect compliance obligations arising out of the order.

It is further ordered, That the respondents shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission & report in writing setting forth in detail the manner and
form in which they have complied with the order to cease and desist
contained herein.

Ix TR MATTER OF
INVESTIGATORS TRAINING ACADEMY, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Doclet C-1800. Complaint, Sept. 24, 1970—Decision, Sept. 24, 1970

Consent order requiring a Washington, D.C., school offering instruetions in
detective and investigational techniques to cease violating the Truth in
Lending Act and Regulation Z issued thereunder by failing to make all
disclosures in its consumer credit transactions required by said Act and
Regulation.

COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act and by virtue of the authority vested in it
by said Acts, the Federal Trade Commissjon, having reason to be-
lieve that Investigators Training Academy, a corporation, and Jack
Ezell, also known as Jack Young and as Thomas A. Kzelle, indi-
vidually and as an officer of said corporation, hereinafter referred
to as respondents, have violated the provisions of said Acts and im-
plementing regulation, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows:



1288 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 77 F.T.C.

Paracraru 1. Respondent Investigators Training Academy is a
corporation organized, existing and doing business under and by
virtue of the laws of the District of Columbia, with its principal
office and place of business located at 1343 H Street, N.W., Washing-
ton, D.C.

Respondent Jack Tzell, also known as Jack Young and as Thomas
A. Ezelle, is an officer of the corporate respondent. He formulates,
directs and controls the policy, acts and practices of the corporation,
including the acts and practices hereinafter set forth. His address
is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale and sale to the
public of a course of instruction in detective and investigational
techniques.

Par. 8. In the ordinary course of their aforesaid buisness re-
spondents regularly extend consumer credit, as “consumer credit” is
defined in Regulation Z, the implementing regulation of the Truth
in Lending Act, duly promulgated by the Board of Governors of the
TFederal Reserve System.

Par. 4. Subsequent to July 1, 1969, in the ordinary course of their
aforesaid business and in connection with their credit sales, as
“credit sale” is defined in Regulation Z, respondents have caused
and are causing their customers to enter into contracts for the sale
of respondents’ goods and services. On these contracts, respondents
fail to disclose credit cost information required by Section 226.8 of
Regulation Z, in the manner and form prescribed therein. Re-
spondents do not provide these customers with any consumer credit
cost disclosures.

Par. 5. Pursuant to Section 105 of the Truth in Lending Act, re-
spondents’ aforesaid failure to comply with the provisions of Regu-
lation Z constitute a violation of that Act and pursuant to Section
108 thereof, respondents have thereby violated the Federal Trade
Commission Act.

Drcision aNp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Pro-
tection proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
wwith violation of the Federal Trade Commission Act, the Truth in



1287 Decision and Order

Lending Act and the implementing Regulation promulgated there-
under; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondent of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in Section 2.34(b) of its Rules, the
Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order:

1. Respondent Investigators Training Academy is a corporation
organized, existing and doing business under and by virtue of the
laws of the District of Columbia, with its principal office and place
of business located at 1343 ¥ Street, N.W., Washington, D.C.

Respondent Jack Iizell, also known as Jack Young and as Thomas
A. Ezelle, is an officer of said corporation. He formulates, directs
and controls, the policies, acts and practices of said corporation and
his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondents Investigators Training Academy,
and its officers, and Jack Ezell, also known as Jack Young and as
Thomas A. Ezelle, individually and as an officer of said corporation,
‘and respondents’ agents, representatives and employees, directly or
through any corporate or other device, in connection with any ex-
tension of consumer credit, as “consumer credit” is defined in Regula-
tion Z (12 CFR Part 226) of the Truth in Lending Act (Public
Law 90-321, 15 U.S.C. 1601 et seq.), do forthwith cease and desist
from failing, in any consumer credit transaction or advertisement,
to make all disclosures, determined in accordance with Sections 2926.4
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and 226.5 of Regulation Z, in the manner, form and amount required
by Sections 226.6, 226.8 and 226.10 of Regulation Z, the implementing
regulation of the Truth in Lending Act, duly promulgated by the
Board of Governors of the Federal Reserve System.

It is further ordered, That a copy of this order to cease and desist
be delivered to all present and future personnel of respondents en-
gaged in the consummation of any extension of consumer credit
and/or in any aspect of preparation, creation, and placing of adver-
tising, and failing to secure from each such person a signed state-
ment acknowledging receipt of said order.

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dissolution, assignment, or sale resultant in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may af-
fect compliance obligations arising out of the order.

1t is further ordered, That respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist con-
tained herein.

In THE MATIER OF
HARMIN’S JEWELERS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO TIIE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C—-1801. Complaint, Sept. 24, 1970—Decision, Sept. 24, 1970

Consent order requiring a Rochester, N.Y., jewelry store to cease violating the
Truth in Lending Act in its retail installment contracts by failing to
state in terminology prescribed by Regulation Z the cash price of jewelry
and other merchandise, the number, amount, and due date of scheduled
payments, the annual percentage rate of the finance charge, and the de-
ferred payment price.

COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission, having reason to be-
lieve that Harmin’s Jewelers, Inc., a corporation, and Edwin H.
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Cohen, individually and as an officer of said corporation, hereinafter
referred to as respondents, have violated the provisions of said Acts
and regulation, and it appearing to the Commission that a proceed-
ing by it in respect thereof would be in the public interest, hereby
Issues its complaint stating its charges in that respect as follows:

Paracrapm 1. Respondent Harmin’s Jewelers, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York, with its principal office and place
of business located at 172 East Main Street, Rochester, New York.

Edwin H. Cohen is the vice president of the corporate respondent.
He formulates, directs and controls its policies, acts and practices,
including the acts and practices hereinafter set forth.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the offering for sale, sale and distribution of jewelry
and other merchandise to the public through their retail store lo-
cated at 172 East Main Street, Rochester, New York.

Par. 3. In the ordinary course and conduct of their business as
aforesaid, respondents regularly extend, and for some time last past
have regularly extended, consumer credit as “consumer credit” is de-
fined in Regulation Z, the implementing regulation of the Truth in
Lending Act duly promulgated by the Board of Governors of the
Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course of their business as aforesaid, and in connection with their
credit sales, as “credit sale” is defined in the Regulation Z, have
caused and are causing customers to execute retail installment condi-
tional sales contracts, hereinafter referred to as “the contract.” Re-
spondents make no other credit cost disclosures to their customers.

By and through the use of the contract, respondents:

1. Fail to use the term “cash price” to describe the cash price of
the goods sold by them, as required by Section 226.8(c) (1) of Regu-
lation Z.

2. Fail to use the term “cash downpayment” to describe any down-
payment in money, as required by Section 226.8(c) (2) of Regulation
Z.

3. In combining the amount of the “trade-in” with the amount of
“other credits,” fail to accurately disclose the amount of the trade-in
portion of the downpayment, as required by Section 226.8(c) (2) of
Regulation Z.

4. Tail to use the term “total downpayment” to describe the sum of
the cash downpayment and the trade-in, as required by Section
226.8(c) (2).
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5. Fail to use the term “unpaid balance of cash price” to describe
the difference between the “cash price” and the “total downpayment,”
as required by Section 226.8(c) (3) of Regulation Z.

6. Fail to use the term “amount financed” to describe the amount
financed, as required by Section 226.8(c)(7) of Regulation Z.

7. Fail to disclose the finance charge in the manner and form pre-
scribed by Sections 226.6(a) and 226.8(c) (8) (i) of Regulation Z..

8. Tail to disclose the annual percentage rate in the manner and
form required by Sections 226.5, 226.6(a) and 226.8(b) (2) of Regu-
lation Z.

9. Fail to disclose the sum of the cash price, all other charges
which are included in the amount financed but which are not part of
the finance charge, and the finance charge, and to describe that sum
as the “deferred payment price,” as required by Section 226.8(c) (8)
(i1) of Regulation Z.

10. Fail to disclose the “total of payments,” using that term, as
required by Section 226.8(b) (8) of Regulation Z.

11. Fail to disclose, prior to consummation of the credit sale, the
due dates or periods of payments scheduled to repay the indebted-
ness, as required by Sections 226.8(a) and 226.8(b)(3) of Regula-
tion Z.

Par. 5. Pursuant to Section 105 of the Truth in Lending Act, re-
spondents’ aforesaid failures to comply with Regulation Z constitute
a violation of that Act and, pursuant to Section 108 thereof, respond-
ents thereby violated the Federal Trade Commission Act.

DrecistoN AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging respondents named in the caption hereof with viola-
tion of the Federal Trade Commisison Act, the Truth in Lending
Act and the implementing Regulation promulgated thereunder, and
respondents having been served with notice of said determination
and with a copy of the complaint the Commission intended to issue,
together with a proposed form of order; and

Respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
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plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
(30) days, now in further conformity with the procedure prescribed
in Section 2.34(b) of its Rules, the Commission hereby issues its
complaint in the form contemplated by said agreement, makes the
following jurisdictional findings, and enters the following order:

1. Proposed respondent Flarmin’s Jewelers, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York, with its principal office and place of
business located at 172 Main Street, Rochester, New York.

Proposed respondent Edwin H. Cohen is an officer of said corpora-
tion. He formulates, directs and controls the policies, acts and prac-
tices of said corporation, and his address is the same as that of said
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ings is in the public interest.

ORDER

1t is ordered, That respondents Harmin’s Jewelers, Inec., a corpora-
tion, and Edwin H. Cohen, individually and as an officer of said
corporation, and respondents’ agents, representatives and employees,
directly or indirectly or through any corporate or other device, in
connection with any consumer credit sale of jewelry or any other
merchandise or services, as “credit sale” is defined in Regulation Z
(12 CFR Part 226) of the Truth in Lending Act (Public Law 90-
321, 15 U.S.C. 1601 et seq.), do forthwith cease and desist from:

1. Failing to use the term “cash price” to describe the cash
price of goods or services sold by them, as required by Section
226.8(c) (1) of Regulation Z.

2. Failing to use the term “cash downpwment” to describe
any downpayment in money, as required by Section 226.8(c) (2)
of Regulation Z.

3. Failing to accurately disclose the amount of the trade-in
portion of the downpayment, using the term “trade-in,” as re-
quired by Section 226.8(c) (2) of Regulation Z.

4. Failing to use the term “total downpayment” to describe
the sum of the “cash downpayment” and the “trade-in,” as re-
quired by Section 226.8(c) (2) of Regulation Z.

467-207—73——83
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5. Failing to use the term “unpaid balance of cash price” to
describe the difference between the “cash price” and the “total
downpayment,” as required by Section 226.8(c) (3) of Regula-
tion Z.

6. Failing to use the term “amount financed” to describe the
amount financed, as required by Section 226.8(c) (7) of Regula-
tion Z.

7. Failing to use the term “finance charge” to describe the
total amount of the finance charge, in the amount, manner and
form required by Sections 226.4, 226.6(a) and 226.8(c) (8) (i)
of Regulation Z.

8. Failing to disclose the “annual percentage rate,” using that
term, in the manner and form required by Sections 226.5, 226.6
(a) and 226.8(b) (2) of Regulation Z.

9. Failing to disclose the sum of the cash price, all other
charges which are included in the amount financed but which are
not part of the finance charge, and the finance charge, nsing the
term “deferred payment price,” as required by Section 226.8(c)
(8) (i1) of Regulation Z.

10. Failing to use the term “total of payments” to describe
the sum of the payments scheduled to repay the indebtedness, as
required by Section 226.8(b) (3) of Regulation Z.

11. Failing to disclose the due date of the first payment, or
otherwise failing to disclose the number, amount and due dates
or periods of payments scheduled to repay the indebtedness,
prior to the consummation of the transaction, as required by Sec-
tion 226.8(b) (3) of Regulation Z.

12. Engaging in any consumer credit transaction within the
meaning of Regulation Z without making all disclosures that are
required thereby in the amount, manner and form specified in
Section 226.8 of Regulation Z.

13. Failing to deliver forthwith a copy of this order to each
present and future employee or other person engaged in the sale
of respondents’ products or services.

It is further ordered, That each respondent shall, within sixty
{60) days after service upon it of this order, file with the Commis-
slon a report in writing, setting forth in detail the manner and form
in which it has complied with the order to cease and desist contained
herein. o

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondents such as dissolution, assignment or sale resulting in the
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emergence of a successor corporation, the creation or dissoiution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

IN e MATTER OF
LITTLE GEORGIE TOGS, INC.,, ET AL.

‘CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE
TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket C-1802. Complaint, Sept. 28, 1970—Decision, Sept. 28, 1970

Consent order requiring a New York City manufacturer of textile fiber prod-
ucts, namely boys’ wear, to cease misbranding and falsely guaranteeing its
textiles and failing to maintain required records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts, the Federal Trade Commis-
sion, having reason to believe that Little Georgie Togs, Inc., a cor-
poration, and Seymour Baruch, individually and as an officer of said
corporation, hereinafter referred to as respondents, have violated
the provisions of said Acts and the Rules and Regulations promul-
gated under the Textile Fiber Products Identification Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Paracrara 1. Respondent Little Georgie Togs, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York. The respondent corporation main-
tains its office and principal place of business at 112 West 34th Street,
New York, New York.

Seymour Baruch is an officer of said corpomtlon He formulates,
directs and controls the policies, acts and practices of the corporate
respondent including those hereinafter referred to. His address is
the same as that of the corporate respondent.

Respondents are engaged in the manufacture of textile fiber prod-
ucts, namely boys’ wear.
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Par. 2. Respondents are now and for some time last past have
been engaged in the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, and offering for sale, in
commerce, and in the transportation or causing to be transported in
commerce, and in the importation into the United States, of textile
fiber products; and have sold, offered for sale, advertised, delivered,
transported and caused to be transported, textile fiber products,
which have been advertised or offered for sale in commerce; and
have sold, offered for sale, advertised, delivered, transported and
caused to be transported after shipment in commerce, textile fiber
products, either in their original state or contained in other textile
fiber products, as the terms “commerce” and “textile fiber product™
are defined in the Textile Fiber Products Identification Act.

Par. 3. Certain of said textile fiber products were misbranded by
respondents within the intent and meaning of Section 4(a) of the
Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder, in that they were falsely and de-
ceptively stamped, tagged, labeled, invoiced, advertised, or otherwise
jdentified as to the name or amount of the constituent fibers con-
tained therein.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products, namely boys’ wear, which con-
tained substantially diffevent amounts and types of fibers than as
represented.

Par. 4. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(b) of
the Textile Fiber Products Identification Act, and in the manner and
form as preseribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products with labels which failed:

1. To disclose the true generic names of the fibers present; and

9. To disclose the percentages of such fibers by weight.

Par. 5. Respondents have failed to maintain and preserve proper
records showing the fiber content of the textile fiber products manu-
factured by them in violation of Section 6(a) of the Textile Fiber
Products Identification Act and Rule 89 of the Regulations promul-
gated thereunder.

Par. 6. Certain of said textile fiber products were misbranded in
violation of the Textile Fiber Products Identification Act in that
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they were not labeled in accordance with the Rules and Regulations
promulgated thereunder in the following respects:

1. Samples, swatches or specimens of textile fiber products subject
‘to the aforesaid Acts, which were used to promote or effect sales of
such textile fiber products, were not labeled to show their respective
fiber content and other information required by Section 4(b) of the
Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder, in violation of Rule 21(a) of the
aforesaid Rules and Regulations.

2. The required information as to fiber content was not set forth in
-such a manner as to separately show the fiber content of each section
of textile fiber products containing two or more sections, in violation
of Rule 25(b) of the aforesaid Rules and Regulations.

Par. 7. The respondents have furnished false guaranties that their
‘textile fiber products were not misbranded by falsely representing in
writing that respondents had filed a continuing guaranty under the
‘Textile Fiber Products Identification Act with the Federal Trade
‘Commission,” when such was not the fact, in violation of Section
10(b) of the Textile Fiber Products Identification Act and Rule
38(d) of the Rules and Regulations promulgated under said Act.

Par. 8. The acts and practices of respondents as set forth above
were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations promulgated thereunder,
and constituted, and now constitute, unfair methods of competition
and unfair and deceptive acts and practices, in commerce, under the
TFederal Trade Commission Act.

Dxcision axp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Textile
Fiber Products Identification Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
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admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (80) days, now in further conformity
with the procedure prescribed in § 2.84(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Little Georgie Togs, Inc., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of busi-
ness located at 112 West 34th Street, New York, New York.

Respondent Seymour Baruch is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of
said corporation and his address is the same as that of said corpora-
tion.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondents Little Georgie Togs, Inc., a cor-
poration, and its officers, and Seymour Baruch, individually and as
an officer of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, in connection with the introduction, delivery for introduction,
manufacture for introduction, sale, advertising or offering for sale,
in commerce, or the transportation or causing to be transported in
commerce, or the importation into the United States, of any textile
fiber products; or in connection with the sale; offering for sale, ad-
vertising, delivery, transportation or causing to be transported. of
any textile fiber product which has been advertised or offered for sale
in commerce; or in connection with the sale, offering for sale, adver-
tising, delivery, transportation, or causing to be transported, after
shipment in commerce, of any textile fiber product, whether in its
original state or contained in other textile fiber products, as the
terms “commerce” and “textile fiber product” are defined in the Tex-
tile Fiber Products Identification Act, do forthwith cease and desist
from:
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A. Misbranding such textile fiber products by:

1. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising or otherwise identifying such' products
as to the name or amount, of the constituent fibers contained
therein.

2. Failing to affix a stamp, tag, label, or other means of
identification to each such textile fiber product showing in a
clear, legible and conspicuous manner each element of infor-
mation required to be disclosed by Section 4(b) of the Tex-
tile Fiber Products Identification Act.

3. Failing to affix labels to samples, swatches or speci-
mens of textile fiber products used to promote or effect the
sale of such textile fiber products showing in words and
figures plainly legible all the information required to be
disclosed by Section 4(b) of the Textile Fiber Products
Identification Act.

4. Failing to separately set forth the required information
as to fiber content on the required label in such a manner as
to separately show the fiber content of the separate sections
of textile fiber products containing two or more sections
where such form of marking is necessary to avoid deception.

B. Failing to maintain and preserve proper records of fiber
content of textile fiber products manufactured by respondents,
as required by Section 6(a) of the Textile Fiber Products Tden-
tification Act and Rule 39 of the Regulations promulgated
thereunder.

It is further ordered, That respondents Little Georgie Togs, Inc., 2
corporation, and its officers, and Seymour Baruch, individuaily and
as an officer of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, do forthwith cease and desist from furnishing false guaran-
ties that textile fiber products are not misbranded or falsely or de-
ceptively invoiced or advertised under the provisions of the Textile
Fiber Products Identification Act. , :

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate Tespond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.
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It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
‘Commisison a report in writing setting forth in detail the manner
.and form in which they have complied with this order.

IN ™aE MATTER OF
LOUIS WEISSMAN, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 0—1803. Complaint, Sept. 28, 1970—Decision, Sept. 28, 1970

‘Consent order requiring New York City wholesalers of fur products to cease
falsely invoicing their fur products.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Louis Weissman, Inc., a corporation, and Louis
Weissman, individually and as an officer of said corporation, herein-
after referred to as respondents, have violated the provisions of said
Acts and the Rules and Regulations promulgated under the Fur
Products Labeling Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows:

Paracrare 1. Respondent Louis Weissman, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York.

Respondent Louis Weissman is an officer of the corporate re-
spondent. He formulates, directs and controls the policies, acts and
practices of the said corporate respondent including those herein-
after set forth.

Respondents are wholesalers of furs with their office and principal
place of business located at 103 West 30th Street, New York, New
York.

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the transporta-
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tion and distribution in commerce, of fur products; and have sold,
advertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce; and have introduced into com-
merce, sold, advertised and offered for sale in commerce and trans-
ported and distributed in commerce, furs, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act.

Paxr. 3. Certain of said fur products or furs were falsely and de-
ceptively invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products or furs,
but not limited thereto, were fur products or furs covered by in-
voices which failed to disclose that the furs or the fur contained in
the fur products were bleached, dyed or otherwise artificially col-
ored, when such was the fact. _

Par. 4. The aforesald acts and practices of respondents, as
alleged herein, are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and consti-
tute unfair methods of competition and unfair and deceptive acts
and practices in commerce under the Federal Trade Commission Act.

Dzcision AxD ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of sald agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and
. The Commission having thereafter considered the matter and
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having determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (80) days, now in further conformity
with the procedure prescribed in Section 2.834(b) of its Rules, the
‘Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order:

1. Respondent Louis Weissman, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York.

Respondent Louis Weissman is an officer of said corporation. He
formulates, directs and controls the acts, practices and policies of
said corporation. v

Respondents are wholesalers of fur products with their office and
principal place of business located at 103 West 30th Street, New
York, New York. :

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1t is ordered, That Louis Weissman, Inc., a corporation, and its
-officers, and Louis Weissman, individually and as an officer of said
corporation, and respondents’ representatives, agents and employees,
directly or through any corporate or other device, in connection with
the introduction into commerce, or the sale, advertising or offering
for sale in commerce, or the transportation or distribution in com-
merce, of any fur product; or in connection with the sale, advertis-
ing, offering for sale, transportation or distribution of any fur
product which is made in whole or in part of fur which has been
shipped and received in commerce; or in connection with the intro-
duction into commerce, or the sale, advertising or offering for sale
in commerce, or the transportation or distribution in commerce, of
furs, as the terms “commerce,” “fur” and “fur product” are defined
in the Fur Products Labeling Act, do forthwith cease and desist
from falsely or deceptively invoicing furs or fur products by failing
to furnish an invoice as the term “invoice” is defined in the Fur
Products Labeling Act, showing in words and figures plainly legible
all the information required to be disclosed by Section 5(b) (1) of
the Fur Products Labeling Act.

It is further ordered, That respondents notify the Commission at
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least 30 days prior to any proposed change in the corporate re-
spondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

1t is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.

Ix Tar MATTER OF
DIPAX ROY traping as INDIA CRAFTS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VICLATION OF
THE FEDERAL TRADE COMMISSION, THE TEXTILE FIBER PRODUCTS
IDENTIFICATION AND THE FLMMABLE FABRICS ACTS

Docket C-1804. Complaint, Sept. 28, 1970—Decision, Sept. 28, 1970

‘Consent order requiring a San Francisco, Calif, retailer of scarfs, to cease
marketing dangerously flammable scarfs, and other items and misbranding
textile fiber products.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Flammable Fabrics Act, as amended, and the Textile Fiber
Products Identification Act, and by virtue of the authority vested
in it by said Acts, the Federal Trade Commission, having reason to
believe that Dipak Roy, an individual trading as India Crafts, here-
inafter referred to as respondent, has violated the provisions of said
Acts, and the Rules and Regulations promulgated under the Flam-
mable Fabrics Act, as amended, and the Textile Fiber Products
Identification Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, here-
by issues its complaint, stating its charges in that respect as follows:

Paracrarm 1. Respondent Dipak Roy is an individual trading as
India Crafts. '

Respondent is engaged in the sale and distribution of various tex-
tile fiber products, including ladies scarfs, with his office and prinei-
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pal place of business located at 1038 Polk Street, San IFrancisco,
California.

Par. 2. Respondent is now and for some time last past has been
engaged in the sale and offering for sale, in commerce, and in the
importation into the United States, and has introduced, delivered for
introduction, transported and caused to be transported in commerce,
and has sold or delivered after sale or shipment in commerce, prod-
ucts as the terms “commerce” and “product” are defined in the
Flammable Fabrics Act, as amended, which products failed to con-
form to an applicable standard or regulation continued in effect,
issued or amended under the provisions of the Flammable Fabrics
Act, as amended.

Among such products mentioned hereinabove were ladies’ scarfs.

Par. 3. The aforesaid acts and practices of respondent were and
are in violation of the Flammable Fabrics Act, as amended, and the
Rules and Regnlations promulgated thereunder, and constituted, and
now constitute, unfair methods of competition and unfair and de-
ceptive acts and practices in commerce within the intent and mean-
ing of the Federal Trade Commission Act. -

Par. 4. Respondent is now and for some time last past has been
engaged in the introduction, delivery for introduction, sale, adver-
tising, and offering for sale, in commerce, and in the transportation
or causing to be transported in commerce, and in the importation into-
the United States, of textile fiber products; and has sold, offered for
sale, advertised, delivered, transported and caused to be transported,
textile fiber products, which have been advertised or offered for sale
in commerce; and has sold, offered for sale, advertised, delivered,
transported and caused to be transported, after shipment in com-
merce, textile fiber products, either in their original state or con-
tained in other textile fiber products; as the terms “commerce” and
“textile fiber product” are defined in the Textile Fiber Products
Identification Act. =

Par. 5. Certain of said textile fiber products were misbranded by
respondent in that they were not stamped, tagged, labeled, or other-
~ wise identified to show each element of information required to be
disclosed by Section 4(b) of the Textile Fiber Products Identifica-
tion Act, and in the manner and form prescribed by the Rules and
Regulations promulgated under said Act.

Among stch misbranded textile fiber products were ladivs’ scaris.

Par. 6. The acts and practices of respondents as set forth in Para-
graphs Four and Five were, and are, in violation of the Textile Fiber
Products Identification Act and the Rules and Regulations promul-
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gated thereunder, and constituted, and now constitute, unfair meth-
ods of competition and unfair and deceptive acts or practices, in
commerce, under the Federal Trade Commission Act.

Dzcision axp OrpER

The Federal Trade Commission having initiated an investigation -
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act, the Textile Fiber
Products Identification Act and the Flammable Fabrics Act, as
amended ; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted agreement and placed such agreement on the public record for
a period of thirty (80) days, now in further conformity with the
procedure preseribed in § 2.34(b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
enters the following order:

1. Respondent Dipak Roy is an individual trading as India Crafts.

Respondent is engaged in the sale and distribution of various tex-
tile products, including scarfs, shirts, place mats, table cloths and
spreads, with his office and principal place of business located at
10388 Polk Street, San Francisco, California.

9. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondent and the proceeding
is in the public interest.

ORDER

It is ordered, That respondent Dipak Roy, individually and trad-
ing as India Crafts or under any other name or names, and re-
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spondent’s representatives, agents and employees, directly or through
any corporate or other device, do forthwith cease and desist from
selling, offering for sale, in commerce, or importing into the United
States, or introducing, delivering for introduction, transporting or
causing to be transported in commerce, or selling or delivering after
sale or shipment in commerce, any fabric, product, or related mate-
rial as “commerce,” “fabric,” “product,” and “related material” are
defined in the Flammable Fabrics Act, as amended, which fabric,
product, or related material fails to conform to an applicable stand-
ard or regulation continued in effect, issued or amended under the
provisions of the aforesaid Act.

It is further ordered, That the respondent herein shall, within ten
(10) days after service upon him of this order, file with the Commis-
sion an interim special report in writing setting forth the respond-
ent’s intentions as to compliance with this order. This interim spe-
cial report shall also advise the Commission fully and specifically
concerning the identity of the product which gave rise to the com-
plaint, (1) the amount of such product in inventory, (2) any action
taken to notify customers of the flammability of such product and
the results thereof and (8) any disposition of such product since De-
cember 22, 1969. Such report shall further inform the Commission
whether respondent has in inventory any fabric, product or related
material having a plain surface and made of paper, silk, cotton,
rayon, acetate and nylon, acetate and rayon or combinations thereof,
in a weight of two ounces or less per square yard or fabric with a
raised fiber surface made of cotton or rayon or combinations thereof.
Respondent will submit samples of any such fabrie, product or re-
lated material with this report. Samples of the fabric, product or
realted material shall be of no less than one square yard of material.

It is further ordered, That respondent Dipak Roy, individually
and trading as India Crafts or under any other name or names, and
respondent’s representatives, agents, and employees, directly or
through any corporate or other device, in connection with the intro-
duction, delivery for introduction, sale, advertising, or offering for
sale, in commerce, or the transportation or causing to be transported
in commerce, or the importation into the United States, of any textile
fiber product; or in connection with the sale, offering for sale, adver-
tising, delivery, transportation, or causing to be transported, of any
textile fiber product which has been advertised or offered for sale in
commerce; or in connection with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing to be transported, after
shipment in commerce, of any textile fiber product, whether in its
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original state or contained in other textile fiber products, as the-
terms “commerce” and “textile fiber product” are defined in the Tex-
tile Fiber Products Identification Act, do forthwith cease and desist
from misbranding textile fiber products by failing to affix a stamp,
tag, label or other means of identification to each such product show-
ing each element of information required to be disclosed by Section
4(b) of the Textile Fiber Products Identification Act.
© 1t is further ordered, That the respondent herein either process the-
scarfs which gave rise to this complaint so as to bring them within'
the applicable flammability standards of the Flammable Fabrics Act,
as amended, or destroy said scarfs.

1t s further ordered, That all subsequent imports of paper, silk,
cotton, rayon, acetate and nylon, acetate and rayon, or combinations
thereof, in a weight of two ounces or less per square yard, or fabric
with a raised fiber surface made of cotton or rayon or combination
thereof, be tested for flammability by a private laboratory located in
the United States, that the results of such testing and samples of the
products or fabrics be submitted to the Commission, and that no-
sales of such products or fabrics be made until respondent has been
advised by the Commission that such products or fabrics meet the
requirements of the Flammable Fabrics Act, as amended.

1t is further ordered, That the respondent herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.

I~ teE MATTER OF
ABE A. GLATT

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS.
Docket C-1805. Complaint, Sept. 28, 1970—Decision, Sept. 28, 1970
Consent order requiring a Chicago, Ill., manufacturer and wholesaler of furs

to cease and desist from falsely and deceptively invoicing his fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having



1308 FEDERAL TRADE COMMISSTON DECISIONS
Complaint 7 F.T.C.

reason to believe that Abe A. Glatt, an individual trading as Abe A.
Glatt, hereinafter referred to as respondent, has violated the provi-
sions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

ParacrarH 1. Respondent Abe A. Glatt is an individual trading
as Abe A. Glatt.

Respondent is a manufacturer and wholesaler of fur products and
a wholesaler of furs with his office and principal place of business
located at 190 North State Street, Chicago, Illinois.
~ Par. 2. Respondent is now and for some time last past has been
engaged in the introduction into commerce, and the manufacture for
introduction into commerce, and in the sale, advertising, and offering
for sale in commerce, and in the transportation and distribution in
commerce, of fur products; and has manufactured for sale, sold, ad-
vertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce; and has introduced into com-
merce, and sold, advertised and offered for sale in commerce, and
transported and distributed in commerce, furs, as the terms “com-
merce,” “fur” and “fur product” are defined in the Fur Products
Labeling Act.

Par. 3. Certain of said furs or fur products were falsely and de-
ceptively invoiced by the respondent in that they were not invoiced as
required by Section 5(b) (1) of the Fur Products Labeling Act and
the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced furs or fur products,
but not limited thereto, were furs or fur products covered by in-
voices which failed to disclose that the furs or fur products were
bleached, dyed or otherwise artificially colored, when such was the
fact.

Par. 4. Certain of said furs or fur products were falsely and
deceptively invoiced in that certain of said furs or fur products
were invoiced to show that the fur contained therein was “natural”
when in fact such fur was “dyed,” in violation of Section 5(b) (2)
of the Fur Products Labeling Act.

Paxr. 5. The aforesaid acts and practices of respondent, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
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fair methods of competition and unfair and deceptive acts and
practices in commerce under the Federal Trade Commission Act.

Dxcision ANp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Testiles and Furs
proposed to present to the Commission for its consideration and
which, if issned by the Commission, would charge respondent with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondent and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondent of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required
by the Commission’s Rules; and

"The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Acts, and that complaint should issue stating
its charges in that respect. and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
records for a period of thirty (30} days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order: -

1. Respondent Abe A. Glatt is an individual trading as Abe A.
Jlatt with his office and principal place of business located at 190
North State Street, Chicago, I1linois.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceed-
ing is in the public interest.

ORDER

It is ordered, That respondent Abe A. Glatt, individually and
trading as Abe A. Glatt or under any other name, and respondent’s
representatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction into
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commerce, or manufacture for introduction into commerce, or the
sale, advertising or offering for sale in commerce, or the transporta-
tion or distribution in commerce, of any fur product; or in connec-
tion with the manufacture for sale, sale, advertising, offering for
sale, transportation or distribution of any fur product which is made
in whole or in part of fur which has been shipped and received in
commerce; or in connection with the introduction into commerce, or
the sale; advertising or offering for sale in commerce, or the transpor-
tation or distribution in commerce, of any fur, as the terms “com-
merce,” “fur” and “fur product” are defined in the Fur Products
Labeling Act, do forthwith cease and desist from falsely or decep-
tively invoicing any fur or fur product by:

1. Failing to furnish an invoice, as the term “invoice” is de-
fined in the Fur Products Labeling Act, showing in words ana
figures plainly legible all the information required to be dis-
closed by each of the subsections of Section 5(b) (1) of the Fur
Products Labeling Act.

2. Representing, directly or by implication, on an invoice that
the fur contained in such fur or fur product is natural when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise arti-
ficially colored.

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report, in writing setting forth in detail the manner
and form in which he has complied with this order.

Ix i MATTER OF
A.B.C. FABRICS, INC,, trapiNGg A8 MARE FABRICS, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TIHE TEXTILE FIRBER PRODUCTS
IDENTIFICATION ACTS

Doclet C-1806. Complaint, Sept. 30, 1970—Decision, Sept. 30, 1970

Consent order requiring Tampa, Fla., wholesalers and retailers of textile
fiber products to cease misbranding their produets and failing to keep
required records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of



