656 FEDERAL TRADE COMMISSION DECISIONS
Complaint I2L F.T.C.

IN THE MATTER OF

N.W.AYER & SON, INC.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3660. Complaint, May 31, 1 996--Decision, May 31, 1996

This consent order prohibits, among other things, the New York-based advertising
agency from misrepresenting the absolute or comparative amount of
cholesterol, total fat, saturated fat, or any other fatty acid in eggs or in any
meat, dairy, or poultry product, and from misrepresenting the existence or
results of any test or study.

Appearances

For the Commission: Theodore H. Hoppock.
For the respondent: Bertrand M. Lanchner, in-house counsel,
New York, N.Y.

COMPLAINT

The Federal Trade Commission, having reason to believe that
N.W. Ayer & Son, Inc. d/b/a NW Ayer, Inc. ("respondent”), a
corporation, has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Respondent is a Delaware corporation with its
offices and principal place of business at 825 Eighth Avenue, New
York, New York.

PAR. 2. Respondent, at all times relevant to this complaint, was
an advertising agency of Eggland's Best, Inc., and prepared and
disseminated advertisements to promote the sale of Eggland's Best
eggs and other egg products to consumers. These products are
"foods” within the meaning of Sections 12 and 15 of the Federal
Trade Commission Act.
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PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondent has disseminated or has prepared for
dissemination advertisements for Eggland's Best eggs, including but
not necessarily limited to the attached Exhibits A-H. With the
exception of Exhibit H, these advertisements were disseminated or
prepared for dissemination by respondent following the
Commission's issuance of the final consent order in Eggland's Best,
Inc., Docket No. C-3520 (Aug. 15, 1994). These advertisements
contain the following statements:

A. AUDIO: Imagine eating delicious, real, whole eggs without raising your
serum cholesterol. People did. In clinical tests of Eggland's Best Eggs, they ate a
dozen a week while keeping within the limits of the Surgeon General's low-fat diet.
And though each egg contained 213 milligrams of cholesterol, 71% of the FDA's
maximum daily value, their serum cholesterol didn't go up. Surprised? Try it
yourself. Eggland's Best. You can eat real eggs again.

VIDEO SUPERSCRIPTS (running simultaneously with audio portion):
REAL WHOLE EGGS

WITHOUT RAISING CHOLESTEROL

CLINICAL TESTS

LOW-FAT DIET

213 MG. CHOLESTEROL

(71% MAXIMUM DAILY VALUE)

CHOLESTEROL DIDN'T GO UP

YOU CAN EAT REAL EGGS AGAIN.

Depictions of eggs being cooked in different ways, and of Eggland's Best carton.
[Exhibit A: "Supers" 30-Second Television]

B. AUDIO: Imagine eating delicious, real, whole eggs . . . and not raising your
serum cholesterol. People did. In two clinical tests for Eggland's Best eggs. They
ate a dozen a week while keeping within the limits of the Surgeon General's low-fat
diet. Each egg contained the usual 213 milligrams of cholesterol, 71% of the FDA's
maximum Daily Value, yet their serum cholesterol didn't go up. (Surprised?) Try
it yourself. Eggland's Best. Limit your fat and enjoy real eggs again.

VIDEO SUPERSCRIPTS (similar to Exhibit A).
Depictions (similar to Exhibit A).
[Exhibit B: "Supers" Revised 30-Second Television]

C. If you love eggs but are concerned about cholesterol, you'll be interested in
clinical tests done here at the Medical College of Pennsylvania. In these tests,
people ate a dozen eggs a week for six weeks, and showed no increase in their
serum cholesterol. The eggs tested here were Eggland's Best. Fresh, real, whole
eggs, each with the usual 213 mg. of cholesterol, or 71% of the FDA's maximum
daily value. Yet the people's cholesterol didn't go up. How? They ate these eggs
as part of the Surgeon General's low-fat diet. Keeping within the limits of this diet,
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they were able to enjoy what some of them hadn't in a long time. Fresh, delicious,
real eggs. And since the eggs were Eggland's Best, they also enjoyed the benefit
of over six times more Vitamin E. Eggland's Best come from hens fed a special all-
vegetarian diet so unique it's patented. So limit your fat and enjoy your eggs.
Eggland's Best. You can eat real eggs again.

[Exhibit C: "MCP/Tests" 60-Second Radio]

D. You'd love a thick, juicy steak . . . but you eat fish. You'd love two eggs
over easy. . . and guess what? You can have them. Even if you're concerned about
cholesterol. Just do what people did in clinical tests of Eggland's Best eggs. One
. . . follow the low-fat diet recommended by the Surgeon General. And two . . .
keeping within the fat limits of this diet, eat as many as 12 Eggland's Best eggs a
week. The people tested did. And after six weeks of enjoying real, whole eggs
with the usual 213 mg. of cholesterol each, or 71% of the FDA's maximum daily
value, guess what? They showed no increase in their serum cholesterol! And since
the eggs were Eggland's Best, they also enjoyed the benefit of over six times more
Vitamin E. Eggland's Best eggs come from hens fed a special all-vegetarian diet
so unique its patented. So limit your fat and enjoy your eggs. Eggland's Best. You
can eat real eggs again.

[Exhibit D: "Juicy Steak" 60-Second Radio]

E. Tests show how you can eat real eggs again. (Even if you're concemed about
cholesterol.) [Large, Bold Headline]

In clinical tests, people ate a dozen Eggland's Best eggs a week and showed no
increase in their serum cholesterol.

How? Simply by enjoying these fresh, delicious eggs while staying within the fat
limits recommended by the Surgeon General for all adults. N amely, a diet with less
than 10% saturated fat, 30% total fat.

What makes the test results such astonishing news is that the eggs they ate were
real, whole eggs. With the usual 213 mg. of cholesterol per egg, or 71% of the
FDA's maximum Daily Value.

Imagine! A way to enjoy real, whole eggs again. And not increase your serum
cholesterol!

To be sure you're getting the same fresh, delicious eggs used in the clinical tests,
insist on Eggland's Best.

Then just limit you fat and enjoy your eggs. [Text]

Eggland's Best. You can eat real eggs again. [Large, Bold Tagline]

[Exhibit E: "Tests Show" Print FSI]

F. Tests now show how you can eat real eggs again. (Even if you're concerned
about cholesterol.) {Large, Bold Headline]

In two clinical tests, people ate a dozen Eggland's Best a week and showed no
increase in their serum cholesterol.

How? Simply by enjoying these fresh, delicious eggs while staying within the fat
limits recommended by the Surgeon General for all adults. Namely, a diet with less
than 10% saturated fat, 30% total fat.

And what may surprise you is that the eggs they ate were real, whole eggs. With
the usual 213 mg. of cholesterol per egg, or 71% of the FDA's maximum Daily
Value.

Imagine! A way to enjoy real, whole eggs again and not increase your serum
cholesterol.
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What are you waiting for? Use the coupon below and save 50¢. [Text]
EGGLAND'S BEST. Limit Your Fat And Enjoy Real Eggs Again. [Large, Bold
Tagline]
[Exhibit F: "Tests Now Show" Revised Print FSI]

G. Tests show how you can eat real eggs again. (Even if you're concerned
about cholesterol.) [Large, Bold Headline]
In clinical tests, people ate a dozen Eggland's Best eggs a week, and showed no

“increase in their serum cholesterol.

How? By including the eggs within the fat limits recommended by the Surgeon
General for all adults. Namely, a diet with less than 10% saturated fat, 30% total
fat.
And we're talking about fresh, delicious, real whole eggs! With the usual 213 mg.
of cholesterol, or 71% of the FDA's maximum Daily Value.
Imagine a way to enjoy real whole eggs and not increase you serum cholesterol.
Eggland's Best. Limit your fat and enjoy real eggs again. [Large, Bold Tagline)
[Exhibit G: "Tests show how" half page Print FSI]

H. It's simple. When the hens eat better, you eat better, too. [Large, Bold
Headline]
Introducing Eggland's Best. Premium eggs from hens fed a premium diet.
Unlike ordinary eggs, Eggland's Best are laid by hens that eat no animal fat. Just
lots of healthy grains, extra Vitamin E and a ljttle canola oil -- the oil lowest in
saturated fat.[Text]
[Exhibit H: "It's Simple" Print FSI]

PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A-G,
respondent has represented, directly or by implication, that:

A. Eating Eggland's Best eggs will not increase serum
cholesterol.

B. Eating Eggland's Best eggs will not increase serum cholesterol
as much as eating ordinary eggs.

PAR. 6. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A-G,
respondent has represented, directly or by implication, that at the time
1t made the representations set forth in paragraph five, respondent
possessed and relied upon a reasonable basis that substantiated such
representations.

PAR. 7. In truth and in fact, at the time it made the
representations set forth in paragraph five, respondent did not possess
and rely upon a reasonable basis -that substantiated such
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representations. Therefore, the representation set forth in paragraph
six was, and is, false and misleading.

PAR. 8. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A-G,
respondent has represented, directly or by implication, that clinical
studies have proven that adding twelve Eggland's Best eggs per week
to a low-fat diet does not increase serum cholesterol.

PAR. 9. In truth and in fact, clinical studies have not proven that
adding twelve Eggland's Best eggs per week to a low-fat diet does not
increase serum cholesterol. Therefore, the representation set forth in
paragraph eight was, and is, false and misleading.

PAR. 10. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisement attached as Exhibit H,
respondent has represented, directly or by implication, that:

A. Eggland's Best eggs are low in saturated fat.
B. Eggland's Best eggs are lower in saturated fat than ordinary

eggs.
PAR. 11. In truth and in fact:

A. Eggland's Best eggs are not low in saturated fat.
B. Eggland's Best eggs are not lower in saturated fat than ordinary

eggs.

Therefore, the representations set forth in paragraph ten were, and
are, false and misleading.

PAR. 12. Respondent knew or should have known that the
representations set forth in paragraphs six, eight and ten were, and
are, false and misleading.

PAR. 13. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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EXHIBIT A
NW Ayer Incomorated
A s AT g EGBIT A
H’ Wi 825 Eighth Avenue
New York, NY 100197498
212-474.5000
Fax: 212-474-5400
CLIENT Eggeland's Best
propucT  EgBeland's BestEggs faciimes TV
TITLE "Supers - Foam Split” DATE October 11, 1994
ZAYA 4169 30
R NGTH
NUMBE ** AS PRODUCED ** LENG
VIDEQ AUDIO
(Music up and under throughout.)
CU HAND CRACKING AN EGG. Anncr: Imagine eating delicious,

CURAW EGG FALLING INTO FRYING PAN.
TITLE: REAL WHOLE EGGS

CU WHOLE EGGS IN BOILING WATER.
TITLE: WITHOUT RAISING CHOLESTEROL

CU HARD BOILED EGG BEING SLICED.

CUPAN ACROSS EGG*LAND'S BEST EGGS PACKAGE.

TITLE: CLINICAL TESTS
PAN UP BASKET OF EGGS; HAND LIFTS ONE UP.
CU WHISK STIRRING EGGS.

CUSLIDING SCRAMBLED EGG ONTO MUFFIN.
TITLE: LOW-FAT DIET

CU PAN OF OPEN PACKAGE OF EGGS.

CUPOACHED EGG BEING LIFTED OUT OF WATER.
TITLE: 213 MG. CHOLESTEROL

CUTOPPINGS BEING ADDED TO OMELET.
TITLE: 213 MG. CHOLESTEROL
(71% MAXIMUM DAILY VALUE)

CU BAKED EGGS AND CROUTONS.
TITLE: (SAME AS ABOVE)

CUFRIED EGGS IN PAN.
TITLE: CHOLESTEROL DIDNT GO UP

CUEGGS AND TOAST ON PLATE.

MS EGGeLAND'S BEST PACKAGE.
TITLE:  YOU CAN EAT REAL EGGS AGAIN.

real, whole eggs

without raising your serum
cholesterol.

People did.

In clinical tests of EggeLand's
Best eggs,

they ate a dozen a week
while keeping within the limits

of the Surgeon General's low-fat
diet.

And though each egg contained

213 milligrams of cholesterol,

71% of the FDA's

maximum daily value,

..

their serum cholesterol didn't
8o up.
Surprised? Try it yourself.

Eggeland's Best. You can eat
real eggs again.

00000044
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EXHIBIT B
DEC-22-1994 11:21 EGGLAND'S BEST N.Y. EXHIBIT B
Bevise 12/9¢
On Alr 91/95
EGG.LAND'S BEST
CHOLESTEROL STRATEGY
;30 TV
“SUPERS”
VIDEQO
EGG SHOTS. WITH SUPERS UNDERSCORING VO. COPY.
AUDIO
SFX: EGG CRACKING, PER VIDEO.
MUSIC: UNDER THROUGHOUT
VO: Imagine eating delicious, real, whole eggs...and not raising your serum -

cholesterol. Pecple did. In two clinica! tests for Egg.land’s Best sggs.
They ate a dozen a week whilg keeping within the limits of the Surgeon
General’s low-fat diet. Each egg contained the usual 213 milligrarns
of cholesterol, 71% of the FDA’s maximum Daily Value, yet their serum
cholesterol didn't go up. (Surprised?) Try it yourself. Eggland’s Best.
Umit your fat and enjoy reel eggs again.
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EXHIBIT C
F\Y/-Y 4 i B S EXHIBIT C
'-‘, -l 825 Avenue
New York, NY 10019-7498
212-474-5000
Fax: 212-474-5400
CLIENT Eggeland's Best
propucT ~ Eggeland’s Best Eggs FACILITIES  Radio
TTLE "MCP/Tests" OATE October 11,1994
ZAYA 4165 60
NUMBER e« AS PRODUCED ** LENGTH
SFX: FOOTSTEPS ECHOING ON A HARD FLOOR.
Announcer: If you love eggs but are concerned about cholesterol, you'll be
interested in clinical tests done here at the Medical College of
Pennsylvania. In these tests, people ate a dozen eggs a week for
six weeks, and showed no increase in their serum cholesterol.
SFX: DOOR OPENING. FOOTSTEPS ON WOOD FLOOR.
Announcer:  The eggs tested here were EggeLand's Best. Fresh, real, whole
eggs, each with the usual 213 mg. of cholesterol, or 71% of the
FDA's maximum daily value.
SFX: FILE DRAWER OPENING.
Announcer: Yet the people's cholesterol didn't go up. How?
SFX: PAPERS RUSTLING.
Announcer:  They ate these eggs as part of the Surgeon General's low-fat diet.

Keeping within the limits of this diet, they were able to enjoy
what some of them hadn't in a long time. Fresh, delicious, real
eggs. And since the eggs were EggeLand's Best, they also
enjoyed the benefit of over six times more Vitamin E.
EggeLand's Best come from hens fed a special all-vegetarian

'diet so unique it's patented. So limit your fat and enjoy your

eggs.

EggeLand's Best. You can eat real eggs again.

SUG00039
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EXHIBITD

TNVY Ayer ikutpoidivo
825 Eighth Avenue EXHIBIT D
New York, NY 10019-7498

212-474-5000
Fax: 212-474-5400
CLIENT Eggeland's Best
propuUCT  Eggeland’s Best Eggs FaciuTiEs ~ Radio
TITLE “Juicy Steak” DATE October 11, 19%4
ZAYA 4164 0
NUMBER ~+ AS PRODUCED * * LENGTH
Announcer:  You'd love a thick, juicy steak...
SFX: SIZZLE, SIZZLE
Announcer: ... but you eat fish.
SFX: UTENSILS AGAINST PLATE
Announcer: You'd love two eggs over easy...
SFX: EGGS CRACKING
Announcer: ... and guess what?
SFX: SIZZLE, SIZZLE
Announcer: You can have them. Even if you're concerned about cholesterol.

v, 92

Just do what people did in clinical tests of Egg®Land's Best eggs.
One... follow the low-fat diet recommended by the Surgeon
General. And two... keeping within the fat limits of this diet, eat
as many as 12 EggeLand's Best eggs a week. The people tested
did. And after six weeks of enjoying real, whole eggs with the
usual 213 mg. of cholesterol each, or 71% of the FDA's
maximum daily value, guess what? They showed no increase in
their serum cholesterol! And since the eggs were EggeLand's
Best, they also enjoyed the benefit of over six times more
Vitamin E. EggeLand's Best eggs come from hens fed a special
all-vegetarian diet so unique it's patented. So.limit your fat and

enjoy your eggs.

EggeLand's Best. You can eat real eggs again.

50000049
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EXHIBITE

Tests show how =~
you can eat real eggs again.

(Even if you're concerned about chojesterol)

In clinical tests. people ate
; a dozen Egg-land’s Best" eggs a week
and showed no increase in their serum
cholesterol.
How? Simply by enjoying these fresh, delicious
eggs while staying within the fat Imits recommended
by the Surgeon General for all adults. Namely, a diet
with less than 10% saturated fat, 30% total fat.
What makes the test results such astonishing
news is that the eggs they ate were real. whole
eggs. With the usual 213 mg. of cholesterol per
egg. or 71% of the FDAs maximurm Daily Value
Imagine! A way to enjoy real, whole eggs
in. Agegot NCrease your serum cholesteral’

Egg Jand’s Best.
You can eat real eggs again.

50 o AR
- @e&gﬁo Egg-land ggs |
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EXHIBITF

Tests now show how “
you can eat real eggs again.

(Even if you're concerned about chofesterol.)

In two clinical tests, peo-
P ple ate a dozen Eggeland's Best® a week and
showed no increase in their serurn cholesterol.
How? Stmply by enjoying these fresh, delicious
eggs while staying within the fat limits recommended by
the Surgeon General for all adults. Namely, a diet with less
than 10% saturated fat, 30% total fat.
And what may surprise you is that the eggs
they ate were real, whole eggs. With the usual 213
mg, of cholesterol per egg, or 71% of the FDAS

mpase your serum cholesterol.
Bu waiting for? Use the coupon

EGGsLAND'S BEST.
Limit Your Fat
And Enjoy Real Eggs Again.

_______ ——

Save 50¢ on one dozen |
Eggeland’s Best® Eggs |

6

|
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(Il
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MANUFACTURER'S COUPON |
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EXHIBIT G

Tests show how you can eat real eggs
(Even if you're concerned
about cholesterol)

v Al
LAHIBIT G

R
In clinical tests, people ate a dozen Egg-k;\%
Best eggs a week. and showed no increase in thiél
serum cholesterol.
How” By including the eggs within the fat limits recom
mended by the Surgeon General for all adults. Namely, a diet
with less than 10% saturated fat. 30% total fat.
And we re talking about fresh, delicous. real, whole eggs! With the usual
213 mg of cholesterol, or 71% of the FDA's maximum Daily Value
Imagine a way to enjoy real whole eggs and not increase your serum
cholesterol.

Eggeland's Best. Limit your fat and enjoy real eggs again

Save 35¢ on one dozen

135¢ T W = Eggrland's Best’ Eggs

N <

LS

1,200,000 coupons for
Eggelands Best- Eqgs
will appear in VALASSIS INSERTS
on Sunday, February 26, 1995.

Don't be caug!.: chort. |
Order, stock and display extra cases of
Eggeland’s Best® Eggs
during this promotion.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondent with violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such
complaint, or that the facts as alleged in such complaint, other than
jurisdictional facts, are true and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having ther€lipon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent N.-W. Ayer & Son, Inc., d/b/a/f NW Ayer, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Delaware, with its office and
principal place of business located at 825 Eighth Avenue, in the City
of New York, State of New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.
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ORDER

DEFINITION

For purposes of this order, the phrase "covered food product”
shall mean only eggs and any meat, dairy, or poultry product. For
purposes of this definition, "meat product” shall include any food
product for human consumption that is made in whole or in
substantial part of the meat of cattle, sheep, swine, or goats; "dairy
product” shall include any food product for human consumption that
is made in whole or in substantial part from milk; and "poultry
product" shall include any food product for human consumption that
is made in whole or in substantial part of the meat of any fowl.

L.

It is ordered, That respondent N.W. Ayer & Son, Inc. d/b/a NW
Ayer, Inc., a corporation, its successors and assigns, and its officers,
agents, representatives and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the labeling, advertising, promotion, offering for sale, sale, or
distribution of any covered food product in or affecting commerce,
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from misrepresenting, in any manner,
directly or by implication, through numerical or descriptive terms or
any other means, the absolute or comparative amount of cholesterol,
total fat, saturated fat or any other fatty acid in such covered food
product. If any representation covered by this Part either directly or
by implication conveys any nutrient content claim defined (for
purposes of labeling) by any regulation promulgated by the Food and
Drug Administration, or, if applicable, the United States Department
of Agriculture, compliance with this Part shall be governed by the
qualifying amount for such defined claim as set forth in such
regulation.

II.

It is further ordered, That respondent N.-W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., its successors and assigns, and its officers,
agents, representatives and employees, directly or through any
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corporation, subsidiary, division or other device, in connection with
the labeling, advertising, promotion, offering for sale, sale, or
distribution of any covered food product in or affecting commerce,
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from making any representation, in any
manner, directly or by implication, about the absolute or comparative
effect of such covered food product on serum cholesterol, whether or
not such covered food product is consumed as part of an unrestricted
diet or as part of any specific dietary regimen, unless at the time of
making the representation, respondent possesses and relies upon
competent and reliable scientific evidence substantiating such
representation. For purposes of this order, "competent and reliable
scientific evidence" shall mean tests, analyses, research, studies or
other evidence based on the expertise of professionals in the relevant
area, that has been conducted and evaluated in an objective manner
by persons qualified to do so, using procedures generally accepted in
the profession to yield accurate and reliable results.

III.

1t is further ordered, That respondent N.W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., its successors and assigns, and its officers,
agents, representatives and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the labeling, advertising, promotion, offering for sale, sale, or
distribution of any covered food product in or affecting commerce,
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from making any representation, in any
manner, directly or by implication, about the absolute or comparative
health benefits of such covered food product, including but not
limited to its effect on heart disease, unless at the time of making the
representation, respondent possesses and relies upon competent and
reliable scientific evidence substantiating such representation.

Iv.

It is further ordered, That respondent N.W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., its successors and assigns, and its officers,
agents, representatives and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
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the labeling, advertising, promotion, offering for sale, sale, or
distribution of any covered food product in or affecting commerce,
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from misrepresenting, in any manner,
directly or by implication, the existence, contents, validity, results,
conclusions or interpretations of any test or study.

V.

Nothing in this order shall prohibit respondent N.W. Ayer & Son,
Inc. d/b/a NW Ayer, Inc., from making any representation that is
specifically permitted in labeling for any product by regulations
promulgated by the Food and Drug Administration pursuant to the
Nutrition Labeling and Education Act of 1990, or by nutrition
Jabeling regulations promulgated by the Department of Agriculture
pursuant to the Federal Meat Inspection Act or the Poultry Products
Inspection Act.

VL

It is further ordered, That for five (5) years after the last date of
dissemination of any representation covered by this order, respondent
N.W. Ayer & Son, Inc. d/b/a NW Ayer, Inc., or its successors and
assigns, shall maintain and upon request make available to the
Federal Trade Commission for inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers and complaints
or inquiries from governmental organizations.

VIL

It is further ordered, That respondent N.-W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., shall, within thirty (30) days after service upon
it of this order, distribute a copy of the order to each of its operating
divisions, each of its managerial employees, and each of its officers,
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agents, representatives or employees engaged in the preparation or
placement of advertising or other materials covered by this order and
shall secure from each such person a signed statement acknowledging
receipt of this order.

VIIIL

It is further ordered, That respondent N.W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., shall notify the Commission at least thirty (30)
days prior to any proposed change in its corporate structure,
including but not limited to dissolution, assignment or sale resulting
in the emergence of a successor corporation, the creation or
dissolution of subsidiaries or affiliates, or any other corporate change
that may affect compliance obligations arising out of this order.

IX.

It is further ordered, That respondent N.W. Ayer & Son, Inc.
d/b/a NW Ayer, Inc., shall, within sixty (60) days after service of this
order, and at such other times as the Federal Trade Commission may
require, file with the Commission a report, in writing, setting forth in
detail the manner and form in which it has complied with this order.

X.

This order will terminate on May 31, 2016, or twenty years from
the most recent date that the United States or the Federal Trade
Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order,
whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.
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Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld on
appeal, then the order will terminate according to this paragraph as
though the complaint was never filed, except that the order will not
terminate between the date such complaint is filed and the later of the
deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
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IN THE MATTER OF

JOHNSON & COLLINS RESEARCH, INC., ET AL.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3661. Complaint, May 31, 1996--Decision, May 31, 1996

This consent order prohibits, among other things, a Minnesota-based company and
its officer from misrepresenting the efficacy and results of their weight-loss
products, and requires the respondents to disclose that such product consists
primarily of a booklet or pamphlet containing information and advice on
weight loss, and to possess competent and reliable scientific evidence to
substantiate any future advertisements for weight-loss booklets or for other
weight-loss products or programs.

Appearances

For the Commission: Richard L. Cleland and C. Lee Peeler.
For the respondents: Peter Rosden, Charlottesville, VA.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Johnson & Collins Research, Inc., a corporation, and Gregor A. von
Ehrenfels, individually and as an officer of said corporation
("respondents”), have violated the Federal Trade Commission Act,
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. Respondent Johnson & Collins Research, Inc.
is a corporation organized, existing, and doing business under and by
virtue of the laws of the State of Minnesota. Its principal place of
business is located at 5115 Excelsior Blvd., Minneapolis, MN.

Respondent Gregor A. von Ehrenfels is an officer of the corporate
respondent. Individually, or in concert with others, he participates in
and/or formulates, directs, and controls the acts and practices of the
corporate respondent, including the acts and practices alleged in this
complaint. His address is the same as that of the corporate
respondent.
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PAR. 2. Respondents have advertised, offered for sale, sold, and
distributed weight-loss and body-shaping products, consisting
primarily of booklets containing advice on dieting and exercise, to
the public. Respondents have marketed these products under various
names, including "TOTAL BODY RESHAPING SYSTEM" and "SUPER
TOTAL BODY RESHAPING SYSTEM" (collectively, "TBRS™).

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertisements for TBRS including but not necessarily
limited to the attached Exhibits A through D. These advertisements
contain the following statements:

A.NOW - IN ONLY 2 WEEKS you can start to have . . .

THINNER, FIRMER, LEGS & HIPS. . .
Slimmer Arms & Shoulders, a Smaller,
Tighter Waistline, and a Prettier Bust!

YES! IN AS LITTLE AS 14 DAYS, your entire body could suddenly start to
take on a whole new shape! Plus you could be thinner and firmer than ever before.
In fact, the all new TOTAL BODY RESHAPING SYSTEM (SUPER TBRS for
short) is 100% Guaranteed to help give you a sleeker, sexier body . . . no matter
what you look like right now! (And no matter what you've tried before!)

Too Fat - or Too Thin?

SUPER TBRS is NOT just another diet program. It's a total body improver
designed to "reshape” you from head to toe. So if you're overweight, SUPER
TBRS will help you melt and float away ugly fat leaving you with a firmer, more
beautiful body.

* k k%
Stubborn Spots???

The SUPER TOTAL BODY RESHAPING SYSTEM shows you how to attack
your own unique problem areas -- shaping and molding them -- tightening, firming,
helping dissolve layer after layer of fat with each new day!

That means you can zero-in on your thighs, calves, hips, waist, arms, neck or
another area that needs extra strong, extra fast treatment.

Xk k%
Here's How it Works ...

The moment you put SUPER TBRS methods into action, you begin to burn-off
excess calories and fatty deposits. So more of the food you eat is automatically
converted into energy instead of fat. That's because SUPER TBRS helps you
modify your caloric intake. At the same time, SUPER TBRS's 4 Special Shaping
Actions™ let you stimulate muscle tone exactly where you need it ... WITH NO
AEROBIC EXERCISE!

Plus, like many other girls, you'll know it's working because you'll feel it from
the very first day and see results in the mirror as quickly as fourteen days!...
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But the best part is, SUPER TBRS tells you how to keep those improvements
so your beautiful new body can stay that way -- and even continue to improve!...

Yet with SUPER TBRS there are ...
*  NO dangerous diet pills to take
*  NO chalky-tasting chemical powders
*  NOsilly heat suits or belts
*  NO unhealthy crash diets
*  NO long exhausting exercise
TBRS contains absolutely NOTHING chemical, internal, topical, or artificial like
other products.

* % k%

Plus - YOU GET ALL THIS! The TBRS Master Manual, TBRS Food Tables &
Personal Meal Planner, TBRS One-Year Progress Tracker, TBRS Motivational
Audio Cassette, TBRS Ultra Weight Loss Formula, TBRS Ideal proportion chart
& Tape Measure . . . . The TOTAL BODY RESHAPING SYSTEM is arguably the

* k ok ok

When your package arrives, we want you to use it ... go ahead, let SUPER
TBRS show you how to reshape, firm and beautify your body. Use it as much as
you like to help solve your figure problems!

(Exhibit A; Sassy Magazine, August 1995)

B. "They Laughed When I Bought My Bikini,
But When I Walked On the Beach ... !"

I promised myself to finally do something about the way I looked. But I didn't
want to go on some diet like my mom would use. Besides, I tried dieting before
and nothing happened. I wanted something made for girls my age, something that
really worked . . . fast!

* %k ok k

After being fat for so long, the Total Body Reshaping System finally gave me
the body I always wanted!

How to Get the Body You Always Wanted ...

Now it's your turn! Because in as little as 14 days, your entire body could
suddenly start to take on a whole new shape! Plus you could be thinner and firmer
than ever before. In fact, the all new TOTAL BODY RESHAPING SYSTEM
(TBRS™ for short) manual is 100% Guaranteed to give you a sleeker, sexier body
that makes you stand out from other girls and gets you noticed -- no matter what
you look like right now!

So if you're overweight, the TBR SYSTEM will help you melt and float away ugly
fat....
Stubborn Spots???

The TOTAL BODY RESHAPING SYSTEM shows you how to attack your
own unique problem spots -- shaping and molding them -- tightening, firming,
helping dissolve layer after layer of fat with each new day!

*k kX %k

The moment you put the TBR System into action, it helps you burn off excess
calories and fatty deposits. That means more of the food you eat is automatically
converted into energy -- instead of fat. (It's sort of like tricking your body into
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losing weight.) Next, TBRS modifies your caloric intake. At the same time, our

Special Shaping Actions let you stimulate muscle tone exactly where you need it.
* k% %

(Exhibit B; Seventeen Magazine, September 1995)
(Exhibit D; YM Young & Modern Magazine, August 1995)

C.NOW - IN ONLY 2 WEEKS You Can Start to Have . . .
THINNER, FIRMER, LEGS & HIPS ...

A Smaller, Tighter Waistline, A Flatter,
Tighter Stomach and a Prettier Bust!

YES! In as little as 14 days, your entire body could suddenly start to take on
a whole new shape! Plus you could be thinner and firmer than ever before. In fact,
the all new SUPER TOTAL BODY RESHAPING SYSTEM (TBRS for short) is
100% Guaranteed to give you a sleeker, sexier body . . . no matter what you look
like right now!

Too Fat - or Too Thin?

SUPER TBRS is NOT just another weight-loss product. It's a total body
improver designed to "reshape” you from head to toe. So if you're overweight, the
SUPER TBR SYSTEM will help you melt and float away ugly fat (even cellulite!)
leaving you with a firmer more beautiful body.

(Exhibit C; Teen Magazine, September 1995)

PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A
through D, respondents have represented, directly or by implication,
that users of TBRS are not required to consciously diet to lose
weight.

PAR. 6. In truth and in fact, users of TBRS are required to
consciously diet to lose weight. The product consists primarily of a
booklet containing advice for reducing caloric intake and requires
conscious dieting to lose weight. Therefore, the representation set
forth in paragraph five was, and is, false and misleading.

PAR. 7. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A
through D, respondents have represented, directly or by implication,
that:

A. TBRS is effective in causing fast and significant weight loss;

B. TBRS is effective in significantly reducing body fat and
cellulite;

C. TBRS is effective in causing weight loss, fat reduction, and
increased muscle tone in specific, desired areas of the body; and
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D. TBRS is effective in burning excess calories, modifying
caloric intake, and converting food into energy instead of fat.

PAR. 8. Through the use of statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A
through D, respondents have represented, directly or by implication,
that at the time they made the representations set forth in paragraph
seven, respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 9. In truth and in fact, at the time they made the
representations set forth in paragraph seven, respondents did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
eight was, and is, false and misleading.

PAR. 10. In their advertising and sale of TBRS, respondents have
represented that users of this product will achieve significant weight
and fat loss. Respondents have failed to disclose adequately that this
product consists primarily of booklets or pamphlets containing advice
concerning techniques for reducing caloric intake and/or exercise,
and that reducing caloric intake and/or increasing exercise is required
to lose weight or fat. These facts would be material to consumers in
their purchase or use decisions regarding the product. The failure to
disclose these facts, in light of the representations made, was, and is,
a deceptive practice.

PAR. 11. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.
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EXHIBIT A

NOW - IN ONLY 2 WEEKS

THINNER, FIRME

Slimmer Arms & Shoulders, a Smaller

ES! IN AS LITTLE AS 14 DAYS,

vour entire hudv would wddenly st

(o take on 3 whole new shape! Plus
vou could bhe thinner and fiemer chan ever
hetore. In fact. the il new TOTAL BOOY
RESHAPING SYSTEM (SUPER TBRS fac
short) is 100% Guaranteed 1o help give sou
1 sleeker. sevier budv that makes vou stand
wut from other wirls and gers vou antieed -
na matter what you s lixe right ame’ +And
no matter what vou've tnied hetore!

Too Fat - or Too Thin?

SUPER TBRS is NOT just another dict
program. It's a total body improver
designed to “reshape” vou from head t toc.
So 1t voure uverweight, SUPER TBRS will
help vou melt and floac away ugly fat
leaving sou wich 3 tirmer, more besutitai
hodv.

Or il voure on the skinav wde = or juse
certain parts of vou vould use wame eve
cawching curves - SUPER TBRS .an help wou
1dd exciting new shape 1 vour frame in all
the right places! And that’s sull univ the
beginning

Stubborn Spots???

The SUPER TOTAL BODY RESHAPING
SYSTEM shows you how to artack your own
unique problem areas - shaping and
molding them - ughtening. firming. helping
dissolve laver after laver ot fac wath each new
day!

That means vou «an zero-in un vous
chighs. calves. hips. waist arms. neck or
another area that needs extra strong. extra
Fast treatment.

And since every gul's body is dutferent.
vour results are unique for you! Thut
means fluctuations in speed. shape. pounds
and tat loss are G to varv tor each
and every girl who uses SUPER TBRS. Yes!
This 15 vour opportunity to finally get your
psrfeat body!

Harg's How it Works...

The moment vou put SUPER TBRS
methods 1nto scuon, you begin o burn-off
excess calones and fatev depusits. So more of’
the food vou eat 15 automatically converted
into energy tnstead of fac. Thats because
SUPER TBRS helps you modity vour calonic
wntgke. At the same ume, SUPER TBRS's 4

ONE-YEAR GUARANTEE!

The TBR SYSTEM comes with an
incredible ONE YEAR MONEY-BACK
g(‘J;RANTEE! Mo malier whai you've

EXHIBIT

A, P 1

When you lose fat, gven your
face looks prettier - bringing
out your cheek bones...
accenting your natural
beauty line and structure!

Firm, shape and
tone your arms
and shoulders!

A prettier, rounder,
more proportioned
looking bustline!

Discover how to make
vour most stubborn
fat start to disappear!

spectai Shuping Avtans ™ let vou umulate
musdle tone exacdy where you need it... with
NO acrobic exeruise!

Plus. Iike many acher girls. voull nou 1%
working because voull tedl 1t from the very
first day and sec results in the mirror a3

wckly a5 fourtsen days! Plus. vou can
expet even better results the longer you use
it! Even vour face can look prettier -
bringing out your cheek bones and
accenting your naturai heauty fine and
RINNIS

Rut the hest part i~ SUPER TERS wlls vou

thase Improvementy so souf

< can stav that wav - ina
maeove’ That means aomw
it best all vear long. wear

<o fove and faok gorgenuy

et st SUPER TBRS shere are

« NO dangerous diet pills to take

* NO chalky-tasting chemical powders
« NO silly heat suits or belts

« NO unhealthy crash diets

« NO long exhausting exercise

Once vou use the SUPER TOTAL BODY
RESHAPING SYSTEM there 1s nothﬁ else
to buy - ever! dimply follow it e full
ind then.dav-by-day. wch-hvanch vou'll
see and feel amazing changes start to tike
place - simply. safely. naturally

FACT. SUPER TBRS 1 safe tur
w il ages. Phere are N0

wde etfects THRS contains absolutels

NOTHING chemical, intgrnal. wpieal or
arubigial like gther produgts.
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EXHIBIT A

(S you can start to have...

ER, LEGS & HIPS...

er Tighter Waistline, and a Prettier Bust!

A more graceful,
thinner looking

neck and a more
/ beautiful back!

NEW s IMPROVED!

SUPER TBRS is Bstter than ever/
Yas/ Now It's possiée to
SEE Results IY OMLY 2 WEEXS!

A smaller, tighter
waistline and
smoother, firmer,
more shapely hips!
Super TBRS is Sate and
Healthy for giris of all ages!
Your results are unique for you
Thinner, shapelier, and are Guaranteed to vary for
more feminine legs

/ from your hips to

your ankles!

Structure, condition, personal
goals and commitment. No
gimmicks, no fads. TBRS
gives YOU the knowledge and
power to make the changes
you want!

FACT:Salx SUPER 78RS e vou
o Special Shaping Acrions that let

each girls body type, bone

SPECIAL RUSH ORDER FORM TODAY far your ONE-YEAR MONEY-BACN CUARANTEE!
vew SUPER TBR SYSTE.

world today! Now just imagine whar ir
wwuld do for vou...

You'R Hardly Befleve Your Eyesi!|

The alf new SUPER TBRS costs less than 3
new pair of jeans, but can wlumatelv improve
vour appearance one hundred times more!
You may hardly belicve vour eves when vou
look in the mirror! But mavbe the best sign
chae vou're growing slecker ind sexer o the
loaks from guys who never nutived vou
hetore ¢..and the jezlous looks from the
compention).

Act Now and Get This
ONE YEAR GUARANTEE!

Yes! SUPER T8RS must do gvervih oy
exactly 2 we have promised or vou dont pay
3 penny! And to prove it to vou. well let
¥ou use it = keep 1t - for ONE FULL YEAR!
That's how sure we are that SUPER TBRS
will work for you,

When vour package arrives, we want vou
to use¢ it... go ahead. let SUPER TBRS show
vou how to reshape. firm and beautifv vour
body. Use it as much as you like 1o help
solve vour figure problems!

Then - uf vou are not completely
delighted with vour new shape and
appearance. if vou don't leok and feel
;ﬁmlurely sensational. simply return it for 1
complete and speedy refund. No hassles.
No questions. No delays. Just yvour money
back. You risk nothing,

S0 its up 10 vou. One manth from today
vou could look no different than vou do
right now -~ or - you could look in the
mirror and see 2 whole, new beautiful you
blossoming before yours eyes! You decide.

Fill in the Rush Coupon below and mad it
now! Then sex how grear it feels 1o acrually have
3 beauahu body instead of just wishing vou did.
We won't disappoint you!

©1%95 ICR Inc

medhately’ Emust be thailed with

lers 4 hase a besunui b he
You zero-in on your own special problem gl lnant s encioio 252095 ot the Compiete 5 em or J$4995 (You save $10.7 for
areas for new shape and tone Two svuems ) Add 35 00 for Shipping, Insurance & Handling Canadian residents add $10.00 per system.
. . 3 Chec here or Guaramiesd Privicy ves! Seng my SUPER TBIRS n 2 pan. uvmaad pacaoe DT YT
FACT,SUPER TBRS's purpose 15 to |} -
¢ dromancally change the wav vou o PLEASE!-You mus PRINT VERY CLEARLY w THR Sy'SZem PERSONAL BODY TYPE AND PROBLEM $POT FORM
20y look and show you how to yiay thas way for '“3”‘9'“.';“5“"‘;::'&:"- DEECTIONS: Please pu! an X 1n the boxes Mai apply lo your personal
the rest of vour hife! probiem ateas cnwoﬂummmsas’whu, eel free 10 300 any
llsle B 500012/ NOtes Of wishes 0n a Separale pracs of paper.
A Plus - YOU' GET ALL THIS! The TBRSff = This Is my gensrai Mgy type:
wll 3 4 Kl . .
ul Master Manual. TBRS Food Tables &l % EXHIBIT . OIVEEA Lamormmat, | oo o puec e resrepe my| |
Personal Meal Plaancr, THRS One-Year f§ § TIPER o e o e e 8
Progress Tracker. TARS Mousationai Audio | ¥ A, p. 2 ™ aces kr 8 mors eyecaben o ]
Cassetre. TBRS Ultra Weighe Loss Formula q Thess arp e parts of my tock thel need! e most inprovemant
- TBRS ldeal proporiion hart & Tape g o O wRSTS ottt |
O E(:J:hurr plus an incredible ONE YEAR Kg( Sm ggﬁm gmwll
rely ARANTEE! The TOTAL BODY o Arseaich Q STOMACH BUTTOXS
S (i B ame  Sim

P RESHAPING SYSTEM 10 arguably the most l o

result-producing program of s kind in the
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EXHIBIT B

ADVERTISEMENT

“They Laughed When I Bought
My Bikini, But When I
Walked On the Beach...!”

PIY DID ehes anvire me s for
: good Laugh® | mean. 1 hadne wors
bathing s since T was 111

Sad aow, here | v o besch pan

Nevwas condd THC i 4 wamane sotaramd

deprened

Rur then. somcthing e me wini

NERN
Cihen and thore T ol e
Als o seethung dioun b s | inhed

want bR Y o

,

e Beades oo Dotere and

Mg Ml
Boanrhed e

aveming huppenad 1 wanied s

St e aemethin

v

swerind mghy o ook o

s when ] B aboan the
[N

Oy ked

A vsoinyg S
Coad

was toraliv st i heaiths «

~

20kE e ent or ot

L ACRE T I8 e e

et Alter aniv $ s

vt et
i something kand ot o 1 and P
crs fst bk’ bae
m tends. eren oy e
ada wontident thar the
i one me the hods rlbased s

.

ngned

woul,

cverndas, evactiv ke st g Wow® e anrtkad!

W hut happened aevt was (R et snting
moment wl’ my e’

Whea 1 waiked on
bikian guns - reailh ure

@ heacn o omy e

© = whe reer e

Me perory suddenly wanied o meet wd Leneae

cronded sround me

wtean e dible
A ks bady’ Whaes oo

~hes besutarul™

Howd vou do e

et .

fooufdnt bedieve st s aas de Fuas gwnoe
acw peron Far the e nme amy bee § e
heauiitol « sren papuae Arrer Reang (e g,
ihe Fotze Aty Reviaping Satern finaile e me the
Badv L abwayy wanred”

How to Get the Body
You Always Wanted...

Now ir's poar tuen’ Secause o fietle as $odave
vour satire bodv couid suddenty e o take v s
ahole new shupe! Plus vou wonht be thaner and
fimer than over hetare  In taat. the zil men TOTAL
BODY RESHAPING SYSTEM ' TBRS ™ tor snort
manual 1 100% Guaranteed o gine sou 1 viecker.
sexier budy that Mmakes vou wand wet tmm arker
26 and gets sou nouced - no maiter what you bok
like mght now!

Soat soute menwerght, the TBROSY' 51&\1 will
w mele and Aoar awav ugh far - e
et mare deauniut bod

"

Laan

ine
Stubborn Spots???
”"( \'OTAL BODY RESHAPING SYSTEM

here e Raw 10 J0GL R LOBE 0w uniquE
pmhlem spots = shaping and malding them
Cenng frmine, Beiping dosaie s
ah e

RETTR

Vit mncans o con cermom an o thigas
Calves Bups ot aome ek anorher rea i
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And winee ceens s bods e ditierens e
FOTAL BODY RESHAPING SYSTEM fers sou
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end s with the perfect budy for sou!

Here's How It Works

The moment v gt s TRR Siaeem e
wtin e o Ben o,
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, or that the facts as alleged in such
complaint, other than jurisdictional facts, are true and waivers and
other provisions as required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days, now in further conformity with
the procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Johnson & Collins Research, Inc. is a corporation
organized, existing, and doing business under and by virtue of the
laws of the State of Minnesota, with its office and principal place of
business located at 5115 Excelsior Blvd., in the City of Minneapolis,
State of Minnesota.

Respondent Gregor A. von Ehrenfels is an officer of said
corporation. Individually or in concert with others, he participates in
and/or formulates, directs, and controls the acts and practices of said
corporation and his principal office and place of business are located
at the above stated address.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER
For purposes of this order;
1. "Clearly and prominently"” shall mean as follows:

(a) In a television or videotape advertisement, the disclosure shall
be presented simultaneously in both the audio and video portions of
the advertisement. The audio disclosure shall be delivered in a
volume and cadence and for a duration sufficient for an ordinary
consumer to hear and comprehend it. The video disclosure shall be
of a size and shade, and shall appear on the screen for a duration,
sufficient for an ordinary consumer to read and comprehend it.

(b) In a print advertisement, the disclosure shall be in a type size,
and in a location, that are sufficiently noticeable so that an ordinary
consumer will see and read it, in print that contrasts with the
background against which it appears. In multi-page documents, the
disclosure shall appear on the cover or first page.

(c) In a radio advertisement, the disclosure shall be delivered in
a volume and cadence sufficient for an ordinary consumer to hear and
comprehend it.

2. "Competent and reliable scientific evidence" shall mean tests,
analyses, research, studies, or other evidence based on the expertise
of professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable results.

3. "Weight-loss product” shall mean any product or program
designed or used to prevent weight gain or to produce weight loss,
reduction or elimination of fat, slimming, or caloric deficit in a user
of the product or program.
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It is ordered, That respondents, Johnson & Collins Research, Inc.,
a corporation, its successors and assigns, and its officers; and Gregor
A. von Ehrenfels, individually and as an officer of Johnson & Collins
Research, Inc.; and respondents’ agents, representatives and
employees, directly or through any partnership, corporation,
subsidiary, division or other device, in connection with the
manufacturing, advertising, packaging, labeling, promotion, offering
for sale, sale, or distribution of Total Body Reshaping System, Super
Total Body Reshaping System, or any substantially similar product,
in or affecting commerce, as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from
representing, in any manner, directly or by implication, that such
product does not require dieting.

I1.

It is further ordered, That respondents, Johnson & Collins
Research, Inc., a corporation, its successors and assigns, and its
officers; and Gregor A. von Ehrenfels, individually and as an officer
of Johnson & Collins Research, Inc.; and respondents' agents,
representatives and employees, directly or through any partnership,
corporation, subsidiary, division or other device, in connection with
the manufacturing, advertising, packaging, labeling, promotion,
offering for sale, sale, or distribution of any weight-loss product, in
or affecting commerce, as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from
representing, in any manner, directly or by implication, that:

A. Such product is effective in causing fast and significant weight
loss;

B. Such product is effective in reducing body fat or cellulite;

C. Such product is effective in causing weight loss, fat reduction,
or increased muscle tone in specific, desired areas of the body;

D. Such product is effective in burning excess calories, modifying
caloric intake, or converting food into energy instead of fat; or

E. Such product has any effect on users’ weight, body size or
shape, body measurements, or appetite,
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unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

II1.

Nothing in Parts I and II of this order shall prohibit respondents
from making representations which promote the sale of books and
other publications, provided that, the advertising only purports to
express the opinion of the author or to quote the contents of the
publication; the advertising discloses the source of the statements
quoted or derived from the contents of the publication; and the
advertising discloses the author to be the source of the opinions
expressed about the publication. This Part shall not apply, however,
if the publication or its advertising is used to promote the sale of
some other product as part of a commercial scheme.

Iv.

It is further ordered, That respondents, Johnson & Collins
Research, Inc., a corporation, its successors and assigns, and its
officers; and Gregor A. von Ehrenfels, individually and as an officer
of Johnson & Collins Research, Inc.; and respondents' agents,
representatives and employees, directly or through any partnership,
corporation, subsidiary, division or other device, in connection with
the manufacturing, advertising, packaging, labeling, promotion,
offering for sale, sale, or distribution of Total Body Reshaping
System, Super Total Body Reshaping System, or any substantially
similar product, in or affecting commerce, as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and desist
from making any representation, in any manner, directly or by
implication, that any such product has any effect on weight or body
size, unless respondents disclose, clearly and prominently, that such
product consists primarily of a booklet or pamphlet containing
information and advice on weight loss.

V.

It is further ordered, That respondents, Johnson & Collins
Research, Inc., a corporation, its successors and assigns, and its
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officers; and Gregor A. von Ehrenfels, individually and as an officer
of Johnson & Collins Research, Inc.; and respondents' agents,
representatives and employees, directly or through any partnership,
corporation, subsidiary, division or other device, in connection with
the manufacturing, advertising, packaging, labeling, promotion,
offering for sale, sale, or distribution of any weight-loss product, in
or affecting commerce, as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from making
any representation, in any manner, directly or by implication, that any
such weight-loss product has any effect on weight or body size,
unless they disclose, clearly and prominently, that dieting and/or
increasing exercise is required to lose weight; provided however, that
this disclosure shall not be required if respondents possess and rely
upon competent and reliable scientific evidence demonstrating that
the weight-loss product is effective without either dieting or
increasing exercise.

VI

It is further ordered, That respondent, Johnson & Collins
Research, Inc., shall:

A. Within thirty (30) days after service of this order, provide a
copy of this order to each of respondent's current principals, officers,
directors, and managers, and to all personnel, agents, and
representatives having sales, advertising, or policy responsibility with
respect to the subject matter of this order; and

B. For a period of five (5) years from the date of issuance of this
order, provide a copy of this order to each of respondent's future
principals, officers, directors, and managers, and to all personnel,
agents, and representatives having sales, advertising, or policy
responsibility with respect to the subject matter of this order who are
associated with respondent or any subsidiary, successor, or assign,
within three (3) days after the person assumes his or her
responsibilities.

VIL

It is further ordered, That for five (5) years after the last date of
dissemination of any representation covered by this order,
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respondents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission or its staff
for inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

VIIIL.

It is further ordered, That respondent, Johnson & Collins
Research, Inc., shall notify the Federal Trade Commission at least
thirty (30) days prior to any proposed change in its corporate
structure, including but not limited to dissolution, assignment, or sale
resulting in the emergence of a successor corporation, the creation or
dissolution of subsidiaries or affiliates, the planned filing of a
bankruptcy petition, or any other corporate change that may affect
compliance obligations arising out of this order.

IX.

It is further ordered, That respondent, Gregor A. von Ehrenfels,
shall, for a period of three (3) years from the date of issuance of this
order, notify the Commission within thirty (30) days of the
discontinuance of his present business or employment and of his
affiliation with any new business or employment involving the
advertising, offering for sale, sale, or distribution of any weight-loss
product. Each notice of affiliation with any new business or
employment shall include respondent's new business address and
telephone number, current home address, and a statement describing
the nature of the business or employment and his duties and
responsibilities.

X.

This order will terminate on May 31, 2016, or twenty years from
the most recent date that the United States or the Federal Trade
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Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order,
whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

XI.

It is further ordered, That respondents shall, within sixty (60)
days after service of this order, and at such other times as the Federal
Trade Commission may require, file with the Commission a report,
in writing, setting forth in detail the manner and form in which they
have complied with this order.
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IN THE MATTER OF
CANCER TREATMENT CENTERS OF AMERICA, INC., ET AL.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3662. Complaint, May 31, 1996--Decision, May 31, 1996

This consent order requires, among other things, the Illinois-based company and
two affiliated hospitals to substantiate future claims regarding the success or
efficacy of their cancer treatments and to ensure that testimonials they use do
not misrepresent the typical experience of their patients.

Appearances

For the Commission: Walter Gross, 111
For the respondents: Stephen Durchslag and Michael Silbarium,
Winston & Strawn, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Cancer Treatment Centers of America, Inc., a corporation,
Midwestern Regional Medical Center, Inc., a corporation, and
Memorial Medical Center and Cancer Institute, Inc., a corporation,
("respondents") have violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would he in the public interest,
alleges:

PARAGRAPH 1. Respondent Cancer Treatment Centers of
America, Inc., is an Illinois corporation, with its principal office or
place of business at 3455 Salt Creek Lane, Suite 200, Arlington,
Ilinois.

Respondent Midwestern Regional Medical Center, Inc., is an
Illinois corporation, with its principal office or place of business at
Shiloh Boulevard and Emmaus Avenue, Zion, Illinois.

Respondent Memorial Medical Center and Cancer Institute, Inc.,
is an Oklahoma corporation, with its principal office or place of
business at 8181 South Lewis Avenue, Tulsa, Oklahoma.
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PAR. 2. Individually or in concert with others, respondents have
advertised, offered for sale and sold cancer treatments and related
health care services under the trade name "Cancer Treatment Centers
of America" ("CTCA").

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertising in the form of promotional brochures for
CTCA, including but not necessarily limited to the attached Exhibit
A. This brochure contained the following statement:

(a) "Statistically our five-year survivorship is among the highest documented."

PAR. 5. Through the use of the statement contained in the
advertisement referred to in paragraph four, including but not
necessarily limited to the statement in the advertisement attached as
Exhibit A, respondents have represented, directly or by implication,
that statistical evidence demonstrates that the five-year survivorship
rate for cancer patients in respondents' hospitals is among the highest
recorded rates of survivorship for cancer patients.

PAR. 6. Through the use of the statement contained in the
promotional brochure referred to in paragraph four, including but not
necessarily limited to the statement in the brochure attached as
Exhibit A, respondents have represented, directly or by implication,
that at the time they made the representation set forth in paragraph
five, respondents possessed and relied upon a reasonable basis
substantiating such representation.

PAR. 7. In truth and in fact, at the time they made the
representation set forth in paragraph five, respondents did not possess
and rely upon a reasonable basis substantiating such representation.
Therefore, the representation set forth in paragraph six was, and is,
false and misleading.

PAR. 8. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials for CTCA,
including but not necessarily limited to the attached Exhibits A-C.
These advertisements and promotional materials contain the
following statements:
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(a) "The outlook has previously been bleak for people with certain forms of
cancer, which resisted conventional types of treatment. Today, as a result of several
treatments we were instrumental in pioneering, those cancers are beginning to yield.

Whole body hyperthermia is one such treatment. An approved medical
procedure that raises the body's temperature to kill cancer cells without harming the
normal cells that surround them, it is the product of years of meticulous research.

We felt certain that raising the body's temperature to the threshold of a cancer
cell's viability could help us save lives." (Exhibit A)

(b) 'Cancer is not invincible. I Know'

T had what the doctors called a modified radical mastectomy at a local hospital
near my home in Indiana, and it didn't work.

'The cancer metastasized to the bone. The prognosis took just three words.
"Less than poor." They told me to go home. There was really no hope. No options
left.

‘Maybe so, but I wasn't ready to die yet, and found a place that wasn't ready to
let me. Cancer Treatment Center of America.

'For me the treatment was fractionated-dose chemotherapy combined with
whole-body hyperthermia -- killing the cancer cells with heat, intense heat,
something they pioneered way back in the 70's. . . .

"That was more than a year ago. More than a year of living life to the hilt. And
getting to watch my daughter grow up.

'Guess it all depends on where you go.'

Barbara Hladek, cancer patient, at home in Indiana with her daughter.” (Exhibit B)

(c) "We Found A Way To Pin A Bullseye On Lung Cancer

[The American Cancer Society] . . . estimate{s] that 142,000 [of 155,000 new
cases of lung cancer diagnosed each year] will end in death, many with severe
complication of lung obstruction -- a problem we hope to change with our newest
weapon brachytherapy.

Brachytherapy is a new addition to our comprehensive cancer treatment
program. Helping even one of those 142,000 lives makes it so." [Exhibit C]

PAR. 9. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
eight, including but not necessarily limited to the statements in the
advertisements and promotional materials attached as Exhibits A-C,
respondents have represented, directly or by implication, that:

(a) Whole body hyperthermia is a treatment that is approved for
treatment of cancer by an independent medical organization;

(b) Through whole body hyperthermia, respondents are able to
treat successfully certain forms of cancer that were previously
unresponsive to conventional types of cancer treatment; and
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(c) Through brachytherapy, respondents may be able to improve
the chances of survival for many lung cancer patients.

PAR. 10. In truth and in fact, whole body hyperthermia is not
approved for treatment of cancer by an independent medical
organization. Therefore, the representation set forth in paragraph
nine (a) was, and is, false and misleading.

PAR. 11. Through the use of the statements contained in the
advertisements referred to in paragraph eight, including but not
necessarily limited to the statements in the advertisements attached
as Exhibits A-C, respondents have represented, directly or by
implication, that at the time they made the representations set forth
in paragraph nine, respondents possessed and relied upon a
reasonable basis substantiating such representations.

PAR. 12. In truth and in fact, at the time they made the
representations set forth in paragraph nine, respondents did not
possess and rely upon a reasonable basis substantiating such
representations. Therefore, the representation set forth in paragraph
eleven was, and is, false and misleading.

PAR. 13. Respondents have disseminated or have caused to be
disseminated advertisements and promotional brochures for CTCA,
including but not necessarily limited to the attached Exhibits D-F.
These advertisements contain the following statements:

(a) "You Can Beat Cancer. I'm Living Proof

[Flossie Dishong] had to travel almost a thousand miles from her home in
Indiana to discover she had an inoperable tumor. Flossie refused to accept that
diagnosis, and continued her search.

That's when Flossie found Cancer Treatment Centers of America . ... We
found a way to treat her cancer as well as her pain.

You see, cases like hers are the kind we generally take -- whether the cancer
was just discovered or the previous treatments have failed.

We've given these people another chance to live, time and time again.

We've helped many patients to know the joy of living life to the fullest again,
of waking each morning to a cloudless sky with many silver linings." (Exhibit D).

(b) "IF SOMEONE TELLS YOU DYING OF CANCER IS INEVITABLE
REMEMBER THIS FACE.

You're looking at Nancy Cockle. An elated Nancy Cockle.

Thirty-Eight. Mother of three. Registered nurse. Cancer in remission.
Complete remission.
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We can tell you that while she may feel like one in a million at this moment in
her life, full of exuberance and plans for the future, which now include a farm in
Nebraska, her case is by no means novel.

We make a habit out of conquering cancer.

One way we measure our success is by the number of trees we plant in the park
next door. One tree for each of our cancer patients who is alive and well five years
later.

We're saving a spot for Nancy's." (Exhibit E)

(c) "They Beat Cancer

Sam Alsbach, Lymphoma - 7 Year Survivor; Diane Casto, Breast Cancer - 10
Year Survivor; Chester Jermakowicz - Prostate and Bone Cancer - [illegible] Year
Survivor; Norma Baith Breast cancer - 9 Year Survivor; Harlan Martin, Lymphoma
- 6 Year Survivor; Katy Rouse, Breast Cancer, 6 Year Survivor; Ron Benzler,
Colon Cancer - 9 Year Survivor; Ewald Ehresman, Lymphoma - 6 Year Survivor.

Six-year survivor. Seven-year survivor. Eight-year survivor. Nine. Ten.
Eleven. And even more! They're just some of the battles with cancer we've fought,
for brave people who came to us, often after treatment elsewhere. Often with the
feeling that there was little reason to hope. They came away with new leases on
life, like many other patients we've helped. It's a success story built on highly
advanced, innovative, comprehensive treatment programs, a team approach, and a
highly caring environment." (Exhibit F)

PAR. 14. Through the use of the statements contained in the
advertisements referred to in paragraph thirteen, as well as the
statements contained in the advertisement referred to in paragraph
eight (b), including but not necessarily limited to the statements in the
advertisements attached as Exhibits B and D-F, respondents have
represented, directly or by implication, that testimonials from
consumers appearing in advertisements for respondents' treatment
centers reflect the typical and ordinary experience of members of the
public who have undergone treatment at said treatment centers.

PAR. 15. Through the use of the statements contained in the
advertisements referred to in paragraph thirteen, as well as the
statements contained in the advertisement referred to in paragraph
eight (b), including but not necessarily limited to the statements in the
advertisements attached as Exhibits B and D-F, respondents have
represented, directly or by implication, that at the time they made the
representation set forth in paragraph fourteen, respondents possessed
and relied upon a reasonable basis substantiating such representation.

PAR. 16. In truth and in fact, at the time they made the
representation set forth in paragraph fourteen, respondents did not
possess and rely upon a reasonable basis substantiating such
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representation. Therefore, the representation set forth in paragraph
fifteen was, and is, false and misleading.

PAR. 17. The acts and practices of respondents as alleged in this
complaint constitute deceptive acts or practices in or affecting
commerce in violation of Section 5 (a) and 12 of the Federal Trade
Commission Act.
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EXHIBIT A

This tree
represenss coery tree growing  in our Cancer Survivors' Arboressm,
8 somrce of inspiratio n to cancer victims everywhere.
One srez is planted ther ¢ for every patient of ours who bas
survived for 8t lzase fi1 ¢ years, the standard used by vee
American Cancer So ciety to define the word “cure.”

There is no more fitring symbol to cor. mmemoratr all the bastles won and all the lives
saved. The tree, the boy and bis com panion speak of the optimism of yoush, of new
beginnings, soaring spiriss, years of lov 'c and laughter and loyal friends, and the joy of
looking forw ard to life omee again.

We have already plan sed more than & bundred trees

Oxur goal isto plant & foress.

EXHIBIT
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To achieve our mission
required creating an ap-
proach to treatment almost
unheard of in the medical
community and only
dreamed of by the patient.

Assembling the finest
professionals in oncology,
tumor biology, immunology
and other cancer specialties
wasn't enough. Others bave
first-rate staffs, too. Qur ap-
proach calls for the special-
ists on staff to work as a
team, regularly sharing io-
formation and insights re-
garding each patient’s case.

What's more, the patient
is always present and par-
ticipating—a partner in the
planning. Until he or she
fully understands each pro-
posal, and agrees with it, no
course of treatrnent begins.
And because our oncology
physicians are members of
our staff exclusively, they
are always close by, ready to
provide immediate comfort
and guidance.

Another difference in our
approach—and benefit—is
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WHO WE ARE

ease of access. Since our pa-
tients come to us from all
parts of the country, we go to
great lengths to make the
journey extra easy on them.
Qur travel staff makes ar-
rangemeants for the patients
and family members to visit
one of our faciities. They’'re
met at the airport and driven
to our front door, and back
to the airport as well. If the
fight is delayed, the driver
will wait with them. Ifitis
cancelled, hel} make other
arrangements on the spot
and. i necessary, check
them into a nearby hotel for
the night.

The resuits that our ap-
proach to cancer treatment
produces are best evidenced

_by the names you'l see on

the last page—patients still
alive at Jeast five years afler
coming to us for treatrnent
Statistically, our five-year
survivorship is among the
highest doaumented.

We believe it is attribut-
able to the comprehensive
treatment program we of
fer, the kind that makes the
life of every patient we work
with the most important Lfe
in the world.

ACCREDITARON

Cancer Treatment Ces-
ters of America facllities,
laboratories or programs
have either received or
are in the process of xp-
plying for accreditation,
approval or certificaticn
from the Joint Commis-
sion on the Accreditation
of Health Care Organiza-
tions, the American Col
lege of Surgeons, the
Association of Commu-
pity Cancer Centers and
the College of American
Pathology.

-SRI (P
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EXHIBIT A

CARING

We bave se.  the cycle of discovery,
denial, shock, fear, ¢ ger, despair, helplessnes—and
bope—pl. ¢4 out many times.
This debilitating ro v coaster ride of emotions i5s 8

condition 1t must be addressed.

We believe doing so s for a recognition of special
ne«  and support.
It requires . spassion and comfort,
especially emotional .4 spiritual comfort, as well as
a great deal of th  ind of care we specialize in,

Ien v, loving care.
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Cancer Treatment Cen-
ters of America uses what is
called a multimodality ap-
proach Io treat cancer. That
siroply means we combine
traditional therapies, primar-
ity chemotherapy, radiation
and surgery, with medicine’s
newest therapies—such in-
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OUR APPROACH

novative trealments as
whale-body, local and re
gional hyperthermia, frac
tionated-dose chemotherapy
and tumor vaccines.

Qur objective is to pro-
vide our patients with op-
tions. Options that allow us
to target the cancer as pre-
cisely as possible. Options
that are tailored to its type
and behavior, Options that
result in the most effective
available treatment or corm-
bination of treatments, old
or new.

We also buttress the treat-
ment plan selected with au-
tritional, psychological and
pastoral support, all of which

CANCER TREATMENT CENTERS OF AMERICA, INC., ET AL. 701

have been proved to be bio-
Jogically as well as emotion-
ally beneScial in fighting
cancer.

QOur approach is as com-
prehensive as possible, be-
cause it offers us more ways
to succeed and our patients
more ways to survive.
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WINNING

Our objective is res. ot
We belicve there is no alternative  except to wiss the
Siaht, to slow cancer’s growi #, o siop is,
t0 excise ity 10 give back the life it - taking for as long

as posible. By any mean s possible.

We also believe it is not enoug b to win once,
or twice, or merely now i 1nd then.
Again, the only option is to » in repeazedly,
time after time aftes time.
For only being able to repeat ana repeat and repeat
the outcame can we i1 ly claim

victory over cang cr.

121 F.T.C.
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The outlook has previ-
ously been bleak foc people
with certain forms of cancer.
which resisted conventioaal
types of treatment.  Today,
23 a result of several treat
ments we were instrumental
i pioneering, those cancers
are beginning 10 yield.

Whole-body - hyperther-
mia is oae such treatment.
An approved medical proce-
dure that raises the body’s
temperature to kill cancer
cells without harming the
normal celfs that surround
them; it is the product of
years of meticulous re
search.

We knew, for instance.
that the zize of malignant b
mory had been shown to
decrease in patients runaing
a fever. We also knew that
the effectivencas of chemo
therapy had been shown to
increase  during  the pres-
ence of a fever, We (clt cer-
tin that raising the bodv's
temperature 1o the thresh
old of a cancer cedl's viadiliey
could help us save hres, We
acted on that belief as far
back 25 1978

The treatment, which
takes place in the sterile
environment of 3 surgery
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TREATMENT
-~ !

suite, calls for the patient’s
torso and Embs to be are
fully wrapped in couon i
sulating pada. Thewm, after
being anesthetized. be or
she is placed between thick
rubber. blankets through
which very hot water is
pumped. The lemperature
is slowly. carefully elevated
1o the point at which cancey
cells begin to die—106 de
greves Fahrenheit. 1t is held.
there for approximately two
hours, during which vital
signsare monitored continy-
ously. The procedure is non-
invasive and very safe whea
administered by specialists
oa our stafl.

Cancer Treatment Cen-
ters of America has led the
world in the development of
whole-bedy hyperthermia
We have administered &
more than 1.000 times since
1978. We have aisoled the
w3y in the performance o
cimica] studies that seek lo
learn how much hyperther-
mia cam increase the effect
of chernotherapy and radia-
ton on cancer.

We also perform local
and regional hyperthermiz
This method of utiliring
heat to treat cancer makesit
poasible to target specific tw-
mors or arexs of the body
very accurately with low-

power micowaves. We 1p-
ply the precise amount of
heat necessary-~100 degrees
or higher—{o weakea and de-
stroy the malignant cells aod
increase their vulberability
‘o radiation, chemotherapy
and other methods of attack.
Better yet, local and r=
gional hyperthermia can be
used with oaly a local anes-
thetic on cither an inpatient
oc cutpatient basis
Unifertunately, not every
cancer patient is a good cax
didate for hyperthermia The
type and severity of the can-

.cer as well as the patient's

medical Ristory must be
considered. Even his or her
emotional and psychologr
al well-being is taken inlo
account. Resuits from exteo-
sive testing-diagnosnc, tabo-
ratory and Xvav-also deter-
mine which patients may
bemefit most. ’
Patients who choose 0

h:ve the treatment meet

with our hyperthermia spe
cialists to discuss possible
risks 2s well as benefits
Mutual understanding and
agreement xre essential

FLEASE (AL 1500 FORTLP

I
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PATIENT RIGHT

We velieve
the last word in the formuladon of & patient’s
trearment plan belongs to th patient alone.
It 35 bis or her inalienuble right.
The right to know the options a14 the expecrarions
for each, and then i decide.
Exzreising that right can help geasly ro improve she

chances for sucess.

For those reasons our team of doctors,
nurses and supporring seaff woks closely with bosh
patient and family tomake sure
that rhe likely effects of possible eatment modalities
arz clearir undeizvod.
Only then can patiens join with
sheir medical team in confiderdy choosing the mast

prudent course of 1ction.

121 FT.C.
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(hur fully acinafived b
ratcey i ame of the finet in
the coyntry. By an assq
that nakes Cancer Treat
ment Conters sl Ameriva
sand above al ather mch
organizations.

W pives us for imstancy,
the ability to perfoan hidhly
sphiisticatnl acdvaxd a>
savs that gauge U fiec-
tion uf the intmone svtony a
measunnunt kol pat
il availahle x numt hosgs-
taix. Thnv  axh teus—
ratural kilkr ol pritigar
stimulation  and Tannpre~
xoc asxays—afhew our oacok
oty pliysician feam lu moni-
W the omerafl effevtof the
treainwmt g widl as ema
1Rtentx cyscity te It
his are ber caneer,

Ming nynertant of al.
perhaps, is thee alxhty i
Labacatory giv~ st ch-
setties pRtienis Ui (vl
1 ~grw™ them onsithe tine
patient’s beuly, Foe e
e s axams e G
deterimine: bedorehand te-
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LABORATORY

Twgme of Ircalom 1 —ie kind
b cherpothirape or the op
tunt anwnwd of rufctine
that will b e effictive

Ths jmusce<hine, in vitro
et ermmativn ol chinosn
wivity, alhews us {o detor.
mine in a gkees oc text tube
(in ritrm) whach chemival or
other agenl will wirk b
on the culls taken Gum the
pafient’s body.  Buw ther
neact is varefully monidered
and ther auens that proaes
most offeriive is then
kcteal ax a2 posable trear-
nuel.

Arerther great alvaniace
war aboratory affords o< i
wssannn! of e imanine
hmctine by which wa- ¢
thtextvery cacty on which of
the baxly s cvdls iy beenae
canrenms, The e, calkida
ruune marker ganel ana-
Ivm~ normubappearing ok
1 detent “marker" an o in
thenn that imdacate 2 i
pemsition tn cancer, ur o
coneeT i alrxdy peewentin
avery earty dage af devedop
naent.

Ormees Cameer is prosilive
wlentifwsd, the lib’s cancer
suvilrds work e chwedop

bedly  the mod ekt
Iretinent~ for (i it o<
will i ithds of near
revting the bode’s emar ais.
el dechmes. Althenth i
paired by the growth of 1
vaneer, the imamnue <& cem
an b stnengethencd o bk
with the fipghi.

In addition, 1le la" s
fory bowss a research qonl
developrnent srtion ahere,
24 2 mather ol oo, 1w
idvas are joitkd with ww
lechinoley ta find meire o
fevtive wavs W comnbat 1.
cer. Weans cumently Fead
OpINE  WUImeer vacui e & L.
mesr<herives] kilker ol anal
hnpshokine-activatsd lvn-
phimyies that asay e <o
hee the hreakthenagire »ne
en searching for

The wal o this amn~
Ny reseanch progra, the
cflort of ivvry wakimye nn-
meat, s Lo find nye- ew
ways tu amea vameoer amd
awnediay. a way bo cune it
ansd even e i
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FAMILY

We are famsly
We think as one and we s ork as one.
Egualily important, we take p. ins 1o treat our
paticnts and their loved o1 ¢s as family.
Ir is as the heart of the cariny atmosphere our

patients experie: e,

Ir also creates a po erful
© force that can help in thes: treatment, a
“were in thistoge ber”
menzalizy that welds usal topether in

the battle against ncer.

121 F.T.C.
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“Comprehensive” means
wsing every available weapoa
m the fight against cancer.
Not only treatments and kb
wock. but support services
as well

One Hmportant area of
support is the creation and
maintenance of a positive
mental attitude. Studies that
examine the relatioaship be
tween mind and body sug-
gest that being  positive
helps the body fght discase.
We provide an environment
that makes it easier.

A ream of psychologists,
socaland pastoral care counr
sciors meets with patients
regularly, in onecn-one and
group sessioas. The stad
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SUPPORT SERVICES

3lso encourages unsiruc
tured. informal meetings

- among patients where they

can speik frankly about
their cancers. share deas
and support ane another
emotionally.

Equafly important is pa
tient diet and nutrition,
which bears directly on how
well the immune system
functions. Qur first step,
therefore, is to determine
each patient’s overal] nuai
onal status. Vitamin. min-
eral and aminc-acid levels
are examined by the fab, as
well as the levels of metals
Lke coppet. chromium, znc
and manganese. How indi
vidual cells absorb and
process nutrients is also
monitored.

The findings guide our
team cf nutrionists in de
veloping a0 individualized
diet program for each pa-
tient. one loaded with nate-
ral foods and vitamin and
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mineral suppleraents. o
bhelp his or her s sy>
tem regain its aatral co-
cer-fighting ability.

Thre National Academy of
Scences issued iis detary
recommendations for e
ducing the risk of contract-
ing cancerin 1962 They per-
gileled our ownt pablect nuts-
tion program i, uve smce
1976. 1o the fight against
cancer, “you are wha: you
eat” is not 3 hadaeved ex-
pression. [t is a vaud aspect
of modern care.

PLEASE CALL 1-200--OR-EELP
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THE DIFFERE! E

Cancer Treatment Cen. 5 of America

(sa leader in innovative « 1cer treatment.

We werz among the fi * to adopr n
comprehensive approach to :atment, to offer
programs for strengthening v 4s as well as bodies,
to place a premium on fam involvement and
sparitunl needs, and to encow: 1e pazients to play a

Aecision-making role in 6 tment selection.

As a result, we are now one « he mosz progressive
cancer treatment organizat 5 in America. Al
our resources have been dedic A to achieving thar
rosuzlt and will continue to be ® order that we may
providc our patients with be * treatment options

than they have eve 1d before.

121 ET.C.
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INSTITUTIONAL REVIEW BOARD
FOR RESEARCH AND ETHICS

LINIZNIT RN, Al BTV S, BN
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~ it ul e gt s
R R 3 $ne Sttt
Advrars Jeewr) ooogrime
o (s IRIRE

S L ame el pee
R~ s el e ot the
cantr’s lea fnge unvers-

tie~. Many hant publisled
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chvates] sz e puations o
thasr vanams (o canr e
«snh.
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et s aned Jergitak
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QUALITY OF LIFE

We never forger
what iz is lske vo bave cancer, nor to put onrseizes
in our pacients’ oes.
Treasment modalities are therefore chosen
Jor mare than their effecriveness in battling a

specific cancesn

They are also chasen to allow parienss 1o live
life as normally as possible while being rreased.
Lifz as free of nausea or hair loss or\
siredness or Aepresion as we can make it
Lifz as our pasienss have alway: [ived 12—woriing,
raising their kids, Joingdancing,
whasever—inicrrupsed as infrequently as possidle by

treatments ar the venzer

121 ET.C.
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Because changes occur
frequently i the health in
surance indestry, Cancer
Treaument Centers of Amer
i opdates financial pok-
cies and  procedures cco-
tinuously (o assure compl-
ance with Insurance carrier
requirements.

Under the Cnical Cawe
Management Departmenc
there are strong pre-sdmis-
sion. precertification and
utilization review prograns.
Medical criteria such s
scverity of illness and Intew

Complaint

EXHIBIT A

FINANCIAL MATTERS

ity of service are conttandy
monitored throughout the
hospital stay. Extended cer
Lifications are dooe as nece»
sary. in conjunction with
concurrent medical reviews,

To expedite the process
ing of insurance claims.
Cancer Treatment Centers
of America utilizes a stateof-
the-art computerized billing
system for both hospitd
and physician services.
Claim accuracy and timeli
ness has been noticeably
improved by an orderentry
charge system and a central
billing system for both hos
pital and physician services

Fimancial counselors arc
mdividually assigned lo p»
tients in order o expedile

both hospital and phescian
clams. This establishes a
clove, posilive relatomsaip
which makes dzaling with
financial mafters 1 great
deal easier (oc the patiend.

The mportant thing to re-
member is at Caocer Treat-
ment Centers of A=ncawe
never {orget the fioanaal
burden our patients face.
Like the treatment options
offered, we also thiok it's
essential to provide Eman
cial optione 33 well

{1y
FEASE CALL T 77 0L HE

PLEASECALL L
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OUR TRAVEL PROGRAM

Our patients come o us
from throughout the United
States and from abroad as
well. Since that can entai)
traveling great distancss, we
have established a program

 to make the journey easier-

financially as well as emo-
tionally.

We recognize that travel
under trying circumstances
can be most difficult. And
that the cost to and from
Cancer Treatment Centers

of America, or any other
treatment facility for that
matter, is usually not cov-
ered by insurance. For those
reasons we have ¢stablished
a program designed o cut
down on the strain and the
expense of travel.

We will make all the ar-
rangements every lime you
come for treatment. We will
be at the airport when you
arrive. We will take you
back 1o the airport after each
visit.

On your first visit, not
only is your airfare paid for.
but the airfore of a guest as
well. Whomever you choose

to accompany you, He ar
she will also receive our VI
Card. good for threz meul-
in our dining room ever
day. On subsequent visii~
you will continue to be reim-
bursed for your travel en-
penscs, but not for those ol
guesl.

Our program covers
travel within the continent.!
United States only. For
more informution cali
1-800-FOR-HELP.

PLEASE CALL 1-80C-FOR-KE!
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MEMBERS OF OUR MEDICAL STAFF

Nowliere is our commit-
ntent (o excellence more im-
portant than i e selection of
our medical stafT. lts members
must be at the wp of their pro-
fession. They must be docton
with cxcmp{ary qualifications
i one or more cancer special-
ties, doctors who Ixicve in the
kind of close collaboration im-
plicit in our teamwork ap-
proach to treatment, doctors
who truly *feel” for the pa.
tients they treat. . .and they
show it.

R, Michael Williams, MD, PhD
Senior Medical Dirtetor,
Cancer Treammens Conters of Amunca

Dr. Williwms 35 9 medieal
weronloyins wlid colopesinlion
T mrobiohogy amd ammrero-
logieal therapy.

He received Lis Badielor uf
Anrtsdegree in 1969 flum Yale
Caillege, his Master of Science
degree in micrabiology from
Yale University in 1970, and
his MD in 1974 from Harvard
Medicul School. He also re-
ceived a PhD in imtunology
from 1larvard University,
after which he served his
internship and residency st
Peter Bent Briglum Huspiwl
{n Baston,

In 1976 he wus appuinted
Assisiant Prolussar of Medi-
cine. Harvard Medicl Suliwdl,
snd joined the professional
salT of the Sidney Farber Can-
cor Insituce, Boston.

11 1979 he bevame Profes
o1 of Medicine and Chief of
the Section of Medical On-
cology at Northwestern Uni-
versity Medical School and

Northwestern Memorial 1los-
piul. In 1987 Dr. Williams
oined Anterican Internations)
{-lospital in Zion, lllinois, and
subseyuently Caucer Treat-
meut LEL'II[CT) uf Alll:l‘it“ a3
Senior Medical Director and
Chief Mediaal Officer.

Dr. Williams has also pub-
lished extensively. Addition-
ally, he is the founder and
Chairtnan of the Cancer Con-
sulting Group, a cancer infor-
mation and referral service in
Evansion, [llinoic.

Ranulfo S. Sanchez, MD
Co-Medical Directar,

Cancer Treutment Cantrrs of Amersco.
American Inuernanonal Hospial,
Zisa, lidinors,

L. Sanchee is @ genera?
surgenn with a subspecialty in
oncniogy.

e reecived his Bachelor ol
Arts degree in 1961 from the
University of San Carlos at
Cebu in the Philippines, and
MD in 1966 [rom the Cebu In.
stitute of Medicine. He in-
terned and served (wo resi-
dency programs (in sur ery
aid pathology) at St. John's
Episcopal “Hospital in
Brookiyn, New York.

Upun completion of his
training there, Dr. Sanche:
rracu'c:d al St. John's Bupist
Hospital and Flatbush Generai
Hospital [or the next twelve
years. Then, in 1978, ke
Joined the aancer program at
American International [los.

ital in Zion, linuis, where he
E\lel bevaie Chief of Surgical
Oncology.

Alfonso V. Mcllijor, MD
Co-Aledical Dirssior,

Cancer Tresrment Consers of Americs,
American (narnational [loapial,
Zisw, Hlimmis

Dr. Mellijor is board certi
fied in general surgery and sur.
gical oncology.

e received his Bachelor of
Science degree in 1966 from
the University of San Carlos at
Cebu in the Philippines, and
his MD in 1972 from Cebu In-
stitute of Medicine. He served
his thternship and surgical resi-
dency at St. John's g;)iscopai
Hospital in Brooklyn, New
York, as well as a fellowship in
suryical oncalogy at the Stawe
Univerity of New York.

Do drellijon dicu juired o1
Jubrs and New torks Down.
state Medical Center, where e
practiced his medical specisl-
ties undil 1980. At thut time e
became 2 member of the can-
cer program at American In-
termational Hospital in Zion,
[llinois, where Ee way subse.
quently named Chicf of Sur.

gery.

Qver. ..
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Robert D. Levin, MD

Chuf of Madical Uncatogr,
Cancer Treciment Lewters of America,
Amrncan (airrmancual Haapual,
Zaon, JUinens

Dr. Levin is board certified
in internal medicine, henatol-
ogy and medical onculogy.

He received his Bachelor of
Science degree in 1965 from
the Califurnia Institute of
Technology in Pasadena, and
his MD in 1969 from the Uni-
versity of Chicago. IHe took his
internship at the General Ruse
Memorial Hospital in Denver,
Coloradu, and his residency at
Chirago's Northwestern Me-
mnriaFHospiml, His specialties
at Northwestern: internal
medicine. hematology and
oncology.

Subsequently, Dr. Levin
became 3 member uf the medi.
aal sialf at Mt Sinai Hospital in
Chicsgo. as well usa consulting
ﬂhysin:m at several other arca

ospitals. In 1986, he joined
the cancer program at Ameri-
can Interational Hospiul in
Zion, Mlinois. as Chief of Medi-
cal Oncology.

Complaint

EXHIBIT A

Young D. Kim, MD

Aegical inimint,

Wholr Huads livperihermus 1irgram,
tancee Trearmmt Craurs of Amarva,
Amencen Jalrrsensaal lapuel,
Jiwn, Hllineis.

Dr. Kim did his undergrad-
uate work at the Korean Uni-
versity in Seoul, South Korca,
receiving his Bachelor of Sci-
ence degree in 1961. His MD
ame from Korean University
as well, In 1963 he served his
internship a1t Mercy Hospital in
Toledo, Ohio.

Graduate training in gen-
eral surgery and anesthesia fole
lowed, the [ormer at Mediaal
College of Ohin in Toledo and
the latter ut New York's highly
regarded Beth lsrael Mcdical
Center. Upon completion of
his graduate work, Dr. Kim
went back to Korean Univer-
sity where he joined the De-
partment of Anesthesia as an
wstructor.

He then returned to the
United States, entering private
practice at Whitestone Gen-
eral Hospital in Whitestone,
New York, before joining the
cancer leam 2t American In-
ternational Hospiaal in Ziow,
Illinois in 1882,

FEDERAL TRADE COMMISSION DECISIONS
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Hanos B. Nevinny, MD
Charrman of Ardical iy,
Cancer Trevimoni (ratery of Amori. ,
Memoral Medicel Cirmier & (aner.
lasunie, Tolsa, Qdiahomy

Dr. Neviuny hotds an M
degree  from  lcupali
Franzens University 1
Innsbruck, Austria. and 4 ns-
ter of science degree frons v
Hamard University Schoul
Public llcalth, His credentiai
also include a research fullim -
ship in medicine at Tlarvard
Medical School and s posielin -
woral fellowship sponsored b
the National Cancer Institun
He served ax a research aseon
ate at Hurvard and at Bostons
Children Cancer Rescand b
Foundation. where he trine!
under the renowned can
specialist, Dr. Sidney Fartit

Addiu’ona]ly. Dr. Nevinmn
served as an assistant and 1o
scarch associate at Peter len
Brigham Hospital in Bosio
and as Director of the Stiuns
Oncology Center, LA, Wesn
Memorial Hospital in Chira
He 2lso has held professorsl::,
in medicine and oncoiom
the University of [llinais, (.4
@go since 1970 and bxefore
apeointment as Chairmu
Medical Oncology at Mens
il Medical Center & (o o
Institute in Tulsa was Cli.
man of the Oncology X
ment at Chaner Medical €.
ter in Hawaiian Garder

California.

PLEASE CALL [.8C0-FOR-HE
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1 . "
I'm Living Proof.

Flossic Dishong was in terrible pain. ang
nobody knew why, She finally had to trave]
almast a thousand miies {rom het honwe in
Indisna 1o be told she had inoperable czneer.

Furunarely, Fiossic refused to accept thay
diagnosis. She came 10 us for & sevvind i
To Cancer Treatment Centers of America. W
ﬁ:qnd 1 way.lo Ureat ber cancer, net just her
pain

You see, we specialize in treating cases
others call "hapeless.” They made up mon
than %% of our admissions in 1989, and neasiy
the same last year. Pecple fighting for 3 cha
10 live. We canit yuzrantee success in ewery
. cae, but we auake dificull cases our spevialty
: Weive helped peaple live lije o the fullew
once more. And we've done it without Ure
horrible side efects of single-dose chemuhire:
pies that can muke othier caneer treatmenis

unbearable.
) Oge rexsen. we're certain, is our caring.
" love-filled environmient. Another is the qualiny
1ad the scope of our cancer Lreatment progrant.

It's 12 compreheusive as we ¢an make il,
utilizing the must sdvanced, innovative
weapons known to medicine, It has to be,
becguse the eficuiveness of any cancer
treatment program depends on a varely of
factors and differs (rom patient to patient. Wil
1o une @ offer 3 guaraniee, we ca offer our
best e£0rt and vur extensive experiencr.

As [or Flossie, that pleture really i wurth
thousand words, although she said it all in just
fourteen:

“Never thought ['d be fishing with my
husboxd uguin. [ am one happy lady.”
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EXHIBIT B

"Cancer Is Not
Invincible.

I Know."

*" had what the dociors czied a Lm
rmodifed radical mastectemy ata P
\cczi hosoi near my rome 1 indi
2na. and it didn't woric

“The cancer metasiasizes o the
bone. Tre prognosis took just three
words. ‘Lass than poor. Tzev toid
me 0 go nome. There wasrealy no
heoe. No optons el

“\aybe so0. but | wasnt rezdy 1
die ver znd found 2 pizce that wasnt
reagy to et me. Cancer Treamment
Cerers of Amenca.

“They gave me optons. et me
choose, znd then iougnt lke the
dickens to save my life.

“For me the lreagment wis fz¢-
tionated-dose  chemotherapy
combined with whole-body
nyperthermiz—lling the czncer
ceils with heat, intense nezt some-
thing (hey picnesred way tack in
the 70's. It's part of what [ believe is
the mest comprenensive cancer
fighting program there Is.
ircarorsang e most advances
thinking in the feid.

“That was more than & year ag.
More thar a vear of iving iife to the
hill. And gering o walch my Gaugi
ter grow ug.

o~

Guess 1 cil depends on
witere o go."
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We-Found A

Way

-~ ToPinA
Bullseye On
Lung Cancer

According to the American Cancer
Sociery, 155,000 new cases of hung
ancer wil be diagnosed this year.

They also estimate that 142,000 of
them will end in death many with
severe complication of lung
abstructien-a probiem we hope ©
change with cur newest weapcn
brachytherapy.

What sets it 2pan—~mazkes it exma
ordinary-is pinpeint accuracy. It can
hita rumer dead-cenrer. Bembard it
Withour harming the heaithy dssue
that surrounds it

The ‘temb’ is 2 verv high-dese
radiaticn source, Celivered 1o the tar-
gex fcr 2 precse femod in 3 precse
ameunt and  confgurancn. all of
which is cetemnined ané mengrred
v comotter. Toe pam s acuajiv ore-

dise, guided to its location by a cath-
It's 2 quick, painless, cut-padent
procedure. [naddition, bracytherapy
can heip those atienrs whese tumor
has come back after surgery, radia-
tion therapy or chemotherapy.
Brachytherapy is 2 new addition
t0 our comprenensive cancer treqr-
ment program. Helping even one of
those 142,000 lives makes it so.

CANER b e

1-800-553-0396

CANCER TREATMENT CENTERS OF AMERICA, INC.,ET AL. 717
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Cancer.
Tiving Procf.”

Flossie Dishong was in tertible
pain, and nebedy kmew why.

She finaily had to travel almost a
thousand miies from her home in
Indiana to discover she had incperable
cancer. Flossie refused to accept that
diagnosis, and continued her sezrc.

That's whea Fiossie found Cancer
Treatment Centers of America at
American International Hospitz! in
Zion, Llincis. We found a way to treat
her cancer zs well as her pain.

“You ses, cases fike hers are the
Kind we generally tzke—whether the
cancer was just discovered or the
previous treatments have failed. These
cases made up mere than 80% of our
sdmissions in 1962, and neariy the -
same in 16€0. -

_ We've given these recrie zncther.
chence to live, time and again.

e've done it without the horrit]
side effecss that sometimes make other
cancer freztments unbearable. We've
heiped many patients to know the joy
o iving ifz to the fullest again, of
wzking exch morning t0 & cloucliess
icy with many siiver linings.
he reason, we're certain, is e -
quality ané the scsge of our cancer
treatment orogram. IU's the most
comprehensive availabe, uitlizing the
most advanced, innovative weapons
known to medicine. What's mere, we
never forget that the lives of our
paticats maiter just as much 35 ouF
own, and thata czning, iovefiled
eav nt medicine.

sicoure real

ds, although sh

ngsiustinein

b

ssie,
a thousand we
d up her e




CANCER TREATMENT CENTERS OF AMERICA, INC,, ET AL. 719
692 Complaint

EXHIBITE

[F SOMEONE TELLS YOU
DYING OF CANCER ISINEVITABLE
REMEMBER THIS FACE.

' P & " Y v,

2 : .
You are lecking at Nancy Cockle. An tional Hospital quite unique. An

clated Nangy Cockle. integrared program that combines stress
management, nutridon and traditional
therapies with promising new treatments
like whele-body hyperthermia and
fractonated-dese chemotherapy.

Thirzy-ight. Mother of three. Registercd
nurse. Cancer in remission. Complete
remission.

We can te!l yeu that while she may fee!
like cne in 2 mitlion at chis mement in
her life, full of exuterance and plans for
the future, which now include a farm in
Nebraska, her casc is by no means novel.

One way we Imeasure our success is

by the number of trees we plant in the
park next door. One tree for each of our
cancer paticnts who's still alive and weil
five years later.

We make a habit of conquering cancer. Last year alone, we planted seveney-three,
. . . R ,' N
ltis. afeer all, our soecialey. A holistic We're saving a spot

apereach that makes American [neerna- for Nancys.

@\D American [nernatonal ™
7~ 2 Hospiwl Cancer program

Q spital rog

@@ Call 1-8CC-FOR-HELP s

b CULUT L

FXHIBIT E

ajacu N SYAN IR MADDNTA
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EXHIBITF

Six-year surviver. Seven-vear sur-
viver. Eight-year surviver. Nine. Ten
Eieven And even mcre!

Thevre us some of Tie ames
W cncer weve CugiL icr orve
pecoie Who came 10 US. often afier
reammeny eisewnere. Ofien Wi the
feciing that there was liie reascn 1©
hope.

They care away with new jexses . )
cn life. like many cther patiens veve Esvald Ehresma

s a success storv uiit on highiy
aGvanced. INROVAIIVE. CoMmprenensive :
{reaIment CrOgIams. 3 {3 apTreacL !
and 2 TV Grng envienment l
This s 2 limie of what it looks ke ‘

!
|
i

oo CATT 1-800-345.9259 =

"
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Cancer Treatment Centers of America, Inc., is an
Illinois corporation, with its principal office or place of business at
3455 Salt Creek Lane, Suite 200, Arlington, Illinois.

2. Respondent Midwestern Regional Medical Center, Inc., is an
Illinois corporation, with its principal office or place of business at
Shiloh Boulevard and Emmaus Avenue, Zion, Illinois.

3. Respondent Memorial Medical Center and Cancer Institute,
Inc. is an Oklahoma corporation, with its principal office or place of
business at 8181 South Lewis Avenue, Tulsa, Oklahoma.

4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of respondents, and the proceeding is
in the public interest. '
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ORDER

DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. "Competent and reliable scientific evidence" shall mean tests,
analyses, research, studies or other evidence based on the expertise
of professionals in the relevant area that have been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable results.

B. "Cancer” shall mean any of various malignant neoplasms
characterized by the proliferation of anaplastic cells that tend to
invade surrounding tissue and may metastasize to new body sites or
the pathological condition characterized by such growths.

C. "Independent organization or facility” means any organization,
association, or entity, whether or not for profit, which is not owned
or controlled, directly or indirectly, by respondents, individually or
collectively.

D. "Endorsement” means any advertising message (including
verbal statements, demonstrations or depictions of the name,
signature, likeness or other personal identifying characteristics of any
individual or the name or seal of an organization) which message
consumers are likely to believe reflects the opinions, beliefs, findings,
or experience of a party other than the sponsoring advertiser.

L.

It is ordered, That respondents Cancer Treatment Centers of
America, Inc., a corporation, Midwestern Regional Medical Center,
Inc., a corporation, and Memorial Medical Center and Cancer
Institute, Inc., a corporation, their successors or assigns, (hereinafter
sometimes referred to as "respondents"), and respondents' officers,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division, or other device, including
franchisees or licensees, in connection with the advertising,
promotion, offering for sale, or sale of products or services
purporting to treat or cure disease, in or affecting commerce, as
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"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

A. Making any representation, directly or by implication, about
either:

(1) The existence or content of statistical data that purports to
document survivorship rates or cure rates for cancer patients in
respondents' treatment facilities; or

(2) Cure rates or survivorship rates either for any of respondents'
treatment facilities or for any treatment modality or modalities
offered by respondents,

unless, at the time of making any such representation, respondents
possess and rely upon competent and reliable evidence, which when
appropriate must be competent and reliable scientific evidence,
substantiating the representation.

B. Representing, directly or by implication, that any modality for
the treatment or mitigation of cancer or its attendant symptoms is
approved, endorsed or accepted by any independent organization or
facility unless, at the time of making any such representation,
respondents possess and rely upon competent and reliable evidence,
which when appropriate must be competent and reliable scientific
evidence, substantiating the representation.

C. Making any representation, directly or by implication, about
the efficacy of any modality that purports to treat or mitigate cancer
or its attendant symptoms, unless, at the time of making any such
representation, respondents possess and rely upon competent and
reliable scientific evidence substantiating the representation.

D. Representing, directly or by implication, that any endorsement
of any of respondents’ treatment programs that purport to mitigate or
cure cancer represents the typical or ordinary experience of members
of the public who use the program, unless:

(1) At the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence, that
substantiates such representation, or

(2) Respondents disclose clearly, prominently and in close
proximity to the endorsement or testimonial either:
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(a) What the generally expected results would be for users of such
program, or

(b) The limited applicability of the endorser's experience to what
consumers may generally expect to achieve, that is, that consumers
should not expect to experience similar results.

E. Making any representation, directly or by implication, about
the performance, safety or benefits of any modality that purports to
treat or mitigate cancer, its attendant symptoms or attendant diseases,
unless, at the time of making any such representation, respondents
possess and rely upon competent and reliable scientific evidence
substantiating the representation.

II.

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to the effective date of any
proposed change such as dissolution, assignment, or sale resulting in
the emergence of a successor corporation(s), the creation or
dissolution of subsidiaries, or any other change in the corporation(s)
that may affect compliance obligations arising out of this order.

IIIL.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order,
respondents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

IV.

It is further ordered, That within ten (10) days from the date of
service of this order, respondents shall distribute a copy of this order
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to each of their officers, agents, representatives, independent
contractors and employees who are involved in the preparation and
placement of advertisements or promotional materials or who have
any responsibilities with respect to the subject matter of this order;
and, shall secure from each such person a signed statement
acknowledging receipt of this order.

V.

This order will terminate on May 31, 2016, or twenty years from
the most recent date that the United States or the Federal Trade
Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order,
whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

VL

It is further ordered, That respondents shall, within sixty (60)
days after the date of service of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.
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IN THE MATTER OF

THE DIET WORKSHOP INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3663. Complaint, June 3, 1996--Decision, June 3, 1996

This consent order prohibits, among other things, the Massachusetts-based
corporations from misrepresenting the results of any weight-loss program they
offer, requires them to possess scientific data to substantiate any claims
concerning weight-loss and maintenance, and mandates that they make certain
disclosures regarding maintenance and other claims.

Appearances

For the Commission: Gary Cooper and Andrew Caverly.
For the respondents: John Tifford, Brownstein & Zeidman,
Washington, D.C. ‘

COMPLAINT

The Federal Trade Commission, having reason to believe that The
Diet Workshop, Inc. and The Diet Workshop of Boston, Inc.,
corporations (collectively referred to as "respondents"), have violated
the provisions of the Federal Trade Commission Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, alleges:

PARAGRAPH 1. Respondent The Diet Workshop, Inc. ("Diet
Workshop") and respondent The Diet Workshop of Boston, Inc.
("Diet Workshop of Boston") are Massachusetts corporations, with
their principal offices or places of business located at 1 University
Office Park, 29 Sawyer Road, Waltham, Massachusetts.

PAR. 2. Respondents advertise, offer for sale, sell, and otherwise
promote throughout much of the United States weight loss and
weight maintenance services and products, and make them available
to consumers at numerous Diet Workshop centers. These products
include "food" within the meaning of Sections 12 and 15 of the
Federal Trade Commission Act. Through centers owned by Diet
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Workshop and Diet Workshop of Boston, franchised by Diet
Workshop, and licensed by Diet Workshop to use the Diet Workshop
trademark and the Diet Workshop weight loss and weight
maintenance services and products, respondents are engaged, and
have been engaged, in the sale and offering for sale of low calorie
diet ("LLCD") weight loss programs and weight maintenance programs
to consumers.

PAR. 3. In the course and conduct of their businesses,
respondents have disseminated or caused to be disseminated
advertisements for weight loss and weight maintenance services and
products. Respondents have placed, or have authorized the
placement of, these advertisements with numerous newspapers, radio
stations, and television stations for the purpose of inducing
consumers to purchase their products and services. Respondents
further advertise the Diet Workshop weight loss programs through
the use of promotional materials, including pamphlets and brochures,
that are mailed to customers and prospective customers or are given
to them at individual Diet Workshop centers.

PAR. 4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 5. Respondents' advertisements and promotional materials
include, but are not necessarily limited to, the advertisements and
promotional materials attached hereto as Exhibits A-R.

PAR. 6. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits A-M and R, contain the following statements:

(a) For Weight Loss ... and Forever.
And if you've always wanted to be thin, THE DIET WORKSHOP has the weight-
loss program that will help you reach your goal range and maintain it.
[Exhibit A]

(b) At the Diet Workshop, we care about your weight. Whether you have 5
pounds to lose, or 50, or more, we're ready to work with you and help you become
the thin person you've always wanted to be.

The Diet Workshop's FLEXI-GROUPS can help you design a diet program that
suits your lifestyle needs and helps you reach your Goal Range at a pace that's
comfortable for you.

[Exhibit B]

(c) 1965 MINI-SKIRTS WERE IN. LBJ WAS PRESIDENT. I LOST 42

LBS. 1990 I'M STILL THIN!
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Since 1965 THE DIET WORKSHOP has fit millions into the fashions of the
day. In our 25th Anniversary Year, we still teach Healthy Eating Habits For
Weight Loss and Forever!

LOSE WEIGHT!

Lois Lindauer, President and Maintainer For 25 Years! 24 Million Pounds Lost.
Since 1965. Add Your Weight Loss to Our Losing Record!
[Exhibit C]

(d) 1969 TIE-DYE WAS COOL. MEN WALKED ON THE MOON. ILOST
54 LBS. 1990 I'M STILL THIN!

Karen Barnett, Maintainer For 21 Years!
[Exhibit D]

(e) 1974 DISCO WAS KING. MOOD RINGS WERE IN. I LOST 60 LBS.
1990 I'M STILL THIN!

Lauren Beckman, Maintainer For 16 Years!
[Exhibit E]
() In 1982, T lost 32 pounds. I'm still thin today. You can be thin, too!

Karen Martin, Maintainer for 8 years!
[Exhibit F]

(g) "Losing 216 pounds gave me back my self-respect and built up my
confidence" - Terry Heinrich

Give DIET WORKSHOP a try ... you could be our next success story....
[Exhibit G]

(h) "After losing 31 Ibs. in Diet Workshop's Quick Loss Program, my husband
says I look better now than I did 10 years ago. Just like me, you can look better
than ever and feel really good about yourself ...."

Kathie Mogensen
[Exhibits H and I]

(i) Join the millions who have learned how to become thin for life using Diet

Workshop's nutritionally balanced weight-loss programs.

We want you to lose all the weight you want to once and for all. Whether you
have 5, 50, 100 Ibs. or more to lose, Diet Workshop is here to help you become the
thin person you always wanted to be. Since 1965, we've helped millions of men
and women like you become Diet Workshop weight-loss success stories ....

At Diet Workshop you'll not only lose weight, you'll gain control of your eating
habits and acquire a new sense of achievement that will last you a lifetime.
[Exhibit J]

(j) Diet Workshop's Flexi-Groups offer you total flexibility to help you custom
design a diet program that fits your lifestyle needs, so you can reach your goal
range at a pace that's comfortable for you.

[Exhibit K]
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(k) If you have ever lost weight only to regain it, you owe it to yourself to try
the ultimate. The Diet Workshop's new Ultimate Flexi-Diet. It's the last diet you'll
ever need. In a recent study, 3 out of 4 Diet Workshop graduates surveyed said
they're still thin, some after more than 20 years ....

[Exhibit L]
(1) A Big Difference That's Permanent: Behavior Change.

By experiencing this behavior modification step, you are assured that your
QUICK LOSS is permanent loss.
[Exhibit M]

(m) As member Kristen Campione says, "My mother lost 40 pounds and I've
lost 56 pounds. In fact, our family has lost a total of 140 pounds at Diet
Workshop.” [Exhibit R]

PAR. 7. Through the use of the statements set forth in paragraph
six, and others in advertisements and promotional materials not
specifically set forth herein, respondents represent and have
represented, directly or by implication, that most Diet Workshop
customers:

(a) Reach their weight loss goals; and
(b) Maintain their weight loss either long-term or permanently.

PAR. 8. Through the use of the statements set forth in paragraph
six, and others not specifically set forth herein, respondents represent
and have represented, directly or by implication, that at the time they
made the representations set forth in paragraph seven, respondents
possessed and relied upon a reasonable basis that substantiated such
representations. '

PAR. 9. In truth and in fact, at the time they made the
representations set forth in paragraph seven, respondents did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
eight was, and is, false and misleading.

PAR. 10. Through the use of the statements set forth in paragraph
six (c)-(h) and (m), and others in advertisements and promotional
materials not specifically set forth herein, respondents represent and
have represented, directly or by implication, that testimonials from
consumers appearing in the advertisements and promotional materials
for Diet Workshop weight loss programs reflect the typical or
ordinary experience of members of the public who have used the
programs.
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PAR. 11. Through the use of the statements set forth in
paragraph six (c)-(h) and (m), and others not specifically set forth
herein, respondents represent and have represented, directly or by
implication, that at the time they made the representation set forth in
paragraph ten, respondents possessed and relied upon a reasonable
basis that substantiated such representation.

PAR. 12. In truth and in fact, at the time they made the
representation set forth in paragraph ten, respondents did not possess
and rely upon a reasonable basis that substantiated such
representation. Therefore, the representation set forth in paragraph
eleven was, and is, false and misleading.

PAR. 13. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits H, I and N-Q, contain the following statements:

(a) Lose up to 20 Ibs. for the summer!

Gain control and lose up to 20 Ibs. in just 6 weeks.
[Exhibit H}

(b) Gain control and lose up to 20 pounds in just six weeks with Quick Loss.
[Exhibit I]

(c) LOSE UP TO 20 LBS. IN 6 WEEKS!

The Biggest Difference Of All! QUICK LOSS CLINICS have a distinct
beginning and end. Six weekly visits and that's it! It is common for participants to
lose as much as twenty pounds during a session!

[Exhibit N] ‘

(d) LOSE UP TO 20 lbs. BY EASTER!
With the Energizer Diet
Quick Loss Sesstons
6 Weekly Visits - That's It!

(Exhibit O]

(e) Do you think you could be 20 pounds thinner by Halloween? Well your
answer could be, yes I can. If you call the Diet Workshop now and choose to lose
the yes I can weight, with the Diet Workshop's Quick Loss clinics. Now here's how
it works, the next Quick Loss clinic starts next week and continues on for six
weekly visits. In those next six visits, before Halloween in fact, you could be 20
pounds thinner, with the kind of discipline and structured diet, only Quick Loss
clinics can give .... Twenty pounds thinner, six weekly visits. Say, yes I can, to the
next Quick Loss clinic and it will happen.

[Exhibit P]
(f) Structured for maximum results in just six weeks

Diet Workshop's Quick Loss program encourages Members to make a firm,
intensive six week commitment to weight loss. Quick Loss Members motivate each
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other by providing valuable insight and support. You'll remain enthusiastic and be
rewarded for your efforts by a loss of up to 20 Ibs. in 6 weeks.
[Exhibit Q]

PAR. 14. Through the use of the statements set forth in paragraph
thirteen, and others in advertisements and promotional materials not
specifically set forth herein, respondents represent and have
represented, directly or by implication, that an appreciable number of
customers on the Diet Workshop's Quick Loss program lose 20
pounds over a six week period.

PAR. 15. Through the use of the statements set forth in paragraph
thirteen, and others not specifically set forth herein, respondents
represent and have represented, directly or by implication, that at the
time they made the representation set forth in paragraph fourteen,
respondents possessed and relied upon a reasonable basis that
substantiated such representation.

PAR. 16. In truth and in fact, at the time they made the
representation set forth in paragraph fourteen, respondents did not
possess and rely upon a reasonable basis that substantiated such
representation. Therefore, the representation set forth in paragraph
fifteen was, and is, false and misleading.

PAR. 17. In the course and conduct of their businesses,
respondents provide their customers with diet instructions that require
said customers, inter alia, to come in to one of respondents' weight
loss program locations once a week for monitoring of their progress,
including weighing in. In the course of regularly ascertaining their
customers' weight loss progress, respondents, in some instances, are
presented with weight loss results indicating that customers are losing
weight significantly in excess of their projected goals, which is an
indication that they may not be consuming all of the food prescribed
by their diet instructions. Such conduct could, if not corrected
promptly, result in health complications.

PAR. 18. When presented with the weight loss results described
in paragraph seventeen, respondents on many occasions have not
disclosed to the customers that failing to follow the diet instructions
and consume all of the food prescribed could result in health
complications. This fact would be material to consumers in their
purchase and use decisions regarding respondents’ weight loss
programs. In light of respondents’ practice of monitoring people on
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the programs, said failure to disclose was, and is, a deceptive
practice.

PAR. 19. In providing advertisements and promotional materials
referred to in paragraph five to its individual franchisees or licensees,
respondent Diet Workshop has furnished the means and
instrumentalities to said franchisees or licensees to engage in the acts
and practices alleged in paragraphs five through eighteen.

PAR. 20. The acts and practices of respondents as alleged in this
complaint constitute deceptive acts or practices and the making of
false advertisements in or affecting commerce in violation of Sections
5(a) and 12 of the Federal Trade Commission Act.
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Exhibit ¢

WAS PRESIDEN

Since 1965 THE DIET WORKSHOP
hos it millions into the fashions of
the day. In our 25th Anniversary
Year, we stll teach Healthy Eating
Habits For Weight y

Loss and Forever!

<4

. 3
s

With 5 STAR
FLEX-DIET!

1965 PRICE'

JUST $3
10 JQIN'

Save
1/2 Off Total First
Week Fee!
March 25-31 Only!

Thert's ¢ meefing evary week near you! Colt

(IR e DIET WORKSHOP °

24 MiTioa Pounds Last. Since 1965, Add Yoor Weight Lots 1s Ow Losing Record

Weght Losses May Vary

One-on-one diet counseling is also available in your area.
Call us lor 3 FREE consultation introducing our Person-{o-Person™ program.

We work where you work,
Call us for more information cn Workplace™ programs.

Adsize:41/47x9” 3 627«

Replacemant type for "C" ads in |

April:

April 22-28 Only!

With TDW Fitness
Walking Program!

735



736 FEDERAL TRADE COMMISSION DECISIONS

Complaint 121 ET.C.

EXHIBIT D

Exhibit D

Since 1965 THE DIET WORKSHOP

has fit millions into the fashions

of the day. In our 25th Anniver-

sary Year, we sfill teach Healthy

Eating Habits For Weight
Loss and Forever!

JUST $12
TO JOIN!

Feb. 4-17 Only!

Phart's ¢ mesting rewy week sear youl Calt

4 Willos Pounds Low. Sixca 1965, K44 yoor Weight Luss 10 Owr {aslng Recard.

Ong-on-one dief counseling is also available in your area.
Call us for a FREE consultation introducing our Person-to-Person™ program.

We work where you work.
Call us for more information on Workplace™ programs.

Adsize: 4 1/4” x 9" § 625-C
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EXHIBITE

Exhibit E

Since 1985 THE DIET WORKSHOP
has fit millions into the foshions
of the day. In our 25th Anniver-
sary Year, we still teach Healthy
Eating Habits For Weight g
Loss and Forever!

A y
FLEXI-DIET!

Save $10! &
JOIN FOR -
JUST §12! }

March 4-17 Only!

Thers's ¢ meathg svary weed 00a youl (ot

@Tﬁ% @a'r@

1O WTon Ponads Last, Soxe 1945, R4 your Walght Loss 1o Owe Lashy Racard

One-on-one diet counseling fs also avalable in your area.
Cal us for a FREE consullation iniroducing our Person-to-Person™ program.

¥Wa work where you work.
Call us for mere information on Workplace™ programs.

‘ Ad slze: 414" x 9" # 626-C !
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EXHIBITF

Exhibit P

hin, ’00
Koren Mortin,

7’
Maintalner foc 8

yearsl

THE
PRESUMMER
SAVINGS PLAN
available at:

(Area Directors:
Insert your May

FLEXI-GROUP
schedule here)

* Or You may
take odvun!uge
of our advertised
s?ecid the week
of May 6 ond 13
and Jain for Just
$12, saving S11
Off Total First
Week's Fee.
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EXHIBIT G

Exhibit G

“Losing 216 pounds gave me
back my self-respect and built
up my confi dence. ”

~Terry Heinrich

_1let Workshop teaches you
hbw_jo deal with real food,

so you can live the rest of

your life at your ideal body
weight. We put the emphasis

on changing your eating habits,
not selling you food: We’ve got
the program you can afford to
five with. Give DIET WORKSHOP
a try...you could be our next
success story, just like

Terry Hemnch

)JVw{‘ Ledger ‘1‘(27/73
pay 3
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EXHIBIT H

Exhibit H

Boston Glibe Magarine
Sundas, June ¢, 1943

diet orkshop S
SUMIME

Lose up to 20 Ibs for the summer!
Hurry, next QuickeLoss starts the
week of June 6th!

" After losing 31 Ibs. in Diet Workshop's
Quick Loss Program, my husband says
| look better now than I did 10 years
ago. Just like me, you can look better
than ever and feel really good about
yourself. Gain control and lose up to
20 fbs in just 6 weeks.” f

’ \ / N L L
m‘ P By Reservaﬂon'/{)n‘-y

1-800-488-DIET

*A $14.00 Reglstration Fes muy 3pply lo st Ume membders

32
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EXHIBIT1

Exhibit I

& Y O STt e e 3 :‘_“ .
1 U#p fter loslng 37 “pounds ln Ty
-’_. JPlet Workshop's Quick Loss -

. PFogram, my husbandwsgysm!. look

foetter than l did 10 years agol

W oo

Just er me_{*you
better than ever and fee[
reaﬂy good about yourself
Gam control and lose up to ]
20 pounds nn Just six weeks i
‘with Quick Loss. '

SEyIvOR

W V) W v \W';

e e

260 CA61 VT AMVOINVIAVANAS
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EXHIBIT J

Exhibit J

Join the millions who have fearned how to

become thin for life using Diet Workshop's
nutritionally balanced weight-loss programs.

Choose the plan that's right for you and start

losing weight the Diet Workshop way. The
Healthy Way To Success.

We want you to lose all

- rL.' - - the weight you want to
( , . once and for all. Whether
co - .- » youhave 5, 50, 100 Ibs. or
~ 0 ‘mors to tose, Diet Work-
r, -l f 7"/-\thopisheretohelp you

t

~become the thin person
you always wanted to be.

I RN

and women like you become Diet Workshop
weight-loss success stories. Our medically
proven methods for success use time-tested
weight-loss tools and techniques for a sensible
program of healthy nutrition, behavior modifi-
cation and exercise that you can really live
with — today and forever.

Achieving resuits is even
faster and easier than you
think. Each progressive
weight-loss plan offers week-
by suppont that includes moni-
tored weigh-ins, nutritional
counseling, a focus on behav-
ior change and fitness plus
convenient, optional D.W.
Food choices. Best of all, Diet
Workshop programs are led
by professionally trained peo-
ple who have personally
achieved weight-loss with
Diet Workshop. So you'll
ahways receive the support
you need from counsclors

who understand you best

Unlike other diet services,
Diet Workshop offers more
than one weight-loss pro-
gram. In fact, we offer four;
Flexi*Group, Quick Loss,
Workplace and Person to
Person. Each specialized
program offers unique
features to best suit your
individual tastes, needs and
lifestyle and to ensure
maximum results for you.

At Diet Workshop you'll not
only lose weight, you'll gain
control of your eating habits
and acquire a new sense of
achievement that will last
you a lifetime.

Come on, take the first step.
Join one of our easy -to-
follow programs today and
let us help you become our
next Diet Workshop
Success Story.

DETHORSH0P

121 FT.C.

ROnce yourve fost

Diet Workshop

| s

| cm

i
Dvithin réason.jis
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EXHIBITK

Exhibit X

H you like variety In
your diet, our popular
Flexi*Group Program

Is perfect for you.
Flexi*Groups are led by
successful graduates = _
who are ;’wofessionaﬂy
tralned in we‘lgh‘_g _control
management.

N ey

fvational

meeting includes a private
weigh-in and an info!rma(ive
fecture on an array of dieting
topics, such as how to ofder _
from a menu, handling daity

" stress, the joy of regular exer-
cise, and healthy meal prepa-
ration tips.

Members follow Diet
Workshop's Ultimate
Flexi-Diet, the only diet

Diet Workshop's

Flexi*Groups offer you
V total flexibility to help
e b you custom design a
diet program that fits
your lifestyle needs, so
you can reach your goal
range at a pace that’s
comfortable for you.

available which color<odes
foods, counts fat grams for
you and gives extra incen-
tives for exercise.

Flexi«Grou

P R

G R A m
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MUSIC) LOIS LINDAUER: i
YOU've gver 10st weight

The Dset worksrop's new
Jttimate Flexi-Oset.

} out of 4 Dret Workshop
J(aduates surveyed sad iney're
itd thea,

12 Weeks Just $59
Theu Macch 28 Only.

21-&00—660‘DlE1"
""W

Get 12 weeks for wsl 369,
That's 1-800-660-01ET.

Complaint

EXHIBITL

Exhibit L

ROl LG Wl e
LR SiCabag?e
FROGHANM  NEVS

STAVIG <

IUs the 1351 et you'll ever need.

some after more than 20 years.

“Less Thas Wik

65 Pes Week

12 Weeks Just §59
.':ﬂru March 28 Oﬁf)‘.

1-800-660 DIET 10 puy kss
than §S per weet.

ALSO AVAILABLEIN COLOR VIDIO.TAPE CASSEITE

WA Bodw TV Eegon 400000 © 0l he actumocr of manasl 1eg9bod by 4 1 (srantde ‘miotidl B Su%lm o Dmay0r)
viod b e gnd relimncs mituim oy Ve 00 20t be airodrimd L0 0 peblad) BemoniTored b o bond

Metene! tepoled b Loda IV lipam aui b

b ‘-J'-’N‘:

By Tim,.

121 ET.C.

YOU 0wt il 10 yousell 10 tey
the utimgte.

;1& Dn A 3
$5 e Wk @E‘
12 Weeks Just $59°
Theu March 28 Only”

mol?-seq-meg‘

\VOMAN ANNCA: In 3 recen:
Ny,

less N
$5 o Weet

it 1Rt sounds good, then ¢at
1-800-660-DIET now.

e T THE TR
§5 e Week

12 Weeks Just §59
Thru March 28 Only
1-800-660-DIET
ML Ly Sndr ool

The Diet Workshop. Calt now.
(MUSIC OUT)
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EXHIBITM

Exhibit X

One Big Difference Is The
Small Group. w. o QUICK

LOSS CLINICS, (]
SHOIS »

Another Big Difference:
Your Moderator. nosi weigln

Tovou

in cach Clinic,

Over the coursg i six werkiv QUICK

LOSS CLINIC v

UNeeldl o g

parti s b e on

ook and focl great and ane having i

ovible snaiytaining wy lncer weight.”™
Churtotte Rivets
Dreskdive

calineg falteuin
been brola
Jod Raddely

Shetvon

oo ol

A Big Difference That'’s
Permanent: Behavior
Change. QUICK LOSS CLINICS wi

g ot fecl celuonal foac-

IS [Rerne

e conc tions ot speecial belwario

teddiige
soloye migy weciglt problew.”
Maryann Mackic

Stoaghiaon
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‘Exhibit 0

R S.Week/y Vls7ts
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EXHIBIT P
EXpipit p
RADIO RADIO COMMERCIAL TRANSCRIPT 92R49638
WREPORTS PROGRAM: NEWS 9-10-92 :60
01 Eor 208 Svmt N Yo NY 100U 2 J00 1000 T ON WBMX {BOSTON) 1:00PM
THE DIET WORKSHQP

{MUSIC IN 8.G.)

MALE ANNCR.: Do you think you could be 20 pounds thinner by Halloween? Well your
answer could be, yes I can, [f you call the Diet Workshop now and choose to lose the
yes | can weight, with the Diet Workshop‘s Quick Loss clinics. Now here's how it
works, the next Quick Loss clinic starts next week and continues on for six weekly
visits. In those six visits, before halloween in fact, you could be 20 pounds thinner, with
the kind of discipline and structured diet, only Quick Loss cfinics can give. Personalized
attention in 3 small group setting and real delicious foods that you can buy at the super-
market just like everyone else. Twenty pounds thinner, six weekly visits. Say, yes |
-an, to the next Quick Loss Clinic and it will happen. Starts next week for just $75. By
‘eservation only, so hur}y. Call 1-800-4388-DIET. 1-800-488-DIET. For the next Quick
Loss Clinic at the Diet Workshop. That's 1-800-488-DIET to reserve space right now. In
New Hampshire call 1-800-582-7188 for Quick Loss Clinics at the Diet Workshop.
(MUSIC OUT)
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EXHIBIT Q

Exhibit Q

Diet Workshop’s Quick
Loss program encour
ages Members to make
& finm, Intensive six-
week commitment to
weight loss. Quick Loss
Members motivate each
other by providing valu-
able Insight and support.
You'll remain enthusias-
tic and be rewarded for
your efforts by a loss of
up to 20 Ibs. in 6 weeks.

When you need to lose weight fast, Diet
Workshop has the answer. Our Quick Loss

Program offers maximum results in minimum
time with smaller, more intimate discussion
groups that focus on behavior change and
promote healthy, fast, weight loss in only six
weeks. Following a variety of nutritious, well-

balanced diets that help maintain your inter-
est, you and your group will work with a pro-
fessional Moderator to focus on changing

habits that hinder your weight loss. Together,
you'll develop new strategies for healthy eat-
ing and exercise that will last you a lifetime.

Quick Loss®
P R (o] G R A

M
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121 FT.C.

Thanks To Diet Worksho M Mother
And1 Are Seeing Less O Each Other.

Sometimes two can lose
weight better than one. And

realistic, healthy weight loss
without making unrealistic

l"'-"'"_"""

'Mother’s Da .E

it's especially true with Diet  demands. You eat low-fat, real | |
Workshop's Food and foods you lke and folowa bt~ | Fa-lmly I
Fitness Plan. ness program you can stick : Speclal :

As member Kristen with. You can even dine in a i i
Campione says, “My mother  restaurant to celebrate this t SAVE $5 each :

lost 40 pounds and I've lost
56 pounds. In fact, our family

and every Mother's Day.
And to give you a little

: when you join together

| Offer ends May 14 |

has lost a total of 140 pounds  extra incentive to get started, |
at Diet Workshop.” we're making a special offer to ' 1- 800‘488 DIET '
Our Food and Fitness you and your family. So call | Cannot be combined with '
_Plan helps you to achieve us today. —e T
-
¢
T AT g Weight The Right War.
Boston Herald, May 3, 1994 page 18
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft complaint which the Boston Regional Office proposed
to present to the Commission for its consideration and which, if
issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act,

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, or that the facts as alleged in such
complaint, other than jurisdictional facts, are true and waivers and
other provisions as required by the Commission's Rules; and

The Commission having thereafter considered the matter and
determined that it had reason to believe that the respondents have
violated the said Act, and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondents The Diet Workshop, Inc. and The Diet Workshop
of Boston, Inc. are corporations organized, existing and doing
business under and by virtue of the laws of the Commonwealth of
Massachusetts, with their offices and principal places of business
located at 1 University Office Park, 29 Sawyer Road, Waltham,
Massachusetts.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER

DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. "Competent and reliable scientific evidence" shall mean those
tests, analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area that has been conducted
and evaluated in an objective manner by persons qualified to do so,
using procedures generally accepted in the relevant profession to
yield accurate and reliable results;

B. "Weight loss program" shall mean any program designed to
aid consumers in weight loss or weight maintenance;

C. A "broadcast medium" shall mean any radio or television
broadcast, cablecast, home video or theatrical release;

D. For any order-required disclosure in a print medium to be
made “clearly and prominently” or in a "clear and prominent"
manner, it must be given both in the same type style and in: (1)
twelve (12) point type where the representation that triggers the
disclosure is given in twelve (12) point or larger type; or (2) the same
type size as the representation that triggers the disclosure where that
representation is given in a type size that is smaller than twelve (12)
point type. For any order-required disclosure given orally in a
broadcast medium to be made "clearly and prominently" or in a "clear
and prominent” manner, the disclosure must be given at the same
volume and in the same cadence as the representation that triggers the
disclosure;

E. A '"short broadcast advertisement” shall mean any
advertisement of thirty seconds or less duration made in a broadcast
medium.

It is ordered, That respondents, The Diet Workshop, Inc. and The
Diet Workshop of Boston, Inc., corporations, their successors and
assigns, and their officers, and respondents' agents, representatives
and employees, directly or through any corporation, subsidiary,
division or other device, including franchisees or licensees, in
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connection with the advertising, promotion, offering for sale, or sale
of any weight loss program in or affecting commerce, as "commerce"
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

A. Making any representation, directly or by implication, about
the success of participants on any weight loss program in achieving
or maintaining weight loss or weight control unless, at the time of
making any such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the
representation, provided, further, that for any representation that:

(1) Any weight loss achieved or maintained through the weight
loss program is typical or representative of all or any subset of
participants using the program, said evidence shall, at a minimum, be
based on a representative sample of:

(a) All participants who have entered the program, where the
representation relates to such persons; provided, however, that the
required sample may exclude those participants who dropped out of
the program within two weeks of their entrance, or who were unable
to complete the program due to illness, pregnancy, or change of
residence; or

(b) All participants who have completed a particular phase of the
program or the entire program, where the representation only relates
to such persons;

(2) Any weight loss is maintained long-term, said evidence shall,
at a minimum, be based upon the experience of participants who were
followed for a period of at least two years from their completion of
the active maintenance phase of respondents' program or earlier
termination, as applicable; and .

(3) Any weight loss is maintained permanently, said evidence
shall, at a minimum, be based upon the experience of participants
who were followed for a period of time after completing the program
that is either:

(a) Generally recognized by experts in the field of treating
obesity as being of sufficient length for predicting that weight loss
will be permanent, or
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(b) Demonstrated by competent and reliable survey evidence as
being of sufficient duration to permit such a prediction.

B. Representing, directly or by implication, except through
endorsements or testimonials referred to in paragraph L.E. herein, that
participants of any weight loss program have successfully maintained
weight loss, unless respondents disclose, clearly and prominently,
and in close proximity to such representation, the statement: "For
many dieters, weight loss is temporary."; provided, further, that
respondents shall not represent, directly or by implication, that the
above-quoted statement does not apply to dieters in respondents’
weight loss program; provided, however, that a mere statement about
the existence, design, or content of a maintenance program shall not,
without more, be considered a representation that participants of any
weight loss program have successfully maintained weight loss.

C. Representing, directly or by implication, except through short
broadcast advertisements referred to in paragraph 1.D. herein, and
except through endorsements or testimonials referred to in paragraph
I.E. herein, that participants of any weight loss program have
successfully maintained weight loss, unless respondents disclose,
clearly and prominently, and in close proximity to such
representation, the following information:

(1) The average percentage of weight loss maintained by those
participants;

(2) The duration over which the weight loss was maintained,
measured from the date that participants ended the active weight loss
phase of the program, provided, further, that if any portion of the time
period covered includes participation in a maintenance program(s)
that follows active weight loss, such fact must also be disclosed; and

(3) If the participant population referred to is not representative
of the general participant population for respondents’ programs:

(a) The proportion of the total participant population in
respondents' programs that those participants represent, expressed in
terms of a percentage or actual numbers of participants, or

(b) The statement: "Diet Workshop makes no claim that this
[these] result[s] is [are] representative of all participants in the Diet
Workshop program.";
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Provided, further, that compliance with the obligations of this
paragraph I.C. in no way relieves respondents of the requirement
under paragraph L.A. of this order to substantiate any representation
about the success of participants on any weight loss program in
maintaining weight loss.

D. Representing, directly or by implication, in short broadcast
advertisements, that participants of any weight loss program have
successfully maintained weight loss, unless respondents:

(1) Include, clearly and prominently, and in immediate
conjunction with such representation, the statement: "Check at our
clinics for details about our maintenance record.”;

(2) For a period of time beginning with the date of the first
broadcast of any such advertisement and ending no sooner than thirty
days after the last broadcast of such advertisement, comply with the
following procedures upon the first presentation of any form asking
for information from a potential client, but in any event before such
person has entered into any agreement with respondents:

(a) Give to each potential client a separate document entitled
"Maintenance Information," which shall include all the information
required by paragraph 1.B. and subparagraphs I.C.(1)-(3) of this order
and shall be formatted in the exact type size and style as the example
form below, and shall include the heading (Helvetica 14 pt. bold),
lead-in (Times Roman 12 pt.), disclosures (Helvetica 14 pt. bold),
acknowledgment language (Times Roman 12 pt.) and signature block
therein; provided, further, that no information in addition to that
required to be included in the document required by this
subparagraph 1.D.(2) shall be included therein:

MAINTENANCE INFORMATION

You may have seen our recent ad about maintenance success. Here's some
additional information about our maintenance record.

[Disclosure of maintenance statistics goes
here XX XXX XXX XXX XXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXX]
For many dieters, weight loss is temporary.

1 have read this notice.

(Client Signature) (Date)
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(b) Require each potential client to sign such document; and
(c) Give each client a copy of such document; and

Provided, however, that if any potential participant who does not
then participate in the program refuses to sign or accept a copy of
such document, respondents shall so indicate on such document and
shall not, for that reason alone, be found in breach of this
subparagraph 1.D.(2); and

(3) Retain in each client file a copy of the signed maintenance
notice required by this paragraph;

Provided, further, that:

(1) Compliance with the obligations of this paragraph 1.D. in no
way relieves respondents of the requirement under paragraph I.A. of
this order to substantiate any representation about the success of
participants on any weight loss program in maintaining weight loss;
and

(ii) Respondents must comply with both paragraph I.D. and
paragraph I.C. of this order if respondents include in any such short
broadcast advertisement a representation about maintenance success
that states a number or percentage, or uses descriptive terms that
convey a quantitative measure such as "most of our customers
maintain their weight loss long-term"; and

Provided, however, that the provisions of paragraph L.D. shall not
apply to endorsements or testimonials referred to in paragraph LE.
herein.

E. Using any advertisement containing an endorsement or
testimonial about weight loss success or weight loss maintenance
success by a participant or participants of respondents' weight loss
programs if the weight loss success or weight loss maintenance
success depicted in the advertisement is not representative of what
participants in respondents’ weight loss programs generally achieve,
unless respondents disclose, clearly and prominently, and in close
proximity to the endorser's statement of his or her weight loss success
or weight loss maintenance success:

(1) What the generally expected success would be for Diet
Workshop customers in losing weight or maintaining achieved
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weight loss; provided, however, that in determining the generally
expected success for Diet Workshop customers respondents may
exclude those customers who dropped out of the program within two
weeks of their entrance or who were unable to complete the program
due to illness, pregnancy, or change of residence; or

(2) One of the following statements:

(a) "You should not expect to experience these results."

(b) "This result is not typical. You may not do as well."

(c) "This result is not typical. You may be less successful."
a-" 's success is not typical. You may not do as well."
e" 's experience is not typical. You may achieve less."
(f) "Results not typical." :

(g) "Results not typical of program participants.";

Provided, further, that if the endorsements or testimonials covered by
this paragraph are made in a broadcast medium, any disclosure
required by this paragraph must be communicated in a clear and
prominent manner and in immediate conjunction with the
representation that triggers the disclosure; and

Provided, however, that:

(i) For endorsements or testimonials about weight loss success,
respondents can satisfy the requirements of subparagraph 1.E.(1) by
accurately disclosing the generally expected success in the following
phrase: "Diet Workshop clients lose an average of ____ pounds over
an average - week treatment period"; and

(ii) If the weight loss success or weight loss maintenance success
depicted in the advertisement is representative of what participants
of a group or subset clearly defined in the advertisement generally
achieve, then, in lieu of the disclosures required in either
subparagraph LE. (1) or (2) herein, respondents may substitute a clear
and prominent disclosure of the percentage of all of respondents’
customers that the group or subset defined in the advertisement
represents.

F. Representing, directly or by implication, the rate or speed at
which participants or prospective participants in any weight loss
program have lost or will lose weight, unless at the time of making
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such representation, respondents possess and rely upon competent
and reliable scientific evidence substantiating the representation.

G. Representing, directly or by implication, that participants or
prospective participants in respondents' weight loss programs have
reached or will reach a specified weight within a specified time
period, unless at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence
substantiating the representation.

H. Failing to disclose, clearly and prominently, either (1) to each
participant who, after the first two weeks on the program, is
experiencing average weekly weight loss that exceeds two percent
(2%) of said participant's initial body weight, or three pounds,
whichever is less, for at least two consecutive weeks, or (2) in writing
to all participants, when they enter the program, that failure to follow
the diet instructions and consume the total caloric intake
recommended may involve the risk of developing serious health
complications.

I. Misrepresenting, directly or by implication, the existence,
contents, validity, results, conclusions, or interpretations of any test
or study.

J. Misrepresenting, directly or by implication, the performance,
efficacy, or benefits of any weight loss program or weight loss
product.

IL

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to the effective date of any
proposed change in the corporate respondents such as dissolution,
assignment, or sale resulting in the emergence of a successor
corporation(s), the creation or dissolution of subsidiaries, or any other
change in the corporations that may affect compliance obligations
arising out of this order.

II1.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order,
respondents, or their successors and assigns, shall maintain and upon
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request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

IV.

It is further ordered, That respondents shall distribute a copy of
this order to each of their officers, agents, representatives,
independent contractors and employees, who is involved in the
preparation and placement of advertisements or promotional
materials or in communication with customers or prospective
customers or who have any responsibilities with respect to the subject
matter of this order; and, for a period of five (5) years from the date
of entry of this order, distribute same to all future such officers,
agents, representatives, independent contractors and employees.

V.
It is further ordered, That:

A. Respondents shall distribute a copy of this order to each of
their franchisees and licensees and shall contractually bind them to
comply with the prohibitions and affirmative requirements of this
order; respondents may satisfy this contractual requirement by
incorporating such order requirements into their current Operations
Manuals or, if they do not have a current Operations Manual, by
notifying their franchisees and licensees that failure to comply with
the provisions of this order is at variance with respondents' methods,
standards, and specifications for proper conduct of the franchisee's
business under the franchise agreement; and

B. Respondents shall further make reasonable efforts to monitor
their franchisees' and licensees' compliance with the order provisions;
respondents may satisfy this requirement by: (1) taking reasonable
steps to notify promptly any franchisee or licensee that respondents
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determine is failing materially or repeatedly to comply with any order
provision; (2) providing the Federal Trade Commission with the
name and address of the franchisee or licensee and the nature of the
noncompliance if the franchise or licensee fails to comply promptly
with the relevant order provision after being so notified; and (3) in
cases where that franchisee's or licensee's conduct constitutes a
material or repeated violation of the order, diligently pursuing
reasonable and appropriate remedies available under their franchise
or license agreements and applicable state law to bring about a
cessation of that conduct by the franchisee or licensee;

Provided, however, that respondents’ compliance with this Part shall
constitute an affirmative defense to any civil penalty action arising
from an act or practice of one of respondents' franchisees or licensees
that violates this order where respondents: a) have not authorized,
approved or ratified that conduct; b) have reported that conduct
promptly to the Federal Trade Commission under this Part; and ¢) in
cases where that franchisee's or licensee's conduct constitutes a
material or repeated violation of the order, have diligently pursued
reasonable and appropriate remedies available under the franchise or
license agreement and applicable state law to bring about a cessation
of that conduct by the franchisee or licensee.

VL

This order will terminate on the third day of June, 2016, or twenty
years from the most recent date that the United States or the Federal
Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any violation
of the order, whichever comes later; provided, however, that the
filing of such a complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.
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Provided further, that if such complaint is dismissed or a federal court
rules that the respondents did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

VIIL

It is further ordered, That respondents shall, within sixty (60)
days after the date of service of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.



