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1t is further ordered, That the respondents herein shall within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN TuE MATTER OF

ALFRED LAUFER poinc BusiNess as PACIFIC NOTION CO.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-2033. Complaint, Sept. 8, 1971—Decision, Sept. 8, 1971

Consent order requiring a San Francisco, Calif., individual selling and dis-
tributing wearing apparel, including ladies’ scarves, to cease violating the
Flammable Fabrics Act by importing or selling any fabric which fails to con-
formo to the standards of said Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Alfred Laufer, individually and doing
business as Pacific Notion Co., hereinafter referred to as respondent,
has violated the provisions of said Acts, and the rules and regulations
promulgated under the Flammable Fabrics Act, as amended, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint, stating
its charges in that respect as follows:

Paracrapr 1. Respondent Alfred Laufer is an individual doing
business as Pacific Notion Co. with his office and principal place of
business located at 1411 46th Avenue, San Francisco, California.

Respondent is engaged in the sale and distribution of wearing ap-
parel, including but not limited to ladies’ scarves.

Par. 2. Respondent is now and for some time last past has been en-
gaged in the sale or offering for sale, in commerce, and has intro-
duced, delivered for introduction, transported and caused to be trans-
ported in commerce, and has sold or delivered after sale or shipment
in commerce, products, as “commerce” and “product” are defined in
the Flammable Fabrics Act, as amended, which products failed to
conform to an applicable standard or regulation continued in effect,
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issued or amended under the provisions of the Flammable Fabncs
Act, as amended.

Among such products mentioned hereinabove were ladies’ scarves.

Par. 3. The aforesaid acts and practices of respondent were and are
in violation of the Flammable Fabrics Act, as amended, and the rules
and regulations promulgated thereunder, and as such constltuted and
now constitute unfair methods of competition, and unfair and decep-
tive acts and practices in commerce, within the intent and meaning of
the Federal Trade Commission Act.

Drcision ANpD ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs,
Bureau of Consumer Protection proposed to present to the Commis-
sion for its consideration and which, if issued by the Commission,
would charge respondent with violation of the Federal Trade
Commission Act and the Flammable Fabrics Act, as amended ; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and

The Commission having thercafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
" charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (80) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of its rules, the Commission
herchy issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Alfred Laufer is an individual doing business as
Pacific Notion Co.

. The respondent is engaged in the sale and distribution of wearing
apparel, including but not limited to ladies’ scarves with his office and
principal place of business located at 1411 46th Avenue, San Fran-
cisco, California.
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3. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondent, and the proceeding is
in the public interest. s

: ORDER °

1t is ordered, That respondent Alfred Laufer, individually, and
doing business as Pacific Notion Co., or under any other name, and
respondent’s representatives, agents and employees, directly or
through any corporate or other device, do forthwith cease and desist
from selling, offering for sale, in commerce, or importing into the
United States, or introducing, delivering for introduction, transport-
ing or causing to be tr(u'lqportod in commerce, or selling or delivering
after sale or shipment in commerce; any product, fabrlc or related
material; or selling or offering for sale any product made of fabric
or related material which has been shlppul or received in commerce,
as “commerce,” “product,” “fabric” and “related material” are defined
in the Flammable Fabrics Act, as amended, which product, fabric or
related material fails to conform to any applicable standard or regu-
lation issued, amended or contlnuod in effect, under the provisions of
the aforesaid Act.

1t is further ordered, That respondent notify all of his customers
who have purchased or to whom have been delivered the products
which gave rise to the complaint, of the flammable nature of said prod-
ucts and effect the recall of said products from such customers.

1t is further ordered, That the respondent herein either process the
products which gave rise to the complaint so as to bring them into con-
formance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

1t is further ordered, That the respondent herein shall, within ten
(10) days after service upon him of this order, file with the Commis-
sion a special report in writing setting forth the respondent’s inten-
tions as to compliance with this order. This special report shall also
advise the Commission fully and spociﬁcwl]v concerning (1) the iden-
tity of the products which gave rise to the complaint, (‘)) the number
of said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability of
said products and effect the recall of said products from customers, and
of the results thercof, (4) any disposition of said products since Octo-
ver 16, 1969,"and (5) any action taken or proposed to be taken to bring
said products into conformance with the applicable standard of flam-
mability under the Flammable Fabrics Act, as amended, or destroy
said products, and the results of such action. Such report shall further
inform the Commission as to whether or not respondent has in inven-
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tory any product, fabric, or related material having a plain surface
and made of paper, silk, rayon and acetate, nylon and acetate, rayon,
cotton or any other material or combinations thereof in a weight of
two ounces or less per square yard, or any product, fabric or related
material having a raised fiber surface. Respondent shall submit sam-
ples of not less than one square yard in size of any such product, fab-
ric, or related ‘'material with this report, or a sample of a complete
product if said product is less than one square yard.

1t is further ordered, That respondent herein shall, within sixty
(60) days after service upon him of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and form
in which he has complied with this order.

In e MATTER OF
IRVING MOSER CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-203}. Complaint, Sept. 8, 1971—Decision, Sept. 8, 1971

onsent order requiring a New York City importer and distributor of textile
fiber products, including ladies’ scarves, to cease violating the Flammable
Fabries Act by importing and selling any fabric which fails to conform to the
standards of said Act. :

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabriecs Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Irving Moser Co., Inc., a corporation,
and George Tobey and Jack H. Rapp, individually and as officers of
said corporation, hereinafter referred to as respondents, have violated
the provisions of said Acts and the rules and regulations promulgated
under the Flammable Fabrics Act, as amended, and it appearing to
the Commission that a proceeding by it in respect thereof would be
In. the public interest, hereby issues its complaint stating its charges
in that respect as follows:

Paracrarm 1. Respondent Irving Moser Co., Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York. Its office and principal place of business.
was located at 115 West 29th Street, New York, New York, prior to
closing business in January 1970.
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Respondents George Tobey, 2155 Paulding Avenue, Bronx, New
York and Jack H. Rapp, 25 Knolls Crescent Road, Bronx, New York,
are officers of the corporate respondent. They formulate, direct and
control the acts, practices and policies of said corporate respondent

including those hereinafter set forth.
~ Respondents during 1968, 1969 and 1970 were engaged in the im-
portation, sale and distribution of textile fiber products, including,
but not limited to, ladies’ scarves.

Par. 2. Respondents for some time last past have been engaged in
the sale and offering for sale, in commerce, and have introduced, de-
livered for introduction, transported and caused to be transported in
commerce, and have sold or delivered after sale or shipment in com-
merce, products, as the terms “commerce,” and “product” are de-
fined in the Flammable Fabrics Act, as amended, which fail to con-
torm to an applicable standard or regulation continued in effect, issued
or amended under the provisions of the Flammable Fabrics Act, as
amended. :

Among such products mentioned hereinabove were ladies’ scarves.

Par. 3. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
rules and regulations promulgated thereunder, and constituted, and
now constitute, unfair methods of competition and unfair and decep-
tive acts and practices in cominerce, within the intent and meaning of
the Federal Trade Commission Act.

Drcrston aNpD OrbER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, as amended ; and '

The respondents and counsel for the Commission having thereafter

_executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s rules; and
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The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
agreement and placed such agreement on the public record for a period
of thirty (80) days, now in further conformity with the procedure
prescribed in Section 2.34(b) of its rules, the Commission hereby issues
its complaint, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Irving Moser Co., Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York. Its office and principal place of business was
located at 115 West 29th Street, New York, New York until January
1970 when it discontinued operations.

Respondents George Tobey, 2155 Paulding Avenue, Bronx, New
York and Jack H. Rapp, 25 Knolls Crescent Road, Bronx, New York,
are officers of the corporate respondent. They formulate, direct and
control the acts, practices and policies of the said corporate respondent
including those hereinafter set forth.

Respondents during 1968, 1969 and 1970 were engaged in the im-
portation, sale and distribution of textile fiber products, including,
but not limited to, ladies’ scarves.

2. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents and the proceeding
is in the public interest. :

ORDER

1t is ordered, That the respondents Irving Moser Co., Inc., a corpora-
tion, and its officers, and George Tobey and Jack H. Rapp, individually
and as officers of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, do forthwith cease and desist from manufacturing for sale,
selling, offering for sale, in commerce, or importing into the United
States, or introducing, delivering for introduction, transporting or
causing to be transported in commerce, or selling or delivering after
sale or shipment in commerce, any product, fabric, or related ma-
terial; or manufacturing for sale, selling or offering for sale, any
product made of fabric or related material which has been shipped
or received in commerce as “commerce,” “product,” “fabric” and “re-
lated material” are defined in the Flammable Fabrics Act, as amended,
which product, fabric, or related material fails to conform to an
applicable standard or regulation issued, amended or continued in
effect, under the provisions of the afores:ud Act
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1t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the ladies’ scarves
which gave rise to the complaint, of the flammable nature of said
scarves and effect the recall of said scarves from such customers.

1t is further ordered, That the respondents herein either process
the scarves which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said scarves.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Com-
mission an interim special report in writing setting forth the respond-
ents’ intentions as to compliance with this order. This special report
shall also advise the Commission fully and specifically concerning (1)
the identity of the scarves which gave rise to the complaint, (2) the
number of said scarves in inventory, (3) any action taken and any
further actions proposed to be taken to notify customers of the flam-
mability of said scarves and effect the recall of said scarves from cus-
tomers, and of the results thereof, (4) any disposition of said scarves
since October 2, 1970, and (5) any action taken or proposed to be taken
to bring said scarves into conformance with the applicable standard
of flammability under the Flammable Fabrics Act, as amended, or
destroy said scarves and the results of such action. Such report shall
further inform the Commission as to whether or not respondents have
in inventory any product, fabric, or related material having a plain
surface and made of paper, silk, rayon and acetate, nylon and
acetate, rayon, cotton or any other material or combinations thereof
in a weight of two ounces or less per square yard, or any product,
fabric, or related material having a raised fiber surface. Respondents
shall submit samples of not less than one square yard in size of any
such product, fabric, or related material with this report.

Lt is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent, such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any .other change in the corporation which may affect compliance
obligations arising out of this order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

o
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I~ Ttar MATTER OF
KAUFFMAN BROS, ET AL.

‘CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-2035. Complaint, Sept. 8, 1971—Decision, Sept. 8, 1971

Consent order requiring a Philadelphia, Pa., partnership selling and distributing
wearing apparel, including women's scarves, to cease violating the Flammable
Fabrics Act by importing and selling any fabric which fails to conform to
the standards of said Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabries Act, as amended, and by virtue of the
authoritv vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Kauffman Bros., a partnership, and
Bernard Kauffman, Leonard Kauffman, and Albert Kauffman, indi-
vidually and as copartners trading as Kauffman Bros., hereinafter re-
ferred to as respondents have violated the provisions of said Acts, and
the 1ules and regulations promulgated under the Flammable Fabrics
Act, as amended, and it appearing to the Commission that a proceed-
ing by it in respect thereof would be in the public interest, hereby issues
its complaint, stating its charges in that respect as follows:

Paracrapa 1. Respondent Kauffman Bros. is a partnership
organized, existing and doing business in the State of Pennsylvania.
Respondents Bernard Kauffman, Leonard Kauffman, and Albert
Kauffman are individual copartmers in said partnership. They for-
mulate, direct and control the acts, practices and policies of said
partnership.

Respondents are engaged in the sale and distribution of wearing
apparel, including, but not limited to women’s scarves, with their office
and principal place of business located at 715 Arch Street, Phila-
delphia, Pennsylvania.

Par. 2. Respondents are now and for some time Jast past have been
engaged in the sale and offering for sale, in commerce, and have intro-
duced, delivered for introduction, transported and caused to be trans-
ported in commerce, and have sold or delivered after sale or shipment
in commerce, products, as the terms “commerce’” and “product” are
defined in the Flammable Fabrics Act, as amended, which products
failed to conform to an applicable standard or regulation continued
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in effect, issued or amended under the provisions of the Flammable
Fabrics Act, as amended.

Among such products mentioned hereinabove were scarves.

Par. 8. The aforesaid acts and practices of respondents were and are
in violation of the Flammable Fabrics Act, as amended, and the rules
and regulations promulgated thereunder, and as such constituted and
now constitute unfair methods of competition and unfair and deceptive
acts and practices in commerce, within the intent and meaning of the
Federal Trade Commission Act.

Drcrstiox axp OrpEr

The Federal Trade Commissicn having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs
proposed to present. to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act and the Flammable Fabrics
Act, as amended ; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an admis-
sion by respondents that the law has been violated as alleged in such
complaint, and waivers and other provisions as required by the Com-
mission’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Kauffman Bros. is a partnership organized, existing
and doing business in the State of Pennsylvania.

Respondents Bernard Ilauffman, Leonard Kauffman, and Albert
Kauffman are individual copartners in the said partnership. They
formulate, direct and control the acts, practices and policies of said

partnership.
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Respondents are engaged in the sale and distribution of wearing
apparel, including women’s scarves, with their office and principal
place of business located at 715 Arch Street, Philadelphia,
Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding is
in the public interest.

ORDER

1t is ordered, That respondent Kauffman Bros., a partnership, and
respondents Bernard Kauffman, Leonard Kauffman, and Albert
Kauffman, individually and as copartners trading as Kauffman Bros.
or under any other name, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, do
forthwith cease and desist from manufacturing for sale, selling, or
offering for sale, in commerce, or importing into the United States, or
introducing, delivering for introduction, transporting or causing to be
transported, in commerce, or selling or delivering after sale or ship-
ment in commerce, any product, fabric, or related material ; or manu-
facturing for sale, selling or offering for sale any product made of
fabric or related material which has been shipped or received in com-
merce, as “commerce,” “product,”’ “fabric” or “related material” are
defined in the Flammable Fabrics Act, as amended, which product,
fabric, or related material fails to conform to an applicable standard
or regulation continued in effect, issued or amended under the provi-
sions of the aforesaid Act.

1t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint of the flammable nature of said
products, and effect recall of said products from such customers.

1t is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into
conformance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Commis-
sion a special report in writing setting forth the respondents’ intentions
as to compliance with this order. This special report shall also advise
the Commission fully and specifically concerning (1) the identity
of the products which gave rise to the complaint, (2) the number of
said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability
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of said products and effect the recall of said products from customers,
and of the results thereof, (4) any disposition of said products since
August 21, 1970, and (5) any action taken or proposed to be taken
to bring said products into conformancewith the applicable standard
of flammability under the Flammable Fabrics Act, as amended, or
destroy said products, and the results of such action. Such report shall
further inform the Commission as to whether or not respondents have
in inventory any product, fabric, or related material having a plain
surface and made of paper, silk, rayon and acetate, nylon and acetate,
rayon, cotton or any other material or combinations thereof in a
weight of two ounces or less per square yard, or any product, fabric,
or related material having a raised fiber surface. Respondents shall
submit samples of not less than one square yard in size of any such
product, fabric, or related material with this report. i

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form:
in which they have complied with this order.

In tHE MATTER OF
EASTERN TEXTILE WOOLENS, INC., ET ATL.

CONSENT- ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket C-2036. Complaint, Sept. 8, 1971—Decision, Sept. 8, 1971

Consent order requiring a New York City wholesaler of fabrics to cease mis-
branding its woolen produets.

CoMpraINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Eastern Textile Woolens, Inc., a corpo-
ration, formerly doing business as Fastern Textile Woolen Mills,
Ine., and Morris Modlin (also known as Moe Modlin), Harry Isaac
and Sylvia Modlin, individually and as officers of said corporation,.
Lereinafter referred to as respondents, have violated the provisions.
of said Acts and the rules and regulations promulgated under the.
Wool Products Labeling Act of 1939, and it appearing to the Com-.
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mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracrara 1. Respondent Eastern Textile Woolens, Inc., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of New York with its office and principal place
of business located at 256 West 39th Street, New York, New York.

Respondents Morris Modlin (also known as Moe Modlin), Harry
Isaac and Sylvia Modlin, are officers of said corporation. They for-
mulate, direct and control the policies, acts and practices of said cor-
poration, and their address is the same as that of the corporate
respondent.

Respondents are engaged in the wholesaling of fabric. They ship
and distribute fabric to various customers of the United States.

Par. 2. Respondents, now and for some time last past, have intro-
duced into commerce, sold, transported, distributed, delivered for
shipment, shipped, and offered for sale, in commerce, as “commerce”
1s defined in said Wool Products Labeling Act of 1939, wool products
as “wool product” is defined therein.

Par. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939, and the rules and regulations
promulgated thereunder in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of constituent fibers contained therein.

Among such misbranded wool products, but not limited therecto,
were bolts of fabric which were stamped, tagged, labeled or otherwise |
identified by respondents as containing “100% wool” whereas, in
truth and in fact, said wool products contained substantially dif-
ferent fibers and amounts of fibers than as represented.

Pax. 4. Certain of said wool products were further misbranded by
the respondents within the intent and meaning of Section 4(a) (1)
of the Wool Products Labeling Act of 1939 and the rules and regula-
tions promulgated thereunder, in that they were falsely and decep-
tively stamped, tagged, labeled or otherwise identified with respect
to the use of the word “Mills” as part of the former corporate name,
Eastern Textile Woolen Mills, Inc., thereby representing that re-
- spondents owned; operated or controlled a mill or mills in which, or
a loom or looms ‘on which, some or all of the various products sold
by them were and are manufactured.

In truth and in fact, said representations were, and are, false, mis-
leading and deceptive. Respondents at all times mentioned herein did
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not, and do not now, own, operate or control a mill in which, or a
loom or looms on which, any of the products sold by them are
manufactured.

Par. 5. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a)(2)
of the Wool Products Labeling Act of 1939 and in the manner and
form as prescribed by the rules and regulations promulrrated under
said Act.

Among such misbranded wool products, but not limited thereto,
were wool products, namely bolts of fabric with labels on or affixed
thereto, which failed to disclose the percentage of the total fiber
weight of the said wool products, exclusive of ornamentation not ex-
ceeding 5 per centum of said total fiber weight of (1) wool; (2) re-
processed wool; (3) reused wool; (4) each fiber other than wool, when
said percentaoe by weight of such fiber was 5 per centum or more;
and (5) theaggregate of all other fibers.

Par. 6. The acts and practices as set forth above were, and are, in
violation of the Wool Products Labeling Act of 1939 and the rules
and regulations promulgated thereunder, and constituted, and now
constitute, unfair methods of competition, and unfair and deceptive
acts and practices, in commerce, under Section 5(a) (1) of the Federal
Trade Commission Act.

Par. 7. In the course and conduct of their business, respondents
now cause, and for some time last past, have caused, their said products,
including bolts of fabrics, when sold, to be shipped from their place
of business in the State of New York to purchasers thereof located in
various other States of the United States, and maintain, and at all
times mentioned herein have maintained, a substantial course of trade
in said products in commerce, as “commerce” is defined in the Federal
Trade Commission Act. '

Par. 8. In the course and conduct of their business, at all times
mentioned herein; respondents have been in substantial competition,
in commerce, with corporations, firms and individuals in the sale of
fabrics of the same general kind and nature as those sold by
respondents.

Par. 9. Respondents by and through the use of the word “mills” as
part of the corporate name of respondent to wit: Eastern Textile
Woolen Mills, Inc., and through said use of their former corporate
name on letterheads, invoices and otherwise, thereby represented that
they owned, operated or controlled a mill or mills in which, or a loom
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or looms on which, some or all of the various products sold by them
were and are manufactured.

Par. 10. In truth and in fact, said representations were, and are,
Talse, misleading and deceptive. Respondents at all times mentioned
herein did not, and do not now, own, operate or control a mill in which,
or a loom or looms on which, any of the products sold by them are
manufactured. _

Par. 11. A substantial portion of the purchasing public in the
United States have a preference for dealing directly with a mill, in
the belief that savings and other advantages may accrue to them.

Par. 12. The use by the respondents of the said false, misleading
and deceptive representations and practices has had, and now has, the
capacity and tendency to mislead members of the purchasing public
into the erroneous belief that said representations were and are true
and into the purchase of substantial quantities of 1esp0ndents pr od-
ucts by reason of said erroneous and mistaken belief.

Par. 18. The acts and practices of the respondents as herein alleged
in Paragraphs Seven, Eight, Nine, Ten, Eleven and Twelve were, and
ave, all to the prejudice and injury of the public, and of respondents’
competitors, and constituted, and now constitute, unfair and deceptive
acts and practices and unfair methods of competition, in commerce,
within the intent and meaning of Section 5 of the Federal Trade Com-
mission Act.

DEecisioNn anp Orper

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the 1espondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint Whlch the. Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Wool Products
Labeling Act of 1939 ; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an admis-
sion by respondents that the law has been violated as alleged in such
complaint and waivers and other provisions as required by the Com-
mission’s rules; and °

The Commission having thereafter considered the matters and hav-
ing determined that it had reason to believe that the respondents had

470-883—73— 27 ’ '
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violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
agreement and placed such agreement on the public record for a period
of thirty (30) days,now in further conformity with the procedure pre-
scribed in Section 2.34(b) of its rules, the Commission hereby issues its
complaint, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Eastern Textile Woolens, Inc., for: 1ne1]v doing busi-
ness as Itastern Textile Woolen Mills, Ine.,is a cor poration organized,
existing and doing business under and bV virtue of the laws of the
State of New York. Its office and 1)1111011.»1? place of business is located
at 256 West 39th Street, New York, New York.

2. Respondents Morris Modlin ( also known as Moe Modlin), Harry
Isaac, and Sylvia Modlin, ave officers of the corporate respondent.
They formulate, direct and control the acts, practices and policies of
the said corpor ate respondent including those hereinafter set forth.

respondents are wholesalers of wool produets, including, but not
limited to fabrics which are sold to retail stoves throughout the United
States. :

3. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents and the proceeding is
in the public interest.

ORDER

1t is ordered, That respondents Eastern Textile Woolens, Inc., a
corporation, and its officers, and Morris Modlin (also kknown as Moe
Modlin), Harry Isaac and Sylvia Modlin, individually and as officers
of said corporation, and respondents’ representatives, agents and
employees, directly or through any corporate or other devi ice, in con-
nection with the introduction, or manufacture for introduction, into
commerce, or the offering for sale, sale, transportation, distribution, de-
livery for shipment or shipment, in commerce, of wool products, as
“commerce” and “wool product” are defined in the Wool Produects
Labeling Act of 1939, do forthwith cease and dcmst from :

A. Misbranding such products by :

L. Falsely and deceptively stamping, tagging, labeling,
or otherwise identifying such products as to the ch‘u‘acter or
amount of the constituent fibers contained therein.

2. Falsely and deceptively stamping, tagging, labeling or
othe} wise identifying such wool ploducts by using the word
“Mills” or any other word of similar import or meaning
in or as a part of the respondents’ trade or corporate name,
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or representing in any other manner, on such wool products
that the respondents manufacture the wool products unless
and until the respondents actually own and operate, or di-
rectly and absolutely control the manufacturing plant wherein
said wool products are woven or made.

3. Failing to securely affix to, or place on, each such prod-
uct a stamp, tag, label, or other means of identification show-
ing in a clear and conspicuous manner each element of infor-
mation required to be disclosed by Section 4(a) (2) of the
Wool Products Labeling Act of 1939,

1t is further ordered, That respondents Eastern Textile Woolens,
Ine., a corporation and its officers, and Morris Modlin (also known as
Moe Modlin), ITarry Isaac and ‘%]VLL Modlin, individually and as
officers of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device in
connection with advertising, oﬁ'ernw for sale, sale and distribution
of fabrics in commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from, directly or
indirectly using the word “Mills” or any other word of similtar
import or meaning in or as part of respondents’ trade or corporate
name, or representing in any other manner whether on letterheads,
invoices, sales memoranda, advertising or other media that respond-
ents manufacture the fabric sold by them unless and until respondents
actually own and operate, or directly and absolutely control, ‘the
manufacturing plant wherein said fabrics are woven or made.

It s fm"the?" ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporation which may affect complmnce
obligations arising out of the order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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Ix THE MATTER OF
THE J. B. WILLIAMS COMPANY, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
’ FEDERAL TRADE COMMISSION ACT '

Docket C-2037. Complaint, Sept. 9, 1971-—-Decision, Sept. 9, 1971*

Consent order requiring a New York City manufacturer and distributor of weight

reduction wafers and a diet drink mix to cease representing. falsely that

any such product is effective for weight reduction unless caloric intake,

exercise and diet are also mentioned, to affirmatively make a disclosure

of the above in its advertising, and to cease making references to scien-
tific and medical tests unless they actually have been ‘makde.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that The J. B. Williams
Company, Inc., a corporation, and Parkson Advertising Agency, Inc.,
a corporation, hereinafter referred to as respondents, have violated
the provisions of said Act, and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows : » '

Paracrarm 1. Respondent The J. B. Williams Company, Inc., is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of New York with its principal office
and place of business located at 767 Fifth Avenue in the city of New
York, State of New York.

Respondent Parkson Advertising Agency, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York, with its principal office and place of
business located at 767 Fifth Avenue in the city of New York, State of
New York.

Par. 2. Respondent The J. B. Williams Company, Inc., is now, and
for some time last past has been engaged in the manufacture, sale and
distribution of products for weight reduction designated “Proslim”
or “Proslim 7-Day Reducing” wafers and diet drink mix which fall
within the classification of “food,” as said term is defined in the
Federal Trade Commission Act. In conjunction with the use of said
products, the said respondent, in a pamphlet enclosed in the product

*Reported as modified by Commission’s order of November 11, 1!)71, by modifying the
thir@ paragraph of Article IV of the order.
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package, instructs the purchasers thereof to follow a diet plan restrict-
ing their caloric intake, and to eat no more than eight wafers or use
no more than two packets of diet drink mix each day. Additionally,
in said pamphlet such purchasers are encouraged to increase their
physical activity and engage in general exercise.

Respondent Parkson Advertising Agency, Inc., is now, and for some
time last past has been the advertising agency of The J. B. Williams
Company, Inc., and now and for some time last past, has prepared
and placed for publication, and has caused the dissemination of ad-
vertising material, including but not limited to the advertising referred
to herein, to promote the sale of the said “Proslim” or “Proslim 7-Day
Reducing” wafers and diet drink mix.

Par. 3. Respondent The J. B. Williams Company, Inc., causes the
said products, when sold, to be transported from its place of business
in one State of the United States to purchasers located in various
other States of the United States and in the District of Columbia.
Respondent The .J. B. Williams Company, Inc., maintains, and at all
times mentioned herein has maintained, a course of trade in said
products in commerce as “commerce” is defined in the Federal Trade
Commission Act. The volume of business in such commerce has been
and is substantial.

Par. 4. In the course and conduct of their said businesses, 1espond-
ents have disseminated, and caused the dissemination of, certain
advertisements concerning the said “Proslim” or “Proslim 7-Day Re-
ducing” wafers and diet drink mix by the United States mails and by
various means in commerce, as “commerce” is defined in the Federal

- Trade Commission Act, including but not limited to, advertisements
inserted in magazines and other advertising media, and by means of
television and radio broadcasts transmitted by television and radio sta-
tions located in various States of the United States, and in the District-
of Columbia, having sufficient power to carry such broadcasts across.
state lines, for the purpose of inducing and which were likely to in-
duce, directly or indirectly, the purchase of said products; and have
disseminated, and caused the dissemination of, advertisements con-
cerning said products by various means, including but not limited to
the aforesaid media, for the purpose of inducing and which were
likely to induce, directly or indirectly, the purchase of said products in
commerce as “commerce” is defined in the Federal Trade Commission
Act.

Par. 5. Typical of the statements and representations in said ad-
vertisements, dlssengmated as aforesaid, but not all inclusive thereof,
are the fol]ow ing:

(A) In print advertisements set forth on the following pages:
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(B) In radio commercials the following dialogue between two
persons interspersed with statements by a third person (emphasis
supplied) :

(1) First person: I'm going on vacation next week. I wish I could loxe some
weight.

‘Second person: You can! Start to Lose weight tomorrow, with Preslim 7-Day
Reducing. ‘

Third person : Enjoy delicious Proslim high protein wafers, or new Diet drink
and follow the Proslim Diet plan. Doctors report pounds lost in 7 days with
Proslim. Extra menus help keep you slim.

Sound: (Boat Whistle.)

Second person: Sue, your dress fits beautifully. Have a good vacation.

First person : I will! Thanks to Proslim !

Third person : Get Proslim 7—Day} Reducing and start to lose weight tomorrow !

(2) First person: We're going to the beach next week. I hope I don’t look too
fat in my bathing suit. .

Second person: Well, why should you? Start to lose weight tomorrow with
Proslim 7-Day Reducing.

Third person; Enjoy delicious Proslim high protein wafers or new Diet Drink.
Doctors report pounds lost in 7 days with Proslim. Extra menus help keep you

-slim !
- Second person : Betty, your bathing suit fits perfectly !
First person : Thanks to Proslim !
Third person : Get Proslim 7-Day Reducing and stert to lose weight tomorrow!

(C) In television commercials:

(1) A woman is depicted stepping on a bathroom scale and saying “Oh!”
“When am I ever going to lose weight?” As two women, one heavy, the other
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thin, are seen talking the camera focuses on the heavy woman, and the announcer
says, “Start to lose weight tomorrow * * * with new Proslim 7-Day reducing,
you start losing weight the very first day.”

(2) Two women are depicted talking. One says, “And we’re going to a party
next week. I hope my dress isn’t too tight.” The othey says, “you can start to lose
weight tomorrow * * # with Proslim 7-Day Reducing!”

(3) Women are depicted talking to each other on the telephone. One woman
states, “We're going swimming tomorrow. I hope my bathing suit isn’t too tight.”
While the message flashes “Start to loge weigh tomorrow,” the second woman
says, “You can start to lose weight tomorrow, with Proslim 7-Day Reducing.”

In all of the aforesaid television commercials, after the initial con-
versation between the women, the announcer states, “Ilat delicious
Proslim high protein wafers * * * instead of fattening snacks and
{follow * * * The Proslim 7-Day Reducing Plan. Additional menus
help keep weight off. In clinical test doctors report pounds lost in 7
days with Proslim. How about you? Get Proslim 7-Day Reducing
wafers or * * * diet drink. Start to lose * * * weight tomorrow !”

Par. 6. Through the use of said advertisements and others similar
thereto, not specifically set out herein, disseminated as aforesaid, re-
spondents have represented and are now representing, directly or by
implication, that:

1. “Proslim 7-Day Reducing” wafers or diet drink mix are of spe-
cial, unique or significant value for the purpose of weight reduction.

2. “Proslim T-Day Reducing” wafers or diet drink mix will cause
the consumer thereof to lose weight and inches.

3. Prior to making the aforesaid representations set forth in Iara-
graph Five hereof, experts qualified by scientific training and experi-
ence to evaluate the effectiveness of said products for weight reduc-
tion have conducted reliable clinical studies, investigations, or tests,
by use of appropriate or recognized scientific procedures, which were
adequate to establish that said products are effective in causing weight
reduction and reduction of body size, and are of special, unique or
significant value for such purposes.

4. The protein content of said products is of significant value or is
necessary for weight reduction or reduction of body size.

Par. 7. In truth and in fact :

1. “Proslim 7-Day Reducing” wafers or diet drink mix are not of
special, unique and significant value for the purpose of weight reduc-
tion. In fact said products are essentially foods similar in effect te
other food products which are available to the consumer.

9. “Proslim 7-Day Reducing” wafers or diet drink mix will not cause
the consumer thereof to lose weight and inches. Any reduction of body
weight or size which might result after use of the said products in



416 FEDERAL TRADE COMMISSION DECISIONS .
Complaint 79 F.T.C.

conjunction with the diet plan is by reason of the diet plan, set forth
in the pamphlet contained in the product package, prescribing a re-
striction of caloric intake and encouraging increased physical exercise.
‘Similar types of diet plans for weight reduction not involving the
Proslim products are*available to consumers at relatively little or
no cost.

3. Prior to making the representations set forth in Paragraph Five
hereof, experts qualified by scientific training and experience to evalu-
ate the effectiveness of said products for weight reduction had not con-
ducted clinical tests, Investigations, or studies, by use of appropriate or
recognized scientific or medical procedures, which were adequate to
establish that said Proslim products are effective in causing weight re-
duction and reduction of body size, and are of special, unique and
significant value for the purpose of weight reduction. Further, any
tests or studies which were conducted, were not well controlled.

4. The protein content of said products is not of significant value and
1s not necessary for weight reduction or reduction of body size. The
quality and quantity of protein as preseribed in the said diet plan is in
itself adequate, and in fact exceeds the Recommended Dietary Allow-
ance for protein.

Therefore, the advertisements referred to in Paragraph Five were,
and are, misleading in material respects and constituted and now con-
stitute, “false advertisements” as that term is defined in the Federal
Trade Commission Act, and the statements and representations sct
forth in Paragraphs Six and Seven were, and are, false, misleading and
deceptive.

Par. 8. Further, through the use of the name “Proslim” or “Pro-
slim 7-Day Reducing,” as a desienation for said products, respondents
have represented, directly or by implication, contrary to fact, that said
products are of unique, special or significant value for the purpose of
weight reduction and are effective in causing the consumer thercof to
lose weight and inches.

Therefore, the names designated for said products, were, and are
false. misleading and deceptive.

Par. 9. The use by respondents of the aforesaid false, misleading and
deceptive statenients, representations, and practices, and the dissemina-
tion of the aforesaid “false advertisements” has had, and now has. the
capacity and tendency to mislead members of the consuming public
into erroneons and mistaken beliefs about the nature and effectiveness
of said products and that said statements and representations were,
and are true, and into the purchase of substantial quantities of the
products of respondent The J. B. Williams Company, Inc., by reason
of said erroneous and mistaken beliefs.
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Par. 10. The aforesaid acts and practices of respondents including:
the dissemination of “false advertisements,” as herein alleged, were,,
and are, all to the prejudice and injury of the public and constituted
and now constitute, unfair and deceptive acts and practices in com-
merce In violation of Sections 5 and 12 of the Federal Trade Commis-
sion Act.

Drcision axp OrpEr

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the rvespondents
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a pro-
posed form of order ; and

The respondents and counsel for the Commission havi ing thereafter
executed an agreement containing a consent order, an admission by the
‘respondents of all the jurisdictional facts set forth in the complaint to
issue herein, a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by respond-
ents that the law has been violated as alleged in such complaint, and
waivers and other provisions as required by the Commission’s rules;
and

‘The Commission having considered the agreement and having ac-
cepted same, and the agrecment containing consent order having there-
upon been placed on the public record for a period of thirty (30) days,
now in further conformity with the procedure prescribed in Section
2.34(b) of its rules, the Commission hereby issues its complaint in the
form contemplated by said agreement, makes the following jurisdic-
tional findings, and enters the following order:

1. Respondent The J. B. Williams Company, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of busi-
ness located at 767 Fifth Avenue in the city of New York, State of

- New York.

Respondent Parkson Advertising Agency, Inc., is a corporation,
organized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of business
located at 767 Fifth Avenue in the city of New York, State of New
York.

2. The Federal:Trade 001111111°51011 has ]111'1%(11(“0]1 of the Qub]ect

- matter of this proceeding and of the respondents, and the proceednw
is in the public interest.

G
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I

1t is ordered, That respondent The J. B. Williams Company, Inc.,
a corporation and respondent Parkson Advertising Agency, Inc., a
corporation, and their officers, representatives, agents and employees,
directly or through any corporate or other device, in connection with
the advertising, labeling, offering for sale, sale or distribution of “Pro-
slim” or “Proslim 7-Day Reducing” wafers, diet drink mix, or any
other purported weight reducing or weight control product, do forth-
‘with cease and desist from :

1. Disseminating, or cansing the dissemination of, any adver-
tisement by means of the United States mails or by any means in
“commerce, as “commerce” is defined in the Federal Trade Com-
mission Act which represents divectly or by implication that:
(2) Any such product is effective or of any value for the
B purpose of weight reduction, reduction of body size, or weight .
‘ control, unless in immediate conjunction therewith it is dis-
closed clearly and conspicuously that any weight reduction,
welght control or reduction in body size which might result
after use of said product would be by reason of a diet, vestrict-
ing caloric intake, or an exercice program and diet plan.
(b) The protein content of any such product is of any value
for weight reduction or weight control.

2. Disseminating, or causing the dissemination of, any adver-
tisement by means of the United States mails or by any means
in commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, in which the words “Proslim” or “Proslim 7-Day
Reducing” are used or in which words of similar import or mean-
ing are used as a designation, description or trade name for any
such product: Provided, however, Respondents may use such
words or words of similar import or meaning as a designation,
description, or trade name for a diet plan, effective for weight
reduction, and the word “plan” or “system” is used as part of
and immediately following the words “Proslim” or “Proslim 7-
Day Reducing” or words of similar import or meaning with
equal prominence and conspicuousness as such designation, de-
scription or trade name, and the aflirmative disclosure required by
Paragraph 1(a) hereof is clearly and conspicuously made in
immediate conjunction therewith.

3. Disseminating, or causing the dissemination of, any adver-
tisement by any means, for the purpose of inducing, or which is
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likely to induce, directly or indirectly, the purchase of any such
product, in commerce, as “commerce” is defined in the Federal
Trade Commission Act, which contains any of the rep1 esentations
prohibited in Paragraphs 1 and 2 above.

4. Disseminating, or causing the dissemination of, any adver-
tisement by means of the United States mails or by any means
in commerce, as “commerce” is defined in the Federal Trade
Commission Act, which contains statemerits which are incon-
sistent with, negate or contradict the affirmative disclosure re-
quired by Paraoraphs 1(a) and 2 above, or which in any way
obscures the meaning of such disclosure.

N

II

1tis further ordered, That respondent The J. B, Williams Company,
Inc., a corporation, its officers, agents, representatives, and employees,
directly or through any corporate or other device, in connection with
the advertising, labeling, offering for sale, sale or distribution of any
consumer product do forthwith cease and desist from disseminating,
or causing the dissemination of, any advertisement by means of the
United States mails or by any means in commerce, as “commerce” is
defined in the Federal Trade Commission Act, which in any manner
makes reference to scientific or medical tests or studies as allegedly
substantiating any representation or claim as to the effectiveness or per-
formance of any such product unless scientific or medical tests or

~studies in fact substantiate snch representation or claim. -

111

It is further ordered, That the provisions of Parts I and II of this
order are not applicable to labels or labeling affixed to or made part of
the product package of “Proslim” or “Proslim 7-Day Reducing”
wafers and diet drink mix or any other purported weight reducing or
weight control product prior to the effective date of this order, and
as to all other consumer products Part II hereof is not applicable to
labels or labeling which have been purchased prior to the effective date
of this order.

w*

It is further ordered, That respondents shall forthwith distribute
a copy of this order to each of their operating divisions. ‘
It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate

*Reported as modified by Commission’s order of November 11, 1971, by modifying the
third paragraph of Article IV of the order.
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respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation, which may affect
compliance obligations arising out of the order.
It is further ordered, That respondents submit to the Commission
within sixty (60) days after the order becomes final all advertising,
labels and labeling, for “Proslim” or “Proslim 7-Day Reducing” waf-
ers, diet drink mix, or any other purported weight reducing or weight
control product, and all advertisements for any consumer product
which in any manner make reference to scientific or medical tests
or studies as allegedly substantiating any representation or claim
as to the effectiveness or performance of any such product, to show
the manner of compliance with this order, and thereafter will submit
samples of all such advertising, labels and labeling each six (6) months
to show continued compliance, '

Ix THE MATTER OF

THE PAPERCRAFT CORPORATION

MODIFIED ORDER IN REGARD TO THE ALLEGED VIOLATION OF SEC. 7 OF THE
CLAYTON ACT

Docket 8779. Complaint, Apr. 10, 1969 '—Modified Order Scpt. 9, 1971

Order granting respondent’s petition for leave to file a further statement;
denying in other respects the petition for reconsideration; denying the
petition for reopening and for stay of the effective date of the final order
of June 30, 1971; and modifyving Paragraph IX of the Commission’s final
order of June 30, 1971, 78 F.1.C. 1352,

Oroir or THE ConmmissioN RurLing oN ResroNprNT’s PETITIONS FOR
RECONSIDERATION, REOPENING, STAY OF FINAL ORDER, AND PETITION
roR LEAVE

Respondent Papercraft Corporation having filed on August 12,
1971, a Petition for Reconsideration of Paragraph IX of the Commis-
sion’s final order of June 30,1971 [78 F.T.C. 1352], or for Reopening
under Sections 3.55, 3.71, and 8.72 of the Commission’s rules, and
for a Stay of the effective date of that final order under Section 3.55;
and counsel supporting the complaint having filed its Opposition
thereto on August 20, 1971; and respondent Papercraft Corporation

1 Reported as amended by Hearing Examiner’s order of September 9, 1969, by amending
the introductory portion of Paragraph 16, 78 F.T.C. 1352, 1355.
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having filed on September 2,1971, a Petition for Leave to file a further
pleading in this proceeding; and counsel supporting the complaint
having filed its Opposition thereto on September 8, 1971 ; and

The Commission having determined that respondent’s Petition for
Leave should be granted and having consldeled the contents of said
further pleading ; and

The Commission having determined that respondent’s Petition for
Reconsideration is addressed solely to a question that was presented
in complaint counsel’s Proposed Findings of Fact of May 12, 1970
(pp. 60 and 69), and ruled upon by the hearing examiner in his initial
decision of July 27, 1970, is not “confined to new questions raised
by the decision or final order of the Commission” in its decision or
order of June 30, 1971, as required by Section 3.55 of the Commission’s
rules and therefore should be denied ; and

The Commission having determined that respondent’s Petition for

Reopening and for a Stay of the effective date of the final ordershould
be denied ; and '

The Commission having determined that Paragraph IX of its
order of June 30, 1971, should be revised to make clear that it applies
to direct customer accounts of CPS Industries, Inc., and should
be modified to apply only to customers sold by CPS during a two
(2) year period preceding the acquisition of December 27, 1967, and
until divestiture hereunder;

Now therefore, it is ordered, That Papercraft’s Petition for Leave
to file a further statement be, and it her eby is, granted ;

1t is further ordered, That Paragraph IX of the Comn'lission_’s final
order of June 30, 1971 [78 F.T.C. 1852, 1396], be, and it hereby is,
modified to read as follows:

It is further ordered, That for a period of tlnee (.)) years from
the date of divestiture the Papercraft Corporation is prohibited
from selling any decorative giftwrap products to any direct cus-
tomer account of CPS Industries, Inc., which at any time during
the two (2) years preceding December 27, 1967, and until divesti-
ture is effected hereunder, has been sold any decorative giftwrap
products by CPS Industries, Inc., unless such customer account
was sold such decorative giftwrap products by the Papercraft
Corporation prior to December 27, 1967.

It is further ordered, That respondent’ Petition for P\ec0n~31de1a—
tion be, and it hereby is, otherwise denied ; and

1t is further ordered, That respondent’s Petition for Reopening and
for Stay of the effeétive date of the Cormission’s final order of June
30, 1971, be, and they hereby are, denied. '
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I~ e MATTER OF
GENERAL FOODS C—()RPOBATION, ET AL.

CONSENT ORDER, ETC., IN REGARD TO TIIE ALLEGED VIOLATION Oor TIIE
FEDERAL TRADE COMMISSION ACT .

Docket C-2038. Complaint, Sept. 13, 1971—Deccision, Sept. 13, 1971

Consent order requiring a major food corporation and its advertising agency
with headquarters in White Plamq N.Y.,, to cease representing falsely
in connection with selling or distributing “Toast’em Pop-Ups” or any other
consumer food product, that such product is a nutritionally sound substitute
"for a regular meal, and disseniinating such representation to induce the
purchase of respondent’s preparation.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that General Foods Cor-
poration, a corporation, and Benton & Bowles, Inc., a cor pomulon,
hereinafter referred to as respondents, have violated the provisions
of said Act, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as to]]ow

Paracrari 1. Respondent General Foods Corporation is a corpora-
tion or ganized, existing and doing business under and by virtue of the
laws of the State of Delaware, w1th its principal office and place of
business located at 250 North Street, White Plains, New York.

Respondent Benton & Bowles, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the State
of New York, with its principal office and place of business located at
909 Third Avenue, city of New York, State of New York.

Par. 2. Respondent General Foods Corporation is now, and for
some time last past has been, engaged in the sale and distribution of
toaster food designated “Toast’em Pop-Ups” which comes within the
classification of a “food,” as said term is defined in the Federal Trade
Commission Act. \

Respondent Benton & Bowles, Inc., is now, and for some time last
past, has prepared and caused the dissemination of advertlsma mate-
rial, 1nclud1ng but not limited to the advertising referred to he1e1n. to
promote the sale of General Foods Corporation’s “Toast’em Pop-
Ups,” which comes within the classification of “food” as said term is
defined in the Federal Trade Commission Act.
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Par. 3. Respondent General Foods Corporation causes the said
product, when sold, to be transported from its place of business in one
State of the United States to purchasers thereof located in various
other States of the United States and in the District of Columbia. Re-
spondent maintains, and at all times mentioned herein has maintained,
a course of trade in said product in cominerce as “commerce” is de-
fined in the Federal Trade Commission Act. The volume of business
in such commerce has been and is substantial.

Par. 4. In the course and conduct of its said business, respondents
have disseminated, and caused the dissemination of, a certain adver-
txsement concer ning the said product by various means in commerce,
as “commerce” is deﬁned in the Federal Trade Commission Act, in-
cluding television broadcast transmitted by television stmtlousrlocated‘
in various States of the United States, and in the District of Colum-
bia, having suflicient power to carry such broadcasts across state lines,
for the purpose of inducing and which were likely to induce, directly
or indirectly, the purchase of said product; and have disseminated,
and caused the dissemination of, advertisements concerning said prod-
uct by various means, including but not limited to the aforesaid media,
for the purpose of inducing and which were likely to induce, directly
or indirectly, the purchase of said product in commerce as “com-
merce” is defined in the Federal Trade Commission Act.

Par. 5. Statements and representations used in connection with said
advertising are contained in the following:

In the television commercial entitled “Ger‘ud ? a young child is
shown mulling over a plate of two eggs, bacon fmd toast. The audio
portion of the commercial states: “Gerard | You’re not eating your
- breakfast * * *. No breakfast will do a kid any good * * * if he leaves it
on his plate. So give him something good for him you know he enjoys
eating.” '

The visual portion of the commercial then cuts from a picture of the
breakfast plate of eggs, bacon and toast to a picture of two Toast’ems.
The audio portion of the commercial then states: “2 hot Toast’ems pro-
vide 100 percent of the minimum daily requirement of vitamins and
iron * * *. As long as you know that—Ilet them think it’s just a big
cookie.” E

Par. 6. Through the use of the said advertising, respondents have
represented, (11rectly or by implication, that:

(1) Two Toast ems contain all the nutrients that are contained in a
breakfast consisting of two eggs, two slices of bacon and toast and in
the same or greater amounts.

470 S83—73- 28
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(2) A dietary practice that consists of the consumption of two
Toast’ems for breakfast in lieu of one consisting of eggs, bacon and
toast is a good nutritional practice.

Par. 7. In truth and in fact : .

(1) Two Toast’ems contain substantially less nutrients than the
amount of nutrients that are contained in a brealkfast consisting of
two eggs, two slices of bacon and toast.

(2) A dietary practice that consists of the consumption of two
Toast’ems for breakfast in lieu of one consisting of eggs, bacon and
toast is not a good nutritional practice.

Therefore, the advertisement referred to in Paragraph Five was
and is misleading in material respects and constituted, and now con-
stitutes, a “false advertisement” as that term is defined in the Fed-
eral Trade Commission Act and the representations set forth in
Paragraph Six were, and ave, false, misleading and deceptive.

Par. 8. In the course and conduct of its aforesaid business, and at
all times mentioned herein, respondent General Foods Corporation
has been, and now is, in substantial competition, in commerce, with
corporations, firms and individuals in the sale of food products of the
same general kind and nature as that sold by respondent.

Par. 9. In the course and conduct of its aforesaid business, and at
all times mentioned herein, respondent Benton & Bowles, Inc., has
been, and now is, in substantial competition, in commerce with other
advertising agencies. :

‘Par. 10. The use by respondents of the aforesaid false, misleading
and deceptive representations and the dissemination of the aforesaid
“false advertisement” has had and now has the capacity and tendency
to mislead members of the consuming public into the erroneous and
mistaken belief that said representations were and are true and into
the purchase of substantial quantities of respondent General Foods
Corporation’s product by reason of said erroneous and mistaken belief. ,

Par. 11. The aforesaid acts and practices of respondents including
the dissemination of a “false advertisement,” as herein alleged, were
and are all to the prejudice and injury of the public and of respond-
ents’ competitors and constituted and now constitute, unfair and de-
ceptive acts and practices in commerce and unfair methods of
competition in commerce in violation of Sections 5 and 12 of the
Federal Trade Commission Act.

Decision axp Orber

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
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herein, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents-and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s rules; and -

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
agreement, placed such agreement on the public record for a period of
thirty (30) days, and received and considered comments, now in
further conformity with the procedure prescribed in Section 2.34(b)
of its rules, the Commission thereby issues its complaint, makes the
following jurisdictional findings, and enters the following order.

1. Respondent General Foods Corporation, is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of Delaware with its principal office and place of business
located at 250 North Street, White Plains, New York.

Respondent Benton & Bowles, Inc., is a corporation organized, exist-
Ing and doing business under and by virtue of the laws of the State
of New York with its principal office and place of business located at
909 Third Avenue, New York, New York. '

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

I

1t is ordered, That respondent General Foods Corporation, a cor-
poration, its officers, agents, representatives and employees, directly
‘or through any corporate or other device, in connection with the offer-
ing for sale, sale or distribution of “Toast’em Pop-Ups” or any other
consumer food product, do forthwith cease and desist from directly
or indirectly:
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1. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mails or by any means in
commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, which represents directly or by implication that any
such product is a nutritionally sound substitute for any meal con-
sisting of identified foods unless such product in fact is a nutri-
tionally sound substitute for said meal. '

2. Disseminating, or causing the dissemination of any advertise-
ment by any means, for the purpose of mducing, or which is likely
to induce, directly or indirectly, the purchase of respondent’s
preparation, in commerce, as “commerce” is defined in the Federal
Trade Commission Act, which contains any of the representations

-prohibited in Paragraph One hereof. ‘

II

7t is ordered, That respondent Benton & Bowles, Inc., a corporation,
its officers, agents, representatives and employees, directly or through
any corporate or other device, in connection with the offering for sale,
sale or distribution of “Toast’em Pop-U ps” or any other consumer
food product of similar composition or possessing substantially similar
properties, or any General Foods Corporation consumer food product,
do forthwith cease and desist from directly or indirectly :
Disseminating or causing the dissemination of any advertise-
ment by means of the United States mails or by any means in
commerce, as “commerce” is defined in the Federal Trade Coni-
mission Act, which represents directly or by implication that any
such product is a nutritionally sound substitute for any meal con-
sisting of identified foods unless such product in fact is a nutri-
tionally sound substitute for said meal.

II1

1t is further ordered, That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divisions.

1t is further ordered, That each corporate respondent notify the
Commission at least 30 days prior to any proposed change in the cor-
porate respondent such as dissolution, assignment or sale resulting in
the emergence of a successor corporation, the creation or dissolution
of subsidiaries or any other change in the corporation which may
affect compliance obligations arising out of the order. ‘
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Ix rur Marrer or
PARROTT & COMPANY poINe BUSINESS AS
SASKA-PARROTT SKI COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIHE FLED-
. ERAL TRADE COMMISSION ACT

Doaocket 0-2039. Complaint, Sept. 13, 1971—Dccision, Sept. 13, 1971

Consent order requiring a San Francisco, Calif,, seller ind distributor of Xneissl
skis and other merchandise to cease representing falvely that only Kneissl
makes fiberglass skis, that any model is constructed entirely of fiberglass
when it is not, and representing that no wood is used in such skis whenever
such is not the case. )

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
“Trade Commission, having reason to believe that Parrott & Company,
a corporation, dba Saska-Parrott Ski-Company, hereafter referred to
as respondent, has violated the provisions of said Aect, and it appear-
ing to the Commission that a proceeding by 1t in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

Paracrarir 1. Respondent is a corporation organized, existing and
doing business under and by virtue of the laws of the State of Cali-
fornia, with its office and principal place of business located at 550
Montgoniery Strect, San Francisco, California.

Par. 2. Respondent is now, and for some time has been, engaged in
the business of advertising. offering for sale, sale and distribution of
Kneissl skis and other articles of merchandise to the public.

Par. 3. In the course and conduct of that business, respondent. now
causes, and for some time has eaused, its products, when sold, to be
shipped from its place of business in the State of California to pur-
chasers thereof located in various other States of the United States,
and maintains, and at all times mentioned herein has maintained, a
substantial course of trade in said products in commerce, as “com-
merce” is defined in the Federal Trade Commission Act.

Par. 4. By and through the use of periodicals, pamphlets, diagrams,
cross sections, moek-ups, and other materials, in the course and con-
duct of its business, and for the purpose of inducing the purchase
of Kneissl skis to tlie exclusion of others, respondent has made numer-
ous statements and representations concerning various objectively de-
terminable characteristics of its skis and competing skis.
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Typical and illustrative of said statements and representations but
)
not all inclusive thereof, are the following :
Not one of those wood-fiberglass. or metal-filberglass combinations claimed by
Kneisst's imitators to be fiberglass skis. ' :
* S b Ed b3 ES *
Sandwich-hollow body construction of epoxy glass-fiber laminate.
E3 * ES B3 £ £ b
The world's greatest all epoxy fiberglass ski.
B3 % ES £ E] b *
Trie Epoxy-Fiberglass Construction
3k 3 %k s 5 i ES B
a pure epoxy fiberglass ski

sk B £ Eg B ¥ E3
total epoxy tiberglass construction.

Par. 5. By making the aforementioned statements and representa-
tions, respondent represents, and has represented, directly or by impli-
cation, that:

(1) Only Kneissl makes, or has made, skis which can be truthfully
described as “fiberglass skis™ as opposed to “wood-fiberglass skis” or
“metal-fiberglass skis.”

(2) Various models of Kneissl skis are constructed entirely of
fiberglass. _

(3) No wood is used in the construction of various models of
Khneiss! skis. ‘

(4) Various portions of the interior of various models of Kneissl
skis are either hollow, or filled with some substance other than wood.

(5) The diagrams, cross sections, and mock-ups used and distrib-
uted by respondent accurately reflect the design, construction, and
composition of various models of Kneiss skis. _

(6) The design, construction, and composition of a given model of
Knelssl ski does not vary substantially from ski to ski.

Par. 6. Intruth and in fact:

(1) One or more companies other than Kneissl does malke, or has
made, skis which can be just as truthfully described as “fiberglass
sikis™ as opposed to “wood-fiberglass skis™ or “metal-fiberglass skis,”
as skis made by Xneissl. : ‘

(2) None:of the various models of Kneissl skis is construeted
entirely of fiberglass. -

(3) Wood is used in the construction of most of the various modoels
of Kneissl skis represented as having no wood used in their
construectinn,
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(4) Some of the various portions of the various models of Kneissl
skis represented as being hollow, or being filled with sonie substance
other than wood, do contain wood.

(5) Many of the diagrams. cross sections, and mock-ups used and
cirenlaied by respondent do not accurately reflect the design. construc-
tion. and composition of the respective models of Kneissl skis which
they are represented as accurately reflecting.

(6) The design, construction, and composition of a given model of
Kneissl ski does at times vary substantially from ski to ski.

Therefore, the statements and representations as set forth in Para-
eraphs Four and Five hereof were and ave false and misleading, and
the making of said statements and representations constituted, and
constitutes. unfair and deceptive acts and practices.

Par. 7. Respondent is, and has been, making it a practice of perforin-
ing. and causing te be performed, the unfair and deceptive acts of
placing, and causing to be placed, in the hands of dealers, retailers and
others the means and instrumentalities by and through which they
may perform the unfair and deceptive acts set out above.

Par. 8. Respondent’s use of the aforesaid false and misleading
statements and representations, and unfair and deceptive acts and
practices has, and has had, the tendency and capacity to mislead and
deceive members of the purchasing public into the mistaken belief
that said statements and representations are. and were, true. and into
the purchase of substantial quantities of respondent’s Kueissl skis
rather than skis sold in competition with them.

Par. 9. The afovesaid acts and practices of respondent, as herein
alleged, are, and were, all to the prejudice and injury of the public
and of respondent’s competitors and constitute, and have constituted.
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Federal
Trade Cominission Act.

DEcisiox axp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
Lereof, and the respondent having been furnished tlereafter with a
copy of a draft of ccmplaint which the Bureau of Consumer Protec-
tion preposed to present to the Commission for its consideration and
which. if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent and ccunsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
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‘the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
tor a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order: ,

(1) Respondent Parrott & Company is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of California, with its office and principal place of business
located at 550 Montgomery Street, in the city of San Francisco, State
of California. SRS

(2) The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. :

ORDER

It is ordered, That respondent Parrott & Company, a corporation,
dba Saska-Parrott Ski Company, directly or through any corporate
or other device, in connection with the advertising, offering for sale,
sale or distribution of Kneissl skis or any other product, in commerce,
as “commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

(1) Making, or causing to be made, directly or by implication,
any false or misleading statements or representations concerning
any objectively determinable chamcteristic of Kneissl skis or any
other article of merchandise advertised, offered for sale, sold, or
distributed by respondent or any article of merchandise adver-
tised, offered for sale, sold, or distributed in competition with
respondent’s merchandise. This prohibition shall include, but not
be limited to, making any statements or representations repre-
senting, directly or by implication, that:

(a) Only Kneissl makes, or has made, skis which can be
truthfully described as “fiberglass skis” as opposed to “wood-
fiberglass skis” or “metal-fiberglass skis.”
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(b) Any model of Kneissl skis is constructed entirely of
fiberglass, whenever said model is not in fact so constructed.

(¢) No wood is used in the construction of any model of
Kneissl skis whenever such is not the case.

(d) Any portion of the interior of any model of Kneissl
skis is either hollow or filled with some substance other than
wood, when said area is in fact filled with wood.

(e) Any diagram, cross-section cut, or mock-up used and
distributed by respondent accurately reflects the design, con-
struction or composition of any model of Kneissl skis when-
ever said diagram, cross-section cut, or mock-up does not
accurately reflect the design, construction, or composition of
the respective model of Kneissl skis which it is represented
as accurately reflecting.

(f) The design, construction, or composition of a given
mode] of Kneissl ski does not vary substantially from ski to
ski when such is not the case. -

(2) Placing, or causing to be placed, in the hands of others any
pamphlets, diagrams, cross-sections, mock-ups or other means and
instrumentalities by and through which they may perform any
of the acts prohibited in (1) above.

1t is further ordered, That respondent notify the Commission at
least thirty days prior to any proposed change in the corporate re-
gpondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may effect
compliance obligations arising out of this order.
It is further ordered, That respondent distribute a copy of this
order to each of its operating divisions.
It is further ordered, That respondent deliver a copy of this order to
cease and desist to all present and future personnel of respondent en-
gaged in the offering for sale or sale of any product or engaged in any
‘xspect of the preparation, creation, or placing of advertising, and that
espondent, secure a signed statement acknowledging receipt of said
order from each such person.
1t is further ordered, That 1espondent distribute a copy of this order
to each advertising agent or agency and media representative with
which it does business, directly or indirectly, and shall do likewise
with any such person or organization with which it does business in the
_future immediately upon beginning such undertaking.
It is further ordered, That respondent distribute a copy of this
order to each of its dealers, retailers, and other similar parties, which
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handles Kneissl skis. Included with said copy will be a cover letter
instructing said parties to abide by the provisions of the order and to
discontinue the use of all advertising, sales, and promotional material
furnished them by respondent prior to J uly 1, 1970. '

1t is further ordered, That the respondent herein shall within sixty
(60) days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with this order.

I~ THE Muarrer or
DEFA ELECTRONICS CORP., ET AL,

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
]!‘EbF.-R.\L TRADE COMMISSION ACT

Docket C-2040. Compluint, Scpt. 13, 197 1—Decision, Sept. 13, 1971

Consent, order requiring a New York City seller and distributor of stereophonic
high fidelity audio equipment to cense misrepresenting the time period in
which mail orders will he filled, imposing unapproved cancellation charges,
increasing selling prices after receipt of the order, and shipping unauthor-
ized substitute merchandise; the respondent shall also make full refund of
mm_liés it goods are not shipped within 30 days of order.

CorrrraiNt

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Aect, the Federal
Trade Commmission, having reason to believe that Defa Electronics
Corp., a corporation, and Jerry Famolari, individually and as an
officer of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint, stating its charges in that
respect as follows:

Paraararir 1. Respondent Defa Electronics Corp., 13 a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York with its principal office and place of
business located at 2207 Broadway, New York, New York.

tespondent Jerry Famolari is an officer of the corporate respond-
ent and he formulates, divects and controls the acts and practices of
the corporate respondent, incl ading the acts and practices hereinafter
set forth. Iis business address is the same as that of the corporate
responident.
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Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
stereophonic high fidelity audio equipment direct to purchasers at
the above location, as well as by mail order.

Par. 3. In the course and conduct of their business, as aforesaid,
respondents now canse, and for some time last past have caused, said
merchandise, when sold, to be shipped from their place of business in
the State of New York to purchasers thereof located in various other
States of the United States and maintained, and at all times have
maintained, a substantial course of trade in said merchandise, in com-
merce, as “commerce” is defined in the Federal Trade Clommission
Act. .

Par. 4. In the course and conduct of their aforesaid business, and
at all times mentioned herein, respondents have been, and now are,
in substantial competition, in commerce, with corporations, firms
and individuals in sales of products of the same general kind and na-
ture as those sold by respondents.

Pax. 5. In the comrse and conduct of their mail-order husiness and
for the purpose of inducing the sale of their said merchandise, re-
spondents have made certain statements and representations with
respect to what merchandise is maintained in stock, the time period
in which orders are shipped, and refunds, in advertisements in maga-
zines, in brochures containing inserted order forms, and through
other advertising media.

Typical and illustrative of said statements and representations, hut
not all inclusive thereof, are the following:

Most items are in stock

Our prompt. attention will be given to your order

Par. 6. By and through the use of the statements and vepresenta-
tions quoted in Paragraph 5 hercin, respondents have represented,
and are now representing, divectly or by implication, that:

1. Most merchandise which is oftered for sale is maintained in stock
and is readily available for shipment.

2. Orders are promptly completed and shipped to respondents’
customers.

Par. 7. In tinth andin fact :

1. In many instances ordered items are not in stock and customers
wait several months for their orders to be completed and shipped.

- Even when respondents are aware that advertized items are in a back-
order situation, t]ipy continue to accept additional orders without m-
forming customers of the anticipated delay in shipient.
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2..In many instances respondents have failed to take adequate steps
to complete customers’ orders within a reasonable time after receipt
of the order and consequent delays have lasted several months.

Therefore, the statements, representations and practices set forth
in Paragraphs 5 and 6 hereof were, and are unfair, false, misleading
and deceptive.

Par. 8. Respondents have failed, and are failing, to provide prompt
refunds to customers whose orders have not been promptly completed
and shipped and who have requested such refunds.

Therefore, the said practice was, and is, unfair, misleading and
deceptive.

Par. 9. Respondents have sought to impose an order cancellation
charge of 5 percent or 10 percent of the sales price, characterized as a
service charge, on merchandise which it has failed to deliver, said
charge not having been disclosed in advance.

Therefore, the said practice was, and is, unfair, misleading and
deceptive.

Par. 10. Respondents have sometimes sought to impose prices n
excess of those agreed upon when customers’ orders were originally
accepted, as a condition to completing and shipping orders.

Therefore, the said practice was. and is, unfair, misleading and
deceptive.

Par. 11. Respondents have, in some instances, shipped substitute
merchandise for ordered goods without obtaining the customers’ prior
authorization therefor.

Therefore, the said practice was, and is, unfair, migleading and
deceptive.

Par. 12. In the course and conduct of their mail-order business,
aforesaid, respondents, on numerous occasions have failed to delaver
prepaid merchandise or have delivered such merchandise afrer a long
lapse of time, and several demands therefor have been made to re-
spondents and requests for assistance have been made to Better Busi-
ness Bureaus and to governmental agencies. Said practices have ve-
culted in substantial inconvenience, hardship and irvitation to
purchasers.

Therefore, the said practice was, and is, unfair, misleading and
deceptive.

Par. 13. The use by respondents of the aforesaid unfair practices
and false, misleading and deceptive statements and representations
had had. and now has, the capacity and tendency to mislead members
of the purchasing public into the erroneous and mistaken belief that
said statements and representations were, and are, true and into the

as
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purchase of substantial quantities of respondents’ products by reason
of said erroneous and mistaken belief.

Par. 14. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practice in commerce in violation of Section 5 of the Federal
Trade Commission Act.

Dxcision AND ORDER

The Commission having heretofore determined to issue its complaint
charging respondents named in the caption hereof with violation of
Section 5 of the Federal Trade Commission Act, and respondents
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

Respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-

_plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thercupon been placed on the public record for a period of thirty (30)
days, now in further conformity with the procedure prescribed in
Section 2.34(b) of its rules, the Commission hereby issues its com-
plaint in the form contemplated by said agreement, makes the follow-
ing jurisdictional findings, and enters the following order:

1. Respondent Defa Electronics Corp., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York with its principal office and place of business located
at 2207 Broadway, New York, New York.

Respondent Jerry Famolari is an officer of the corporation and he
formulates, directs and controls the acts and practices of the cor-
porate respondent. His business address is the same as that of the
corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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Lt is ordered, That Defa Electronics Corp., a corporation, and
Jerry Famolari, individually and as an ofticer of said corporation,
and respondents’ agents, representatives or employees, directly or
through any corporate or other device, in connection with the adver-
tising, offering for sale, sale and distribution of stereophenic high
fidelity audio equipment direct to purchasers or by mail order, in
conimnerce as “commerce” is defined in the Federal Trade Commission
Act, do forthwith cease and desist from :

I. Misrepresenting, directly or by implication, that orders which
are accepted will be completed and shipped promptly, or within a
reasonable period of time, or within any designated time period in
excess of which a substantial number of orders are actually completed
and shipped. '

I1. Imposing any cancellation or other charges in connection with
orders received unless approval is obtained from a consumer before
the consumer’s order is accepted. v :

II1. Increasing selling prices to consumers after receipt of their
orders, unless the right to do so is agreed to by the consumer prior to
the time when his order is accepted by respondents.

IV. Shipping substitute merchandise without obtaining a prior,
expressed, written authorization from the affected consumers.

It is further ordered, That henceforth, from the date upon which
respondents receive notification of acceptance of this order by the
Commission, respondents make a written offer of a full refund in all
instances in which it fails to make a complete shipment to a consumer
within 30 days of their receipt of the consumer’s order and payment
therefor, unless a longer period for delivery has heen agreed to by the
parties. When a longer period for delivery has been agreed to and
complete shipment has not been made within that designated time
respondents shall make a written offer of a full refund to the con-
sumer. In either event, when a refund offer is accepted by a consumer
respondents shall send the refund to said consumer without delay.

It is further ordered, That respondents maintain files containing
all inquiries or complaints relating to acts or practices prohibited by
this order, for a period of one year after their receipt, and that such
files be made available for examination by a duly authorized agent
of the Federal Trade Commission during the regular hours of the
respondents’ business for inspection and copying.

7t is further ordered, That upon receiving notification of acceptance
of this order by the Commission respondents will make a written

<
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offer to refund all monies received from those customers whose order
or parts of an order are outstanding for a period in excess of two
months immediately preceding the date of acceptance of said order.
If said offer is accepted respondents shall send the customer the
requested refund without relay.

It is further ordered, That respondents corporation notify the Con-
mission at least thirty (30) days prior to any proposed cliange in its
corporate structure such as dissolution, assignment, or sale resulting
in the emergence of a successor corporation, the creation or dissolution
of subsidiaries, or any other change in the corporation which may
affect compliance obligations arising out of this order.

It is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
of their compliance with this order.

I 1 Marrer or
RALPH WILLIAMS FORD., ET Al.

CONSENT ORDER, FTC.. IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTII IN LENDING ACTS

Dacket C=2041. Complaint, Sept. 13, 197 1—Decision, Sept. 13, 1971

Congent order regquiring an Encino, Calif., new aud used automobile dealer with
dealerships in Catifornia. Washington, and Texas. and its advertising agency
to cease violating the Truth in Lending Act by failing to disclose in their
advertising and installment contracts the cash price, the amount of the
downpayuient, the number and amount of scheduled repayments, the amount
and annual percentage rate of the finance charge. the deferrad payment
price, and all other disclosures required by Regulation Z of said Act.

CoMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the im-
plementing regulation promulgated thereunder and the Federal Trade
Commission Act, and by virtue of the authority vested in it by said
Acts, the Federal Trade Commission, having reason to believe that
Ralph Williams Ford, Ralph’s Chrysler-Plymouth, Ralph Williams’
North' West Chrysler Plymouth, Inc., Ralph Williams Gulf Gate
Chrysler Plymouth, Ralph Williams, Inc., corporations, and Ralph L.
Williams, individially and as an officer of said corporations, and Hun-
ter-Willhite Advertising, Inc., a corporation, hereinafter referred to
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as respondents, have violated the provisions of said Acts and imple-
menting regulation, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:

Paracraria 1. Respondent Ralph Williams Ford is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of California, with its principal office and place of busi-
ness located at 15770 Ventura Boulevard, Encino, California.

Respondent Ralph’s Chrysler-Plymouth is a corporation organized,
existing and doing business under and by virtue of the laws of the -
State of California, with its principal office and place of business
located at 9250 Lakewood Boulevard, Downey, California.

Respondent Ralph Williams® North West Chrysler Plymouth, Inc.,
is a corporation organized, existing and doing business under and by
virtue of the laws of the State of Washington, with its principal office
and place of business formerly located at 10(33 Amoxa Avenue, North
Scattle, Washington.

Respondent Ralph Williams Gulf Gate Chrysler Plymouth is a cor-
poration organized, existing and doing business under and by virtue of
the laws of the State of Texas, with its principal office and place of
business formerly located at 6902 Gulf Freeway, Houston, Texas.

Respondent Ralph Williams, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State of
California, with its principal office and place of business located at
15720 Ventura Boulevard, Encino, California.

Respondent Ralph L. Williams is president of Ralph Williams
Ford, Ralph’s Chrysler-Plymouth, Ralph Williams’ North West
Chrysler Plymouth, Inc., Ralph Williams Gulf Gate Chrysler Ply-
mouth, and Ralph Williams, Inc. He formulates, directs and controls
the policies, acts and practices of said corporations, including the acts
and practices hereinafter set forth. His address is 15720 Ventura
Boulevard, Encino, California.

tespondent Hunter-Willhite Advertising, Inc., is a corporation or-
ganized, existing and doing business. under and by virtue of the laws
of the State of California, with its principal office and place of busi-
ness located at 721 North La Brea Avenue, Los Angeles, California.

Par. 2. Respondents Ralph Williams Ford, Ralph’s Chrysler-Ply-
mouth, Ralph Williams’ North West Chrysler Plymouth, Inc., Ralph
Williams Gulf Gate Chrysler Plymouth, and Ralph L. \Vllhams are
now, and for some time last past have been engaged in the sale of new
and used automobiles to the public.
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Par. 3. Respondent Ralph Williams, Inc., is a management servic-
ing agent for Ralph Williams’ automobile dealerships and is now and
for some time last past has been engaged in the procuring and arrang-
ing of advertising for said automobile dealerships.

Par. 4. Respondent Flunter-Willhite Advertising, Inec., 1s now and
for some time last past has been an advertising agency engaged in the
business of creating, producing, preparing and placing advertising for
its clients, one of which is respondent Ralph Williams, Inc. '

Par. 5. In order to promote the sale of their automobiles, respond-
ents Ralph Williams Ford, Ralph’s Chrysler-Plymouth, Inc., and
Ralph Williams Gulf Gate Chrysler Plymouth through its manage-
ment and servicing agent, Ralph Williams, Inc:, have caused adver-
tisements to be placed in various media. Certain of these advertise-
ments to promote, aid, or assist directly or indirectly consumer credit
sales were created, prepared, produced and placed by respondent
Hunter-Willhite Advertising, Inc. ‘

Par. 6. Certain of the advertisements referred to in Paragraph Five
which were published in newspapers subsequent to July 1, 1969, stated
the amount of downpayment and the amount of monthly payments
required if credit is extended without also stating all of the following
itoms in terminology preseribed under section 226.8 of Regulation Z,
as required by Section 226.10(d) (2) of Regulation Z:

" 1. The cash price; '

9. The annual percentage rate ; and

3. The deferred payment price.

Par. 7. Certain of the advertisements referred to in Paragraph Five
which were broadeast on television subsequent to July 1, 1969, visually
disclosed information required by Regulation Z simultaneously with
the announcer’s distracting oral sales presentation in such a manner
as to be difficult to be seen on a television screen and for such an in-
snfficient period of time to be read and comprehended by the televi-
sion viewer. By means of such advertisements respondents violated
Section 226.6 (a) of Regulation Z which requires disclosures to be made
clearly, conspicuously, and in meaningful sequence.

Par. 8. By causing to be placed for publication the advertisements
referred to in Paragraph Five, respondents failed to comply with the
requirements of Regulation Z, the implementing rvegulation of the
Truth Tn Lending Act duly promulgated by the Board of Governors
of the Federal Reserve System. Pursuant to Section 103(q) of the
Act, such failure to comply constitutes a violation of the Truth in
Lending Act ands pursuant to Section 108 thereot, respondents thereby
violated the Federal Trade Commission Act.

470-883—73 29
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The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Los Angeles Regional Office
proposed to present. to the Commission for its consideration and which,
if issued by the' Commission, would charge respondents with violation
ot the Federal Trade Commission Act and the Truth in Lending Act
and the regulation promulgated thereunder; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of saidagreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the ‘Commission’s
rules; and ~

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedures prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Ralph Williams Ford is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the State
of California, with its principal office and place of business located at
15770 Ventura Boulevard, Encino, California.

Respondent Ralph’s Chrysler-Plymouth is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of California, with its principal office and place of business lo-
cated at 9250 Lakewood Boulevard, Downey, California.

Respondent Ralph Williams’ Novth West Chrysler Plymouth, Inc.,
1s a corporation organized, existing and doing business under and by
virtue of the laws of the State of Washington, with its principal office
and place of business formerly located at 13733 Aurora Avenue, North
Seattle, Washington.

Respondent Ralph Williams Gulf Gate Chrysler Plymonth is a cor-
poration organized, existing and doing business under and by virtue
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of the laws of the State of Texas, with its principal office and place
of business formerly located at 6902 Gulf Freeway, Houston, Texas.

Respondent Ralph Williams, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State of
California, with its principal office and place of business located at
15720 Ventura Boulevard, Encino, California.

Respondent Ralph L. Williams is president of Ralph Williams Ford,
Ralph’s Chrysler-Plymouth, Ralph Williams’ North West Chrysler
Plymouth, Inc., Ralph Williams Gulf Gate Chrysler Plymouth, and
Ralph Williams, Inc. He formulates, directs and controls the policies,
acts and practices of said corporations, including the acts and prac-
tices hereinafter set forth. His address is 15720 Ventura Boulevard,
Encino, California. ‘

Respondent, Flunter-Willhite Advertising, Inc., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of California, with its principal office and place of business
located at 721 North La Brea Avenue, Los Angeles, California.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

It is ordered, That respondents Ralph Williams Ford, Ralph’s
Chrysler-Plymouth, Ralph Williams’ North West Chrysler Plymouth,
Inc., Ralph Williams Gulf Gate Chrysler Plymouth, Ralph Williams,
Ine., corporations, and their officers, and Ralph L. Williams, individ-
ually and as an officer of said corporations, and respondents’ agents,
representatives and employees, directly or through any corporate or
other device, in connection with the arrangement, extension, or adver-
tisement of consumer credit in connection with the sale of motor vehi-
cles or other products or services, as “consumer credit” and “advertise-
ment” are defined in Regulation Z (12 CFR §226) of the Truth in
Lending Act (Public Law 90-821, 15 U.S.C. 1601 e? seq.), do forth-
with cease and desist from:

1. Causing to be disseminated to the public in any manner what-
soever any advertisement to aid, promote or assist directly or n-
directly any extension of consumer credit, which advertisement
states the amount of the downpayment required, or that no down-
payment is required, the amount of any installment payment, the
dollar amount of any finance charge, the number of installments
or the period of repayment, or that there is no charge for credit,
unless it states all of the following items in terminology preseribed
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under Section 226.8 of Regulation Z, as required by Section 226.10
{d) (2) of Regulation Z:
(a) The cash price; ‘
(b) The amount of the downpayment required or that no
downpayment is required, as applicable ;
(c) The number and amount of payments scheduled to
repay the indebtedness if the credit is extended ;
(d) The amount of the finance charge expressed as an
annual percentage rate; '
(e) The deferred payment price.

2. Failing to make all disclosures required by Regulation Z
clearly, conspicuously, and in meaningful sequence, as required by
Section 226.6 (a) of Regulation Z. -

3. Causing to be disseminated to the public in any manner what-

- soever any advertisement to aid, promote, or assist directly or in-
directly any extension of consumer credit which fails to make
all the disclosures as required by Section 226.10 of Regulation Z.

4. Failing to deliver a copy of this order to cease and desist to
all present and future personnel of respondents engaged in any
aspect of preparation, creation, and placing of advertising, all
persons engaged in reviewing the legal sufficiency of advertising,
and all present and future agencies engaged in preparation, crea-

" tion and placing of advertising on behalf of respondents, and fail-
ing to secure from each such person or agency a signed statement
acknowledging receipt of said order.

1t is further ordered, That respondent Hunter-Willhite Advertising,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in connec-
tion with any advertisement to aid, promote, or assist, directly or
indirectly any extension of consumer credit as “consumer credit” and
“advertisement” are defined in Regulation Z (12 CFR § 226), of the
Truth in Lending Act (Public Law 90-321, 15 U.S.C. 1601 e¢ seq.) do
forthwith cease and desist from :

1. Creating, producing, or causing to be disseminated to the
public in any manner whatsoever any consumer credit advertise-
ment, which fails to make all the disclosures required by Section
226.10 of Regulation Z clearly, conspicuously, and in meaningful
sequence as required by Section 226.6(a) of Regulation Z.

2. Creating, producing, or causing to be dissenminated to the
public in any manner whatsoever any advertisement to aid, pro-
mote or assist directly or indirectly any extension of consumer
credit, which advertisement states the amount of the downpay-
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ment required or that no downpayment is required, the amount
of any installment payment, the dollar amount of any finance
charge, the number of installments or the period of repayment, or
that there is no charge for credit, unless it states all of the fol-
lowing items in terminology prescribed under Section 226.8 of
Regulation Z, as required by Section 226.10(d) (2) of Regula-
tion Z:
(a) The cash price or the amount of the loan, as applicable ;
(b) The amount of the downpayment required, or that no
downpayment is required, as applicable;
(¢) The number and amount of payments scheduled to re-
pay the indebtedness if the credit is extended ;
(d) The amount of the finance charge expressed as an
annual percentage rate; and
(e) The deferred payment price or the sum of the pay-
ments, as applicable.

3. Creating, producing, or causing to be disseminated to the
public in any manner whatsoever any advertisement to aid, pro-
mote, or assist directly or indirectly any extension of consumer
credit which fails to make all the disclosures as required by Sec-
tion 226.10 of Regulation Z.

4. Failing to deliver a copy of this order to cease and desist to
all present and future personnel of respondent engaged in review-
ing the legal sufficiency of advertising prepared, created or placed
on behalf of any advertiser, and failing to secure from each such
person a signed statement acknowledging receipt of said ovder.

1t is further ordered, That each respondent shall within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing, setting forth in detail the manner and form in which
it has complied with the order to cease and desist contained herein.

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondents such as dissolution, assignment or sale resulting in the.
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.
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IN TirE MATTER OF

BYER FURNITURE COMPANY, INC, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2042. Complaint, Sept. 13, 1971—Decision, Sept. 13, 1971

Consent order requiring a Miami, Fla., retail seller and distributor of furniture
to cease violating the Truth in Lending Act by failing in any credit sale to
use the term “cash sale,” disclose the deferred payment price, the annual per-
centage rate, and all other credit disclosures required by Regulation Z of
said Act.

CoMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the im-
plementing regulation promulgated thereunder, and the Federal Trade
Commission Act, and by virtue of the authority vested in it by said
Acts, the Federal Trade Commission, having reason to believe that
Byer Furniture Company, Inc., a corporation, and Norman L. Madan,
individually and as an officer, hereinafter referred to as respondents,
have violated the provisions of said Acts and implementing regula-
tion, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
plaint stating its chargesin that respect as follows :

Paracraru 1. Respondent Byer Furniture Company, Inc., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Florida, with its principal office and place of
business located at 2199 Northwest 36th Street, Miami, Florida.

Respondent Norman L. Madan is an officer of the corporate respond-
ent. He formulates, directs and controls the policy, acts and practices
of the corporation, including the acts and practices hereinafter set
forth. His address is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been
engaged in the offering for sale and retail sale and distribution of
furniture tothe publie.

Par. 3. In the ordinary course and conduct of their business as afore-
said, respondents regularly extend consumer credit, as “consumer
credit” is defined in Regulation Z, the implementing regulation of the
Truth in Lending Act, duly promulgated by the Board of Governors
of the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, in the ordinary course of their
business as aforesaid and in connection with their credit sales, as
“credit sale” is defined in Regulation Z, respondents have caused and
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are causing their customers to enter into retail installment contracts
for the sale of respondents’ goods and services. On these contracts, here-
inafter referred to as “the contract,” respondents provide certain con-
sumer credit cost information. Respondents do not provide these
custoimers with any other consumer credit cost disclosures.

By and through the use of the contract, respondents:

1. Failin any credit sale to use the term “Cash Price” to disclose the
price at which respondentsin the regular course of business offer to sell
for cash the property or services which are the subject of the credit sale,
as required by Section 226.8(c) (1) of Regulation Z.

2. Fail to accurately disclose the deferred payment price as the sum
of the cash price, all charges which are included in the amount financed
but which are not part of the finance charge, and the finance charge, as
prescribed by Section 226.8(¢) (8) (ii) of Regulation Z.

3. Fail to disclose the annual percentage rate accurately to the near-
est quarter of one percent, in accordance with Section 226.5 of Regula-
tion Z, as required by Section 226.8(b) (2) of Regulation Z.

Pag. 5. Pursuant to Section 103(q) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Reg-
ulation Z constitute violations of that Act and, pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Commis-
sion Act.

Drecisron aNp OrpER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which, if
issued by the Commission, would charge respondents with violation of
the Truth in Lending Act and the implementing regulation pro-
mulgated thereunder, and the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
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charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period ot thirty (30) days, now in further conformity with the proce-
dure prescribed in Section 2.34 (b) of its Rules, the Commission her: eby
issues its complaint, makes the following jurisdictional findings, and
entersthe following order:

1. Respondent Byer Furniture Company, Inc., is a corporation
organized, existing, and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of busi-
ness located at 2199 Northwest 86th Street, Miami, Florida.

Respondent Norman L. Madan is an individual and an officer of
Byer Furniture Company, Inc. He directs, formulates and controls
the acts and practices of the respondent corporation, including the
acts and practices under investigation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

It is ordered, That respondents Byer Furniture Company, Inc.,
and its officers, and Norman L. Madan, individually and as an ofiicer
of said corporation and respondent’s agents, representatives and em-
ployees, directly or through any corporate or other device, in connection
with any extension of consumer credit, as “consumer credit” is defined
in Regulation Z (12 CFR § 226) of the Truth in Lending Act (Public
Law 90-821, 15 U.S.C. 1601 et seq.), do forthwith cease and desist
from:

1. Failing in any credit sale to use the term “cash price” to
describe the price at which respondents, in the regular course of
business offer to sell for cash the pr operty or services ‘which are
the subject of the credit sale, as required by Section 226.8 (c) (1)
of Regulation Z.

2. Falhlw to accur ately disclose the deferred payment pr ice as
the sum of the cash price, all charges which are included in the
amount financed but which are not part of the finance charge,
and the finance charge, as prescribed by Sectlon 296.8(¢c) (8) (11)
of Regulation Z.

3. Failing to disclose the “annual percentage rate” accurately
to the nearest quarter of one percent, in accordance with Section
226.5 of Regulation Z, as required by Section 226.8(b)(2) of
Regulation Z.

4. Failing in any consumer credit transaction or advertising
to make all disclosures determined in accordance with Sections
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926.4 and 226.5 of Regulation Z, at the time and in the manner,
form and amount required by Sections 226.6, 226.8, and 226.10 of
Regulation Z.

It is further ordered, That respondents deliver a copy of this order
to cease and desist to each operating division and to all present and
future personnel engaged in the consummation of any extension of
consumer credit and respondents secure a signed statement acknowl-
edging receipt of said order from each such person.

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution; assignment or sale, resulting in the
emergence of a successor corporation; the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order. ‘

It is further ordered, That the respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing, setting forth in detail the manner and form in
which they have complied with this order.

I~ THE MATTER OF

MARTIN DISPOSABLES, INC., trapincg as MARTIN
HOSPITAL DISPOSABLES, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket 0—2043. Complaini, Sept. 20, 1971—Decision, Sept. 20, 1971

Consent order vequiring a Brooklyn, N.Y., manufacturer and distributor of
wearing apparel, including disposable paper face masks and disposable paper
caps, to cease violating the Flammable Fabrics Act by importing and selling
any fabric which fails to conform to the standards of said Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Martin Disposables, Inc., a corporation,
trading as Martin Hospita! Disposables, and Stephen Chapnick and
Alfred Chapnick, individually and as officers of said corporation,
hereinafter referred to as respondents, have violated the provisions
of said Acts, and the rules and regulations promulgated under the
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Flammable Fabrics Act, as amended, and it appear ing to the -Com-
mission that a ploceedma by it in respect thereof Wou]d be in the
public interest, hereby issues its complaint, stating its charges in that
respect as iollows

Paracraru 1. Respondent Martin Dlsposables, Inc., trading as Mar-
tin Hospital Disposables, is a corporation, organized, existing and do-
ing business under and by virtue of the laws of the St'lte of New York.
Respondents Stephen Chapnick and Alfred Chapnick are officers of
sald corporate respondent. They formulate, direct and control the acts,
practices and policies of said corporation.

The respondents trade under the name of Martin Hospital Dispos-
ables and are engaged in the manufacture, sale and distribution of
wearing apparel, including but not limited to disposable paper face
masks and disposable paper caps, with their principal place of business
located at 101 Richardson Street, Brooklyn, New York.

Par. 2. Respondents are now and for some time last past have been
engaged in the manufacture for sale, the sale or offering for sale, in
commerce, and have introduced, delivered for introduction, trans-
ported and caused to be transported in commerce, and have sold or
delivered after sale or shipment in commerce, products, as “commerce”
and “product” are defined in the Flammable Fabrics Act, as amended,
which products fail to conform to an applicable standard or regula-
tion continued in effect, issued or amended under the provisions of the
Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were dlSpOS'lble paper
face masks and disposable paper caps.

Par. 3. The aforesaid acts and practices of respondents were and are
in violation of the Flammable Fabrics Act, as amended, and the rules
and regulations promulgated thereunder, and as such constituted, and
now constitute unfair methods of competition and unfair and decep-
tive acts and practices in commerce, within the intent and meaning of
the Federal Trade Commission Act.

Deciston aNp ORDER

The Federal Trade Commission having initiated an.investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs,
Bureau of Consumer Protection, proposed to present to the Commis-
sion for its consideration and which, if issued by the Commission,
would charge respondents with violation of the Federal Trade Com-
mission Act and the Flammable Fabrics Act, as amended ; and
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The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record -
for a period of thirty (30) days, now in further conformity with the
procedure preseribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Martin Disposables, Inc., trading as Martin Hospital
Disposables, is a corporation organized, existing and doing business
under and by virtue of the laws of the State of New York.

' Respondents Stephen Chapnick and Alfred Chapnick are officers of
the corporate respondent. They formulate, direct, and control the
acts, practices, and policies of said partnership. :

Respondents are engaged in the manufacture and sale of wearing
apparel, including but not limited to disposable paper face masks and
disposable paper caps, with their office and place of business located
at 101 Richardson {Street, Brooklyn, New York.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this prcceeding and of the respondents, and the proceeding
is in the public intarest.

ORDER

It is ordered, That respondents Martin Disposables, Inc., a corpora-
tion, trading as Martin Hospital Disposables or under any other name
or names, and its officers, and Stephen Chapnick and Alfred Chapnick,
individually and as officers of said corporation, and respondents’ rep-
resentatives, agents and employees, directly or through any corporate
or other device, do.forthwith cease and desist from manufacturing for
sale, selling, offering for sale, in commerce, or importing into the
United States, or introducing, delivering for introduction, transport-
ing or causing to be transported in commerce or selling or delivering
after sale or shipment in commerce, any product, fabric or related
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material; or manufacturing for sale, selling, or offering for sale any
product made of fabric or related material which has been shipped and
received in commerce, as “commerce,” “product,” “fabric” and “re-
lated material” are defined in the Flammable Fabrics Act, as amended,
which product, fabric or related material, fails to conform to any appli-
cable standard or regulation continued in effect, issued or amended
under the provisions of the aforesaid Act.

It is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to this complaint of the flammable nature of said
products and effect the recall of said products from such customers.

1t is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into con-
formance with the applicable standard of flammability under the
Flammable Fabrics Act, as amended, or destroy said products.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Com-
mission a special report in writing setting forth the respondents’ in-
tentions as to compliance with this order. This special report shall also
advise the Commission fully and specifically concerning (1) the iden-
tity of the products which gave rise to the complaint, (2) the number
of said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability

- of said products and effect the recall of said products from customers,
and of the results thereof, (4) any disposition of said products since
April 1970, and (5) any action taken or proposed to be taken to bring
said products into conformance with the applicable standard of flam-
mability under the Flammable Fabrics Act, as amended, or destroy
said products, and the results of such action. Such report shall further
inform the Commission as to whether.or not respondents have in in-
ventory any product, fabric, or related material having a plain sur-
face and made of paper, silk, rayon and acetate, nylon and acetate,
rayon, cotten or any other material or combinations thereof in a weight
of two ounces or less per square yard, or any product, fabric or related
material having a raised fiber surface. Respondents shall submit sam-
ples of not less than one square yard in size of any such product, fab-
ric, or related material with this report.

1t is further ordered, That respondents notify the Commniission at
least 30 days prior to any proposed change in the corporate respond-
ent, such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.
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It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

1t s further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix teE MATIER OF
LESTZ & CO., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRIC ACTS

Docket C-2044. Complaint, Sept. 20, 1971—Dccision, Sept. 20, 1971

Consent order requiring a Lancaster, Pa., partnership which wholesales dry
goods, including women’s scarves, to cease violating the Flammable Fabrics
~ Act by importing and selling any fabric which fails to conform to the
standards of said Act.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Lestz & Co., a partnership, and Aaron
Cohen, Minna Cohen and Fannie Lestz individually and as copartners
of said partnership, hereinafter referred to as respondents, have
violated the provisions of said Acts, and the rules and regulations
promulgated under the Flammable Fabrics Act, as amended, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint,
stating its charges in that respect as follows:

ParacrarH 1. Respondent Lestz & Co., is a partnership existing
and doing business in the State of Pennsylvania. Respondents Aaron
Cohen, Minna Cohen and Fannie Lestz are copartners in said partner-
ship. Respondents are wholesalers of dry goods, including but not
limited to women’s scarves, with their office and principal place of
business located at 436 West James Street, Lancaster, Pennsylvania.

Par. 2. Respondents are now and for some time last past have been
engaged in the sale and offering for sale, in commerce, and have in-
troduced, delivered. for introduction, transported and caused to be
transported in commerce, and have sold or delivered after sale or
shipment in commerce, products, as “commerce,” and “product,” are
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defined in the Flammable Fabrics Act, as amended, which. fail to con-
form to an applicable standard or regulation continued in effect, issued
or amended under the provisions of the Flammable Fabrics Act, as
amended.

Among such products mentioned hereinabove were scarves.

Par. 3. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
Rules and Regulations promulgated thereunder, and as such consti-
tuted and now constitute unfair methods of competition and unfair
and deceptive acts and practices in commerce, within the intent and
meaning of the Federal Trade Commission Act.

DrcistoNn Axp ORpEr

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Division of Textiles and Furs,
Bureau of Consumer Protection proposed to present to the Commis-
sion for its consideration and which, if issued by the Commission,
would charge respondents with violation of the Federal Trade Com-
mission Act and the Flammable Fabrics Act, as amended ; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, and admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and :

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues. its complaint, makes the following jurisdictional find-
ings, and enters the following order: _

1. Respondent Lestz & Co., is a partnership existing and doing busi-
ness in the State of Pennsylvania.

Respondents Aaron Cohen, Minna Cohen and Fannie Lestz are co-
partners of the partnership respondent. They formulate, direct and

G
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control the acts, practices and policies of the partnership respondent
Respondents are engaged in the business of wholesaling dry goods,
including, but not hmlted to, women’s scarves. Their office and prin-
cipal place of business is located at 436 West James Street, Lancaster
Pennsylvama. :
. The Federal Trade Commission has jurisdiction of the subject
atter of the proceeding and of the respondents, and the proceeding is
in the public interest.
ORDER

1t is ordered, That respondents Lestz & Co., a partnership, and Aaron
Cohen, Minna Cohen and Fannie Lestz, individually and trading as
Lestz & Co., or under any other name or names, and respondents’ rep-
resentatives, agents and employees, directly or through any corporate
or other device, do forthwith cease and desist from selling, offering
for sale, in commerce or importing into the United States, or introduc-
ing, delivering for introduction, transporting or causing to be trans-
ported in commerce, or selling or delivering after sale or shipment in
commerce, any product, fabric, or related material ; or selling or offer-
ing for sale any product made of fabric or related material which has
been shipped and received in commerce, as “commerce,” “product,”
“fabric” and “related material” are defined in the Flammable Fabrics
Act, as amended, which product, fabric or related material fails to
conform to any applicable standard or regulation continued in effect,
issued or amended under the provisions of the aforesaid Act.

1t is further ordered, That respondents notify all of their customers
who have purchased or to whom have been delivered the products
which gave rise to the complaint, of the flammable nature of said
products, and effect the recall of said products from such customers.

1t is further ordered, That the respondents herein either process the
products which gave rise to the complaint so as to bring them into con-
formance with the applicable standard of flamm‘lblhty under the
Flammable Fabrics Act, as amended, or destroy said products.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Com-
mission a special report in writing setting forth the respondents’ inten-
tions as to compliance with tlus order. This special report shall also
advise the Commission fully and specifically concerning, (1) the iden-
tity of the product which gave rise to the complaint, (2) the number of
said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of the flammability
of said products and effect the recall of said products and of the results
thereof, (4) any disposition of said products since August 25, 1970,
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and (5) any action taken or proposed to be taken to bring said products
into conformance with the applicable standard of flammability under
" the Flammable Fabrics Act, as amended, or destroy said products, and
the results of such action. Such report shall further inform the Com-
mission as to whether or not respondents have in inventory any prod-
uct, fabric, or related material having a plain surface and made of
paper, silk, rayon and acetate, nylon and acetate, rayon, cotton or any
other material or combinations thereof in a weight of two ounces or
less per square yard, or any product, fabric or related material having
a raised fiber surface. Respondents shall submit samples of not less
than one square yard in size of any such product, fabric, or related
- material with this report. ‘
It is further ordered, That respondents herein shall, within sixty
. (60) days after service upon them of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.

I~n tane MaTreEr or
NATPAC INC.,, ET AlL.

'"CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION Oof THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket 0-2045. Complaint, Sept. 21, 1971-—Decision, Sept. 21, 1971

"Consent order requiring fourteen sellers of freezers, food, and freezer-tood
plans located in New York, Counecticut, New Jersey, Pennsylvania, and the
District of Columbia to cease misrepresenting that their freezers are free
in counection with purchase of the fond, that the food is sold at a discount,
that some food plans may be purchased on a weekly basis, making false guar-
antees, misrepresenting the grade of the meat sold, that a home ecenomist
will supervise customers’ menus, that non-meat foods are packaged by na-
tional firms, and failing to disclose to each potential customer all the details
of cost; respondents are also forbidden to induce signing of promissory notes
without disclosing all the contents, tailing to print a notice on face oi con-
tract that it may be sold to a third party, using false testimonial letters,
claiming they have been in business since 1922, and failing to include in
their contracts a notice that the contract may be canceled by customer
within three days. Respondents are also required to malke all dislosures re-
quired by -Regulation Z of the Truth in Lending Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act.
and by virtue of the authority vested in it by said Act. and pursuant
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to the provisions of the Truth in Lending Act and the implementing
regnlation promulgated thereunder, the Federal Trade Cominission,
having reason to believe that Natpac Inc., Natpac of New Jersey,
Tne., Natpac of New York, Inc., Natpac of Connecticut, Inc., Natpac
of Long Island, Inc., Natpac Toods, Inc., Natpac South, Inc., Guar-
anteed Home Food Service, Inc., Food Financiers, Incorporated, Na-
tional Budgeting Company, Inc., Connecticut Budgeting Service, Inc.,
Associated Budgeting Corporation, Garden Budgeting Corp., Lenda-
Treeze, Incorporated, corporations, hereinafter referred to as respond-
ents, have violated the provisions of said Acts, and it appearing to
the Commission that & proceeding by it in respect thereto would be in
the public interest, hereby issues its complant stating its charges in
those respects as follows: :

Paracrapru 1. Respondent Natpac Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware, with its principal office and place of business
located at 105-32 Cross Bay Boulevard, Ozone Park, New York.

Respondents Guaranteed Home Food Service, Inc., Food Financiers,
Incorporated, Associated Budgeting Corporation, and Lenda-Freeze,
Tncorporated are corporations organized, existing and doing business
under and by virtue of the laws of the State of New York, with their
principal office and place of business located at 105-32 Cross Bay
Boulevard, Ozone Park, New York.

Respondent Natpac of New York, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its principal office and place of business
located at 715 Main Street, Poughkeepsie, New York.

Respondent Natpac of New Jersey, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New Jersey, with its principal office and place of business
located at 252 State Highway, East Brunswick, New Jersey.

Respondent Natpac of Connecticut, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Connecticut, with its principal office and place of business
located at 1034 Prospect Road, Cheshire, Connecticut.

Respondent Natpac of Long Tsland, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its principal office and place of business
located at 1904 Route 112, Medford, Long Island.

Respondent Natpac Foods, Inc., is a corporation organized, exist-.
ing and doing business under and by virtue of the laws of the State of
Pennsylvania, with its principal office and place of business located
at 645 Chester Pike, Ridley Park, Pennsylvania.

470-883—73——30
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Respondent Natpac South, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the District
of Columbia. with its principal office and place of business located at
2951 V Street, N.E., Washington, D.C.

Respondents National Budgeting Company, Inc., and Garden
Budgeting Corp., are corporations organized, existing and doing busi-
ness under and by virtue of the laws of the State of New Jersey, with
their principal office and place of business located at 252 State Figh-
way #18. East Brunswick, New Jersey.

Respondent Connecticut Budgeting Service, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Connecticut, with its principal office and place of busi-
ness located at 105-32 Cross Bay Boulvard, Ozone Park, New York.

Par. 2. Respondents ave now and for more than one year last past,
have been engaged in the advertising, offering for sale and sale and
distribution of food. as “food™ is defined in the Federal Trade Com-
mission Act, freezer food plans and freezers to members of the
purchasing public.

Pag. 3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their freezers and food
when sold, to be shipped from certain distribution points in the States
of New York. New Jersey, Connecticut and the District of Columbia,
to purchasers thereof located in the various other States of the United
States, and in the District of Columbia, and maintain, and at all times
mentioned herein have maintained, a substantial course of trade in
said freezers and food in commerce as “commerce” is defined in the
Federal Trade Commission Act. The volume of business in such
commerce has been and is substantial.

Par. +. In the course and conduct of their business, at all times men-
tioned herein. respondents have been in substantial competition in
commerce with corporations, firms and individuals in the sale of
freezers, food. and freezer food plans.

Par. 5. In the cowrse and conduct of thelr business as aforesaid,
respondents have disseminated and caused the dissemination of cer-
tain statements and representations through advertisements concern-
ing the said food, freezers, and freezer food plans by the United States
mails, and by various means in commerce, as “commerce” is defined
in the Federal Trade Commnission Act. including but not limited to,
advertisements by means of circulars, newspapers, telephone direc-
tories. and pamphlets. for the purpose of inducing, and which were
likely to induce, directly or indirectly, the purchase of food, freezers
and freezer food plans; and have disseminated, and caused the dis-
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semination of, advertisements concerning said food, and freezer food
plans by various means, including those aforesaid, for the purpose of
inducing and which were likely to induce, directly or indirectly, the
purchase of said food, and freezer food plans in commerce as “com-
merce” is defined in the Federal Trade Commission Act.

Typical and illustrative of the foregoing statements and repre-
sentations, but not all inclusive thereof, are the following:

NATPAC WILL EVEN LEASE YOU A FREEZER TO STORE YOUR FOOD.
ALL FOR THE SAME LOW WEEKLY COST OF $16.65.

NATPAC PUTS A STOP TO RISING FOOD COSTS—GIVES YOU A WRITTEN
GUARANTEE THAT THEY WILL MAINTAIN TODAY'S LOW FOOD
PRICES FOR THE NEXT THREE YEARS * * * WITHOUT A PENNY'S
INCREASE.

IF YOU ALREADY OWN A FREEZER YOU CAN STILL PARTICIPATE.

NATPAC ONE OF AMERICA'S LARGEST FOOD PACKERS WILL EVEN
PROVIDE YOU WITH A FREREZER OR COMBINATION FREEZER
REFRIGERATOR TO STORE YOUR IFOOD. THE LOW WEEKLY
CHARGE OF $12 INCLUDES ALL COSTS.

Par. 6. By and through the use of the above-quoted advertising
statements and representations, and others of similar import and
meaning not expressly set out herein, separately and in conjunction
with the oral statements and representations made by their salesmen
and representatives, to prospective purchasers, respondents represent,
and have represented, directly or by implication, that:

1. Customers will receive a freezer without charge or additional
cost when participating in respondents’ food freezer program.

2. Respondents’ freezers are custom built.

3. Respondents’ freezers are commercial models.

4. Customers will realize savings over the cost of similar food pur-
chased at retail food outlets.

5. Payments for the respondents’ food plans may be made weekly.

6. Customers will receive USDA Prime or USDA choice meats.

7. Respondents will provide a food consultant or home economist
who will supervise the preparation of customers’ menus in accord-
ance with customers’ instructions.

8. The amount of food provided will be ample for the time period
specified in the customers’ individual food plans.

9. Customers have written testimonial letters praising the bene-
fits received from respondents’ food plans.

10. Foods other than meats are packaged by nationally-known
food packers. '
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11. A prospective customer has won a prize in a sweepstakes draw-
ing conducted by the respondents, and that a lepresentfztlve of the
respondents will present the prospective. customer with a prize such
as a new sewing machine or other valuable item. Prospective cus-
tomers are nslxed to allow respondents’ representatlve to come to the
home and make the presentation of the prize.

12. A complete inventory list showing weight and number ot pack-
ages will accompany each food order.

13. Respondents have been in the food business since 1922.

14. Respondents guarantee that customers will pay the same prices
for food for the three years following the date of contract.

Par. 7. In truth and in fact:

1. Customers do not receive a freezer without charge. To the con-
trary, after the salesman sells the food plan he then proceeds to sell
or lease a freezer to the customer. Customers are told that although
there is a monthly cost of approximately $24 for a new freezer, they
actually only pay $7-$8 a month as a result of the savings remlwed
from the food plan. In addition, customers who cancel their food
contracts or default thereon before the end of three years become im-
mediately liable for the entire remaining unpaid amount of the orig-
inal freezer purchase price. In addition, freezers are not loaned to
customers without charge. Customers who request freezers on a loan
basis pay an addltlonal $13 per month for their food, Whl(,n is the
same sum charged for a leased freezer.

2. Respondents’ freezers are not custom built. The freezers supplied
to the respondents are not built to their or customers’ specifications.

3. Respondents’ freezers are not, commercial models.

4. Customers do not realize savings on their food bills, but in fact,
many pay more under respondents’ plans than the cost for comparable
food purchased at regular retail food outlets. Respondents do not sell
food at discount prices. In addition the customer has no way of com-
puting price per pound of a particular package of meat, as respondents
do not, give prices per item. The customer can only estimate the cost
of an item by dividing the total Welvht of the shipment into the total
cost

5. Customers are rarely if ever billed weekly, but rather are charged
on a monthly basis.

6. Respondents do not supply USDA Prime grade meats, but only
U.S. choice or lesser grade or quality.

7. Respondents do not provide or make available a home economist
or food consultant, to supervise the preparation of customers’ menus
in accordance with customers’ instructions.

G
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8. Respondents’ food plans do not provide enough food for the time
period specified by the salesman. Food delivered under the respond-
ents’ plans is often exhausted before the next delivery.

9. Respondents send prospective customers testimonial letters al-
legedly written by the prospective customers friends who are or were
respondents’ customers. Such letters are not written by the respond-
ents’ customers, but instead are prepared and mailed by respondents.
Respondents have the alleged authors of these letters sign them at the
time they contract with the respondents. In fact these letters are
signed before the customer has received the food and freezer and has
had time to evaluate both.

10. The food, other than meats, are not always packaged by na-
tional packers, as guaranteed by the respondents. To the contrary, in
many instances the frozen food bears the Natpac label or other names
not of national repute.

11. Customers have not won valuable sweepstakes prizes, such as
sewing machines. In fact all winners of the alleged sweepstakes were
fourth prize winners of one dollar and fifty cent cameras.

12. A complete inventory list showing weight and number of pack-
ages does not always accompany each order, as stated in the respond-
ents’ seven point guarantee. In fact the inventory rarely gives weight
of each package or total weight of all packages.

18. Respondents have not been in the food business since 1922. In
fact, respondents have been in business only since 1952.

14. Respondents do not guarantee that a customer will pay the same
food prices for the three years after the date of contract. In fact this
guarantee only applies to customers who purchase a freezer from the
respondents at the time of the food purchase. Respondents advertise
that guaranteed food prices are available, to customers who own their
own freezer, when in truth and in fact this is not so. In addition
respondents’ inventory sheets, which accompany every order, state that
prices are subject to change without notice.

Therefore, the advertisements referred to in Paragraph Five were
and are misleading in material respects and constituted, and now con-
stitute, “false advertisements” as that term is defined in the Federal
Trade Commission Act, and the statements and representations, re-
ferred to in Paragraph Six were, and are false, misleading and
deceptive.

Par. 8. In the course and conduct of their business as aforesaid,
respondents extend consumer credit as “consumer credit” is defined
in Regulation Z, the implementing regulation of the Truth in Lending
Act, duly promulgated by the Board of Governors of the F ederal Re-
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serve System. Respondents enter into retail installment contracts with:
their customers, hereinafter referred to as “the contract.” Respondents
make no consumer credit cost disclosures to their customers other than
on the contract.

By and through use of the contract, respondents:

1. Disclose as the “principal balance” the sum of the amount
financed and charges for required credit life insurance which under the:
provisions of Regulation Z is part of the finance charge. This dis-
closure is not required or authorized by Regulation Z, and inclusion
of a portion of the finance charge in an amount which purports to be
in the nature of an amount financed is contradictory to the provisions
of Regulation Z. Respondents thereby state additional information
which is misleading and confusing to customers and contradlcts and
detracts attention from the required disclosure of the “amount
financed,” in violation of Section 226.6(c) of Regulation Z.

9. Fail to use the term “total of payments” to disclose the sum of
the payments scheduled to repay the indebtedness, as required by
Section 226.8 (b) (3) of Regulation Z.

3. Fail to disclose the sum of the cash price, the finance charge, and
all other charges included in the amount financed which are not part
of the finance charge, and fail to describe that sum as the “deferred
payment price,” as required by Section 226.8(c)(8) (ii) of Regula-
tion Z.

Par. 9. In the course and conduct of their business, respondents
have failed to supply customers, at the time of execution, with copies
of all purchase orders, contracts and contract memoranda, promissory
notes and other documents or papers signed by the customer and whose
import, meaning or appearance is to obligate customers, directly or
indirectly, to respondents or other third parties, whether immediately
or not. ,

Par. 10. In the course and conduct of their business, respondents.
have represented and do represent that their freezers and food prod-
ucts are guaranteed without disclosing the nature and extent of the
guarantee, and the manner in which the ouamntm will perform and
the identity of the guarantor.

Par. 11. In many instances, in the usual course of their business,
respondents sell and transfer said customers’ notes and contracts, pro-
cured by the aforesaid false, misleading and deceptive means, to
various third parties including finance companies. In any subsequent
action to collect monies from said customers pursuant to said notes and
contracts, certain valid legal defenses and claims which said customers
may have against respondents upon said notes and contracts are un-
available as against said third parties.
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Par. 12. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true, and into the purchase
of substantial quantities of freezers, food, and freezer food plans from
respondents by reason of said erroneous and mistaken belief.

Respondents’ failure to disclose certain material facts, both orally
and in writing prior to the time of sale, was and is false, misleading
and deceptive, and constituted and now constitutes an unfair or de-
ceptive act or practice.

Par. 13. The aforesaid acts and practices of respondents, as herein
alleged, including the dissemination by respondents of false advertise-
ments, as herein alleged, were and are all to the prejudice and injury

of the public and of respondents’ competitors and constituted, and
now constitute, unfair methods of competltmn in commerce and unfair
and deceptlve acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act, and in violation of
Sections 5 and 12 of said Act, and within the intent and meaning of
the Truth in Lending Act and the implementing regulations promul-
gated thereunder. ‘

Dezciston aNp OrpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of the draft of complaint which the Bureau of Consumer Pro-
tection proposes to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Truth in
Lending Act and the implementing regulation promulgated there-
under; and,

The respondents and counse! for the Commission having theremfter
executed an agreement containing a consent order, an admission by
the respondents of all jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint and waivers and other provisions as required by the Commis-
sion’s rules; and,

The Commlssmn ha,v1n0' thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
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violated those said Acts, and that complaint should issue stating its
charges in those respects, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order: '

1. Respondent Natpac Inc., is a corporation with its principal office
and place of business located at 105-32 Cross Bay Boulevard, Ozone
Park, New York.

- Respondents Guaranteed Home Food Service, Inc., Food Finan-
ciers, Incorporated, Associated Budgeting Corporation, Lenda-
Freeze, Incorporated, are corporations with their principal office and
place of business located at 105-32 Cross Bay Boulevard, Ozone Park,
New York.

Respondent Natpac of New York, Inc., is a corporation with its prin-
cipal office and place of business located at 715 Main Street, Pough-
kkeepsie, New York.

" Respondent Natpac of New J ersey is a corporation with its prin-
cipal office and place of business located at 252 State Highway, East
Brunswick, New Jersey.
~ Respondent Natpac of Connecticut, Inc., is a corporation with its
principal office and place of business located at 1084 Prospect Road,
Cheshire, Connecticut.

Respondent Natpac of Long Island, Inc., is a corporation with its
principal office and place of business located at 1904 Route 112, Med-
ford, Long Island.

Respondent Natpac Foods, Inc., is a corporation with its principal
office and place of business located at 645 Chester Pike, Ridley Park,
Pennsylvania.
© Respondent Natpac South, Inc., is a corporation with its principal
office and place of business located at 2951 V Street, N.E., Washing-
ton, D.C. ' ‘

Respondents National Budgeting Company, Inc., and Garden Budg-
eting Corp., are corporations with their principal office and place of
business located at 252 State Highway #18, East Brunswick, New
Jersey.

Respondent Connecticut Budgeting Service, Inc., is a corporation
with its principal office and place of business located at 105-32 Cross
Bay Boulevard, Ozone Park, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding is
in the public interest.
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ORDER
PART I

It is ordered, That respondents Natpac Inc., Natpac of New Jersey,
Inc., Natpac of New York, Inc., Natpac of Connecticut, Inc., Natpac
of Long Island, Inc., Natpac Foods, Inc., Natpac South, Inc., Guaran-
teed Home Food Service, Inc., Food Financiers, Incorporated, Na- -
tional Budgeting Company, Inc., Connecticut Budgeting Service, Inc.,
Associated Budgeting Corporation, Garden Budgeting Corp., Lenda-
Freeze, Incorporated, and any subsidiary or affiliated companies, and
their officers and respondents’ agents, representatives and employees,
directly or through any corporate or other device, in connection with
the advertising, offering for sale, sale or distribution of freezers, food
or freezer food plans, or any other products or services, in commerce, as
“commerce” is defined in the Federal Trade Commission Act, do forth-
with cease and desist from : B

1. Representing, directly or by implication that:

(a) Customers will receive freezers free or as a gift, or
without cost or charge, in connection with the purchase of
any other product or service, unless such freezer is given as a
gift or free of all charges. ‘

(b) Freezers are custom built or of a commercial grade or
quality.

(¢) Customers realize any savings or discounts over the
cost of food of similar quantity and quality purchased at
regular retail food outlets, when such savings are not realized
or, misrepresenting in any manner, the amount of savings
available or offered to purchasers.

(d) Respondents’ food plans will provide sufficient food to
feed a given number of persons for a specific time period or
furnishing and delivering to customers food which differs in
quantity and quality from that which was represented by the
respondents.

(e) Respondents’ food plans may be purchased and paid
for on weekly installments or any other periodic basis unless
respondents’ customers usually and customarily are permit-
ted to purchase food plans on such a basis. ‘

(f) Any of respondents’ products are guaranteed unless, in
immediate conjunction therewith the nature and extent of the
guarantee, the manner in which the guarantor will perform
and the identity of each guarantor are clearly and conspic-
uously disclosed.
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(g) USDA Prime meat is included in respondents’ food
plans unless, in fact, U.S. Prime meat is so included ; or mis-
representing in any manner the grades of meat offered or
available from respondents.

(h) The cost of freezers purchased from respondents is
subsidized by savings realized as a result of belonging to re-
spondents’ food plan, as opposed to the usual cost of food of
similar quality and quantity purchased at regular retail
supermarkets, unless such savings are realized.

(1) The cost of a freezer is less than the amount stated in
the terms of the retail installment agreement or contract of
sale for the freezer.

(7) That home economists or food consultants will super-
vise the preparation of customers’ menus.

(k) Foods, other than meat, are packaged by national
packers, without first disclosing to the customers, prior to
their signing any agreement, promissory note, or instrument
of like nature and import, that the packaged goods may not
always bear a brand name but that it will in all instances be
equal to the highest USDA grade for such foods.

2. Failing to clearly, accurately and conspicuously disclose in
writing to each potential customer, prior to the time of sale, and in
conjunction with all descriptions of respondents’ food plans:

(a) The weight of each non-meat item or package offered
in each food category.

(b) The total weight of and number of packages in each
non-meat food category comprising respondents’ food plans.

(¢) The total weight ot meat supphed during any stated
term of payment.

(d) The total cost of all food for any term of payment.

(e) Thetotal cost of respondents’ food plans.

(f) The total cost per month to the customer, of any
freezer leased, loaned or sold to said customer.

It is further provided, That the information required in (a), (b)
and (c) above with respect to the weight and number of packages,
will be furnlshed with each delivery of food.

- Inducing purchasers of food, or food and freezers or other
merchandise to sign any promissory note or instrument of like
nature and import unless said instrument or attachment thereto

* contains all of the terms-and conditions of the promise and unless
purchasers are fully apprised of the nature and contents thereof.

4. Failing to supply purchasers at the time of execution of con-
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tracts or written agreements with copies of all agreements, in-
struments, notes and other written memoranda signed by such
purchasers and fully completed with all terms set out and all
blanks filled in, with the exception of the serial number of the
freezer unit which will be filled in upon delivery.

5. Failing to incorporate the following statement on the face
of all contracts executed by respondents’ customers with such
conspicuousness and clarity as is likely to be observed, read and

_understood by the purchaser:

IMPORTANT NOTICE

If you are obtaining credit in connection with this contract, you will

.be. required to sign a promissory note. This note may be purchased by a

bank, finance company or any other third party. If it is purchased by
another party, you will be required to make your payments to the pur-
chaser of the note. You should be aware that if this happens you may have
to pay the note in full to the new owner of the note even if this contract
is not fulfilled. '

6. Representing to prospective customers that they have won
valuable prizes, such as a sewing machine, in a sweepstakes draw-
ing conducted by the respondents, when such valuable prizes are
not awarded.

7. Representing to prospective or actual customers that food
prices charged by the respondents are guaranteed not to increase
for a three-year or other time period, without first setting forth
clearly and conspicuously all conditions and terms related to such
guarantee.

8. Representing that customers have written testimonial letters,
praising the benefits of the respondents’ food plans, when such
letters are not written by the customers, or signed by them prior
to the customers having had ample time to fully and completely
appraise the full value of the respondents’ food plans.

9. Representing that the respondents have been in the food
business since 1922 or any other time period other than the actual
number of years the respondents have been in the food business.

10. Obtaining signatures on any promissory note, contract, or
other instrument of like nature and import, which does not con-
tain a “Notice of Cancellation” which may be exercised by the
buyer, if he so chooses, to cancel any time within three business
days after he has signed the contract, promissory note or other
instrument of like nature and import. Such notice shall allow the
buyer to use any reasonable method to notify the seller of his
intent to cancel, including mailing or delivering the signed notice
to the seller’s address.

G
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1t is further ordered, That respondents Natpac, Inc., Natpac of New
Jersey, Inc., Natpac of New York, Inc., Natpac of Connecticut, Inc.,
Natpac of Long Island, Inc., Natpac Foods, Inc., Natpac South,
Inc., Food Financiers, Incorporated, National Budgeting Company,,
Inc., Connecticut Budgeting Service, Inc., Associated Budgeting Cor-
poration, Garden Budgeting Corp., Lenda-Freeze, Incorporated, and
Guaranteed Home Food Service, Inc., corporations, and their offi-
cers, agents, representatives and employees, directly or through any
corporate or other device, in connection with any extension of con-
sumer credit or any advertisement to aid, promote or assist directly
or indirectly any extension of consumer credit, as “consumer credit’”
and “advertisement” are defined in Regulation Z (12 CFR § 226) of
the Truth in Lending Act (Public Law 90-321, 15 U.S. C 1601 et seq.),
do forthwith cease and desist from:’

1. Stating, utilizing, or placing any information or explana-
tion not required or nuthorized by Regulation Z in a manner which
might tend to mislead or confuse the customer or contradict,
obscure, or detract attention from the information required by
Regulation Z to be disclosed.

2. Failing to use the term “total of payments” to describe the
sum of the payments scheduled to repay the indebtedness, as re-
quired by Section 226.8(b) (3) of Regulation Z.

3. Failing to disclose the sum of the cash price, the ‘in:mce
charge, and all other charges included in the amount financed
which are not part of the finance charge, or failing to describe
that sum as the “deferred payment price,” as required by Section
226.8(c) (8) (ii) of Regulation Z.

4. Failing, in any consumer credit transaction or advertise-
ment, to make all disclosures, determined in accordance with
Sections 226.4 and 226.5 of Regulation Z, in the manner, form and
amount required by Sections 226.6, 226.7, 226.8, 226.9 and 226.10
of Regulation Z. _

: PART II

1t is further ordered, That respondents Natpac Inc., Natpac of New

- Jersey, Inc., Natpac of New York, Inc., Natpac of Connecticut,
Inc., Natpac of Long Island, Inc., Natpac Foods, Inc., Natpac South,
Inc., Food I‘manmers Incorporated National Budfretmg Company,
Tnc., Connecticut Budootnw Service, Inec., Associated Budgeting Cor-
pomtlon, Garden Budtretmo Corp., Lenda-If'reeze, Incorpomted, and
Guaranteed Home Food Service, Inc., corporations and their officers,
and respondents’ agents, representatives and employees, directly or
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through any corporate or other device, in connection with the offering
for sale, sale or distribution of any food or freezer food plan, do
forthwith cease and desist from, directly or indirectly :

1. Disseminating or causing to be disseminated, any advertise-
ment by any means in commerce, as “commerce” is defined in the
Federal Trade Commission Act, which advertisement contains any
representation prohibited in Part I of this order, which fails to
comply with the affirmative requirements of said Part I of this
order, or which contains any of the misrepresentations prohibited
therein.

2.  Disseminating or causing the dissemination of any advertise-
ment by any means for the purpose of inducing or which is likely
to induce, directly or indirectly, the purchase of any food, or any
purchasing plan involving food in commerce as “commerce” is
defined in the Federal Trade Commission Act, which advertise-
ment contains any of the representations prohibited im Part I
of this order, which fails to comply with the affirmative require-
ments of said Part I of this order, or which contains any of the
misrepresentations prohibited therein.

1t is further ordered, That respondents shall forthwith distribute a
copy of this order to each of their operating divisions and, in addi-
tion, to all present and future officers, managers and salesmen, and to
present and future personnel engaged in the consummation of sales of
respondents’ products or in any aspect of preparation, creation or
placing of advertising, and that respondents secure a signed statement
acknowledging receipt of said order from each such officer, manager,
salesman and from the other aforementioned personnel.

PART IIL

1t ¢s further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondents, such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered, That respondents herein shall within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
Torm in which they have complied with this order.

3
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I~ Toe MATTER OF
JEFFERSON’S JEWELERS, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2046. Complaint, Sept. 22, 1971——])‘cci.s~ion,, Sept. 22, 1971

Consgent order requiring an Atlanta: Ga., jeweler and pawnbroker to cease violat-
ing the Truth in Lending Act by failing to furnish customers for open end
credit accounts a single retainable written statement of information, failing
to furnish such customers a periodie billing statement, failing to use the
terms “annual percentage rate,” and “finance charge,” and failing to make
all other disclosures required by Regulation Z of said Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Aect and the regulation promulgated
thereunder, and by virtue of the authority vested in it by said Acts, the
Federal Trade Commission, having reason to believe that Jefferson’s
Jewelers, Inc., a corporation, hereinafter referred to as respondent,
has violated the provisions of said Acts, and of the regnlation pro-
mulgated under the Truth in Lending Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracrarmt 1. Respondent is a corporation organized, existing and
doing business under and by virtue of the laws of the State of GGeorgia
with its principal office and place of business located at 107 Peachtree
Street, N.E., Atlanta, Georgia.

Par. 2. Respondent is now, and for some time last. past has been,
engaged in the offering for sale and sale of jewelry and related mer-
chandise to the public. Respondent is also now, and for some time
last. past has been, engaged in business as a pawnbroker, extending
loans of money secured by pledges of personal property to the
public. :

Par. 3. In the ordinary course and conduct of its business, as a fore-
said, respondent regularly extends, and for some time last past has
regularly extended, consumer credit as “consumer credit” is defined
in Regulation Z, the implementing regulation of the Truth in Lend-
ing Act duly promulgated by the Board of Governors of the Federal
Reserve System.. ‘

Par. 4. Respondent, subscquent to July 1, 1969, in the ordinary
course and conduct of its business, extends open end credit to its
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customers in connection with its credit sales, as “open end credit” and
“credit sale” are defined in Regulation Z. Respondent failed to furnish
its customers with a single written statement before the first transac-
tion on the open end credit account in the manner and form required
by Section 226.7 (a) of Regulation Z.

Periodic bl“an‘ statements are mailed to customers which do not
contain any of the disclosure requirements of Section 226.7(L) of
Regulation Z.

Par. 5. Subsequent to July 1, 1969, 1esp0ndent in the ordinary
course of business and in connection w 1th loan transactions, has caused
and 1s causing customers to execute pledge agreements which contain
loan disclosure statements, hereinafter referred to as the “agreement.”
Respondent provides customers with no cost of credit disclosures
other than those in the agreement. By and through the use of the
agreement, respondent fails to print the termss “finance charge” and
“annual percentage rate” more conspicuously than other required
terminology, as required by Section 226.6(a) of Regulation Z.

. Par. 6. Pursuant to Section 103(q) of the Truth in Lending Act,
respondent’s aforesaid failure to comply with the provisions of Reou-
lation Z constitute violations of that Act and, pursuant fo Sectlon
108 thereof, respondent has thereby violated the Fede1 al Trade Com-
mission Act

DecistoN axp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Burean of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act, the Truth in Lending
Act and the implementing regulation promulgated thereunder; and

The respondent and counsel for the Commission having executed
an agreement containing a consent order, an admission by the re-
spondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement. that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such com-
p]aint, and waivers and other provisions as requn‘ed by the Commls—
sion’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that 4t ]md reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its

O
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charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
ceclure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent is a corporation organized, existing and doing busi-
ness under and by virtue of the laws of the State of Georgia, with
its office and principal place of business located at 107 Peachtree
Street, N.E., Altanta, Georgia. ,

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
1s in the public interest.

e

ORDER

[t is ordered, That respondent Jefferson’s Jewelers, Inc., its officers,
agents, representatives and employees, directly or through any cor-
porate or other device, in connection with any extension of consumer
credit, as “consumer credit” is defined in Regulation Z (12 CFR § 226)
of the Truth in Lending Act (Public Law 90-321, 15 U.S.C. 1601 ¢z
seq.), do forthwith cease and desist from :

1. Failing to furnish each customer before the first transaction
on any open end credit account with a single written statement,
which the customer may retain, disclosing to the customer all
the information required to be disclosed by Section 226.7(a) of
Regulation Z. '

9. Failing to furnish each open end credit account customer a
periodic billing statement disclosing to the customer all the in-
formation required to be disclosed by Section 226.7(b) of Regu-
lation Z.

3. Failing, in any consumer credit transaction other than open
end credit, to print the terms “annual percentage rate” and
“finance charge,” where required by Regulation Z to be used,
more conspicuously than other required terminology, as set forth
in Section 226.6(a) of Regulation Z.

4. Failing, in any consumer credit transaction, to make all dis-
¢losures determined in accordance with Section 226.4 and Sec-
tion 226.5 of Regulation Z in the manner, form and amount

~ requived by Sections 226.6, 226.7 and 226.8 of Regulation Z.

It is further ordered, That respondent shall furnish a copy of this
order to cease and desist to all present and future personnel of re-
spondent engaged in the consummation of any extension of consumer

<
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credit, and shall secure from each such person a signed statement
acknowledging receipt of said order.

It is further ordered, That respondent notify the Comimission at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dissolution, assignment, or sale resultant in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of the order.

1t is further ordered, That respondent shall, within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing, setting forth in detail the manner and form in which it
has complied with the order to cease and desist contained herein.

e

In TaE MATTER OF

ARTHUR CLEIN AND MEYER H. GORDON poING BUSINESS AS
UNITED LOAN ASSOCIATION '

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTII IN LENDING ACTS

Dockei 0-2047. Complaint, Sept. 22, 1971—Decision, Sept. 22, 1971

Consent order requiring Atlanta, Ga., individuals doing business as money len-
ders and pawnbrokers to cease violating the Truth in Lending Act by failing
to disclose and print on their documents the terms “annual percentage rate,”
and “finance charge,” and failing to make other disclosures required by
Regulation Z of said Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the regulation promulgated
thereunder, and by virtue of the authority vested in it by said Acts,
the Federal Trade Commission, having reason to believe that Arthur
Clein and Meyer H. Gordon, individually and as partners doing busi-
ness as United Loan Association, hereinafter referred to as respond-
ents, have violated the provisions of said Acts, and the regulation pro-
mulgated under the Truth in Lending Act, and it appearing to the

Jommission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows: ‘ '

- Paraerarur 1. Respondents are partners doing business as United
Loan Association with their principal office and place of business lo-
cated at 238 Fdgewood Avenue, N.E., Atlanta, Georgia.

470-883—73——31
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Par. 2. Respondents are now, and for some time last past have been,
engaged in business as pawnbrokers, securing pledges of personal
property as a condition to the extention of loans of money to the
publie.

Par. 3. In the ordinary course and conduct of their business, as
aforesaid, respondents regularly extend, and for some time last past
have regularly extended, consumer credit as “consumer credit” is
defined in Regulation Z, the implementing regulation of the Truth
in Lending Act duly promulgated by the Board of Governors of the
Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course of business and in connection with loan transactions, have
caused and are causing customers to execute pledge agreements which
contain loan disclosure statements, hereinafter referred to as the
“agreement.” Respondents provide customers with no consumer credit
cost disclosures other than those in the agreement. By and through
the use of the agreement, respondents:

1. Fail to employ the terms “finance charge” and “annual percen-
tage rate” more conspicuously than other required terminology, as
required by Section 226.6 (a) of Regulation Z.

2. Fail to disclose the “annual percentage rate” as required by Sec-
tion 226.8(b) (2) of Regulation Z in numerous instances by leaving
the space provided for this disclosure blank.

Par. 5. Pursuant to Section 103(q) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that. Act, and pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Com-
mission Act.
‘ Drxoiston anp OrpEr

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration.and which, if
issued by the Commission, would charge respondents with violation of
the Federal Trade Commission Act, the Truth in Lending Act and the
implementing regulation promulgated thereunder; and

The respondents and counsel for the Commission having executed
an agreement containing a consent order, an admission by the respond-
ents of all the jurisdictional facts set forth in the aforesaid draft of
complaint, a statement that the signing of said agreement is for settle-
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ment purposes only and does not constitute an admission by respond-

ents that the law has been violated as alleged in such complaint, and

waivers and other provisions as required by the Commission’s rules;
- and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondents are partners in a pzutnershlp, with its office and
principal place of business located at 238 Edgewood Avenue, N.E., At-
lanta, Georgia. -

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing isin the public interest.

ORDER

It is ordered, That respondents, Arthur Clein and Meyer H. Gordon,
individually and as partners doing business as United Loan Associa-
tion or under any other name, and respondents’ agents, representatives

-and employees, directly or through any corporate or other device, in
connection with any extension of consumer credit or any advertisement
to aid, promote or assist directly or indirectly any extension of con-
sumer credit, as “consumer credit” and “advertisement” are defined in
Regulation Z (12 CFR §226) of the Truth in Lending Act (Public
Law 90-321, 15 U.S.C. 1601 et seq.), do forthwith cease and desist
from:

1. Failing to print the terms “annual percentage rate” and
“finance charge,” where required by Regulation Z to be used, more
conspicnously than other required terminology, as set forth in
Sectlon 226.6(a) of Regulation Z.

. Failing to disclose the rate of finance char. ge as an annual
pelcentflfre rate, computed in accordance with Section 226.5 of
Regulation Z, as required by Section 226.8(b) (2) of Regulation Z.

3. Failing, in any consumer credit transaction or advertise-
ment, to make all disclosures determined in accordance with Sec-
tion 226.4 and Section 226.5 of Regulation Z in the manner, form
and amount required by Sections 226.6, 226.8, 226.9 and 226.10 of
Regulation Z.
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It is further ordered, That respondents deliver a copy of this order
to cease and desist to all present and future personnel of respondents
engaged in the consummation of any extension of consumer credit or
in any aspect of preparation, creation, or placing of advertising, and
that respondents secure a signed statement acknowledging receipt of
sald order from each such person.

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the partner-
ship, including dissolution, addition or deletion of partners from the
partnership agreement, acquisition or creation of any other business
entity, corporate or otherwise, or other change in the partnership
which may affect compliance obligations arising out of this order.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with this order.

INn 1tur Mater or

SUPREME LOAN COMPANY poING BUSINESS AS
AMERICAN LOAN OFFICE

CONESENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2048. Compluint, Sept. 22, 1971—Deccision, Sept. 82, 1971

Consent ovder requiring an Atlanta, Ga., pawnbroker to cease violating the Truth
in Lending Act by failing to disclose and print on its documents the terins
“annual percentage rate,” and ‘“finance charge,” and failing to make other
disclosures required by Regulation Z of said Act.

ComrraINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the regulation promulgated
thereunder, and by virtue of the authority vested in it by said Acts, the
Federal Trade Commission, having reason to believe that Supreme
Loan Company, a corporation doing business as American Loan Of-
fice, hereinafter referred to as respondent, has violated the provisions
of said Acts, and the regulation promulgated under the Truth in Lend-
g Act, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
piaint stating its charges in that respect as follows :
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Paraerarm 1. Respondent is a corporation formed, organized and
existing under and by virtue of the laws of the State of Georgia,
- dloing business as American Loan Office with its principal office and
Pplace of business located at 263 Peters Street, S.W., Atlanta, Georgia.
Par. 2. Respondent is now, and for some time last past has been,
engaged in business as a pawnbroker, securing pledges of personal
property as a condition to the e:xtensmn of loanb of money to the
publie.

Par. 3. In the ordinary course and conduct of its business, as afore-
said, respondent regularly extends, and for some time last past has
regularly extended, consumer credit as “consumer credit” is defined in

legulation Z, the implementing regulation of the Truth in Lending
Aect duly promulgated by the Board of Governors of the Federal Re-
serve System.

Par. 4. Subsequent to July 1, 1969, respondent, in the ordinary course
of business and in connection with loan transactions, has caused and is
causing customers to execute pledge agreements which contain loan
disclosure statements, hereinafter referred to as the “agreement.”
Respondent provides customers with no consumer credit cost disclo-
sures other than those in the agreement. By and through the use of the
agreement, respondent :

1. Fails to employ the terms “finance charge” and “‘Lnnu‘tl percent-
age rate” more conspicuously than other requlred terminology, as re-
qulred by Section 226.6 (a) of Regulation Z.

2. Fails to disclose the “annual percentage rate” as required by Sec-
tion 226.8 (b) (2) of Regulation Z in numerous instances by leaving the
space provided for this disclosure blank.

Par. 5. Pursnant to Section 103(q) of the Truth in Lending Act,
respondent’s aforesaid failures to comply with the provisions of
Regulation Z constitute violations of that Act and, pursuant to Section
108 thereof, respondent has thereby violated the Federal Trade Com-
mission Act,

Dxciston anp Orber

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint whlch the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which, if
issued by the Commission, would charge respondent, with violation of
the Federal Trade Commission Act, the Truth in Lending Act and
the implementing regulation promulgated thereunder; and

&
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The respondent and counsel for the Commission having executed an
agreement containing a consent order, an admission by the respondent
of all the jurisdictional facts set forth in the aforesaid draft of com-
plaint, a statement that the signing of said agreement is for settlement
purposes only and does not constitute an admission by respondent that
the law has been violated as alleged in such complaint, and waivers
and other provisions as required by the Commission’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent is a corporation formed, organized and existing under
and by virtue of the laws of the state of Georgia, with its office and
principal place of business located at 263 Peters Street, S.W., Atlanta,
Georgia. ‘

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondent, Supreme Loan Company, a corpora-
tion doing business as American Loan Office or under any other name,
and respondents’ agents, representatives and employees, directly or
through any corporate or other device, in connection with any exten-
sion of consumer credit or any advertisement to aid, promote or assist
directly or indirectly any extension of consumer credit, as “consumer
credit” and “advertisement” are defined in Regulation Z (12 CFR
§226) of the Truth in Lending Act (Public Law 90-321, 15 U.S.C.
1601 et seq.), do forthwith cease and desist from :

1. Failing to print the terms “annual percentage rate” and
“finance charge,” where required by Regulation Z to be used, more
conspicuously than other required terminology, as set forth in Sec-
tion 226.6 (a) of Regulation Z.

2. Failingto disclose the rate of finance charge as an annual per-
centage rate, computed in accordance with Section 226.5 of Reg-
ulation Z, as required by Section 226.8 (b) (2) of Regulation Z.

3. Failing, in any consumer credit transaction or advertisement,
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to make all disclosures determined in accordance with Section
226.4 and Section 226.5 of Regulation Z in the manner, form and
amount required by Sections 226.6, 296 8, 226.9 and 226.10 of
Regulation Z.

It is further ordered, That respondent deliver a copy of this order
to cease and desist to all present and future personnel of respondents
engaged in the consummation of any extension of consumer credit or in
any aspect of preparation, creation, or placing of advertising, and that
respondent secure a signed statement acknowledging receipt of said
order from each such person.

1t is further ordered, That respondent notify the Commission at least
thirty (80) days prior to any proposed change in the corporate re-
spondent, such as dissolution, assignment, or sale, resultant in the
emergence of a successor corporation, the creation or dissolution of sub-
sidiaries, or any other change in the corporation which may aﬂ'ect com-
plnnce obligations arising out of the order.

It is further ordered, That the respondent herein shall, within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which it has complied with this order.

In taE MATTER OF

EDWARD BERGER poinc pusiNess a8 ROYAL LOAN OFFICE

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2049. Complaint, Sept. 22, 1971—Decision, Sept. 22, 1971

Consent order requiring two Atlanta, Ga., individuals doing business as pawn-
brokers to cease violating the Truth in Lending Act by failing to disclose
and print where required the “annual percentage rate” and “finance charge
and make disclosures required by Regulation Z of said Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the regulation promulgated
thereunder, and by virtue of the authority vested in it by said Acts,
the Federal Trade-Commission, having reason to believe that Edward
Berger and Williams S. Cohen, individually and as partners doing
business as Royal Loan Office, hereinafter referred to as respondents,
have violated the provisions of said Acts, and the regulation promul-
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gated under the Truth in Lending Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complalnt stating its charges in that
respect as fo]lows ‘

Paracrara 1. Respondents are partners doing business as Royal
Loan Office with their principal office and place of business located
at 243 Peters Street, S.W., Atlanta, Georgia.

Par. 2. Respondents are now, and for some time last past have
been, engaged in business as pawnbrokers, securing pledges of personal
property as a condition to the extension of loans of money to the
public.

Par. 3. In the ordinary course and conduct of their business, as
aforesaid, respondents regularly extend, and for some time last past
have regularly extended, consumer credit as “consumer credit” is
* defined in Regulation Z, the implementing regulation of the Truth
in Lending Act duly promulgated by the Board of Governors of the
" Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course of business and in connection with loan transactions, have
caused and are causing customers to execute pledge agreements which
contain loan disclosure statements, hereinafter referred to as the
“agreement.” Respondents provide customers with no consumer credit
cost disclosures other than those in the agreement. By and through the
use of the agreement, respondents:

1. Fail to employ the terms “finance charge” and “annual percentage
rate” more conspicuously than other required terminology, as required
by Section 226.6(a) of Regulation Z.

- 2. Fail to disclose the “annual percentage rate” as required by Sec-
tion 226.8(b) (2) of Regulation Z in numerous instances by leaving
the space provided for this disclosure blank.

Par. 5. Pursuant to Section 103(q) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that Act and, pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Com-
mission Act.

DrcisioN AND ORDER

The Federal Trade Commission having initiated an investigation
.of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which, if
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issued by the Commission, would charge respondents with violation of
the Federal Trade Commission Act, the Truth in Lending Act and
the implementing regulation promulgated thereunder; and

The respondents and counsel for the Commission having executed
an agreement containing a consent order, an admission by the respond-
ents of all the jurisdictional facts set forth in the aforesaid draft of
complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public-record
for a period of thirty (30) days, now in further conformity with the
procedure preseribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters thé following order:

1. Respondents ave partners doing business as Royal Loan Office,
with their office and principal place of business located at 243 Peters
Street, S.W., Atlanta, Georgia.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That rvespondents Edward Berger, and William S.
Cohen, individually and as partners doing business as Royal Loan Of-
fice, or under any other name, and respondents’ agents, representatives
and employees, directly or through any corporate or other device, in
connection with any extension of consumer credit or any advertise-
ment to aid, promote or assist directly or indirectly any extension of
consumer credit, as “consumer credit” and “gdvertisement” are defined
in Regulation Z (12 CFR § 226) of the Truth in Lending Act (Public
Law 90-321, 15 U.S.C. 1601 et seq.), do forthwith cease and desist
from:

1. Failing to print the terms “annual percentage rate” and “finance
charge,” where required by Regulation 7 to be used, more conspicu-
ously than other required terminology, as set forth in Section 226.6(a)
of Regulation Z.
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2. Failing to disclose the rate of finance charge as an annual per-
centage rate, computed in accordance with Section 226.5 of Regulation
Z, as required by Section 226.8 (b) (2) of Regulation Z.

3. Failing, in any consumer credit transaction or advertisement, to
make all disclosures determined in accordance with Section 226.4 and
Section 226.5 of Regulation Z in the manner, form and amount re-
quired by Sections 226.6, 226.8, 226.9 and 226.10 of Regulation Z.

1t ts further ordered, That respondents deliver a copy of this order
to cease and desist to all present and future personnel of respondents
engaged in the consummation of any extension of consumer credit
or in any aspect of preparation, creation, or placing of advertising,
and that respondents secure a signed statement acknowledging receipt
of said order from each such person.

1% s further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the partner-
ship, including dissolution, addition or deletion of partners from the
partnership agreement, acquisition or creation of any other business
entity, corporate or otherwise, or other change in the partnership
which may affect compliance obligations arising out of this order.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which it has complied with this order.

IN Tur MatrER oOF
EDWARD WEINER, ET AL. porxag BUSINESS AS
WEST SIDE LOAN OFFICE

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket C-2050. Complaint, Sept. 22, 1971—Decision, Sept. 22, 1971

Consent order requiring two Atlanta, Ga., individuals doing business as pawn-
brokers to cease violating the Truth in Lending Act by failing to disclose and
print where required the “annual percentage rate” and “finance charge,”
and make disclosures required by Regulation Z of said Act.

o

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Truth in Lending Act and the regulation promulgated
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thereunder, and by virtue of the authority vested in it by said Acts,.
the Federal Trade Commission having reason to believe that Charles-
Weiner and Edward Weiner, individually and as partners in a partner-
ship trading as West Side Loan Office, hereinafter referred to as re--
spondents, have violated the provisions of said Acts, and the regulation:
promulgated under the Truth in Lending Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

Paracrarm 1. Respondents are partners doing business as West Side
Loan Office with its principal office and place of business located at
337 Peters Street, S.W., Atlanta, Georgia.

Par. 2. Respondents are now, and for some time last past have been,
engaged in business as pawnbrokers, securing pledges of personal prop-
erty as a condition to the extension of loans of money to the public.

Par. 8. In the ordinary course and conduct of their business, as
-aforesaid, respondents regularly extend, and for some time last past
have regularly extended, consumer credit as “consumer credit” is de-
fined in Regulation Z, the implementing regulation of the Truth in
Lending Act duly promulgated by the Board of Governors of the Fed-
eral Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordinary
course of business and in connection with loan transactions, have
caused and are causing customers to execute pledge agreements which
contain loan disclosure statements, hereinafter referred to as the
“agreement.” Respondents provide customers with no consumer credit
cost disclosures other than those in the agreement. By and through the
use of the agreement, respondents:

1. Fail to employ the terms “finance charge” and “annual percentage
rate” more conspicuously than other required terminology, as required
by Section 226.6(a) of Regulation Z.

2. Fail to disclose the “annual percentage rate” as required by Sec-
tion 226.8(b) (2) of Regulation Z in numerous instances by leaving
the space provided for this disclosure blank.

Par. 5. Pursuant to Section 103(q) of the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that Act, and pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Com-
mission Act.

DecisioNn aNp OrbER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
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hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with viola-
tion of the Federal Trade Commission Act, the Truth in Lending Act
and the implementing regulation promulgated thereunder; and

The respondents and counsel for the Commission having executed
an agreement containing a consent order, an admission by the respond-
ents of all the jurisdictional facts set forth in the aforesaid draft of
complaint, a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by respond-
ents that the law has been violated as alleged in such complaint, and
waivers and other provisions as required by the Commission’s rules;
and .

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated said Acts, and that complaint should issue stating its charges
in that respect, and having thereupon accepted the executed consent.
agreement and placed such agreement on the public record for a period
of thirty (30) days, now in further conformity with the procedure
prescribed in Section 2.34 (b) of its rules, the Commission Lereby issues
its complaint, makes the following jurisdictional findings, and enters
the following order:

1. Respondents arc partners in a partnership trading as West Side
Loan Office, their office and principal place of husiness located at 337
Peters Street, S.W., Atlanta, Georgia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respendents, and the proceeding
1s in the public interest.

‘ ORDER

It is ordered, That respondents, Edward Weiner and Charles
Weiner, individually and as partners doing business as West Side
Loan Office or under any other name, and respondents’ agents, repre-
sentatives and employees, directly or through any corporate or other
device, in connection with any extension of consumer credit or any ad-
vertisement to aid, promobe or assist directly or indirectly any exten-
sion of consumer credit, as “consumer credit” and “advertisement” are
defined in Régulation Z (12 CFR § 226) of the Truth in Lending Act
(Public Law 90-321, 15 U.S.C. 1601 et seq.), do forthwith cease and
desist from: :

1. Failing to print the terms “annunal percentage rate” and “finance
charge,” where roquired by Regulation Z to be used mote conspicu-

14
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ously than other required terminology, as set forth in Section 226.6(a)
of Regulation Z.

2. F ailing to disclose the rate of finance charg ge as an annual per-
centage rate, computed in accordance with Section 226.5 of Regulation
Z, as required by Section 226.8(b) (2) of Regulation Z.

3. Failing, in any consumer credit transaction or advertiseinent, to
make all disclosures determined in accordance with Section 226.4 and
Section 226.5 of Regulation Z in the manner, form and amount re-
qulred by Sections 226.6,226.8,226.9 and 226.10 of Regulation Z.

1t is further ordered, Tlnt 1'espondents deliver a copy of this order
to cease and desist to al]. present and future personnel of respondents
engaged in the consummation of any extension of consumer credit or
in any aspect of preparation, creation, or placing or advertising, and
that respondents secure a signed statement acknowledging receipt of
said order from each such person.

It is further ordered, That respondents notify the Commlssmn at
least thirty (30) days prior to any proposed change in the partnership,
including dissolution, addition or deletion of partners from the part-
nership agreement, acquisition or creation of any other business entity,
corporate or otherwise, or other change in the partnership which may
affect compliance obligations arising out of this order.

It is further ordered, That the vespondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form in which it has complied with the order.

Ix Tie Marrer or

MORRIS SHMERLING voing pusiNess As RELTABLE
L.OAN OFFICE

CONSENT ORDER R, ETC., TN REG.ARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS
Docket C-2051. Complaint, Sept. 22, 1971—Decision, Sept. 22, 1971

Consent order requiring an Atlanta. Ga., individual doing business as a pawn-
proker to cease violating the Truth in Lending Act by failing to disclose
and print where required the “annual percentage rate” and “finance charge,”
and make a1l disclosures required by Regulation Z of said Act.

. COMPLAINT

Pursuant to the provisions of the Federal Trade Commission .\ct,
‘and of the Truth in Lending Act and the regulation promulgated
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thereunder, and by virtue of the authority vested in it by said Acts,
the Federal Trade Commission, having reason to believe that Morris
Shmerling, individually and doing business as Reliable Loan Office,
hereinafter referred to as respondent, has violated the provisions of
said Acts, and the regulation promulgated under the Truth in Lend-
ing Act, and it appearing to the Commnission that a proceeding by it
in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows: :

Paragrary 1. Respondent is an individual doing business as Reliable
Loan Office with its principal office and place of business located at 88
Pryor Street, S.W., Atlanta, Georgia. :

Par. 2. Respondent is now, and for some time last past has been,
engaged in business as a pawnbroker, securing pledges of personal
property as a condition to the extension of loans of money to the
public.

Par. 3. In the ordinary course and conduct of his business, as afore-
said, respondent regularly extends, and for some time last past has
regularly extended, consumer credit as “consumer credit” is defined
in Regulation Z, the implementing regulation of the Truth in Lend-
ing Act duly promulgated by the Board of Governors of the Federal
Reserve System. ; :

Par. 4. Subsequent to July 1, 1969, respondent, in the ordinary
course of business and in connection with loan transactions, has caused
and 1s causing customers to execute pledge agreements which contain
loan disclosure statements, hereinafter referred to as the “agreement.”
Respondent provides customers with no consumer credit cost dis-
closures other than those in the agreement. By and through the use
of the agreement, respondent :

1. Fails to employ the terms “finance charge” and “annual percent-
age rate” more conspicuously than other required terminology as re-
quired by Section 226.6 () of Regulation Z.

2. Fails to disclose the “annual percentage rate” as required by Sec-
tion 226.8(b) (2) of Regulation Z in numerous instances by leaving
the space provided for this disclosure blank.

Par. 5. Pursuant to Section 103(q) of the Truth in Lending Act,
respondent’s aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that Act and, pursuant to Section
108 thereof, respondent has thereby violated the Federal Trade Com-
‘mission Act.

Drciston axp OrpEer

‘The Federal Trade Commission having initiated an investigation
«of certain acts and practices of the respondent named in the caption
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hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondent with violation
of the Federal Trade Commission Act, the Truth in Lending Act and
the implementing regulation promulgated thereunder; and

The respondent and counsel for the Commission having executed
an agreement containing a consent order, an admission by the respond-
ent of all the jurisdictional facts set forth in the aforesaid draft of
complaint, a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by respond-
ent that the law has been violated as alleged in such complaint, aid
waivers and other provisions as required by the Commission’s rules;
and

 The Commission having thereafter considered the matter and hav-

ing determined that it had reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent is an individual, with his office and principal place
of business located at 88 Pryor Street, S.W., Atlanta, Georgia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the publie interest.

ORDER

It is ordered, That respondent, Morris Shmerling, individually
and doing business as Reliable Loan Office or under any other name,
and respondent’s agents, representatives and employees, directly or
through any corporate or other device, in connection with any exten-
sion of consumer credit or any advertisement to aid, promote or assist
directly or indirectly any extension of consumer credit, as “consumer
credit” and “advertisement” are defined in Regulation Z (12 CFR
§226) of the Truth in Lending Act (Public Law 90-321, 15 U.S.C.
1601 et seq.), do forthwith cease and desist from:

1. Failing to print the terms “annual percentage rate” and “finance
charge,” where required by Regulation Z to be used, more conspicu-
ously than other required terminology, as set forth in Section 226.6(a)
of Regulation Z.
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2. Failing to disclose the rate of finance charge as an annual per-
centage rate, computed in accordance with Section 226.5 of Regulation
Z, as required by Section 226.8(b) (2) of Regulation Z.

3. Failing, in any consumer credit transaction or advertisement, to
make all disclosures determined in accordance with Section 226.4 and
Section 226.5 of Regulation Z in the manner, form and amount re-
quired by Sections 226.6, 226.8, 226.9 and 226.10 of Regulation Z.

1t is further ordered, That respondent deliver a copy of this order
to cease and desist to all present and future personnel of respondent’s
engaged in the consummation of any extension of consumer credit or
in any aspect of preparation, creation, or placing of advertising, and
that respondent secure a signed statement acknowledging receipt of
said order from each such. person.

It is further ordered, That respondent notify the Commission at
least thirty (30) days prior to any proposed sale of respondent’s busi-
ness, any proposed change in the name under which respondent does
business, any change in the form of respondent’s business such as in-
corporation or formation of a business partnership, or the entry of
respondent into any other business individually or through a corpora-
tion, business partnership or other form of doing business, or other
change in respondent’s business status which may affect compliance
obligations arising out of this order.

It is further ordered, That the respondent herein shall, within sixty
(60) days after service upon him of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
1 which he has complied with this order.

In TaE MATTER OF
L.G. BALFOUR COMPANY, ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION ACT

Docket 8435. Complaint, June 16, 1961—Decision, Scpt. 23, 1971

Order modifying a cease and desist order of July 29, 1968, 74 F.T.C. 345, which
required the nation’s largest manufacturer of college fraternity jewelry and
its sales subsidiary to cease various anti-competitive practices to also cease
monopolizing the sale and distribution of fraternity jewelry and other prod-
ucts, making exclusive contracts with any fraternity, for a period of 5 years
making any contract to be effective for over one year, participating as an
active member of any interfraternity organization, inducing any fraternity
not to deal with a competitor of respondent, and for a period of 10 years not
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to merge with a competing company whose sales are 10 percent or more than
those of the respondent unless approved by the F.T.C.
The L.G. Balfour Company shall divest itself of its subsidiary corporation, Burr,
. Patterson & Auld Company, and for & years refrain from selling to Burr cus-
tomers; the respondent shall also cease disparaging the pertormance of or
enticing away the employees of any competing company, and entering into
any monopolistic agreement with any high school official or high school class
officer concerning the purchase of high school class Fings. All charges respect-
ing the person L.G. Balfour are dismissed. This order was modified pursuant
to a decision of the Court of Appeals Seventh Circuif, April 5, 1971
[#42 . 2d 1].
Finan Orper

The Commission having issued its original order on July 29, 1968,
and respondents having appealed from the Commission’s decision ; and

The United States Court of Appeals for the Seventh Circuit having
rendered its decision on April 5, 1971 [442 F. 2d 1], and its judgment
on June 1, 1971, modifying the Comrmss:ton s decision and order; and

The time for ﬁhno a petition for a writ of certiorari having expired:

[t is ordered, 'Ihat the previously issued order of the Commlssmn
be, and it hereby is, modified to read as follows:

ORrpER
DeriNITIONS

For the purposes of the order to be issued in this proceeding, the
following definitions shall apply:

(a) Fraternity shall mean a college social or college professional
fraternity or sovority or college honor or college recognition society
having more than one chapter;

(b) Fraternity products shall mean products bearing the trade-
mark or distinctive insignia of a fraternity (as defined in (a) above) ;
including, but not limited to, such products as standard badges,
jeweled badges, pledge buttons or pins, recognition pins, monograms
pins, pendants, miscellaneous jewelry items, paddles, beer mugs, proc-
essed knitwear, blazers, party and dance favors, stationery, pennants
and other novelty-like items; -

(¢) Findings shall mean any product used in the m‘mukactmeq
fabrication or processing of insignia jewelry, service awards or spe-
cialty products including, but not limited to, tie bars, tie tacks, tie
chains, cuff links, lapel pins or buttons, key chains, identification
bracelets, belt buckles, pendants, compacts, vanities, cigarette lighters,
billfolds, jewel or cigarette boxes and pens and pencils.

o
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I

1t is ordered, That respondent L. G. Balfour Company, a corpora-
tion, and its officers, agents, representatives, employees, subsidiaries,
successors and assigns and respondent Burr, Patterson & Auld Com-
pany, a corporation, and its officers, agents, representatives, employees,
subsidiaries, successors and assigns, in connection with the sale, of-
fering for sale, or distribution of fraternity products in commerce,
as “commerce” is defined in the Federal Trade Commission Act, shall
terminate all contracts, agreements, understandings or arrangements,
written or oral, in effect with any fraternity relating in any manner to
the manufacture, sale or distribution of fraternity products. Respond-
ents shall send a written notice of termination to each said fraternity,
together with a copy of this order; and a copy of such notice and order,
together with a list of the fraternities to which said notice and order
has been sent, shall be furnished to the Federal Trade Commission
within thirty (30) days thereafter.

II

1t is further ordered, That respondent L. G. Balfour Company, a
- corporation, and its officers, agents, representatives, employees, sub-
sidiaries, successors and assigns and respondent Burr, Patterson &
Auld Company, a corporation, and its officers, agents, representatives,
employees, subsidiaries, successors and assigns, in connection with the
sale, offering for sale, or distribution of fraternity products in com-
merce, as “commerce” is defined in the Federal Trade Commission Act,
do forthwith cease and desist from :

(1) Monopolizing, or attempting to monopolize, the manufacture,
sale or distribution of fraternity products by utilizing any plan, policy,
method, system, program or device which has the purpose or effect of
foreclosing competitors from the manufacture, sale or distribution of
such products, or utilizing any contract, agreement, understanding
or arrangement, written or oral, which has the purpose or effect of
unlawfully foreclosing, restricting, restraining, or eliminating com-
petition in the manufacture, sale or distribution of such products;

(2) Entering into, maintaining or utilizing any contract, agreement,
understanding or arrangement, written or oral, with any fraternity
which designates, appoints, authorizes, grants or entitles respondents,
or either of them, to be sole or exclusive supplier, or suppliers, of any
or all types of fraternity products to said fraternity, or which requires
or obligates said fraternity to purchase all or substantially all of its re-
quirements of any or all types of fraternity products from respondents,
or either of them;
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(3) For a period of five (5) years, entering into, maintaining or
utilizing any contract, agreement, understanding or arrangement,
written or oral, with any fraternity which continues in effect for a
period longer than one year;

(4) Representing, directly or by implication, that respondents, or
either of them, are the sole authorized supplier or suppliers of any or
all types of fraternity productsto any fraternity ;

(5) Holding any office in, making any financial or other contribution
of value to, or participating in any manner in the management of the
affairs of any organization composed of more than one fraternity, such
as, but not limited to, the Interfraternity Research and Advisory Coun-
cil, National Interfraternity Conference, National Panhellenic Con-
ference, National Panhellenic Council, Professional Interfraternity
Council, Professional Panhellenic Association or Association of
College Honor Societies. '
' IIT .

It is further ordered, That respondent L. G. Balfour Company, a
corporation, and its officers, agents, representatives, employees, sub-
sidiaries, successors and assigns and respondent Burr, Patterson and

" Auld Company, a corporation, and its officers, agents, representatives,
employees, subsidiaries, successors and assigns, in connection with the
manufacture, sale, offering for sale, or distribution of fraternity
products in commerce, as “commerce” is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

(1) Falsely representing that any competitor has manufactured, dis-
tributed or sold any or all types of fraternity products without permis-
sion or authorization of any fraternity or fraternities;

(2) Inducing or coercing any fraternity or any officer, member or
employee thereof, (a) to refrain from giving fair consideration to
offers by respondents’ competitors to sell any or all types of fraternity
products to any fraternity or any member thereof, or (b) to deny re-
spondents’ competitors free and open access to the national offices or
chapter houses of any fraternity, or (c) to cancel any existing contract
or purchase order of respondents’ competitors covering the sale of any
or all types of fraternity products to any fraternity or to any member
thereof ;

(3) During a period of ten (10) years from the date of entry of
this order, purchasing, merging or consolidating with, or in any way
acquiring any interest in, any competitor engaged in the manufacture,
distribution or sale of any or all types of fraternity products whose
sales of said fraternity products constitute an amount in excess of
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ten (10) percent of the total sales of such competitor, unless permis-
sion to make such merger, consolidation or acquisition is first obtained
from the Federal Trade Commission ;

(4) Entering into any contract, agreement, understanding or ar-
rangement, written or oral, with any manufacturer or distributor of
any fraternity product, or any product intended for sale or distribu-
tion to any fraternity, that such supplier shall not sell said product, or
products, to any competitor of respondents.

v

1t is further ordered, That respondent L. G. Balfour Company,
within one (1) year from the date this order becomes final, shall divest
itself, absolutely and in good faith, of all assets, properties, rights and
privileges, tangible and intangible, of respondent Burr, Patterson &
Auld Company relating in any way to the manufacture, sale or distri-
bution of fraternity products, including patents, trademarks, trade
names, firm names, good will, contracts and customer lists. In such
divestment no property above mentioned to be divested shall be sold or
transferred, directly or indirectly, to anyone who at the time of the
divestiture is a stockholder, officer, director, employee or agent of, or
otherwise directly or indirectly connected with, or under the control or
mfluence of, vespondent .. . Balfour Company, or to any purchaser
who 1s not approved by the Federal Trade Commission.

Commencing upon the date this order becomes final and continuing
for a period of five (5) years from and after the effective date of the
divestiture, respondent I. G. Balfour Company shall refrain from
selling any fraternity products to any fraternity that was under an.
official, co-official or sole official jeweler contract with respondent Burr,
Patterson & Auld as of June 16,1961,

v

1t is further ordered, That respondent T.G. Balfour Company, a
corporation, and its officers, agents, representatives, employees, sub-
sidiaries, successors and assigns and respondent Burr, Patterson and
Auld Company, a corporation, and its officers, agents, representatives,
employees, subsidiaries, successors and assigns, in connection with the
manufacture,: sale, offering for sale or distribution of any of their
products in commerce, as “commerce” is defined in the Federal Trade
Commission Act, shall cease and desist from : :

(1) Falsely imputing to any competitor dishonorable conduct, in-
ability to perform contracts, questionable credit standing, or falsely
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disparaging any competitor’s products, business methods, selling
prices, values, credit terms, policies or services;

(2) Enticing away employees or sales representatives from any
competitor with the intent or effect of injuring any competitor or com- .
petitors. This provision shall not prohibit any person from seeking
more favorable employment with respondents, or either of them, or
to prohibit said respondents, or either of them, from hiring or offering
employment to eniployees of a competitor in good faith and not for the
purpose of inflicting injury on such competitor;

(3) Intering into any contract, agreement, understanding or ar-
rangement, written or oral, with any supplier of any finding or find-
ings that such supplier shall not sell said finding or findings to any
competitor of respondents.

VI

It-is further ordered, That respondént 1..G. Balfour Company, a
corporation, its officers, agents, employees, representatives, subsidiaries,
successors and assigns, divectly or indirectly, through any corporate
or other device, in or in connection with the offering for sale, sale or
distribution of high school class rings in commerce, as “commerce” 18
defined in the Federal Trade Commission Act, do forthwith cease and
desist from:

(1) Entering into, establishing, maintaining, enforcing, or con-
tinuing in operation or effect beyond the first school year that ends
after the effective date of this order, any contract, agreement or un-
deystanding with any high school official or high school class with re-
spect to the sale, supply or distribution of high school clags rings
which fails to set forth all of the terms essential to enable performance
of such contract, agreement or understanding, including a description
of the ring being ordered and the price thereof;

(2) Entering into, establishing, maintaining, enforcing, or con-
tinuing in operation or effect beyond the first school year that ends
after the effective date of this order, any contract, agreement or under-
standing with any high school official or high school class with respect
to the sale, supply or distribution of high school class rings which
continues in effect for a period longer than one year; Provided, how-
ever, that respondent I.G. Balfour Company, a corporation, and its
officers, agents, representatives, employees, subsidiaries, successors and
assigns, may enter into such contract, agreement or understanding
for a period not in excess of three (3) yearsif (i) the manufacture of
the high scheol clags rings that are the subject of any contract, agree-
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ment, or understanding requires respondent to construct a complete
and original set of dies usable solely for said rings, (ii) the die charges
are separately quoted and stated by respondent and (iii) the contract,
agreement, or understanding provides that the dies become the prop-
erty of the high school at the expiration thereof;

(3) Representing, directly or by implication, that special prices,
discount prices, term prices, discounts, or rebates are afforded to pur-
chasers of high school class rings unless the price at which such mer-
chandise is offered constitutes a reduction equal to any amount stated,
or otherwise directly or by implication represented, from the actual,
bona fide price at which such merchandise was offered to high schools
on a regular basis during the calendar year in which such representa-
tion is made in the regular course of business in the trade area where
the representation is made, and unless such regular price and the dis-
count price, discount rate, or rebate terms are clearly set forth in
such agreement;

(4) Entering into, establishing, maintaining, or enforcing at any
time after the first school year that ends after the effective date of this
order, any contract, agreement, or understanding with any high school
official or high school class with respect to the sale, supply, or distribu-
tion of high school class rings more than sixty (60) days prior to the
date upon which the term of such contract, agreement, or understand-
ing is to begin;

(5) Entering into, establishing, maintaining or enforcing at any
time after the first school year that ends after the effective date of this
order, any contract, agreement, or understanding with any person
whereby respondent will alternate, rotate, or otherwise share with any
competitor in the sale or supply of high school class rings to any high
school class.

VII

1t is further ordered, That respondent L. G. Balfour Company and
respondent Burr, Patterson & Auld shall, within sixty (60) days from
the date of service of this order, submit to the Federal Trade Commis-
sion a report, in writing, setting forth in detail the manner and form
in which they have complied with Parts I, IT, IIT and V of this order;
respondent L.G. Balfour Company shall also, within sixty (60) days
from the date of such service, submit to the Federal Trade Commis-
sion a report, in writing, setting forth in detail the manner and form
in which it has complied with Part VI of this order; and respondent
L.G. Balfour Company shall also, within sixty (60) days from such
date of service and every sixty (60) days thereafter until it has fully
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comphed with this order, submit to the Commission a detailed written
report of its actions, plans and progress in complying Wlth the provi-
sions of Part IV of this order.

VIII

1t is further ordered, That all charges respecting respondent L. G.
Balfour be, and they hereby are, dismissed.

It is further ordered, That the Commission’s decision is hereby
modified by striking therefrom the Commission’s findings that re-
spondents misrepresented the extent of fraternities’ trademark protec-
tion and the Commission’s findings relating to the manner or motive -
of Balfour’s acquisition of Burr, Patterson and Auld Company and

Edwards Haldeman.

IN Tae MATTER OF

UNIVERSE CHEMICALS, INC., ET AL.

ORDER, OPINION, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT :

Docket 8752. Complaint, Dec. 5, 1967*—Decision, Sept. 23, 1971

Order adopting the initial decision of the hearing examiner which found re-
spondent Jordan L. Lichtenstein, an officer of Universe Chemicals, Inc., a
Chicago paint company, to be subject to the order to cease using misrepre-
sentations to sell its products and recruit dealers.

Fixarn Orber

This matter having been heard by the Commission upon respondent
Jordan L. Lichtenstein’s appeal from the Initial Decision,! and upon
briefs and oral argument in support thereof and in opposition thereto;
and

The Commission having concluded on this record and the facts
and circumstances set forth therein, and for the reasons expressed in
the accompanying opinion, that the initial decision and order issued
by the examiner should be adopted as the decision and order of the
Commission;;

It is ordered, That the Initial Decision and the order contained
therein be, and they hereby are, adopted as the decision and order of
the Commission.

*Reported in 77 F.T.C. 598 as amended by Hearing Examiner’s order of July 10, 1968.
18ee 77 F.T.C. 598.



