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IN THE MATTER OF

BEVERLY HILLS WEIGHT LOSS CLINICS
INTERNATIONAL, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3515. Complaint, Aug. 11, 1994--Decision, Aug. 11, 1994

This consent order prohibits, among other things, a commercial diet program
company from misrepresenting the performance or safety of any diet program
it offers in the future, and requires the respondent to possess competent and
reliable scientific evidence to substantiate any future claims it makes about
weight loss, weight loss maintenance, or rate of weight loss; to make a number
of disclosures regarding maintenance success claims; and to disclose all
mandatory fees.

Appearances

For the Commission: Gary S. Cooper, Charles La Due and
Richard F. Kelly.

For the respondent: Gary Buchman, Hassman & Rachstein,
Boston, MA.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Beverly Hills Weight Loss Clinics International, Inc., a corporation
(“respondent”), has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Respondent Beverly Hills Weight Loss Clinics
International, Inc. (“Beverly Hills™), is a Virginia corporation, with
its principal office or place of business at 200 Highpoint Avenue,
Suite B-5, Portsmouth, Rhode Island.

PAR.2. Respondent advertises, offers for sale, sells, and
otherwise promotes throughout much of the eastern United States
weight loss and weight maintenance services and products, and
nakes them available to consumers at numerous “Beverly Hills
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Weight Loss Clinics” in many states. These products include “food”
within the meaning of Sections 12 and 15 of the Federal Trade
Commission Act. Through clinics owned by Beverly Hills,
franchised by Beverly Hills, and licensed by Beverly Hills to use the
Beverly Hills trademark and the Beverly Hills weight loss and weight
maintenance services and products, respondent is engaged, and has
been engaged, in the sale and offering for sale of low calorie diet
(LCD) weight loss programs and weight maintenance programs to
consumers.

PAR. 3. In the course and conduct of its business, respondent
has disseminated or caused to be disseminated advertisements for
weight loss and weight maintenance services and products.
Respondent has placed, or has authorized the placement of, these
advertisements with numerous newspapers, radio stations, and
television stations for the purpose of inducing consumers to purchase
its products and services. Respondent further advertises the Beverly
Hills weight loss programs through the use of promotional materials,
including pamphlets and brochures, given to customers and
prospective customers at individual Beverly Hills Weight Loss Clinic
locations.

PAR. 4. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

PAR.5. Respondent’s advertisements and promotional mater-
ials include, but are not necessarily limited to, the advertisements and
promotional materials attached hereto as Exhibits A-X.

PAR. 6. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits A-I, contain the following statements:

(a) RESULTS!
BEVERLY HILLS GUARANTEES THEM.
Safe, fast, effective
Guaranteed results
[Exhibit A]
(b) RESULTS
BEVERLY HILLS GUARANTEES THEM.
Lose Up To 7 Pounds And A Full Dress Size In One Week!
Weight Loss Guaranteed* for Life.
[Exhibit B]
(c) FUN
BEVERLY HILLS MAKES WEIGHT LOSS FUN
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“And I Have Only 5 Pounds to Go.”

Weight Loss Guaranteed* for Life.

[Exhibit C]

It’s Real Food, Real Results!

At Beverly Hills, you eat the same food you serve your family. And you
will lose 2 to 5 pounds each week. Our program helps you reach your
goal weight and keep it off. Put your trust in the people who know--our
clients. They’ve had proven results.

Kimberly Wiggins ... 44 %2 1bs. 57 Y2 inches

[Exhibit D]

Laura L. Porter... lost 24 3/4 1bs. & 28 2"

Although this is a true story, it is not an unusual story. It is something our
counselors hear everyday. Why not let us help you get a new lease on
life?

LOSING WEIGHT DOESN’T MAKE SENSE UNLESS YOU KEEP IT
OFF!!!

BEVERLY HILLS Weight Loss Clinics

“Where Temporary Loss Is No Success”

[Exhibit E]

Beverly Hills says put your trust in the claims of people who know - our
clients. They’ve had proven results. After all, aren’t they the ones you
can really trust....

Steve Gaddy...100 Lbs. 68"

Beverly Kuch...46 Lbs. 41 12"

[Exhibit F]

Some weight loss companies claim to be the best, based on a comparison
test that everyone seems to be refuting. Others claim they’re best, based
on a newspaper reporter’s opinion.

Beverly Hills says put your trust in the claims of people who know - our
clients. They’ve had proven results. After all, aren’t they the ones you
can really trust?

Francis Foster Lost 33 Ibs.

Kathy Cooper Lost 68 Ibs.

Debbie Rogers Lost 35 1bs.

Winnie Sutton Lost 42 2 1bs.

[Exhibit G]

DREAMS DO COME TRUE

“T Lost 30 Pounds and I Feel Great.”

... Guaranteed. Lose 3-7 Pounds Per Week

[Exhibit H]

REVOLUTIONARY PROGRAM SHEDS THOUSANDS OF POUNDS.
“Beverly Hills Gave Me The Willpower.”

... Guaranteed. Lose 3-7 Pounds Per Week

[Exhibit I

PAR.7. Through the use of the statements set forth in
paragraph six, and others in advertisements and promotional
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materials not specifically set forth herein, respondent represents and
has represented, directly or by implication, that Beverly Hills
customers typically are successful in reaching their weight loss goals
under the Beverly Hills weight loss programs.

PAR. 8. Tkrough the use of the statements set forth in
paragraph six, anu others not specifically set forth herein, respondent
represents and has represented, directly or by implication, that at the
time it made the representation set forth in paragraph seven,
respondent possessed and relied upon a reasonable basis that
substantiated such representation.

PAR.9. In truth and in fact, at the time it made the represen-
tation set forth in paragraph seven, respondent did not possess and
rely upon a reasonable basis that substantiated such representation.
Therefore, the representation set forth in paragraph eight was, and is,
false and misleading.

PAR. 10. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits J-P, contain the following statements:

(a) THE FINAL SOLUTION To Your Weight Problem
LOSE WEIGHT FOREVER....

We do not consider weight loss successful unless its permanent. There is
a reason why our method works to keep weight off where others fail.
Come to the nearest clinic for a consultation and let us demonstrate our
famous method of easy permanent weight control.

[Exhibit J]

(b) GUARANTEED* WEIGHT LOSS FOR LIFE
... Beverly Hills guarantees weight loss forever! Not just for this year but
for all the years to come ....

[Exhibit K]

(c) LOSE WEIGHT QUICKLY & SAFELY
LET BEVERLY HILLS SHOW YOU THE WAY
BEVERLY HILLS Weight Loss Clinics
“Where Temporary Loss Is No Success”

[Exhibit L]

(d) 8 DRESS SIZES & GAINED BACK NOTHING BUT SELF-ESTEEM
... I'm ELATED after going from a size 12 to a 4!! The best part though
is I have kept my eight off now for 15 months ...

Debbie Jones 30 Lbs.
[Exhibit M]
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(e) We Have a Secret!
The secret to slimming down and staying slim....
It’s called Guaranteed* Weight Loss For Life
“I have stayed slim for more than 1 ¥2 years”!
30 Ibs. Denise Gillispie
[Exhibit N]
(f) Carol Telly
Lost 22 Ibs. & 25 inches three years ago. Still maintaining.
[Exhibit O]
(g) “Since I became a Beverly Hills woman, I’ve lost 20 pounds, and I’l]
never gain them back!” - Jackie C.
Weight Loss Guaranteed for Life.*
[Exhibit P]

PAR. 11. Through the use of the statements set forth in
paragraph ten, and others in advertisements and promotional
materials not specifically set forth herein, respondent represents and
has represented, directly or by implication, that:

(a) Beverly Hills customers typically are successful in reaching
their weight loss goals and maintaining their weight loss either long-
term or permanently; and

(b) Beverly Hills customers typically are successful in main-
taining their weight loss achieved under the Beverly Hills weight loss
programs.

PAR. 12. Through the use of the statements set forth in
paragraph ten, and others not specifically set forth herein, respondent
represents and has represented, directly or by implication, that at the
time it made the representations set forth in paragraph eleven,
respondent possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 13. In truth and in fact, at the time it made the
representations set forth in paragraph eleven, respondent did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
twelve was, and is, false and misleading.
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PAR. 14. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits D, E, H, I and L, contain the following statements:

(a) And you will lose 2 to 5 pounds each week.
[Exhibit D]

(b) LOSE 3-7 LBS. PER WEEK
[Exhibits E and L]

(c) Guaranteed. Lose 3-7 Pounds Per Week.
[Exhibits H and I}

PAR. 15. Through the use of the statements set forth in
paragraph fourteen, and others in advertisements and promotional
materials not specifically set forth herein, respondent represents and
has represented, directly or by implication, that customers on the
Beverly Hills weight loss programs typically lose weight at an
average rate of two to five or three to seven pounds per week.

PAR. 16. Through the use of the statements set forth in
paragraph fourteen, and others not specifically set forth herein,
respondent represents and has represented, directly or by implication,
that at the time it made the representations set forth in paragraph
fifteen, respondent possessed and relied upon a reasonable basis that
substantiated such representations.

PAR.17. In truth and in fact, at the time it made the
representations set forth in paragraph fifteen, respondent did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
sixteen was, and is, false and misleading.

PAR. 18. In the routine course and conduct of its business,
respondent states during initial sales presentations that consumers
will typically reach their desired weight loss goals within the time
frames computed for their programs by Beverly Hills Weight Loss
Clinics' personnel.

PAR. 19. Through the use of the statements set forth in
paragraph eighteen, and others not specifically set forth herein,
respondent represents and has represented, directly or by implication,
that at the time it made the representation set forth in paragraph
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eighteen, respondent possessed and relied upon a reasonable basis
that substantiated such representation.

PAR.20. In truth and in fact, at the time it made the
representation set forth in paragraph eighteen, respondent did not
possess and rely upon a reasonable basis that substantiated such
representation. Therefore, the representation set forth in paragraph
nineteen was, and is, false and misleading.

PAR. 2]1. The advertisements and promotional materials referred
to in paragraph five, including but not necessarily limited to the
attached Exhibits Q and R, contain the following statements:

(a) Only Beverly Hills Has A Totally Safe Weight Loss Program.
Our Diet Plan Is Complete.
We are the first major weight loss clinic to recognize the importance of
adding Essential Fatty Acids as a dietary supplement. We call this
wonderful product BEV-EFA. You’ll call it miraculous. And only
Beverly Hills offers it.
[Exhibit Q]

(b) SCIENTIFIC ADVANCEMENT
BEV-EFA Makes Our Weight Loss Plan Complete.
This Beverly Hills supplement will help you prevent the problems that
patients in other weight loss programs could experience.
Weight loss without Essential Fatty Acids supplementation may lead to
such symptoms as: hair loss, skin changes, diarrhea, as well as possible
metabolic effects. There is experimental evidence from animal studies
that EFA deficiency may contribute to the development of cholesterol
gallstones. By adding BEV-EFA to our weight loss supplement plan, you
will be protecting yourself against the negative characteristics associated
with weight loss. And ONLY Beverly Hills offers this marvelous dietary
supplement.
[Exhibit R]

PAR.22. Through the use of the statements set forth in
paragraph twenty-one, and others in advertisements and promotional
materials not specifically set forth herein, respondent represents and
has represented, directly or by implication, that the Beverly Hills
weight loss programs are safer than other weight loss programs that
do not include essential fatty acid supplementation.

PAR. 23. Through the use of the statements set forth in
paragraph twenty-one, and others not specifically set forth herein,
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respondent represents and has represented, directly or by implication,
that at the time it made the representation set forth in paragraph
twenty-two, respondent possessed and relied upon a reasonable basis
that substantiated such representation.

PAR.24. In truth and in fact, at the time it made the
representation set forth in paragraph twenty-two, respondent did not
possess and rely upon a reasonable basis that substantiated such
representation. Therefore, the representation set forth in paragraph
twenty-three was, and is, false and misleading.

PAR. 25. In the course and conduct of its business, respondent
provides its customers with diet instructions that require said
customers, inter alia, to come in to one of respondent’s weight loss
clinics three times a week for monitoring of their progress, including
weighing in. In the course of regularly ascertaining its customers’
weight loss progress, respondent, in some instances, is presented with
weight loss results indicating that customers are losing weight
significantly in excess of their projected goals, which is an indication
that they may not be consuming all of the food prescribed by their
diet instructions. Such conduct could, if not corrected promptly,
result in health complications.

PAR. 26. When presented with the weight loss results described
in paragraph twenty-five, respondent on many occasions has not
disclosed to the customers that failing to follow the diet instructions
and consume all of the food prescribed could result in health
complications. This fact would be material to consumers in their
purchase and use decisions regarding respondent’s weight loss
programs. In light of respondent’s practice of monitoring people on
the programs, said failure to disclose was, and is, a deceptive
practice.

PAR.27. The advertisements referred to in paragraph five,
including but not necessarily limited to the attached Exhibits D, F, K,
M, N, O, R, S and T, contain the following statements:

(a) Special 6 Weeks For $69
* lab included ¢ 6 week minimum
[Exhibit D]
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(b) Final Week!
Limited Special
$10.00 per week
» Lab included
* Eat grocery store foods
* 6 week minimum
[Exhibit F]

(c) 4 WEEKS ONLY $49
[Exhibit K]

(d) 8 WEEKS ONLY
$99%

Plus Pay Only $1.00 For Complete Lab Test
[Exhibit M]

(e) Get 5 weeks of weight loss for only $59%
[Exhibit N]

(f) $10 a week
medical fee included
6 week minimum
[Exhibit O]

(g) 8 WEEKS OF WEIGHT LOSS
ONLY $99° plus
Pay only $1 for complete lab test
(First Time Visit Bonus)
[Exhibit R]

(h) ONE LOW PRICE $5™
Program average weekly cost
[Exhibit S]

(i) ONE LOW PRICE!

30 Ib. Program Will Average
$4%° Per Week
[Exhibit T)

PAR.28. Through the use of the statements set forth in
paragraph twenty-seven, and others in advertisements not specifically
set forth herein, respondent represents and has represented, directly
or by implication, that the advertised price is the only cost associated
with losing weight on the Beverly Hills weight loss programs.

PAR. 29. In truth and in fact, the advertised price is not the only
cost associated with losing weight on the Beverly Hills weight loss
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programs. There are substantial additional mandatory expenses
associated with losing weight on the Beverly Hills weight loss
programs that far exceed the advertised price. Therefore, the
representation set forth in paragraph twenty-eight was, and is, false
and misleading.

PAR. 30. Inits advertising and sale of the Beverly Hills weight
loss programs, respondent has represented that the advertised price
is the only cost associated with losing weight on the Beverly Hills
weight loss programs. Respondent has failed to disclose adequately
to consumers the existence and amount of all mandatory expenses
associated with participation in the Beverly Hills programs. This fact
would be material to consumers in their purchase decisions regarding
the programs. The failure to disclose this fact, in light of the
representation made, was, and is, a deceptive practice.

PAR.31. The advertisements referred to in paragraph five,
including but not necessarily limited to the attached Exhibits U-X,
contain the following statements:

(a) Ist TIME PATIENTS ONLY
2 WEEKS FREE
[Exhibit U]
(b) 2 FREE WEEKS
Call For An Appointment
First time members only. Must be 30 Ibs. or more overweight.
[Exhibit V]
(c) FREE! FREE! FREE!
FREE - 4 WEEK WEIGHT LOSS PROGRAM
[Exhibit W}
(d) WANTED
20 persons to participate in a FREE WEIGHT LOSS PROGRAM. Must
need to lose 30 pounds or more. In return, you will authorize BEVERLY
HILLS to use photos and testimonials for advertising purposes. Complete
details available in person only....
[Exhibit X]

PAR. 32. Through the use of the statements set forth in
paragraph thirty-one, and others in advertisements not specifically set
forth herein, respondent represents and has represented, directly or by
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implication, that respondent’s weight loss programs are being offered
to consumers at no cost.

PAR. 33. In truth and in fact, the receipt of free weight loss
services is contingent upon the purchase, at substantial expense to the
consumer, of other goods or services that are mandatory for
participation in the Beverly Hills weight loss programs. Therefore,
the representation set forth in paragraph thirty-two was, and is, false
and misleading.

PAR. 34. In advertising the free offer of weight loss services
under the Beverly Hills weight loss programs, respondent represents
and has represented that its weight loss programs are being offered to
consumers at no cost. Respondent has failed to disclose adequately
to consumers that the receipt of free weight loss services is
contingent upon the purchase, at substantial expense to the consumer,
of other goods or services that are mandatory for participation in the
Beverly Hills weight loss programs. This fact would be material to
consumers in their purchase decisions regarding the programs. The
failure to disclose this fact, in light of the representation made, was,
and is, a deceptive practice.

PAR. 35. Inproviding advertisements and promotional materials
referred to in paragraph five to its individual franchised or licensed
clinics for the purpose of inducing consumers to purchase its weight
loss and weight maintenance services and products, respondent has
furnished the means and instrumentalities to those clinics to engage
in the acts and practices alleged in paragraphs five through thirty-
four.

PAR. 36. The acts and practices of respondent as alleged in this
complaint constitute deceptive acts or practices and the making of
false advertisements in or affecting commerce in violation of Sections
5(a) and 12 of the Federal Trade Commission Act.

Commissioner Owen was recorded as voting in the affirmative,
but dissenting as to the exception requiring full numerical disclosures
involving quantitative weight loss maintenance claims in short radio
and TV ads.
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EXHIBIT A

Beverly hlis 37 17221 p-324 coop

BEVERLY HiLLs . -
GUARANTEES THEM. ¥,

* Medically supervised
* Safe, fast, effective
* Long term maintenance
N : * Individual counseling
7 i "h’, . Guaranteed results

2 A PR el

Hurry Before Summer Ends!

LS ol-now,

ROANOKE 362-7100

///W[%g% WARCKSBURG  951-2400

EVILLE  228.9111
O¥fec doas not inciude protein suppiements.
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EXHIBIT B

BEVERLY HILLS
GUARANTEES THEM.

Lose Up To 7 Pounds And A Full Dress Size In
One Week! Weight Loss Guaranteed®* for Life.

(OFFER GOES HERE)

* 4 weeks of weight loss 6 weeks of stabilization
* 52 weeks of maintenance * Labwork & medical
fees included ¢ 1 week of nutritional supplements

Beverly Hills Weight Loss Clinics Are Medically Supervised!
Or Dietary Foods Comply With FDA Requirements!

*Program details and tequirements available at each clinic
anci: clinic independently owned and operated.

(CLINIC LOCATION AND PHONE NUMNBER)

(AL e

You're golng 10 love it from the very ﬁm rnlnute .
B L - e e
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EXHIBIT C

BEVERLY HILLS
MAKESWEIGHT
LOSS FUN.

“And [ Have Onl
5 Pounds To Go”

Weight Loss Guaranteed®
for Life.

(OFFER GOES HERE)

* 4 weeks of weight loss

* 6 weeks of stabilization

* 52 weeks of maintenance
* Labwork & medical fees included
* 1 week of nutritional supplements
Beverly Hills Weight Loss Clinics Are

Medic ! Owr Dietary Foods
Comply ﬂP"Fa&MR:qunm\azy

*Program details and requirements available
st each clinic

Each clinic independently owned and operated.

(CLINIC LOCATION
AND PHONE NUMBER)

l /féryﬁllmr

You're goln; to low it fmm lhe my ﬂm minute

18 F.T.C.
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EXHIBITD

RECORD OF ADVERTISING .
i

A--92

CLINIC DATE/DAY
(Ad appeared in paper)
DIRECTOR WEATHER CONDITIONS .
& .
’ "
5 Tal Tood, |
/
Ceal Tsnlls.
At Beverly Hills, you eat
the same food you serve
your famlly.
And-you will lose 210 &
pounds eadi\\evlveek Our
ro ou
reach your godl welght
and-keep it off.
[ . )
3 SpeCIal Put w;{‘ourmmm In u:g peaple
- oW ts.
e 8 Weeks.$ 6 9 'I‘hey'v?e had ;.:or‘c:rven er’;sult.'u.
¢  For )
| b inciuded ¢ 6 week minimum 349 Jonestown Rd.
Winston-Salem
BRI~ G50-1364
NEWSPAPER S e— M_E.E-"u:w_ ‘
o — 21692
APPTS
SHOWS
COMMENTS:

s

Hasght Logs Clinéos
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ol (
Le Q.S DATE/DAY Qaaq/ +4-22
(Ad appeared in pager)
N
(RecTOR ___ Lo s WEATHER CONDITIONS
17

" WINSTON-SALEMJOURNALL Bunday, September 22, 1991 PAGEA17
BEVERLY HILLS SAYS

Trust what
our customers
know!

Beverly Hills says put your trust ln the
clalms of people who kaow — owr
clents. ney ve hd‘gmvu results.
After all uul they the ones you caa
really Lnu

Final Week!
Limited Special $ 1 Oper week

Steve Gaddy Beverty Kuch

H- "iu- W¢ NC Clemmons, NC
(%
|’ *"I 1 349 Jonestown Rd.
bR i S”Z‘; Tar VoS
nramons  660:1364
T guing W ke & from Whe very firm minac wnr a x 9
NEWSPAPESR
CALLS
APPTS
SHOWS
COMMENTS:

e LS

=iz L oog Clirics
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Some wel;hl lou companies c al
'1 -+ best, buqd on a.comparison,t l:ll n
¢ seems to' be refuting. Others qlnlm'ihey te}"
ad¢ beu bucd on 8 ne\vupnper reporl

Bcverly HI“l llyl put your mm in lhe ol
2110 of people who know — our clients. They've]
“| had proven results. Alter all, aren't they th

ones you ean reall) trum? MY :
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EXHIBIT G

18 F.T.C.

!H\ il' '-I




BEVERLY HILLS WEIGHT LOSS CLINICS INTERNATIONAL 23]

213

Complaint

EXHIBITH

Eoch Clinic
independently
Owned &
Operated

|

» A 3004
EVOLU"ONARY 0ua3

x
o
F%
O
v
O
iy |
3
o
Z
O

7 Gave Me
4 TheWilipower.”

Hat, Ao

| “Beverly Hills ‘

o Revolutionary ALEX-LITE Ave Phase

System 1
« Medically Supetvised & Approved
« Guaranteed. Lose 37 Pounds Per
Week

« Private One-One Counseling &
Support

« Eat Nuritionally Balanced Meals
o Lifestyle Maintenance Program

RIS = |

/VW[OMC’W

(CUNIC LOCATION
AND
PHONE NUMBER)

’f( OWI YOUR OWN FRANCHISE FOR INFORMATION 1-800-476-699% M

Exhibit



232

pxe

FEDERAL TRADE COMMISSION DECISIONS

Complaint II8E.T.C.

EXHIBIT1

s i

H0300%

DREAMS DO COME TRUE

“| Lost 30
Poundsand|!
Feel Great.”

Sé.',. %

o Revolutionary ALEX-LITE Five Phase
System

o Medically Supervised & Approved

o Guaranteed. Lose 3-7 Pounds Per l
Week

« Pivate One-One Counseling &
Support

o Eat Nufritionalty Balanced Meals

o Lifestyle Maintenance Program

Eoch Clinic
Independently

Owned &
Operated

(CUNIC LOCANON

AND
PHONE NUMBER)
OWN YOUR OWN FRANCHISE FOR INFORMATION 1-800-476-6996 #\(

m—

Exhibit 13
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EXHIBIT

'yvith a chronk welght problunh

i discouraged or soon will be. TheX ]
discouragement comes from’ the numemus
attempts to control their weigh _;,onlyto all, >
AR:rweeksandweeksofdlcUngand
depriving themselves of food they enjoy,'the
dieting stops, the weight is regained and X
usually even more, This is called the Yo-Yo !’
syndrome; who can blame a person fqr n
wanung to try one more tme,

BUT TEERE IS AN ANBWER-IT‘B
BEVERLY HILLS WEIGHT LOSS CLINIC
‘We have enjoyed success time and time§
- agaln’ ‘with ‘people-who had all but’ given-u
. }Jope The reason is stmple; all programs are}
t alike! We do not consider weight los., L A

M (3 .V
";'esght off where others fail. Come to the

j ‘;nearesy clink Tor a consultation and le
. dcmonstrale our famous method of
permanent welght control. Sty

Exhibit &
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_ 03009

Guaranteed @

WEIGHT LOSS FOR LIFE

THIS YEAR I RESOLVE
TO MOVE TO BEVERLY HILLS.

osing weight can be a dream come true
with Beverly Hills. How do I know?
Because many of my friends have lost
weight the Beverly Hills way and they had a blast
doing it! They've convinced me that Beverly
Hills is the only program that has really worked.
And, do you know what — Beverly Hills
guarantees weight loss forever! Not ]ust for
this year but for all the P
years to come. You
simply can't go wrong.
I'm joining Beverly Hills
today. You should, too!
[ can’t wait to become
the person I was meant

Pt

/t/ Loss Clinics

vaitable
 Your Local Ginic. C N YOUR OWN FRANCHISE ~—
Each Clnic independently Ownsd & Operated FC A INFORMATION 1-800-476-6996

B(s zewood 898-1773
tatford 659-0455

A ; .
4 WEEKS ONLY 49

Exhibit K
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EXHIBITL

V03007

LOSE WEIGHT
QUICKLY & SAFELY

“Insert testimonial here:
skem cmdkvne mckd
mxnckd m,cndjkdkdmc

M conxkds dkve ke c,dkv v,cki
cmxkxksme,."”

LET
BEVERLY HILLS
SHOW YOU
THE WAY

ry Smlu, of
1051 56 g 5 nCdl% ,55'"

The Height a Person
Can Reach is Limited
Only By His Vision.

© MEDICALLY SUPERVISED
® LOSE 3-7 LBS, PER WEEK
ONO SHOTS, NO PILLS, NO EXERCISE

O EAT REGULAR, NUTRITIONALLY BALANCED MEALS

CALL TODAY
000-0000
0000 Street City State

H[V[Hmllls

Wighit Loss Clinics

EACH CUNIC INDEPENDENTLY OWNED & OPERATED date of SPECIAL
"Where Temporary Loss Is No Success "

Dr. Eubie it

Exhibit L
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EXHIBITM

8 DRESS
SIZES &
GAINED
BACK
NOTHING
BUT SELF-
ESTEEM!"

“Aller my doctor told me
to lose weight or walk with
a cane In 10 years, | went
straight to Beverly Hiils
Weight Loss Clinlc! t
couldnt believe &. | was
losing weight without
powders, pills or shots
& I'm ELATED after going
from a size 1210 a 4l
- The best par though
Is 1 have kept my weight
off now for 15 months
& even afler all this time,
| czn stilt count on the
slaft at Beverly Hills for
counseling & supporll®

_;," Medically
2 Approves

»

- Safe & ¢ -'A‘-

2 i

Goody's)

Elizabethlown /’/ﬂy/t;[‘kﬂcsz

Debbie Jones
30 Lbs.

118 E.T.C.



BEVERLY HILLS WEIGHT LOSS CLINICS INTERNATIONAL 237

213 Complaint

EXHIBITN

0Ublay

We Have a Secret!

The secret to sltmmmg down
and staymg slim....

It'’s called
Guaranteed' V]
WEIGHT LOSS FOR LIFE

Get S weeks of
“weight 0SS «.., $5900

L|MITED TIME ONLY
There is no better time than NOW to start the
Beverly Hills Weight Loss Program. You get 5
geks of weight loss for only $59.00. That's
_right! And in 5 weeks you can lose up to 35
Ibs. and 5 dress sizes.

“I have sta yed
slim for more
than 1 1/2

i

Elizabethtown /j/W[mC’W

“Program Details and Requirements &t your iocal clnk:.

L For the best In local Sports Coverage read The News-Enterprise
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[LLS 5=

“Since I became a Beverly Hills
woman, I've lost 20 pounds, and

y : D)
n th

I'll never gain them back!” Jackie .
Take it from Jackie C. She lost 20 pounds

and she looks as great as she feels. You can be

a Beverly Hills woman and look great, too.
Our clinics are medically supervised. The

program is safe, fast, and our dietary foods

comply with FDA requirements. Join today and enjoy these great benefits:
Lose from 3 to 7 pounds and a full dress size  « 4 weeks of weight loss * 6 weeks of
in one week. stabilization * 52 weeks of maintenance
*» Labwork & medical fees included
Weight Loss Guaranteed for Life” * 1 week of nutritional supplements

*Cal! for Detalls and Reguiremena. Lifetime spplies w Liferione of Pariere.
*Each clinic independently ownad snd opersted.

il s

You're going to love it from the very first minute.
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Only Beverly Hllls‘i.'

et ..,ua ‘)(‘U} (s

We are. the first major | wcnghl loss chmc o’
recognize the i importance of adding | Essential Eatty . -,
Acids as a dietary supplcmcnt ‘We call this. }.:
wonderful product BEV-EFA. You'll call i
muaculous And only Bcvcrly Hills offers
© Our wcxgh()oss plan is mcdncally kupcrv g
and youcanlose210 S pounds per week. There are'* :
no shots, and you eat regukdr, nulnuonally balanced )

i

meals. ; e
So0j _|om Lhc wcxght loss program

' ' hﬂf&
Cal for this- *~Towne Centreissi
week’s specxal Ehzabethtow»

me’ﬁ
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K ; o deficiency.”:
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0 or and sugges 0
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1 Beverly Hllls ighe first majprwught £ X

foss clinic to recognize the Importance of =

adding Essential Fatty Acids as a dneury.;- p

supplerpent: We call this wonderful;

broddtt BEV-EFA. You'll call it " - !

{n!racqlous t ‘3 © N i ddlpj BEVE A

i o LT . 3 osssupplement‘
© EFA -- Essential FattyAclds sup-. | . ! ] k{ou will.be'protecting :
plementauon is now a key feature of R “yourself against lh!‘
our weight loss program. And, : . . Qg egauve d‘"?‘“"‘““_

medical supervision: This Beverly ] ¥
Hills supplement will help you ; ! - .MW

: A
o The Bwes]y‘}blls Wel ht Loss
1~ There is scientific and medical cwdence RN {4 1™ Clini¢ program; now with BEV-EFA,
that most reduced calorie diets do not .. PR Jean ot joy the brand new you.

44 your success!

" § S WNE CENTRE‘Y,-' 7 REARDON BLVD.

& Méflﬂf’f(’/{/u&f AVIZARFTHTAWN RADNCTAUNT
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The News Enterprise REYPONT

<~ CORPULENT~ FLESHY -GROSS .« HEAVY:exid infll-
ovznuowu * OVERWEIQHT +'PORCINE ¢ ROTUND*
713 » BEEFY & BULKY Y CHUNKY ¢ DUMPY. s bns untu
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® 1 Year of Malntenance
¢ Medical Fees
PI_ ® Starter Kit ;
DSt roms, 349 Jonestown Road
oyl 659-1364 |
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BEVERLY HILLS
UNDERSTANDS

Inset Pholo Here

LOSING
WEIGHT
IS MORE L__“=aid
THAN JUST A MATTER
OF WILLPOWER

Many of our siaff are former patients, They reflect
the extra measure of core and understanding whick
comes only from flrsi-hand knowledge, At Beverly
HIUs we belleve this con and does make oll the

Afference.  MEDICALLY
()\ SUPERVISED
Vo) WL TT PP, 8 LOSE3-7 a8
5.3 < " R WEEK
7 ® NO MULS
' br. Eube Pt » Ho SO

8 NUTRMTIONALLY BALANCED MEALS & NO EXERCISE

CALlL

000-00003% 52

0000 ADDRESS

CITY, STATE
* ra1 1 167G
ANC (XA NCN QATE
iy s
INDEPENDENTLY
e e OWNED AND
HhightLoss Clinica OPERATED

“Where Temporary Loss Is No Success™

118 F.T.C.
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= e ,__br-.zm;__;
“The Works” | T '
“One A il e

r

r-—cOUPON—— —-q

Which Seat Would You
Rather See Disappear?

Start losing welght now at Beverly
Hills, and you'll be sitting pretty
down the road. Just head for The
Hills — Beverly Hills — for a free
consultation and complete detalls.
Or, you can slt this one out.

“2'FREE™ |§$Sun&mer&§,|

ol |

WEEKS | raape: e Flan|
K i Call For An - ‘. ]: you want through .
:{ Appolntment - |1ft._ day of. summer

i

Flr51 time members "ree lab. 1
only. Must be 30 Ibs. . 1
|

.0f more overweight. 'l !.(51 99 o i‘x

Low.,.1 737 Joll:

P e '. ;' ELIZABETHTOWN .
A f),k Sty iy fgfowne Center Mall ;i
o w2 f}.l{ (Next to.Goody's) &
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EXHIBIT W

\

.FREE! 2
by,

LRI L

/%5%»4#&%55[3&%A@f
PRESENT THIS COUPON AND RECEIVE

*FREE CONSULTATION
*FREE -4 WEEK WEIGHT
LOSS PROGRAM

Lose 3-7 pounds per week with our medlcally supervised program
-Eatregular foods
-Noshots
«No Pllls

GOOD AT STAFFORD LOCATION ONLY
CALLTODAY

703-659-0455

Lab fees and nuinitional supplements not included in this offer.

EXPIRES JANUARY 10, 1990

XI-14
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WANTED

20 persons to participate in o FREE WEIGHT LOSS

PROGRAM. Must need to lose 30 pounds or more.

In return, you will authorize BEVERLY HILLS to use

" photos and testimonials for advertising purposes.
Complete details available in person only at

BEVERLY HILLS WEIGHT LOSS CLINIC
Kroger Shopping Center

T e
ezl 8494005
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft complaint which the Boston Regional Office proposed
to present to the Commission for its consideration and which, if
issued by the Commission, would charge respondent with violation
of the Federal Trade Commission Act,

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
determined that it had reason to believe that the respondent has
violated the Act, and that complaint should issue stating its charges
in that respect, and having thereupon accepted the executed consent
agreement and placed such agreement on the public record for a
period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby makes the following jurisdictional findings and enters the
following order:

1. Respondent Beverly Hills Weight Loss Clinics International,
Inc. (“Beverly Hills”), is a Virginia corporation, with its office and
principal place of business located at 200 Highpoint Avenue, Suite
B-5, Portsmouth, Rhode Island.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding
is in the public interest.



BEVERLY HILLS WEIGHT LOSS CLINICS INTERNATIONAL 249
213 Decision and Order

ORDER

DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. “Competent and reliable scientific evidence” shall mean those
tests, analyses, research, studies, or other evidence conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the relevant profession or science
to yield accurate and reliable results;

B. “Weight loss program” shall mean any program designed to
aid consumers in weight loss or weight maintenance;

C. A “broadcast medium” shall mean any radio or television
broadcast, cablecast, home video or theatrical release;

D. For any order-required disclosure in a print medium to be
made “clearly and prominently” or in a “clear and prominent”
manner, it must be given both in the same type style and in: (1)
twelve point type where the representation that triggers the disclosure
is given in twelve point or larger type; or (2) the same type size as the
representation that triggers the disclosure where that representation
is given in a type size that is smaller than twelve point type. For any
order-required disclosure given orally in a broadcast medium to be
made “clearly and prominently” or in a "clear and prominent”
manner, the disclosure must be given at the same volume and in the
same cadence as the representation that triggers the disclosure.

E. A “short broadcast advertisement” shall mean any advertise-
ment of thirty seconds or less duration made in a broadcast medium.

It is ordered, That respondent, Beverly Hills Weight Loss Clinics
International, Inc., a corporation, its successors and assigns, and its
officers, and respondent’s agents, representatives and employees,
directly or through any corporation, subsidiary, division or other
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device, including franchisees or licensees, in connection with the
advertising, promotion, offering for sale, or sale of any weight loss
program in or affecting commerce, as “commerce” is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:

A. Making any representation, directly or by implication, about
the success of participants on any weight loss program in achieving
or maintaining weight loss or weight control unless, at the time of
making any such representation, respondent possesses and relies
upon competent and reliable scientific evidence substantiating the
representation, provided, further, that for any representation that:

(1) Any weight loss achieved or maintained through the weight
loss program is typical or representative of all or any subset of
participants using the program, said evidence shall, at a minimum, be
based on a representative sample of:

(a) All participants who have entered the program, where the
representation relates to such persons; provided, however, that the
required sample may exclude those participants who dropped out of
the program within two weeks of their entrance, or who were unable
to complete the program due to illness, pregnancy, or change of
residence; or

(b) All participants who have completed a particular phase of the
program or the entire program, where the representation only relates
to such persons;

(2) Any weight loss is maintained long-term, said evidence shall,
at a minimum, be based upon the experience of participants who were
followed for a period of at least two years from their completion of
the active maintenance phase of respondent’s program or earlier
termination, as applicable; and

(3) Any weight loss is maintained permanently, said evidence
shall, at a minimum, be based upon the experience of participants
who were followed for a period of time after completing the program
that is either:
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(a) Generally recognized by experts in the field of treating
obesity as being of sufficient length for predicting that weight loss
will be permanent, or

(b) Demonstrated by competent and reliable survey evidence as
being of sufficient duration to permit such a prediction.

B. Representing, directly or by implication, except through
endorsements or testimonials referred to in paragraph LE. herein, that
participants of any weight loss program have successfully maintained
weight loss, unless respondent discloses, clearly and prominently,
and in close proximity to such representation, the statement: “For
many dieters, weight loss is temporary.”; provided, further, that
respondent shall not represent, directly or by implication, that the
above-quoted statement does not apply to dieters in respondent’s
weight loss program; provided, however, that a mere statement about
the existence, design, or content of a maintenance program shall not,
without more, be considered a representation that participants of any
weight loss program have successfully maintained weight loss.

C. Representing, directly or by implication, except through short
broadcast advertisements referred to in paragraph 1.D. herein, and
except through endorsements or testimonials referred to in paragraph
L.E. herein, that participants of any weight loss program have
successfully maintained weight loss, unless respondent discloses,
clearly and prominently, and in close proximity to such represent-
ation, the following information:

(1) The average percentage of weight loss maintained by those
participants;

(2) The duration over which the weight loss was maintained,
measured from the date that participants ended the active weight loss
phase of the program, provided, further, that if any portion of the time
period covered includes participation in a maintenance program(s)
that follows active weight loss, such fact must also be disclosed; and

(3) If the participant population referred to is not representative
of the general participant population for respondent’s programs:

(a) The proportion of the total participant population in
respondent’s programs that those participants represent, expressed in
terms of a percentage or actual numbers of participants, or
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(b) The statement: “Beverly Hills makes no claim that this [these]
result[s] is [are] representative of all participants in the Beverly Hills
program.”;

provided, further, that compliance with the obligations of this
paragraph I.C. in no way relieves respondent of the requirement
under paragraph I.A. of this order to substantiate any representation
about the success of participants on any weight loss program in
maintaining weight loss.

D. Representing, directly or by implication, in short broadcast
advertisements, that participants of any weight loss program have
successfully maintained weight loss, unless respondent:

(1) Includes, clearly and prominently, and in immediate conjunc-
tion with such representation, the statement: “Check at our clinics for
details about our maintenance record.”;

(2) For a period of time beginning with the date of the first
broadcast of any such advertisement and ending no sooner than thirty
days after the last broadcast of such advertisement, complies with the
following procedures upon the first presentation of any form asking
for information from a potential client, but in any event before such
person has entered into any agreement with respondent:

(a) Give to each potential client a separate document entitled
“Maintenance Information,” which shall include all the information
required by paragraph 1.B. and subparagraphs 1.C.(1)-(3) of this
order and shall be formatted in the exact type size and style as the
example form below, and shall include the heading (Helvetica 14 pt.
bold), lead-in (Times Roman 12 pt.), disclosures (Helvetica 14 pt.
bold), acknowledgment language (Times Roman 12 pt.) and signature
block therein; provided, further, that no information in addition to
that required to be included in the document required by this
subparagraph 1.D.(2) shall be included therein:
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MAINTENANCE INFORMATION

You may have seen our recent ad about maintenance success. Here’s some
additional information about our maintenance record.

[Disclosure of maintenance statistics goes
here XX XXX XX XXXXXXXXXXXXXX
XXXXXXXXXXXX XX XXX XXXXXX]
For many dieters, weight loss is temporary.

I have read this notice.

(Client Signature) (Date)

(b) Require each potential client to sign such document; and
(c) Give each client a copy of such document; and

provided, however, that if any potential participant who does not then
participate in the program refuses to sign or accept a copy of such
document, respondent shall so indicate on such document and shall
not, for that reason alone, be found in breach of this subparagraph
[.D.(2); and

(3) Retain in each client file a copy of the signed maintenance
notice required by this paragraph; provided, further, that:

(i) Compliance with the obligations of this paragraph L.D. in no
way relieves respondent of the requirement under paragraph L.A. of
this order to substantiate any representation about the success of
participants on any weight loss program in maintaining weight loss;
and

(ii) Respondent must comply with both paragraph LD. and
paragraph I.C. of this order if respondent includes in any such short
broadcast advertisement a representation about maintenance success
that states a number or percentage, or uses descriptive terms that
convey a quantitative measure such as “most of our customers
maintain their weight loss long-term”; and

provided, however, that the provisions of paragraph L.D. shall not
apply to endorsements or testimonials referred to in paragraph LE.
herein.

E. Using any advertisement containing an endorsement or testi-
monial about weight loss success or weight loss maintenance success
by a participant or participants of respondent’s weight loss programs
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if the weight loss success or weight loss maintenance success
depicted in the advertisement is not representative of what partici-
pants in respondent’s weight loss programs generally achieve, unless
respondent discloses, clearly and prominently, and in close proxiinity
to the endorser’s statement of his or her weight loss success or weight
loss maintenance success:

(1) What the generally expected success would be for Beverly
Hills customers in losing weight or maintaining achieved weight loss;
provided, however, that in determining the generally expected
success for Beverly Hills customers respondent may exclude those
customers who dropped out of the program within two weeks of their
entrance or who were unable to complete the program due to illness,
pregnancy, or change of residence; or

(2) One of the following statements:

(a) “You should not expect to experience these results.”

(b) “This result is not typical. You may not do as well.”

(c) “This result is not typical. You may be less successful.”
(d) “ ’s success is not typical. You may not do as well.”
(e) “ ’s experience is not typical. You may achieve less.”
(f) “Results not typical.”

(g) “Results not typical of program participants.”;

provided, further, that if the endorsements or testimonials covered by
this paragraph are made in a broadcast medium, any disclosure
required by this paragraph must be communicated in a clear and
prominent manner and in immediate conjunction with the
representation that triggers the disclosure; and

provided, however, that:

(i) For endorsements or testimonials about weight loss success,
respondent can satisfy the requirements of subparagraph LE.(I) by
accurately disclosing the generally expected success in the following
phrase: “Beverly Hills clients lose an average of ___ pounds over an
average ___ - week treatment period”; and

(i) If the weight loss success or weight loss maintenance success
depicted in the advertisement is representative of what participants
of a group or subset clearly defined in the advertisement generally
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achieve, then, in lieu of the disclosures required in either subpara-
graph LE.(1) or (2) herein, respondent may substitute a clear and
prominent disclosure of the percentage of all of respondent’s
customers that the group or subset defined in the advertisement
represents.

F. Representing, directly or by implication, that the price at
which any weight loss program can be purchased is the only cost
associated with losing weight on that program, unless such is the
case.

G. Representing, directly or by implication, the price at which
any weight loss program can be purchased, unless respondent
discloses, clearly and prominently, either:

(1) In close proximity to such representation, the existence and
amount of all mandatory costs or fees associated with the program
offered; or

(2) In immediate conjunction with such representation, one of the
following statements:

(a) “Plus the cost of [list of products or services that participants
must purchase at additional cost].”

(b) “Purchase of [list of products or services that participants
must purchase at additional cost] required.”;

provided, further, that in broadcast media, if the representation that
triggers any disclosure required by this paragraph is oral, the required
disclosure must also be made orally.

H. Representing, directly or by implication, that any weight loss
program or service can be obtained for free, unless respondent
discloses, clearly and prominently, either (1) in close proximity to
such representation, the existence and amount of all mandatory fees
associated with the free offer; or (2) in immediate conjunction with
such representation, the following statement: “You must pay for [list
of products or services that participants must purchase at additional
cost] to take advantage of this free offer.”; provided, further, that in
broadcast media, if the representation that triggers the disclosure is
oral, the disclosures required by either (1) or (2) of this paragraph
must also be made orally.
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I. Failing to disclose over the telephone, for a period of time
beginning with the date of any advertisement of the price at which
any weight loss program can be purchased and ending no sooner that
180 days after the last dissemination of any such advertisement, to
consumers who inquire about the cost of any weight loss program, or
are told about the cost of any weight loss program, the existence and
amount of any mandatory costs or fees associated with participation
in the program; provided, however, that respondent may satisfy this
requirement by directing its weight loss centers to disclose the
information, by providing the center personnel with suggested
language to be used when responding to telephone inquiries and by
making its best efforts to ensure compliance with its directive to
disclose price information over the telephone.

J. Representing, directly or by implication, the average or
typical rate or speed at which participants or prospective participants
in any weight loss program have lost or will lose weight, unless at the
time of making such representation, respondent possesses and relies
upon competent and reliable scientific evidence substantiating the
representation.

K. Representing, directly or by implication, that participants or
prospective participants in respondent’s weight loss programs have
reached or will reach a specified weight within a specified time
period, unless at the time of making such representation, respondent
possesses and relies upon competent and reliable scientific evidence
substantiating the representation.

L. Making comparisons between the efficacy of respondent’s
weight loss program(s) and the efficacy of any other weight loss
and/or diet program(s), unless at the time of making such
representation, respondent possesses and relies upon a competent and
reliable scientific study or survey substantiating the representation.

M. Making comparisons between the safety of respondent’s
weight loss program(s) and the safety of any other weight loss and/or
diet program(s), unless at the time of making such representation,
respondent possesses and relies upon competent and reliable
scientific evidence substantiating the representation.

N. Failing to disclose, clearly and prominently, either (1) to each
participant who, after the first two weeks on the program, is
experiencing average weekly weight loss that exceeds two percent
(2%) of said participant’s initial body weight, or three pounds,
whichever is less, for at least two consecutive weeks, or (2) in writing
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to all participants, when they enter the program, that failure to follow
the diet instructions and consume the total caloric intake
recommended may involve the risk of developing serious health
complications.

O. Misrepresenting, directly or by implication, the existence,
contents, validity, results, conclusions, or interpretations of any test
or study.

P. Misrepresenting, directly or by implication, the performance,
efficacy, or safety of any weight loss program or weight loss product.

II.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to the effective date of any proposed
change in the corporate respondent such as dissolution, assignment,
or sale resulting in the emergence of a successor corporations, the
creation or dissolution of subsidiaries, or any other change in the
corporation that may affect compliance obligations arising out of this
order.

III.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order,
respondent, or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. Al tests, reports, studies, surveys, demonstrations or other
evidence in its possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

IV.

It is further ordered, That respondent shall distribute a copy of
this order to each of its officers, agents, representatives, independent
contractors and employees, who is involved in the preparation and
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placement of advertisements or promotional materials or in commu-
nication with customers or prospective customers or who have any
responsibilities with respect to the subject matter of this order; and,
for a period of five (5) years from the date of entry of this order,
distribute same to all future such officers, agents, representatives,
independent contractors and employees.

V.
It is further ordered, That:

A. Respondent shall distribute a copy of this order to each of its
franchisees and licensees and shall contractually bind them to comply
with the prohibitions and affirmative requirements of this order;
respondent may satisfy this contractual requirement by incorporating
such order requirements into its current Operations Manual; and

B. Respondent shall further make reasonable efforts to monitor
its franchisees’ and licensees’ compliance with the order provisions;
respondent may satisfy this requirement by: (1) taking reasonable
steps to notify promptly any franchisee or licensee that respondent
determines is failing materially or repeatedly to comply with any
order provision; (2) providing the Federal Trade Commission with
the name and address of the franchisee or licensee and the nature of
the noncompliance if the franchisee or licensee fails to comply
promptly with the relevant order provision after being so notified;
and (3) in cases where that franchisee’s or licensee’s conduct
constitutes a material or repeated violation of the order, diligently
pursuing reasonable and appropriate remedies available under its
franchise or license agreement and applicable state law to bring about
a cessation of that conduct by the franchisee or licensee.

VL

It is further ordered, That respondent shall, within sixty (60) days
after the date of service of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in which
it has complied with this order.
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IN THE MATTER OF

DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC., ET AL.

CONSENT ORDER, ETC:, IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3516. Complaint, Aug. 11, 1994--Decision, Aug. 11, 1994

This consent order prohibits, among other things, the Florida commercial diet
program companies and their officer from misrepresenting the performance or
safety of any diet program they offer in the future, and requires the respondents
to possess competent and reliable scientific evidence to substantiate any future
claims they make about weight loss, weight loss maintenance, or rate of weight
loss; to make a number of disclosures regarding maintenance success claims;
and to disclose all mandatory fees.

Appearances

For the Commission: Eric Bash, Matthew Daynard and Richard
F. Kelly.

For the respondents: Gabriel Imperato, Broad & Cassell, Fort
Lauderdale, FL.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Doctors Medical Weight Loss Centers, Inc. (“DMWLC”), Doctors
Weight Loss Centers, Inc. (“DWLC”), and Joyce A. Schuman, indi-
vidually and as an officer of said corporations (hereinafter,
collectively, “respondents”), have violated the provisions of the
Federal Trade Commission Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, alleges:

PARAGRAPH 1. (a) Respondents DMWLC and DWLC are
Florida corporations, formerly doing business, with their principal
offices and places of business located at 5479 A North Federal
Highway, Fort Lauderdale, Florida.

(b) Respondent Joyce A. Schuman is an officer of the corporate
respondents. Individually or in concert with others, she formulates,
directs, and controls the acts or practices of the corporate
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respondents, including the acts or practices alleged in this complaint.
Her principal residence is located at 2730 Sea Island Drive, Fort
Lauderdale, Florida.

(c) Respondents have cooperated and acted together in carrying
out the acts and practices alleged in this complaint.

PAR. 2. Respondents have advertised or otherwise promoted,
offered for sale, and sold, weight reduction and weight control
programs and products, and have made them available to consumers
at their weight loss centers. Respondents have offered for sale and
sold diet programs of 800 to 1500 calories per day, that include food,
as “food” is defined in Section 15 of the Federal Trade Commission
Act.

PAR.3. In the course and conduct of their business,
respondents have disseminated or have caused to be disseminated
advertisements for weight reduction and weight control programs and
products. Respondents have placed these advertisements with
various media for the purpose of inducing consumers to purchase
their programs and products. Respondents have further advertised
their weight loss programs through the use of promotional materials,
including pamphlets and brochures, given to customers and
prospective customers at individual weight loss center locations.

PAR. 4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

PAR.5. Respondents’ advertisements and promotional materi-
als include, but are not necessarily limited to, the advertisements and
promotional materials attached hereto as Exhibits A-O.

PAR. 6. The advertisements and promotional materials referred
to in paragraph five, attached hereto as Exhibits A-J, contain the
following statements:

(a) “Permanent Weight Loss” (Exhibit A)

(b) “Lose 3-8 pounds per week, safely, economically, and permanently with
professional supervision.” (Exhibit B)

(¢) “WHAT MAKES A WEIGHT LOSS PROGRAM GREAT? ... Results
should be long lasting & offer a lifetime solution to a weight problem ... GUESS
WHAT! ... We just described the DOCTORS WEIGHT LOSS PROGRAM.”
(Exhibits C-E)

(d) “Doctors Weight Loss Advantage You Keep The Weight Off”

(Exhibit F)
(e) “The best way to lose weight and keep it off” (Exhibit G)
() “TAKEIT OFF ... AND KEEP IT OFF!” (Exhibit H)
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(g) “WHAT MAKES OUR PROGRAM THE BEST? ... LONG-LASTING
RESULTS ... ‘3 years later and I’m still slim, trim, healthy. It’s no problem staying
asize 5 ..."” (ExhibitI)

(h) “Ireached my goal and lost 30 1bs. in just 10 weeks.” (Exhibit J)

PAR. 7. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in advertise-
ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that:

(a) DMWLC/DWLC customers typically are successful in
reaching their weight loss goals and maintaining their weight loss
either long-term or permanently;

(b) DMWLC/DWLC customers typically are successful in
maintaining their weight loss achieved under the DMWLC/DWLC
diet program; and

(c) DMWLC/DWLC customers typically are successful in
reaching their weight loss goals.

PAR. 8. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
at the time they made the representations set forth in paragraph seven,
respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR.9. Intruth and in fact, at the time respondents made the
representations set forth in paragraph seven, they did not possess and
rely upon a reasonable basis that substantiated such representations.
Therefore, respondents, representation as set forth in paragraph eight
was and is false and misleading.

PAR. 10. The advertisements referred to in paragraph five,
attached hereto as Exhibits A, C, D-F, and J-N contain the following
statements:

(a) “$11 PER WEEK” (Exhibits A, F, ], L-N)
(b) “$15 PER WEEK” (Exhibit C)

(c) “$8 PER WEEK” (Exhibits D and E)

(d) “$9 PER WEEK” (Exhibit K)
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PAR. 11. Through the use of the statements contained in the
advertisements referred to in paragraph ten, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
the advertised price is the only cost associated with losing weight on
the DMWLC/DWLC weight loss program.

PAR. 12. In truth and in fact, the advertised price is not the only
cost associated with losing weight on the DMWLC/DWLC weight
loss program. There are substantial, additional mandatory expenses
associated with participation in the DMWLC/DWLC weight loss
program. Therefore, respondents, representation as set forth in
paragraph eleven was and is false and misleading.

PAR. 13. In advertising the price of the DMWLC/DWLC
weight loss program, respondents have failed to disclose to
consumers the existence and amount of all mandatory expenses
associated with participation in the DMWLC/DWLC weight loss
program. This fact would be material to consumers in their purchase
or use decisions regarding the weight loss program. In light of
respondents' representation as set forth in paragraph eleven that the
quoted price represents the only cost associated with the
DMWLC/DWLC weight loss program, said failure to disclose was
and is a deceptive practice.

PAR. 14. The advertisements referred to in paragraph five,
attached hereto as Exhibits B, L, M, and N, contain the following
statements:

(a) “Lose 3-8 pounds per week, safely, economically, and permanently with
professional supervision.” (Exhibit B)

(b) “START TODAY BE 30 LBS. LIGHTER IN 30 DAYS!” (Exhibit L)

(c) “LOSE3 TO7LBS. A Week” (Exhibit M)

(d) “LOSE 3-6 LBS. A WEEK” (Exhibit N)

PAR. 15. Through the use of the statements contained in the
advertisements referred to in paragraph fourteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
consumers following the DMWLC/DWLC weight loss program
typically lose weight at an average rate of:

(a) Thirty pounds in thirty days; and
(b) Three to eight pounds per week.



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ETAL. 263
259 Complaint

PAR. 16. The advertisements referred to in paragraph five,
attached hereto as Exhibits C-E and N contain the following
statements:

(a) “LOSE UP TO 7 LBS PER WEEK” (Exhibits C, D)
(b) “LOSE UP TO 6 LBS. PER WEEK"” (Exhibit E)

(c) “Up to 6 lbs. per week weight loss” (Exhibit N)

PAR. 17. Through the use of the statements contained in the
advertisements referred to in paragraph sixteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
an appreciable number of consumers following the DMWLC/DWLC
weight loss program typically lose weight at an average rate of six to
seven pounds per week.

PAR. 18.. Through the use of the statements contained in the
advertisements referred to in paragraphs fourteen and sixteen, and
others in advertisements or promotional materials not specifically set
forth herein, respondents have represented, directly or by implication,
that at the time they made the representations set forth in paragraphs
fifteen and seventeen, respondents possessed and relied upon a
reasonable basis that substantiated such representations.

PAR. 19. In truth and in fact, at the time respondents made the
representations set forth in paragraphs fifteen and seventeen, they did
not possess and rely upon a reasonable basis that substantiated such
representations. Therefore, respondents’ representation as set forth
in paragraph eighteen was and is false and misleading.

PAR. 20. In the routine course and conduct of their business,
respondents have provided their customers with diet protocols that
required said customers, inter alia, to come in to one of respondents’
weight loss centers three to six times a week for monitoring of their
progress, including weighing in. In the course of regularly ascertain-
ing weight loss progress, respondents, in some instances, have been
presented with weight loss results indicating that customers have
been losing weight significantly in excess of their projected goals,
which is an indication that they may not have been consuming all of
the food prescribed by their diet protocol. Such conduct could, if not
corrected promptly, result in health complications.

PAR.21. When presented with the weight loss results described
in paragraph twenty, respondents, on many occasions, have not
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disclosed to the customers that failing to follow the diet protocol and
consume all of the calories prescribed could result in health
complications. This fact would be material to customers in their
purchase or use decisions regarding the weight loss program. In light
of respondents’ practice of monitoring customers, said failure to
disclose was and is a deceptive practice.

PAR. 22. The acts and practices of respondents as alleged in this
complaint constitute deceptive acts or practices, and the making of
false advertisements, in or affecting commerce in violation of
Sections 5(a) and 12 of the Federal Trade Commission Act.

Commissioner Owen was recorded as voting in the affirmative,
but dissenting as to the exception requiring full numerical disclosures
involving quantitative weight loss maintenance claims in short radio
and TV ads.



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ET AL. 265
259 Complaint

EXHIBIT A
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6E  Sun-Sentinel. Wednesday. September 19, 1990

WHAT MAKES A
%" GRE glg!-) *]
PROGRAM

“I LOST 43 LBS.. g
IN |u57 15 WEEKS” .

; "l neededv

© HELP!I
couian’t do it
on my own.

It was easy
to follow and
| wasn'’t hun-
gry: The nice

‘] partwas|
could eat
regular food
& still losel”

...JEAN HALL

LOSEUPTO
7 LBS
PER WEEK

® Musi be sate, easy and no special loods
to

#® Must be flexidle in all siudliors suchas
ealing out in fast lood outlets &

g e
# Resulsshoui e g lsing ot LAST CHANCE
. life time sofution 1o 3 weight problem, R
% Must be atfordable & Drug Free FlNAL DAYS
GUESS WHATI... We Just de- ’ .
scribed the DOCTORS WEIGHT $ PER WEEK' 1
LOSS PROCRAM. Call now for EXP.9/22/90 ..
* you FREE consultation. ' New Programse only -

MDOCTORSWEIGHTA’OSSICENTERS #

i DADE BROWARD ::Lll nuczm
1] +Cutter Ridge ____ 2550008 « Westen/Pominote Pines  412-9247 - Boca Ao10A e

‘1o M. Mismi Beh 4536227 . Mwmmn.wm * Delray Bosch . I72-5404

*Brieen o -cs oy 15330 W. Poim Booon  175-viee
72-0087 < Corel § —— . sim —

: .Moi 771-"1! . o 74000835 o Lake Woarth m.nm

'ulchnlann-un S51-1131 « Hoitywees 9814033+ Sluen

*EXCLUDES MEDICAL FEES/SUPPLEMENTS. {8 wk. min.}
! Se Habla Espanol TOLL FREE - 1 800 940 suM
I Major Crodit Cards Accepted  MOURS: MON.-FRI. 9 A.M.-7 P.M. SAT. TIL 1P.M. *°




268

118 ETc,

ney Wil be speny
2anew single job, "
i

Without creat.

¢ CODper minin g industry
2mbia, where the ANC ‘Ieadcrshjp
rsdn,exua.-nea:ly»

lapsed affer Nationalizgtiy, .

-P3per want on ‘t0-say, thay
:zu’onalization .could - Stampede

i Whites inro emigrau‘ng and
413t thers would pe “serioys prob-.

W 107 Ay 273525,
- MM 6277 Dixie Huy, 655775
. FDR LOQTID;:S N BR?w

P A A T T “
I cee el



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ETAL. 269

259

Complaint

EXHIBITE

IS aren’t

B The acoustics: “The acoustics
‘are good, the producuon is fabu-
lous, the theater.is fabulous. It's
i just that it's ffeezmg and there are
i no bathrooms.” — Maxine Adler
" of Palm Beach. .

M The bathrooms:, “Aw{ul. “They
shouid have one or two-extra ones
in here. We've been in this line for
a long time and we're not even
moving.” — Sylvia Feiner of Boca
Raton. '

(Theater designers had vowed
that there would be enough rest-

rooms and that there would be lit-

tle or no waiting time.) .

# Getting to the theater and
parking: “1¢ was no problem.” said
Valentina Sosa, who is here on va-
cation from Caracas, Venezuela.

sales tax in 198”

So, Mayhue and supporters went |,
after money from sources that did-|.
not hinge on public approval. They |
persuaded state, county,:¢ity. and’|”

downtown officials to kick.in'$27
million cash. plus $5 million worth
of land. The rest of the money is
coming from private donations
and a $6 million loan.

. Even so, the arts center stands
$9 million in the red, thanks -to
overruns and a $3.2 million short-
age in {und-raising.

Staff Writer Tao Woolfe contrib-
uted to this report.

OVERWEIGHT MEN, WOMEN AND TEENS

I LOST 82 LBS.
...IT WAS EASY

WHAT MAKES A |-
WEIGHT LOSS
PROGRAM

GREAT?*

* Must be safe. easy ano ne
: special |oods o buy
| Must be fiexible mall
: Snalions such 35 eanng e
i bst lood outlers &.
i - les@unns
| *® Results should be leng iasi-
- Ing &, ottet 2-lla lime soly-
~*1lon 10 3 weight prostem
& Must be aitorcable & Crug
Free -

GUESS WHATL....
We just deéscribed
the DOCTORS
WEIGHT LOSS
PROGRAM. :Call

L ORSE our-

| FREE CONSULTATION
"LOSEUPTO G
LBS PER W'I;'EK

BETTY PARDO
_BEPORE 232183,

FT, LAUDERDALE

M wulwhmbme Pmes 432 !2(7 -Bocl ﬁn!on — 479-4“6
Brickell gﬁ *FL Lrugerea w «Derey Besch —— 72504

+Bric . ate

+ Xendall 2710110+ Coral Springs 753-5000 +W.Palm Beach — (781046

“Westchester Tamiam; 511121 +Plantation —__ Tgog5 ° Lake Worth _ 065-2120

+ North Mizmi Beach _ §53-8277 « PompanoiLighthouse PL 426-97T3 + Shart 270066
Maior CredR Cards Azcepted » *Based On Purchase of 1 Yerr Membership « Weight Loss Varies With tndvidua!

J Cuuer Mge
+ Higtesh

\L WIN T ER CLEARAN CE

e T e

T ey | e

R mAg

i d

through Sunday, March 3rd

Exhibit E

nal 4



270 FEDERAL TRADE COMMISSION DECISIONS

Complaint I8 F.T.C.

EXHIBITF

{7 HiREDIOFBININGEXPENSIVE § EWQ;);'%;%
AT NNY/GRAIGA NUIRISYSTEM? =27

“Lisme 0 QW I C. whow | bod bowt i hoye of Loviog
he Brarat o Ty oum, | s’ 8 woild Pragom Saeed
oo ool boed wwb ompie Sove ol guod ootrutanal
gusbomme [he care | roc coved vecovded ol B ovoeT
(atimme: the revwite hew bova . My Wriomdn.
ruiotters ot Gy o bom L4 | bobioms . (F o0 Feum bwwn
(i t0 bows e pirvume om vy Dvtves'e Licwmns sttt
et ke e i) bk W0 e
aa Miltar

ERQ_GBAM_'.\
ONo 5
- oEat Rul Restaurant
& Supermarket food

*One On One Personal
Supervision Throughout
*

You Keep The Weight Offl
Any Weight Loss Is Bound To Fail
Unless you Learn To Live And Eat In
Todays Real World, Eating Fast
* | Food Like McDonaids, Wendys And
| At Restaurants Like Dennys, Red R

13PerfVeek*

Now Progr,im Only “ »2RExn7-27.90

For Your Convenience Doctors
Weight loss Approved Delicdous
Fresh Frozen Meals Are Now
Available At Low, Low Supermarket
Prices! So Why Buy Expensive diet
Meals At Other Weight Loss
Centers?

»lO o) 3 WEIGH
. UADE
*Cutlon Ridger ... .. 2350008 «Brichell ................
AN Miami Basch . u.u:n SKendall ...l
“Misbend ......onns 5574993 - Wewchestor/ Tomioamd ...
*Excludes Medical Fors/Suppiemens ¢ Weed Mia., E
Se Habls Espanci ¢ 18 Locsuens ’ CREDIT . ..OPEN EVEN!NGS & SA‘I"URDAY

Weekdays 9 AM-7 PM, Sat Till 1 PM cmnsn:csmn TOLL-FREE 1-800-940-SLIM

The FLYER, (131, 132), July 25, 1990, Page 38



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC., ETAL. 271
259 Complaint

EXHIBIT G

Margy Masbaum, left, with bachelor/Fort Lauder- Chris Doone visits with bachelor Ch l
! ack Sc t
dale Commissioner Cary Keno and Tara Cannon. the recent fund-raiser beld at Stan's. bmidt a¢ -

END OF SUMMER CLEARANCE
, 7ake AN ADDITIONAL 25%, OFF |

Sale £nds Oct. 19

already reduced sale items

\“l'”‘lixm‘}'w “.r@@ h OMS\@ now 30% to 50% OFF . CU]

SPECIAL SALE HRS: MON.-SAT. ABO2~
4752H§ Ocezén Dnve ss, aAg: szo;' 9:30-5:30 FLOF
: $10,$15, ;

e e 35,510, 81,8201 (305) 7810181 | | mseecr

LOSE WEIGHT || 53”;;
NO EXPENSIVE ||’
FOOD TO BUY!

Eat at any resiaurant you choose . . . share home cooked
meals with your family while losing all the weight you want.
The best way to lose weight and keep it off

with no expensive prepackaged foods to buy. o
DOCTORS WEIGHT LOSS CENTERS

Free Consultauon and Evaluation

-—-——————————'

50% OFF NEW PRDGRAMS

t_ Sunplements/Herbalbalancg_Forrmjla ra

Call or Drop In For A Free Consuitation ||
FT. LAUDERDALE ... 563-4699 HOLLYWOOD e 961.3033-

apecial Aaverising Jecuon

owvLo

SoLidly Elai, r'luay, uCk 4, vl

?lshop PLANTATION ... 7490995 BOCA RATON - #79-4446

“'m mamlalmng =

my figure with- CORAL SP. e 743:8000 DELRAY oo 272:5484

HERBAL BALANCE DADE/PALM BCH. CALL TOLL FREE 1-800-940-SLIM '
MAJOR CREDIT CARDS ACCEPTED @ PEOPLE PROVEN Pz}}i

Exhitit G



272

g0.

ou

FEDERAL TRADE COMMISSION DECISIONS

Complaint 118 F.T.C.
EXHIBIT H
<00 5. Andrews Ave. s e T
' Mention Ad For Free Beverage w/Lur.ch 525 7656

' guxdance you need from our staff.

§  *Hollywood . 961.5033 « Boca Raton R
‘§ .+ Plantation . . 7490995 » Deiray Beach 72-5454 7.1 . «N. Miami Beh 53-5227 °
* + Weston Pembroke . 432-9247 «W. Palm Beach .. .. 557-4982
+ Pompano/Lightho: . 426-9773 + Lake Wonh . 3720057

.+ FiLauderdne
.} .+ Corai Springs -

TAKE ITOFF... AN@
 KEEP IT OFF!

DISCOVGB’ the easy,
fast, or2 to-one
_appr.oach to
weight loss!

At Docters Weight Less Centers we
cfer an alternative to these greun
meetings that may cause you em-
barrassment and make you feel un-
comfortable. When you're trying to
‘lose weight, the last thing you need
s an audience.

In our private one-on-one censulta- :
tion you will recgive the suppon and

uller Ridgs ..

. 563-4699 - Stuan ...
53.5000 *Weight

“Malor Credtt Cerds Acceoted




259

DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ETAL. 273
Complaint

EXHIBITI

BA0 - TUESDAY. NOVEMBER 6. 1980, THE MIAMI HERALD 5174 2.,

varsrn [ A7 UBS]

WHAT MAKES vin, &
OUR PROGRAM TH EB ES "“w”m”“‘”“”“”mm’“‘”"g““°?
. EFFECTIVE o . 0 PRIVATE COUNSEUNG [ FLEXIELE EAT-IN RESTAURANTS,

ENSIVE . ’ FAST FOOD QUTLETS OR AT HOME
. LONG LASTING RESULTS PgE %CKAGED I"OODS ® DOCTOR APPROVED..

® PEOPLE PROVEN

FOR;FR
GHT

BROWARD PALM BEACH
® Weston/Pembroke Pines 432-9247 e Boca Raton....

3 5-000!
® Norh Mllml B..cll.__.. 653-5227 e Pompano/Lighthse Pl 4260773 o Oelray Beach ... 272.34584
f® Nialoah 5834899 ¢ W. Psim Beach

® ({ahe Worth
¢ Stuan..

- SEMABIAESPANOL Ma]rcmn c-ma:cmm r' OURS: MON,-FRI 0 A MST.P.M SATATILMP.M. -

Exhibit I



274

FEDERAL TRADE COMMISSION DECISIONS

Complaint

EXHIBITJ

©mme o 4 SUNDAY, JUNE 24, 1990, THE MIAMIHERALD : 114

“] WAS NEVER HUNGRY :
It Regll, Works. I'm Living Proofl” °

143 Lbs. 113 Lbs. . -
1 didn't know if | could do R, but | had nothing to worry about. | never felt -
hungry or geprived, | only fet encouraged, especially when | reached
my goal ang lost 30 Ibs. in just 10 weeks. Kim M. Young
Any weight:goss is bour;d rt;ogg Miami .
uniess am to eat at (ast
outers g todey's esurans | EASE INTO SUMMER
- DOCTORS WEIGHT with a brand new figure .-
LOSS CENTERS “NEW” - Parmanent Weight Loss Tapes -
4 PART PROGRAM Now Available To The Public. *
1. Lose weight while sating real food that you Call To See HOW EASY T ISI' -
buy 31 the Supermarket and prepart yoursell. { [ .
2. Learn what to eat & how lo order while
eating i McDonald's, Denny's, Red
Lobster, elc. .. and still lose weight & stay
thin for Gfe.
3. For your convenience - delicious fresh
frazen meals at low, supermarket prices.
4. One on One Personal Supenvision Ihry out.

T SN

S e
OADE BROWARD PALM BEACH
o Crim hoer 250000 o EwAms M LL.0707

® doca totm, (it
o3 renda_ (51321 o Mpmtwie. 6011 o dowlma . 171,
o Wowwh . 3149) 6 N e W) & U P bk, B
o bomt T IR e Gulewp_ SO0 o 8 hmbma 415104
o tewat 1410 v Rempe 10090 o Lme Bwm N3
o fomiem. B2 o e KIKL S Swi__ AIEM
Womr Cuct Cary dcrroemd -

I(.[mﬂllllfl 1% veet EowsEn ecides mrdicy/ hewwarrism——n

118 F.T.C.



259

DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC,,ETAL. 275
Complaint

EXHIBITK

The News Mondav. July B. 1991 A7

\" ‘ Sail the Incomparable “SAGAFJORD™

| at Our UNBEATABLE Prices
"-'G;':"Ev'l:p;ﬂna:ms:un"yﬁell]er [l Caribbean Cruise - 13 Days
T e Nreola Miller |

Oct.17-Oct. 30 Fini®we -z

entireinventory
(u:lud;n. aresev arosey)

50% OFFJ

Cal! TERRY 286-0777

lext Emw t ECIALS 'ﬁw
BT o . iy - SPECIAL . :

] e i W PaNELS-232 it
gor || Semeaer - A T o2 wee o Colon
hedi | Acemorcrcon o VAR M W L c PYTL & . o
:?Inr i .RW-"“B’? g Coveta ¢ siicing TOP HEADER - 2.48'. winpow . PREG.. SALE

f LOST WEIGHT SO "ASTAND I

; ‘ , WASN’T HUNGRY"’
77> 20ple now say "You look 20 years younger. How did
\ you do it? Answer: DOCTORS WEIGHT LOSS

0 CENTERS Rema Aluarez » No. Miami -

S'I’UANT 287-0060
+BOCA RATCN 470-4446
+ DELRAY/BOCA 872.5454

17 LOCATIONS

WEYGNT LOSS VARIES W!Th INDNIDUAL

?ORM SHUTTE@S

Family Owned & Operated ~— /- '.yfl
The Treasure Coast Since 1979

R N S Lo T

HURR!CAI\.E STORM PANELS :
" “DO IT YOURSELFERS".

LAKEWORTH G _989 2221

Servln

I7x3e ‘228 *190%
T4rs1  "493™ g qqee

Exhibit K MINUM FOLD-DOWN - T

LALTANAANY o o

tANGLE - 2.90°




276

Complaint

EXHIBITL

10A  Sun-Sentinei, Monday. June 11, 1990

FEDERAL TRADE COMMISSION DECISIONS

118 F.T.C.

!

H

A L]

OW TO LOSE WEIGHT AND
STAY-THIN IN - TODAY’S
REAL WORLD!
“LEARN HOW TO EAT AT McDONALD'S, WENDY’S _
. PIZAHUT, DENNY'S RED LOBSTER, ETC .

Any weight loss |
bound to faijf un/esl:
you learn to eat at
fast food outlets and
today’s restaurants,

DOCTORS WEIGHT
LOSS CENTERS HAVE
A 4 PART PROGRAM

1. Lose weight while eati

;ood that you buy ":11 rlah:

upermarket and

; " prepare
2. Leam what 10 aat & how
order while eating at McDo::
:{g s, Dgnny‘s. Red Lobster,

- and still lose weighy &
stay thin for life. e
3. For your convenience - deii.
Cious fresh frozen meals at
low supermarket prices.

Y &

= 4. One on One Personal Super- |

vision thru out

“My husband keeps telling |

"/ me how good | look. | had

low blood sugar before |
started DOCTORS WEIGHT
LOSS CENTERS. But now | |,
feel great"

Jolanta Gawiik
Riviera Beach, FL

S| » x| Bd
DADE BROWARD

« Aveniurs $35-0288 + Pembroke Pines/Davie . 432-0247
« Homestesd 2454227 . Pompano/Deerfield . 428-97T3
« Cutler Ridge ﬁm + FL Lauderdale 5534899
*N. Mismi Beh. —— 833-5227 . corpt Springs 753-5000
cHislesh o 5574083 | m“‘:"mq 749-0985
. 3I72-0057
R~ 2714110 * Holywood 9615033
+ Westchester/Tamiami . 551-1121 Major Credil Cards Accepted
it " ¢ E .

Vel edc ; 3 eje

“liateenrlol)

1 ‘= R Y ‘P.l, .
E:CONSULTATION:

o T
T A

:: [ ]
t =

A =
PALM BEACH
«BocaRaton — _______ AT9-4448
+ Deiray Beach 272-5454
*N.PsimBeach —_____ 863-5X37
«W. Paim Boach e 473-108

» Lake Worth 962211
* Stuart , Z7-0088
Se Habla Espanct
U !
X ) R



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ET AL. 277
259 Complaint

EXHIBITM

2r0  MONDAY. AUGUST 6. 1990. THE MIAMI HERALD ' 3¢

%LUS[%B&& j:l

i, /»‘fﬁ"‘iﬁé‘f&w. s

LOST 25 LBS. §
IN 8 WEEKS!
“Tfeel =~ § .
better ahout § - -,
myself &  §
physically
feel. -
wonderful.” @~

L Kohy |
Goehl IR

(ot
pov won e - - L -—--

g N
LOSE 3- 7T LBS A WEEka Lose all the weight you want while
for only - " : learning to live and eat in tod‘ayS'
modern world of fast -food outlets
$11 er WEEK I Denny's, Red Lobster, Pizza ‘Hut,
'“m‘“ Otter For New Programs Oaty ' restaurants, convenience stores, etc.

E.la 8%

PROGRAMS FOR | MEN WOMEN, AND TEENS "
] CALL or DROP IN for FREE CONSULTATION

BROWARD PALM BEACH

1550008 o WesionPrmbreka Pines 2424 e Bocalatse . 4yyaus BN
SS-5227 o Pampasedithlase P 464713 o OslrayBesch 7175454 )
g;;-ugg o FLLaodersse— sg-:g PN —— :J-:m ','
0057 o Corad Sprimgs_ . _____ 153 onPalnluct___ll-N
gz}-mg o Plantaton LA — 07
112 5033 e g

IWeigm Losa Vanes wan tndmdual -2

2 "'050‘940
JMPSA




278

FEDERAL TRADE COMMISSION DECISIONS

Complaint I8 F.T.C.

EXHIBITN

Sun-Sentinel, Tuesday, July 31, 1990 9E

>-_ R BEFORE

ANCIMOREEXPENSIVEDIETF00DTOBUY! §
REVOLUTIONARY NEW WAY k.

BROWARD

TO LOSE WEIGHT

PROGRAM #1

No special foods 10 buy. You. est
restaurant food or supermarkot
lood you prepare at home. One on

one personal supervision through-
out. Up to 6 Ibs. per week weight

loss,
PROGRAM #2

For your convenience, now availa-
ble, at your supermarket dellcious
money saving, fresh frozen meais
100% compatible with the Doctors
Welght Loss Program. There's no
need to buy expensive dlet meais
al other weight loss centers ever
againt

DOCTORS WEIGHT LOSS ADVANTAGE:

Lose the weight you want, inexpen-
slvely, and do it your way. You'll take
the welght off and learn to keep It off
while learning to live and eat in
loday's modern world eating at fast
food outlets, convenience stores, and
restaurants.

PALM BEACH

BXCLUDES MEDICAGFEES/BUPPLEMENTE NS ik

SEHabEE pano) Fo8s s

Exhibit N

k! o Curtier Migge 30000 e w Pinev ___ 432-9247 @ Beca Raten aTeanm
© R Mismi Sch 535227 @ Bempane/ighthse. Pt 426-0773 @ Dekcay Booch 2r2sas4
© Hisiaoh SS7AM @ FLLeuderdal — 5034800 @ M Paim Besch sl
] o bricren 3720057 © Coral Bprings TSI5000 O W.PuimBesch — 473 veas B
[OKendodh 31414 o Pantation 760003 @ Lake Worth ses 3.
L@ Westchester/Tomiomi —__ 551.1121 @ Hettywoed



DOCTORS MEDICAL WEIGHT LOSS CENTERS, INC.,ETAL. 279
259 Decision and Order

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its consider-
ation, and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, and waivers and other provisions as
required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
had violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondents DMWLC and DWLC are corporations orga-
nized, existing and formerly doing business under and by virtue of
the laws of the State of Florida, with their offices and principal place
of business located at 5479 A North Federal Highway, Fort
Lauderdale, Florida.

2. Respondent Joyce A. Schuman is an individual with her
principal residence located at 2730 Sea Island Drive, Fort
Lauderdale, Florida.

3. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents, and the proceeding
is in the public interest.
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DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. “Competent and reliable scientific evidence” shall mean those
tests, analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that have been
conducted and evaluated in an objective manner by persons qualified
to do so, using procedures generally accepted in the profession to
yield accurate and reliable results;

B. “Weight loss program” shall mean any program designed to
aid consumers in weight loss or weight maintenance;

C. A “broadcast medium” shall mean any radio or television
broadcast, cablecast, home video, or theatrical release;

D. For any order-required disclosure in print media to be made
“clearly and prominently,” or in a “clear and prominent manner,” it
must be given both in the same type style and in: (1) twelve point
type where the representation that triggers the disclosure is given in
twelve point or larger type; or (2) the same type size as the
representation that triggers the disclosure where that representation
is given in a type size that is smaller than twelve point type. For any
order-required disclosure given orally in a broadcast medium to be
made “clearly and prominently,” or in a “clear and prominent
manner,” the disclosure must be given at the same volume and in the
same cadence as the representation that triggers the disclosure;

E. A “short broadcast advertisement” shall mean any advertise-
ment of thirty seconds or less duration made in a broadcast medium.

L

It is ordered, That respondents DMWLC, a corporation, DWLC,
a corporation, their successors and assigns, and their officers, and
Joyce A. Schuman, individually and as an officer of said corpo-
rations, and respondents, agents, representatives, and employees,
directly or through any corporation, subsidiary, division, or other
device, in connection with the advertising, promotion, offering for
sale, or sale of any weight loss program, in or affecting commerce, as
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“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

A. Making any representation, directly or by implication, about
the success of participants on any weight loss program in achieving
or maintaining weight loss or weight control unless, at the time of
making any such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the repre-
sentation, provided, further, that for any representation that:

(1) Any weight loss achieved or maintained through the weight
loss program is typical or representative of all or any subset of
participants of respondents’ program, said evidence shall, at a
minimum, be based on a representative sample of:

(a) All participants who have entered the program, where the
representation relates to such persons; provided, however, that the
required sample may exclude those participants who dropped out of
the program within two weeks of their entrance, or who were unable
to complete the program due to illness, pregnancy, or change of
residence; or

(b) All participants who have completed a particular phase of the
program or the entire program, where the representation only relates
to such persons;

(2) Any weight loss is maintained long-term, said evidence shall,
at a minimum, be based upon the experience of participants who were
followed for a period of at least two years from their completion of
the active maintenance phase of respondents, program or earlier
termination, as applicable; and

(3) Any weight loss is maintained permanently, said evidence
shall, at a minimum, be based upon the experience of participants
who were followed for a period of time after completing the program
that is either:

(a) Generally recognized by experts in the field of treating
obesity as being of sufficient length for predicting that weight loss
will be permanent, or

(b) Demonstrated by competent and reliable survey evidence as
being of sufficient duration to permit such a prediction.
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B. Representing, directly or by implication, except through
endorsements or testimonials referred to in paragraph LE. herein, that
participants of any weight loss program have successfully maintained
weight loss, unless respondents disclose, clearly and prominently,
and in close proximity to such representation, the statement: “For
many dieters, weight loss is temporary”; provided, further, that
respondents shall not represent, directly or by implication, that the
above-quoted statement does not apply to dieters in respondents’
weight loss program; provided, however, that a mere statement about
the existence, design or content of a maintenance program shall not,
without more, be considered a representation that participants of any
weight loss program have successfully maintained weight loss.

C. Representing, directly or by implication, except through short
broadcast advertisements referred to in paragraph 1.D. herein, and
except through endorsements or testimonials referred to in paragraph
LE. herein, that participants on any weight loss program have
successfully maintained weight loss, unless respondents disclose,
clearly and prominently, and in close proximity to such represent-
ation, the following information:

(1) The average percentage of weight loss maintained by those
participants;

(2) The duration over which the weight loss was maintained,
measured from the date that participants ended the active weight loss
phase of the program, provided, further, that if any portion of the time
period covered includes participation in a maintenance program(s)
that follows active weight loss, such fact must also be disclosed; and

(3) If the participant population referred to is not representative
of the general participant population for respondents’ programs:

(a) The proportion of the total participant population in respon-
dents' programs that those participants represent, expressed in terms
of a percentage or actual numbers of participants, or

(b) The statement: “[Doctors Medical Weight Loss Centers/
Doctors Weight Loss Centers] makes no claim that this [these]
result[s] is [are] representative of all participants in the [Doctors
Medical Weight Loss Centers/Doctors Weight Loss Centers]
program.”
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provided, further, that compliance with the obligations of this
paragraph I.C. in no way relieves respondents of the requirement
under paragraph LA. of this order to substantiate any representation
about the success of participants on any weight loss program in
maintaining weight loss.

D. Representing, directly or by implication, in short broadcast
advertisements, that participants of any weight loss program have
successfully maintained weight loss, unless respondents:

(1) Include, clearly and prominently, and in immediate conjunc-
tion with such representation, the statement: “Check at our centers
for details about our maintenance record’;

(2) For a period of time beginning with the date of the first
broadcast of any such advertisement and ending no sooner than thirty
days after the last broadcast of such advertisement, comply with the
following procedures upon the first presentation of any form asking
for information from a potential client, but in any event before such
person has entered into any agreement with respondents:

(a) Give to each potential client a separate document entitled
“Maintenance Information,” which shall include all the information
required by paragraph L.E. and subparagraphs I.C. (I)-(3) of this order
and shall be formatted in the exact type size and style as the example
form below, and shall include the heading (Helvetica 14 point bold),
lead-in (Times Roman 12 point), disclosures (Helvetica 14 point
bold), acknowledgment language (Times Roman 12 point), and
signature block therein; provided, further, that no information 1in
addition to that required to be included in the document required by
this subparagraph LD (2) shall be included therein;
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MAINTENANCE INFORMATION

You may have seen our recent ad about maintenance success. Here’s some
additional information about our maintenance record.

[Disclosure of maintenance statistics goes
here XXX XXX XXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXX]
For many dieters, weight loss is temporary.

1 have read this notice.

(Client Signature) (Date)

(b) Require each potential client to sign such document; and
(c) Give each client a copy of such document; and

(3) Retain in each client file a copy of the signed maintenance
notice required by this paragraph; provided, further, that:

(i) Compliance with the obligations of this paragraph I.D. in no
way relieves respondents of the requirement under paragraph L.A. of
this order to substantiate any representation about the success of
participants on any weight loss program in maintaining weight loss;

(ii) Respondents must comply with both paragraph L.D. and
paragraph L.C. of this order if respondents include in any such short
broadcast advertisement a representation about maintenance success
that states a number or percentage, or uses descriptive terms that
convey a quantitative measure such as “most of our customers
maintain their weight loss long-term”;

provided, however, that the provisions of paragraph 1.D. shall not
apply to endorsements or testimonials referred to in paragraph LE.
herein.

E. Using any advertisement containing an endorsement or
testimonial about weight loss success or weight loss maintenance
success by a participant or participants of respondents’ weight loss
programs if the weight loss success or weight loss maintenance
success depicted in the advertisement is not representative of what
participants of respondents’ weight loss programs generally achieve,
unless respondents disclose, clearly and prominently, and in close
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proximity to the endorser’s statement of his or her weight loss
success or weight loss maintenance success:

(1) What the generally expected success would be for
DMWLC/DWLC customers in losing weight or maintaining achieved
weight loss; provided, however, that the generally expected success
for DMWLC/DWLC customers may exclude those customers who
dropped out of the program within two weeks of their entrance, or
who were unable to complete the program due to illness, pregnancy,
or change of residence; or

(2) One of the following statements:

(a) “You should not expect to experience these results.”

(b) “This result is not typical. You may not do as well.”

(c) “This result is not typical. You may be less successful.”

(d) “ ’s success is not typical. You may not do as well.”
(e) ’s experience is not typical. You may achieve less.”
(f) “Results not typical.”

(g) “Results not typical of program participants.”

provided, further, that if the endorsements or testimonials covered by
this paragraph are made in a broadcast medium, any disclosure
required by this paragraph must be communicated in a clear and
prominent manner, and in immediate conjunction with the represen-
tation that triggers the disclosure;

provided, however, that:

(1) For endorsements or testimonials about weight loss success,
respondents can satisfy the requirements of subparagraph LE. (1) by
accurately disclosing the generally expected success in the following
phrase: “Doctors Medical Weight Loss Centers, Inc./Doctors Weight
Loss Centers, Inc., participants lose an average of ___ pounds over
an average ____ - week treatment period”; and

(11) If the weight loss success or weight loss maintenance success
depicted in the advertisement is representative of what participants
of a group or subset clearly defined in the advertisement generally
achieve, then, in lieu of the disclosures required in either sub-
paragraphs LE. (1)or (2) herein, respondents may substitute a clear
and prominent disclosure of the percentage of all of respondents,
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customers that the group or subset defined in the advertisement
represents.

F. Representing, directly or by implication, that the price at
which any weight loss program can be purchased is the only cost
associated with losing weight on that program, unless such is the
case.

G. Representing, directly or by implication, the price at which
any weight loss program can be purchased, unless respondents
disclose, clearly and prominently, either:

(1) In close proximity to such representation, the existence and
amount of all mandatory fees associated with the program offered; or

(2) In immediate conjunction with such representation, one of the
following statements:

(a) “Plus the cost of [list of products or services that participants
must purchase at additional cost]”’; or

(b) “Purchase of [list of products or services that participants
must purchase at additional cost] required”;

provided, further, that in broadcast media, if the representation that
triggers any disclosure required by this paragraph is oral, the required
disclosure must also be made orally.

H. Failing to disclose over the telephone, for a period beginning
with the date of any advertisement of the price at which any weight
loss program can be purchased and ending no sooner than 180 days
after the last dissemination of such advertisement, to consumers who
inquire about the cost of any weight loss program, or are told about
the cost of any weight loss program, the existence and amount of any
and all mandatory costs or fees associated with participation in the
program; provided, however, that respondents may satisfy this
requirement by directing their weight loss centers to disclose the
information, by providing the center personnel with suggested
language to be used when responding to phone inquiries and by
making their best efforts to ensure compliance with their directive to
disclose price information over the telephone.

I. Representing, directly or by implication, that prospective
participants in respondents’ weight loss programs will reach a
specified weight within a specified time period, unless at the time of
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making such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the
representation.

J. Representing, directly or by implication, the average or
typical rate or speed at which any participant on any weight loss
program has lost or will lose weight, unless at the time of making any
such representation, respondents possess and rely upon competent
and reliable scientific evidence that substantiates the representation.

K. Failing to disclose, clearly and prominently, either (1) to each
participant who, after the first two weeks on the program, is
experiencing average weekly weight loss that exceeds two percent
(2%) of said participant’s initial body weight, or three pounds,
whichever is less, for at least two consecutive weeks, or (2) in writing
to all participants when they enter the program, that failure to follow
the program protocol and eat all of the food recommended may
involve the risk of developing serious health complications.

L. Misrepresenting, directly or by implication, the performance,
efficacy, or safety of any weight loss program.

1L

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to the effective date of any
proposed change in the corporate respondents such as dissolution,
assignment, or sale resulting in the emergence of a successor
corporations, the creation or dissolution of subsidiaries, or any other
change in the corporations that may affect compliance obligations
arising out of this order.

1I1.

It is further ordered, That respondent Joyce A. Schuman shall
promptly notify the Commission of the discontinuance of her present
business or employment and of her affiliation with a new business or
employment. In addition, for a period of three (3) years from the
service date of this order, the individual respondent shall promptly
notify the Commission of each affiliation with a new business or
employment whose activities relate to the advertising, promotion,
offering for sale, or sale of any weight loss program. When so
required under this paragraph, each such notice shall include the
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individual respondent’s new business address and a statement of the
nature of the business or employment in which the individual
respondent is newly engaged, as well as a description of the
individual respondent’s duties and responsibilities in connection with
the business or employment. The expiration of the notice provision
of this paragraph shall not affect any other obligation arising under
this order.

IV.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order,
respondents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials possessed and relied upon to substantiate any
such representation; and

B. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

V.

It is further ordered, That respondents shall distribute a copy of
this order to each of their officers, agents, representatives,
independent contractors and employees who are involved in the
preparation and placement of advertisements or promotional
materials or in communication with customers or prospective
customers or who have any responsibilities with respect to the subject
matter of this order; and, for a period of three (3) years from the date
of entry of this order, distribute same to all future such officers,
agents, representatives, independent contractors and employees.
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VL

It is further ordered, That respondents shall, within sixty (60)
days after the date of service of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.
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IN THE MATTER OF

QUICK WEIGHT LOSS CENTERS, INC., ET AL. (TEXAS)

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3517. Complaint, Aug. 11, 1994--Decision, Aug. 11, 1994

This consent order prohibits, among other things, the Texas commercial diet
program company and its officers from misrepresenting the performance or
safety of any diet program they offer in the future, and requires the respondents
to possess competent and reliable scientific evidence to substantiate any future
claims they make about weight loss, weight loss maintenance, or rate of weight
loss; to make a number of disclosures regarding maintenance success claims;
and to disclose all mandatory fees.

Appearances

For the Commission: Eric Bash, Matthew Daynard and Richard
F. Kelly.

For the respondents: Gabriel Imperato, Broad & Cassell, Fort
Lauderdale, FL.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Quick Weight Loss Centers, Inc., a Texas corporation (hereinafter,
“QWLC-Tex.”), Don K. Gearheart, individually and as an officer of
said corporation, and Joyce A. Schuman, individually and as an
officer of said corporation (hereinafter, collectively, “respondents”),
have violated the provisions of the Federal Trade Commission Act,
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. (a) Respondent QWLC-Tex. is a Texas corpo-
ration, formerly doing business, with its principal office and place of
business located at 2900 Gateway, Suite 605, Irving, Texas.

(b) Respondent Don K. Gearheart is an officer of the corporate
respondent. Individually or in concert with others, he formulates,
directs, and controls the acts or practices of the corporate respondent,
including the acts or practices alleged in this complaint. His principal
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residence is located at 9520 East Pinnacle Pear Road, Scottsdale,
Arizona.

(c) Respondent Joyce A. Schuman is an officer of the corporate
respondent. Individually or in concert with others, she formulates,
directs, and controls the acts or practices of the corporate respondent,
including the acts or practices alleged in this complaint. Her
principal residence is located at 2730 Sea Island Drive, Fort
Lauderdale, Florida.

(d) Respondents have cooperated and acted together in carrying
out the acts and practices alleged in this complaint.

PAR.2. Respondents have advertised or otherwise promoted,
offered for sale, and sold weight reduction and weight control
programs and products, and have made them available to consumers
at their weight loss centers. Respondents have offered for sale and
sold diet programs of 800 to 1500 calories per day that include food,
as “food” is defined in Section 15 of the Federal Trade Commission
Act.

PAR.3. In the course and conduct of their business,
respondents have disseminated or have caused to be disseminated
advertisements for weight reduction and weight control programs and
products. Respondents have placed these advertisements with
various media for the purpose of inducing consumers to purchase
their programs and products. Respondents have further advertised
their weight loss programs through the use of promotional materials,
including pamphlets and brochures, given to customers and
prospective customers at individual weight loss center locations.

PAR. 4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

PAR.5. Respondents’ advertisements and promotional
materials include, but are not necessarily limited to, the advertise-
ments and promotional materials attached hereto as Exhibits A-M.

PAR. 6. The advertisements and promotional materials referred
to in paragraph five, attached hereto as Exhibits A-F, contain the
following statements:

(a) “LOSE WEIGHT, KEEP IT OFF THE EASY WAY” (Exhibit A)

(b) “WHAT MAKES A WEIGHT LOSS PROGRAM GREAT? ... Results
should be long lasting & offer a lifetime solution to a weight problem ...
GUESS WHAT ... We just described the QUICK WEIGHT LOSS
PROGRAM.” (Exhibit B)
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(c) “‘Keeping the weight off has been no problem’ ... LONG * LASTING
RESULTS” (Exhibit C)

(d) “‘Tlost 60 Ibs. and have learned to keep it off. It’s been over 3 years now
and I still look and feel great.”” (Exhibit D)

(e) “‘Reaching my goal was the greatest day of my life.”” (Exhibit E)

(f) *“‘Now that I have reached my goal I will be able to maintain my weight
because I have learned to prepare great dietary meals and how to order in
restaurants.”” (Exhibit F)

PAR.7. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in advertise-
ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that:

(a) QWLC-Tex. customers typically are successful in reaching
their weight loss goals and maintaining their weight loss either long-
term or permanently;

(b) QWLC-Tex. customers typically are successful in maintaining
their weight loss achieved under the QWLC-Tex. diet program; and

(c) QWLC-Tex. customers typically are successful in reaching
their weight loss goals.

PAR. 8. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in advertise-
ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that at the
time they made the representations set forth in paragraph seven,
respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR.9. Intruth and in fact, at the time respondents made the
representations set forth in paragraph seven, they did not possess and
rely upon a reasonable basis that substantiated such representations.
Therefore, respondents’ representation as set forth in paragraph eight
was and is false and misleading.

PAR. 10. The advertisements referred to in paragraph five,
attached hereto as Exhibits B-D and G-L contain the following
statements:

(a) “6 WEEKS FOR $66” (Exhibits B, G)
(b) “$11.00 per week” (Exhibits C, D, H, L, J)
(¢) “FOR ONLY $11” (Exhibit K)
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(d) “COMPLETE WEIGHT LOSS PROGRAM FOR LESS THAN $9 PER
WEEK” (Exhibit L)

PAR. 11. Through the use of the statements contained in the
advertisements referred to in paragraph ten, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
the advertised price is the only cost associated with losing weight on
the QWLC-Tex. weight loss program.

PAR. 12. Intruth and in fact, the advertised price is not the only
cost associated with losing weight on the QWLC-Tex. weight loss
program. There are substantial, additional mandatory expenses
associated with participation in the QWLC-Tex. weight loss program.
Therefore, respondents’ representation as set forth in paragraph
eleven was and is false and misleading.

PAR. 13. In advertising the price of the QWLC-Tex. weight loss
program, respondents have failed to disclose to consumers the
existence and amount of all mandatory expenses associated with
participation in the QWLC-Tex. weight loss program. This fact
would be material to consumers in their purchase or use decisions
regarding the weight loss program. In light of respondents’
representation as set forth in paragraph eleven that the quoted price
represents the only cost associated with the QWLC-Tex. weight loss
program, said failure to disclose was and is a deceptive practice.

PAR. 14. The advertisements referred to in paragraph five,
attached hereto as Exhibits A, G-J, and M, contain the following
statements:

(a) “Lose 3-8 pounds a week™ (Exhibits A, G)

(b) “LOSE 30 LBS. IN 30 DAYS” (Exhibit G)

(¢) “LOSE 3-7 LBS. A WEEK ...” (Exhibit H)

(d) “NOW YOU CAN LOSE 3-6 LBS. A WEEK ...” (Exhibits I, J)

(e) “CALL, COME IN AND START TODAY ... BE7 LBS. LIGHTER BY
NEXT WEEK!” (Exhibit M)

PAR. 15. Through the use of the statements contained in the
advertisements referred to in paragraph fourteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
consumers following the QWLC-Tex. weight loss program typically
lose weight at an average rate of:
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i) Thirty pounds in thirty days; and
ii) Three to eight pounds per week.

PAR.16. The advertisements referred to in paragraph five,
attached hereto as Exhibits B and K, contain the following state-
ments;

(a) “LOSE UP TO 7 LBS. PER WEEK” (Exhibit B)
(b) “LOSE UP TO 6 Ibs Per Week” (Exhibit K)

PAR. 17. Through the use of the statements contained in the
advertisements referred to in paragraph sixteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
an appreciable number of consumers following the QWLC-Tex.
weight loss program typically lose weight at an average rate of six to
seven pounds per week.

PAR. 18. Through the use of the statements contained in the
advertisements referred to in paragraphs fourteen and sixteen, and
others in advertisements or promotional materials not specifically set
forth herein, respondents have represented, directly or by implication,
that at the time they made the representations set forth in paragraphs
fifteen and seventeen, respondents possessed and relied upon a
reasonable basis that substantiated such representations.

PAR. 19. In truth and in fact, at the time respondents made the
representations set forth in paragraphs fifteen and seventeen, they did
not possess and rely upon a reasonable basis that substantiated such
representations. Therefore, respondents’ representation as set forth
in paragraph eighteen was and is false and misleading.

PAR.20. In the course and conduct of their business, respon-
dents have provided their customers with diet protocols that required
said customers, inter alia, to come in to one of respondents’ weight
loss centers three to six times a week for monitoring of their progress,
including weighing in. In the course of regularly ascertaining weight
loss progress, respondents, in some instances, have been presented
with weight loss results indicating that customers have been losing
weight significantly in excess of their projected goals, which is an
indication that they may not have been consuming all of the food
prescribed by their diet protocol. Such conduct could, if not
corrected promptly, result in health complications.
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PAR.21. When presented with the weight loss results described
in paragraph twenty, respondents, on many occasions, have not
disclosed to the customers that failing to follow the diet protocol and
consume all of the calories prescribed could result in health
complications. This fact would be material to customers in their
purchase or use decisions regarding the weight loss program. In light
of respondents’ practice of monitoring customers, said failure to
disclose was and is a deceptive practice.

PAR. 22. The advertisements and promotional materials referred
to in paragraph five, attached hereto as Exhibit G, contain the
following statements:

(a) “Medically supervised by weight loss specialists” (Exhibit G)

PAR. 23. Through the use of the statements referred to in
paragraph twenty-two, and others in advertisements or promotional
materials not specifically set forth herein, respondents have
represented, directly or by implication, that customers who
participate in QWLC-Tex. diet programs are monitored by health
professionals.

PAR. 24. In truth and in fact, customers who participate in
QWLC-Tex. diet programs are not monitored by health professionals.
Therefore, respondents’ representation as set forth in paragraph
twenty-three was and is false and misleading.

PAR. 25. The acts and practices of respondents as alleged in this
complaint constitute deceptive acts or practices, and the making of
false advertisements, in or affecting commerce in violation of
Sections 5(a) and 12 of the Federal Trade Commission Act.

Commissioner Owen was recorded as voting in the affirmative,
but dissenting as to the exception requiring full numerical disclosures
involving quantitative weight loss maintenance claims in short radio
and TV ads.
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EXHIBIT A
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NEW YEAR'S RESOLUTION:

LOSE WEIGHT,

-, KEEP IT OFF

=7\ THE EASY
WAY"

"69 Lbs. in only 23 weeks...
It was easy &
I was never hungry! "

e {oa] ™’

LiLianne DeGrasse

'iéé‘:'?ig' ‘
It} R
3 B

Frye

NO HUNGER * XERCISE

Eat regular everyday food and lose 3-8 pounds a week. ‘it's safe, lt's seﬁsble and it's fast.
C SAVE $300 a month by not having 1o buy expensive pre-packaged foods.

Discover 24 Secrets to Get & Stay Slim « FREE CONSULTATION

CALL . ARLINGTON ___ 4835081

HAEN . 346.1987

W e T ¢ DALLAS FT.WORTH camesowe __ 7s3.0505

GRAND PRAIR 200 230.6LIM © 217.8LIM ST s

‘] MESQUME... " 613.5833 . o ARLINGTON_ 8481111~
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i k 3 ! MAJOR CREDIT CARDS ACCEPTED
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LOSE WEIGHT .. ..

EATING 3 GOOD MEALS A DAY!:

CALL, COME IN
START TODAY

RECEIVE
6 WEEKS 0
FOR ONLYS 6 6 0
WHAT MAKES A
WEIGHT
LOSS TROGRAM
GREAT?*
% Mus! br safe, easy and
ny soacial 100€s 1o buy
* Kust be flexible in 3!l situa-
110ns such a8 ealing out in
1 ast 1ood outlcts & restaurants
% Resulls should be fong fasting
& offer a lile lime sofution 10 2
woight problem.
* Mus be altordadle & Drug Free

GUESS WHAT. . .We just
described the

QUICK WEIGHT LOSS
PROGRAM. Call now for
your FREE consultation.

LOSEUPTO 7
LBS. PER WEEK

QUICK
WEIGHT
LOSS
CENTERS

AFIER A28 L85.
REMEMBER,
RESULTS LIKE THIS
CAN ONLY START
WHEN YOU DO!

V——

TAMI CUNNINGHAM LOST 56 LBS. & 8
DRESS SIZES & WAS NEVER HUNGRY
WHILE EATING 3 GREAT MEALS A DAY

PRISTON 7390077 WISQUITE— $13.983)  CamP BOWIL 7620585

LICHAADSON . 6001696  DUNCANVILLE 1311700 MURST 2842216
IRVING oo $59 1300 PLANO 4264121 MRUNCTON 8431111
CarROLLTON — 3230211 S ARLINGION — 481 5081 BIOIORD. . 3549688
CRAND PRMBIL 6020077  WULEN 3061987 MDCRINGOIRD —_ $23.2017

![.ILLL:DCIS‘:!';:I:G LIS § SUPPLEMINTS  YOLL FREE 1 '800'3 6 6 'LO SE

W0 6w Pogam URS: MO0 PR 9 AN-TPM SAT. TR 1 PM
Wan Cregd Coros AT qretivg & WIERS OF TNT WHICHT LOSS POPTION OF TuL PROCHIM

Qo

Ocltber 10, 1940

SISk 3
0c07S
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EXHIBIT C

‘7‘7742‘? 5,/99/

fff‘mm WIEK

LOSE 15 3-6 LB|S. PER WEEK

ONLY
8 1 00*

Service Fec

|_deries_ ] [ ] [ 1161 )

“Kerping the weight off has been no probiem, [ love wearing size 5°...Wendy Manning
In our opinion this is the safest, easicst and least eapensive w;ﬁhl loss program
availablc in all of Texas. -Management..Q
EFTECTIVE ¢ SAFE » LONG o LASTING RESULTS ® EASY ¢ PRIVATE COUNSELING »
INEXPENSIVE ¢ NO PRE-TACKED FOODS TO BUY ¢ FLEXIBLE o EAT-IN RESTAURANTS,
FAST FOOD OUTLETS OR AT HOME « PEOPLE PROVEN

- CALL OR DROP IN YOUR FREE CONSULTATION -
- QUICK WEIGHT LOSS CENTERS ™

uumd_._____.._umm 5. ARUINGTON 4835081 cmnou1o~____:z!-m1
"CANP BOWE 7638585  GRAND PRAIRTE 6020077 .. DUNCANVILLE — 7
HURST e 2542218 nvwc___..___ssuaoo I~ PLANO. 264121
BEDFORD —_____354-3668, PRESTON 1% lm _ MESQUITE ..____.s 13-5833
. ARLIIGTON__._.MI—HH W Mo uocmcamn___m -2017 mcmoson.__.m ms

AAra 2. —dde RSN TR RUFNIS SpiDUT T T-L SPP SR

".‘:“.;'-i’."f-’:l.’:..""‘"‘..... : """+ WEIGHT LOSS VARIES w:m iNDIVIDUALS
OPEN EVENINCS & SATURDAY. W.,Iln 9Fom. Sat. 111 PM_ maie Credit Cands Acvepted

IBIT C
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“| TRIED THEM ALL!
":' AND NOTHING WORKED UNTIL QWLC.

- Y% [Ilost 60ibs and have learned to keep it off.
“# it's been over 3 years now and [ still look and feel great.”
7 LEZIA PETRIZIO, Dallas, TX
, "w..;; - *5:533}-3‘-";?“"{6:'?4:.'-’??"‘ff—-é"
.'{ | | ): X ’! 3
. A ','T’ i IS L e = )
‘, / ' : Call For Free Informatio ‘
= I oy S RS . O-dhaaie P-4 :v e
A .. ﬂﬂ”ﬂg\“lg ! 71"':'[_:}.3'*53?!'3'::2 |
N >
: \; WULEN 3igrgyy S ARLINGTON.. 835081 CARROLLION... 234211 '
i A HULEN . ) NVILLE... 3311700 ||
'\_. N \ CANP BOWIE... T63-4585 Un' D PRAIRIESSZOOTT gy e ||
A Ve Lop- HURST............ 284-2216 1AVING.omr. 6581300 mESQUITE..... 613-5833
i ” A BEDFORD ......... 354.8665 PRESTON.......... 739-8077 RICHARDSON....$80-1695
gl A ARLINGTON..... 548-1111 MOCKINGBIRD . 823-2017 .. Moyueommmmnreree |
AT FERITURTBEM CEEDIEH M OIZSATIII P asPIsBoVEn T
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a,%nnmnang tho 10

YEPAEYER A3

on my seli-image. Reaching my goal was
the greatest cay of my lile. | have never feit
heaithier. QWA C really works, and it's safe.

Call Today For Your FREE

Dgy Program*
JOINTHIS WEEK
FINAL WEEK!

‘| encourage everyone {0 start working on
new you! Todayl What an improvement

Maria C. Barnes R.N.
Garlang, TX

No Hunger » No Exercise
No Pre-Packaged
Food To Buy
FAST » SAFE * EASY

Consultation

REMEMBER, RESULTS START i
WHEN YOUDO! .

PRESTON 739-8077 S.ARUINGTON oo . 433-5081
RICHARDSON oo eree 680-1696 HULEN 346-1987
{RVING 65§-1300 CAMP BOWIE 763-8585
CARROLLTON 323-9211 HURST 284-2216
GRAND PRAIRIE ..o seeeeseserrnccesnne 602-0077 ARLINGTON 548-1111
MESOUITE £13-5833 BEDFORD 354-B665
DUNCANVILLE oo e 3311700 MOCKINGBIRD e .......... B23-2017
PLANO 4244121 *weight loss varies mlh the individual

Major Credit Cards Accepied

OPENE

Toll Free 1=800- 3GGLO$E

VENINGS & SATUR

\ WEEKDAYS § AM-3PM, SAT, TIL 1 PM
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Chr Dallas Motning Nrivs

BETTY STRATTON

F
O
w
-

This progrom
provides. .

GUIDANCE
| ATTENTION
RESULTS

MAJOR CREDIT CARDS
ACCEFTED

HOURS:
MON _.FR| §o.m. Jp.m.
SAT. 95 m.-ip.m.

WEIGHT LOSS j
THAT WORKS ONE MENTH

‘gwm - —en

e

CALL FOR A FREE CONSULTATION Socmeemo

ENROLL NOW
Receive

FREE
Must Have 30 Ibs. to fose

“Now that | hove
reoched my goal I will
be oble to maintain my
weight becouse | hove
learned to prepare
greot dietory meals
and how fo order i in
restouronts.”

QUICK WEIGHT
LOSS CENTERS

PRESTON ..

GARLAND ..

IRVING .......
CARROLLTON......
GRAND PRAIRIE .
MESQUITE......
DUNCANVILLE
PLANO............

UL
CAMP BOWIE
HURST ..
ARLINGTON...

Excluvive ¢f Sv

IXHIBIT ¢
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[ 43 POUNDS

LQSENG
CHANGED MY LIFE:

il $@6 E?‘-.*

; Entoi now snd 1eceive 6 weeks
42 of 1ne weigni logs porwen of M-
! OWLC's Program tnr $68. “

_Betore 174 1bs. | { AFTER 131 ips.

I

£ -

¥ /
"Before coming to OWLC. | was unhappy
withmyselfanghadno seff esteem. My hus-
band v.as unhappy because of how | fel
aboutmyself. Now, afteriosing 43 bs.. lfeel
great and my husband says it's much
easier 10 live with me. I've changegd my
eaung habits and have much more energy
and feel healthier. Losing the weight was
ea(s)y nohunger, no exercise. The people
! QWLC are very supporive and | coulan’t
have gone it wn?;\oux them.” FOR MEN, WOMEN
-DEBRA REMER |  AND CHILDREN

/ Call Today for Your FREE Consultation

QUICKK WEIGHT LOSS CENTERS

Fourteen Convenient Metroplex Locations

1

LOSE3TO 8 LBS. PER WEEK ; o
* Medically supervised by ,

weighl loss specialists '
¢ No hunger or exeraismg '
¢ No pilis or injections I
* Special programs for kias | ¢
* Guaranteed resutts

118 FT.C,

DALLAS FORT WORTH
RICHARDSO CALL HULEN
IRVING SON Dallas - Ft. Worth camp Eg;\gﬁ

. CARROLTON
G| wesoure”  239-SLIM or 277- SLIM  nmston
EEESSNWLLE for Iocahon nearest you SOUTH ARLINGTON

MOCKINGBIRD/ARRAMS

\ TITIVIN B PYO RS 0x) Som I aTg

AR CRUDIT CAR05 ACCTPIID « Bowrs Mm thes irs fom pm Lat. Lam [_]

..

VW 1111 15 01 Wl Ve dvany ‘

EXHIBIT G

Tuesday A M. June 27,1989 / Fort Worth Sia-Telegram / Secg’_on 4, Page 3

000317



290

QUICK WEIGHT LOSS CENTERS, INC., ET AL. (TEXAS)

Complaint

EXHIBITH

LOSE

3.7 LBS. A WEEK

11

PER WEEK*®

*NEW PROGRAMS ONLY
6 WEEK MINIMUM PROGRAM
Peopie Proven

Since 1979

LOSE

WEIGHT
THE SAF
"MJHI-:ALTH

WAY
"% esght Loss Vanies s b Individual
Lose 3 to 7 Lbs.* Per Week While Eating
Lots of Low Fat High Fiber Foods, Which
Recent Medical Studies Indicate May
Have A Preventative Effect On Major
Health Problems. . .

SAFE EASY o NO HUNGER

6 . '
L ﬂJJ u \U‘—"L}l ,,th vi : b 3
< SN 987, NN A B B
naesvou 139-8077 T 433-3081
RICHARDSON 680-1608 auﬁt‘m o e 1987
IRVING 859-1300 CAMP BOWIE 7630808
CARAOLLYON 323211 HURST 204.3218
GRAND PRAIRIE .802-0077 ARLINGTON $48-1111
MESQUITE L 613.803) BEDFORD 354-0868
DUNCANVILLE n 1-\100 MOCKINGSIRD . 823-2017
PLANO 412 !
wt(lDAYl 270700

BATURDAY TILL 1:00P .M.
véufres 1-800-366- LOSE
S asnzetion I Mllmmlnu Optional
2 s1.¢ ¢l Profemc § Supplements
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NOW YOU CAN /%

LOSE 3-6 LBS. g

A WEE! FOR ONLY

$ ‘E 1 per week

HOURS
MON-FRI
$ AM-7 PM
"Limied offer. New programs only. 6 week minimum prr 9 ‘:f;r”‘
gram Exclusive profiing & suppiements.

Msjor Credit Cargds
Accepted

LAST4DAYS!
N NCRWEIGREADSS

Remember, Results Start \When You Do. '

2RO AN
.-.',\..';7)"‘; R

PRESTON 739-8077 S. ARLINGTON 48)-5081
':C"‘G'D”N 4801696 HULEN 3481087
IRVIN 591200 .

CARROLLTON 3239211 c‘:’.rmw's ;:3 :ﬁ:
GRAND PRAIRIE 802.0077 HURS -

MESOUITE 813.5833 ARLINGTON S48-1111
DUNCANVILLE 3311700 BEDFORD 3548685
PLAND 4244121 MOCY.INGBIRD 823-2017

Koulno-nulomutmtﬂlm. ' TOLL FREE 1-800-366-LOSE 4

EXHIBIT I 00083“
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[ HOVI VOU CAL LOSE
3.6* LBS. A VEEK
@r:s.v 11 PER WEEK*

New Programs € Week Minimum

Before: 179 Lbs. 7 After 109 Lbs.

"My 15 Yew Od Clcines Fr Agun Ate: losmg T0 I3 my bacx [r oblerns wmproved. | was (red of bem fat.
A Rend recommendes OWLC an0 the Bes: Tung | 0 was caf | iost 70 b5 witn plenty 10 3t 800 iearneo
how 10 €2 NG™! SO 1V Never QAN wegnt 892 €21NG TGN 1000, NGt DrEDECKS0ET Meats On Othe wewnt
1033 pogra™s 10 o 20 16 DUl Ga™ N back, siypra' Byt not wath QWLC, Thares to them | m snoppmg ior
e 143 ngi0ad o 208 1 has Dee” 17 yeats 30 1 COD Qe Mt 4 S 14 lmnoOvtC

PERSONAL TOUCH COUNSELING

Receive one-to-one Personal Counseling from our own weight
loss specialist. Behavior Education and Nutritiona! Guidance
Teaches you to keep the Weight Off.

QUICH VIEIGHT LOSS CENTERS

PRESTON ...
RICHARDSO!
IAVING ..

CARROLLTO
GRAND PRAIRIE
MESQUITE ..
CUNCANVILI

LC&II for FREE Consuitation 1- 800 366-LOSE

" Excweve o Proinng | Supplememsy e Crear Caron

~

W™ LOSS Varey WA ngrvicusi Open Evenngs & Saiwrgay Mon -Fr) 9.7 pm Bat B Y
Accepied /

000657
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tremely supportive and

33 inches, My blood

million!™

No Pre-Packaged
Mecals To Buy

“| hate to diet, but this plan
is fantastic! The staff is ex-

never pointed a -finger or
‘[critized me. | lost 83 Ibs and

sure is normal | feel like a

Olin R. Heifner
Garland, Texas

No Hunger « No Exercise

FAST + SAFE » EASYAuQr;b, ‘
Call Today For Your FREE Consultation Remember, Results start when you do,

they

pres-

PRESTON ...... 739-8077
RICHARDSON ... 680-169
TRVING ... 659-1300
CARROLLTON.... 323-8211
_GRAND PRAIRIE _.. 602.0077
MESQUITE ... -..513-5833
DUNCANVILLE JOSS—- = ) B P [
4244121

'
nn- Cnﬂ Cars Accepved Lichaive of Supplemenns & Prafliny

WEEKDAYS § AM-7 PM, BAT. TiL Y PM

iqfw&' by

S ARLINGTON... _A__.._..........Asa
LEN ..

c;wg BOWIE. ... 63

Anuwc?“é'w 548,

BEDFORD ..o 354

MOCKINGB'HD ........................

oy

O’EN [V! N'NGS & SATURDAY

1-800-366-LOSE

'

EXHIBIT K
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* Inciudes AT NO
ADDITIONAL COST:

}

+ Personalized Program

* Enroliment

+ Unlimited Weight Loss Bs
Fast or Slow as you want

+ Unlimited Office Visits

* Professional
Supervision

+ Stabilization

* Mainlenance

* Private One-on-One
Counseiing

daughters are physicians &
recommend this prograrn.”
Carmen Flores

Al

PRESTON.cm e, 7398077
RICHARDSON............680-1696
IRVING o e e 6591300

CARROLLTON .. ...323-9211

TN TEL Ll

MESQUITE

‘I lost 68 Ibs. in 21 weeks. My

* Based on 1 year membernship

IR

DUNCANVILLE ....331-1700  ARLINGTON.
"BEDFORD ........... .r.354-8665

GRAND PRAIRIE.....6020077

they

a
q R

_PLANO 4244121
S. ARLINGTON ——_.483-5081
HULEN 3461987
CAMP BOWIE . 7638585

s

J—— ] S CLLY

MOCKINGBIRD .........823-2017
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I - : - . ———————— .+ ‘x EE
I o :
i ChrDallas Mormng Nrws Monday, January 23, 1989 { "

—— r—
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its consider-
ation, and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, and waivers and other provisions as
required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
had violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent QWLC-Tex. is a corporation organized, existing
and formerly doing business under and by virtue of the laws of the
State of Texas, with its offices and principal place of business located
at 2900 Gateway, Suite 605, Irving, Texas.

2. Respondent Don Gearheart is an individual with his principal
residence located at 9520 East Pinnacle Pear Road, Scottsdale,
Arizona.

3. Respondent Joyce A. Schuman is an individual with her prin-
cipal residence located at 2730 Sea Island Drive, Fort Lauderdale,
Florida.

4. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents, and the proceeding
is in the public interest.
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DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. “Competent and reliable scientific evidence” shall mean those
tests, analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that have been
conducted and evaluated in an objective manner by persons qualified
to do so, using procedures generally accepted in the profession to
yield accurate and reliable results;

B. “Weight loss program” shall mean any program designed to
aid consumers in weight loss or weight maintenance;

C. A “broadcast medium” shall mean any radio or television
broadcast, cablecast, home video, or theatrical release;

D. For any order-required disclosure in print media to be made
“clearly and prominently,” or in a “clear and prominent manner,” it
must be given both in the same type style and in: (1) twelve point
type where the representation that triggers the disclosure is given in
twelve point or larger type; or (2) the same type size as the
representation that triggers the disclosure where that representation
is given in a type size that is smaller than twelve point type. For any
order-required disclosure given orally in a broadcast medium to be
made “clearly and prominently,” or in a “clear and prominent
manner,” the disclosure must be given at the same volume and in the
same cadence as the representation that triggers the disclosure;

E. A “short broadcast advertisement” shall mean any advertise-
ment of thirty seconds or less duration made in a broadcast medium.

L.

It is ordered, That respondents QWLC-Tex., a corporation, its
successors and assigns, and its officers, and Don K. Gearheart,
individually and as an officer of said corporation, and Joyce A.
Schuman, individually and as an officer of said corporation, and
respondents’ agents, representatives, and employees, directly or
through any corporation, subsidiary, division, or other device, in
connection with the advertising, promotion, offering for sale, or sale
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of any weight loss program, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from;

A. Making any representation, directly or by implication, about
the success of participants on any weight loss program in achieving
or maintaining weight loss or weight control unless, at the time of
making any such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the repre-
sentation, provided, further, that for any representation that:

(1) Any weight loss achieved or maintained through the weight
loss program is typical or representative of all or any subset of
participants of respondents’ program, said evidence shall, at a mini-
mum, be based on a representative sample of:

(a) All participants who have entered the program, where the
representation relates to such persons; provided, however, that the
required sample may exclude those participants who dropped out of
the program within two weeks of their entrance, or who were unable
to complete the program due to illness, pregnancy, or change of
residence; or

(b) All participants who have completed a particular phase of the
program or the entire program, where the representation only relates
to such persons;

(2) Any weight loss is maintained long-term, said evidence shall,
at a minimum, be based upon the experience of participants who were
followed for a period of at least two years from their completion of
the active maintenance phase of respondents’ program or earlier
termination, as applicable; and

(3) Any weight loss is maintained permanently, said evidence
shall, at a minimum, be based upon the experience of participants
who were followed for a period of time after completing the program
that is either:

(a) Generally recognized by experts in the field of treating
obesity as being of sufficient length for predicting that weight loss
will be permanent, or
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(b) Demonstrated by competent and reliable survey evidence as
being of sufficient duration to permit such a prediction.

B. Representing, directly or by implication, except through
endorsements or testimonials referred to in paragraph LE. herein, that
participants of any weight loss program have successfully maintained
weight loss, unless respondents disclose, clearly and prominently,
and in close proximity to such representation, the statement: “For
many dieters, weight loss is temporary”; provided, further, that
respondents shall not represent, directly or by implication, that the
above-quoted statement does not apply to dieters in respondents’
weight loss program; provided, however, that a mere statement about
the existence, design, or content of a maintenance program shall not,
without more, be considered a representation that participants of any
weight loss program have successfully maintained weight loss.

C. Representing, directly or by implication, except through short
broadcast advertisements referred to in paragraph 1.D. herein, and
except through endorsements or testimonials referred to in paragraph
LE. herein, that participants on any weight loss program have
successfully maintained weight loss, unless respondents disclose,
clearly and prominently, and in close proximity to such represent-
ation, the following information:

(1) The average percentage of weight loss maintained by those
participants;

(2) The duration over which the weight loss was maintained,
measured from the date that participants ended the active weight loss
phase of the program, provided, further, that if any portion of the time
period covered includes participation in a maintenance program(s)
that follows active weight loss, such fact must also be disclosed; and

(3) If the participant population referred to is not representative
of the general participant population for respondents’ programs:

(a) The proportion of the total participant population in respon-
dents’ programs that those participants represent, expressed in terms
of a percentage or actual numbers of participants, or

(b) The statement: “[Quick Weight Loss Centers] makes no claim
that this [these] result[s] is [are] representative of all participants in
the [Quick Weight Loss Centers] program.”
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provided, further, that compliance with the obligations of this
paragraph 1.C. in no way relieves respondents of the requirement
under paragraph LA. of this order to substantiate any representation
about the success of participants on any weight loss program in
maintaining weight loss.

D. Representing, directly or by implication, in short broadcast
advertisements, that participants of any weight loss program have
successfully maintained weight loss, unless respondents:

(1) Include, clearly and prominently, and in immediate conjunc-
tion with such representation, the statement: “Check at our centers
for details about our maintenance record”;

(2) For a period of time beginning with the date of the first
broadcast of any such advertisement and ending no sooner than thirty
days after the last broadcast of such advertisement, comply with the
following procedures upon the first presentation of any form asking
for information from a potential client, but in any event before such
person has entered into any agreement with respondents:

(a) Give to each potential client a separate document entitled
“Maintenance Information,” which shall include all the information
required by paragraph 1.B. and subparagraphs I1.C. (1)-(3) of this
order and shall be formatted in the exact type size and style as the
example form below, and shall include the heading (Helvetica 14
point bold), lead-in (Times Roman 12 point), disclosures (Helvetica
14 point bold), acknowledgment language (Times Roman 12 point),
and signature block therein; provided, further, that no information in
addition to that required to be included in the document required by
this subparagraph I.D (2) shall be included therein;
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MAINTENANCE INFORMATION

You may have seen our recent ad about maintenance success. Here’s some
additional information about our maintenance record..

(Disclosure of maintenance statistics goes

here XXX XXX XXX XXX XXXXXXXX

XXXXXXXXXX XXX XXX XXXXXXX
For many dieters, weight toss is temporary.

I have read this notice.

(Client Signature) (Date)

(b) Require each potential client to sign such document; and
(c) Give each client a copy of such document; and

(3) Retain in each client file a copy of the signed maintenance
notice required by this paragraph; provided, further, that:

(i) Compliance with the obligations of this paragraph 1.D. in no
way relieves respondents of the requirement under paragraph I.A. of
this order to substantiate any representation about the success of
participants on any weight loss program in maintaining weight loss;

(i1) Respondents must comply with both paragraph 1.D. and
paragraph 1.C. of this order if respondents include in any such short
broadcast advertisement a representation about maintenance success
that states a number or percentage, or uses descriptive terms that
convey a quantitative measure such as “most of our customers
maintain their weight loss long-term”;

provided, however, that the provisions of paragraph 1.D. shall not
apply to endorsements or testimonials referred to in paragraph IL.E.
herein.

E. Using any advertisement containing an endorsement or
testimonial about weight loss success or weight loss maintenance
success by a participant or participants of respondents’ weight loss
programs if the weight loss success or weight loss maintenance
success depicted in the advertisement is not representative of what
participants of respondents’ weight loss programs generally achieve,
unless respondents disclose, clearly and prominently, and in close
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proximity to the endorser’s statement of his or her weight loss
success or weight loss maintenance success:

(1) What the generally expected success would be for QWLC-
Tex. customers in losing weight or maintaining achieved weight loss;
provided, however, that the generally expected success for QWLC-
Tex. customers may exclude those customers who dropped out of the
program within two weeks of their entrance, or who were unable to
complete the program due to illness, pregnancy, or change of
residence; or

(2) One of the following statements:

(a) “You should not expect to experience these results.”

(b) “This result is not typical. You may not do as well.”

(c) “This result is not typical. You may be less successful.”
(d)“ ’s success is not typical. You may not do as well.”
(e) ’s experience is not typical. You may achieve less.”
(f) “Results not typical.”

(g) “Results not typical of program participants.”

provided, further, that if the endorsements or testimonials covered by
this paragraph are made in a broadcast medium, any disclosure
required by this paragraph must be communicated in a clear and
prominent manner, and in immediate conjunction with the
representation that triggers the disclosure;

provided, however, that:

(i) For endorsements or testimonials about weight loss success,
respondents can satisfy the requirements of subparagraph LE. (1) by
accurately disclosing the generally expected success in the following
phrase: “Quick Weight Loss Centers, Inc. participants lose an
average of ___ pounds over an average ___ - week treatment period”;
and

(i1) If the weight loss success or weight loss maintenance success
depicted in the advertisement is representative of what participants
of a group or subset clearly defined in the advertisement generally
achieve, then, in lieu of the disclosures required in either subpara-
graphs LE. (1)or (2) herein, respondents may substitute a clear and
prominent disclosure of the percentage of all of respondents’



316 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 118 F.T.C.

customers that the group or subset defined in the advertisement
represents.

F. Representing, directly or by implication, that the price at
which any weight loss program can be purchased is the only cost
associated with losing weight on that program, unless such is the
case.

G. Representing, directly or by implication, the price at which
any weight loss program can be purchased, unless respondents
disclose, clearly and prominently, either:

(1) In close proximity to such representation, the existence and
amount of all mandatory fees associated with the program offered; or

(2) In immediate conjunction with such representation, one of the
following statements:

(a) “Plus the cost of [list of products or services that participants
must purchase at additional cost]”; or

(b) “Purchase of [list of products or services that participants
must purchase at additional cost] required”;

provided, further, that in broadcast media, if the representation that
triggers any disclosure required by this paragraph is oral, the required
disclosure must also be made orally.

H. Failing to disclose over the telephone, for a period beginning
with the date of any advertisement of the price at which any weight
loss program can be purchased and ending no sooner than 180 days
after the last dissemination of such advertisement, to consumers who
inquire about the cost of any weight loss program, or are told about
the cost of any weight loss program, the existence and amount of any
and all mandatory costs or fees associated with participation in the
program; provided, however, that respondents may satisfy this
requirement by directing their weight loss centers to disclose the
information, by providing the center personnel with suggested
language to be used when responding to phone inquiries and by
making their best efforts to ensure compliance with their directive to
disclose price information over the telephone.

I Representing, directly or by implication, that prospective
participants in respondents, weight loss programs will reach a
specified weight within a specified time period, unless at the time of
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making such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the
representation.

J. Representing, directly or by implication, the average or
typical rate or speed at which any participant on any weight loss
program has lost or will lose weight, unless at the time of making any
such representation, respondents possess and rely upon competent
and reliable scientific evidence that substantiates the representation.

K. Failing to disclose, clearly and prominently, either (1) to each
participant who, after the first two weeks on the program, is
experiencing average weekly weight loss that exceeds two percent
(2%) of said participant’s initial body weight, or three pounds,
whichever is less, for at least two consecutive weeks, or (2) in writing
to all participants when they enter the program, that failure to follow
the program protocol and eat all of the food recommended may
involve the risk of developing serious health complications.

L. Representing, directly or by implication, that any weight loss
program is supervised or monitored by health care professionals,
unless such is the case, or otherwise misrepresenting, directly or by
implication, the extent to which any weight loss program is
supervised or monitored by health care professionals.

M. Misrepresenting, directly or by implication, the performance,
efficacy, or safety of any weight loss program.

IL.

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to the effective date of any
proposed change in the corporate respondent such as dissolution,
assignment, or sale resulting in the emergence of a successor
corporation(s), the creation or dissolution of subsidiaries, or any other
change in the corporation(s) that may affect compliance obligations
arising out of this order.

1.

It is further ordered, That respondents Don K. Gearheart and
Joyce A. Schuman shall promptly notify the Commission of the
discontinuance of their present business or employment and of their
affiliation with a new business or employment. In addition, for a
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period of three (3) years from the service date of this order, the
individual respondents shall promptly notify the Commission of each
affiliation with a new business or employment whose activities relate
to the advertising, promotion, offering for sale, or sale of any weight
loss program. When so required under this paragraph, each such
notice shall include the individual respondent’s new business address
and a statement of the nature of the business or employment in which
the individual respondent is newly engaged, as well as a description
of the individual respondent’s duties and responsibilities in
connection with the business or employment. The expiration of the
notice provision of this paragraph shall not affect any other obligation
arising under this order.

Iv.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order, respon-
dents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials possessed and relied upon to substantiate any
such representation; and

B. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

V.

It is further ordered, That respondents shall distribute a copy of
this order to each of their officers, agents, representatives,
independent contractors and employees who are involved in the
preparation and placement of advertisements or promotional
materials or in communication with customers or prospective
customers or who have any responsibilities with respect to the subject
matter of this order; and, for a period of three (3) years from the date
of entry of this order, distribute same to all future such officers,
agents, representatives, independent contractors and employees.
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It is further ordered, That respondents shall, within sixty (60)
days after the date of service of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.
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IN THE MATTER OF

QUICK WEIGHT LOSS CENTERS, INC., ET AL. (GEORGIA)

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3518. Complaint, Aug. 11, 1994--Decision, Aug. 11, 1994

This consent order prohibits, among other things, the Georgia commercial diet
program company and its officer from misrepresenting the performance or
safety of any diet program they offer in the future, and requires the respondents
to possess competent and reliable scientific evidence to substantiate any future
claims they make about weight loss, weight loss maintenance, or rate of weight
loss; to make a number of disclosures regarding maintenance success claims;
and to disclose all mandatory fees.

Appearances

For the Commission: Eric Bash, Matthew Daynard and Richard
F. Kelly.

For the respondents: Gabriel Imperato, Broad & Cassell, Fort
Lauderdale, FL.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Quick Weight Loss Centers, Inc., a Georgia corporation (hereinafter,
“QWLC-Ga.”), and Don K. Gearheart, individually and as an officer
of said corporation, (hereinafter, collectively, “respondents”), have
violated the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. (a) Respondent QWLC-GA. is a Georgia
corporation, formerly doing business, with its principal office and
place of business located at 1401 Johnson Ferry Road, Suite 276,
Marietta, Georgia.

(b) Respondent Don K. Gearheart is an officer of the corporate
respondent. Individually or in concert with others, he formulates,
directs, and controls the acts or practices of the corporate respondent,
including the acts or practices alleged in this complaint. His principal
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residence is located at 9520 East Pinnacle Pear Road, Scottsdale,
Arizona.

(c) Respondents have cooperated and acted together in carrying
out the acts and practices alleged in this complaint.

PAR.2. Respondents have advertised or otherwise promoted,
offered for sale, and sold weight reduction and weight control
programs and products, and have made them available to consumers
at their weight loss centers. Respondents have offered for sale and
sold diet programs of 800 to 1500 calories per day that include food,
as “food” is defined in Section 15 of the Federal Trade Commission
Act.

PAR. 3. In the course and conduct of their business, respon-
dents have disseminated or have caused to be disseminated
advertisements for weight reduction and weight control programs and
products. Respondents have placed these advertisements with
various media for the purpose of inducing consumers to purchase
their programs and products. Respondents have further advertised
their weight loss programs through the use of promotional materials,
including pamphlets and brochures, given to customers and
prospective customers at individual weight loss center locations.

PAR. 4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as “commerce’ 18
defined in Section 4 of the Federal Trade Commission Act.

PAR.5. Respondents’ advertisements and promotional materi-
als include, but are not necessarily limited to, the advertisements and
promotional materials attached hereto as Exhibits A-E.

PAR. 6. The advertisements and promotional materials referred
to in paragraph five, attached hereto as Exhibits A-C, contain the
following statements:

(a) “The only way to lose weight and keep it off.” (Exhibit A)

(b) “WHAT MAKES A WEIGHT LOSS PROGRAM GREAT? ... Results
should be long lasting & offer a lifetime solution to a weight problem ...
GUESS WHAT! ... We just described the QUICK WEIGHT LOSS
PROGRAM.” (Exhibit B)

(c) ““Now that I have reached my goal I will be able to maintain my
weight....”” (Exhibit C)

PAR.7. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in advertise-
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ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that:

(a) QWLC-GA. customers typically are successful in reaching
their weight loss goals and maintaining their weight loss either long-
term or permanently;

(b) QWLC-GA. customers typically are successful in maintaining
their weight loss achieved under the QWLC-GA. diet program; and

(c) QWLC-GA. customers typically are successful in reaching
their weight loss goals.

PAR.8. Through the use of the statements contained in the
advertisements referred to in paragraph six, and others in advertise-
ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that at the
time they made the representations set forth in paragraph seven,
respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 9. In truth and in fact, at the time respondents made the
representations set forth in paragraph seven, they did not possess and
rely upon a reasonable basis that substantiated such representations.
Therefore, respondents’ representation as set forth in paragraph eight
was and is false and misleading.

PAR. 10. The advertisements referred to in paragraph five,
attached hereto as Exhibits B-E, contain the following statements:

(a) “SIX WEEKS $66” (Exhibit B)
(b) “$12 PER WEEK” (Exhibits C, D)
{c) “ONLY $11 PER WEEK"” (Exhibits E)

PAR. 11. Through the use of the statements contained in the
advertisements referred to in paragraph ten, and others in advertise-
ments or promotional materials not specifically set forth herein,
respondents have represented, directly or by implication, that the
advertised price is the only cost associated with losing weight on the
QWLC-GA. weight loss program.

PAR. 12. In truth and in fact, the advertised price is not the only
cost associated with losing weight on the weight loss program. There
are substantial, additional mandatory expenses associated with
participation in the QWLC-GA. weight loss program. Therefore,
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respondents’ representation as set forth in paragraph eleven was and
is false and misleading.

PAR. 13. In advertising the price of the QWLC-GA. weight loss
program, respondents have failed to disclose to consumers the
existence and amount of all mandatory expenses associated with
participation in the QWLC-GA. weight loss program. This fact
would be material to consumers in their purchase or use decisions
regarding the weight loss program. In light of respondents’
representation as set forth in paragraph eleven that the quoted price
represents the only cost associated with the QWLC-GA. weight loss
program, said failure to disclose was and is a deceptive practice.

PAR. 14. The advertisement referred to in paragraph five,
attached hereto as Exhibit B, contains the following statements:

(a) “LOSE UP TO 6 LBS PER WEEK”

PAR. 15. Through the use of the statements contained in the
advertisements referred to in paragraph fourteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
an appreciable number of consumers following the QWLC-GA.
weight loss program typically lose weight at an average rate of six
pounds per week.

PAR. 16. Through the use of the statements contained in the
advertisements referred to in paragraph fourteen, and others in
advertisements or promotional materials not specifically set forth
herein, respondents have represented, directly or by implication, that
at the time they made the representation set forth in paragraph fifteen,
respondents possessed and relied upon a reasonable basis that
substantiated such representation.

PAR. 17. In truth and in fact, at the time respondents made the
representation set forth in paragraph fifteen, they did not possess and
rely upon a reasonable basis that substantiated such representation.
Therefore, respondents’ representation as set forth in paragraph
sixteen was and is false and misleading.

PAR. 18. In the routine course and conduct of their business,
respondents have provided their customers with diet protocols that
required said customers, inter alia, to come in to one of respondents’
weight loss centers three to six times a week for monitoring of their
progress, including weighing in. In the course of regularly
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ascertaining weight loss progress, respondents, in some instances,
have been presented with weight loss results indicating that
customers have been losing weight significantly in excess of their
projected goals, which is an indication that they may not have been
consuming all of the food prescribed by their diet protocol. Such
conduct could, if not corrected promptly, result in health
complications.

PAR. 19. When presented with the weight loss results described
in paragraph eighteen, respondents, on many occasions, have not
disclosed to the customers that failing to follow the diet protocol and
consume all of the calories prescribed could result in health
complications. This fact would be material to customers in their
purchase or use decisions regarding the weight loss program. In light
of respondents’ practice of monitoring customers, said failure to
disclose was and is a deceptive practice.

PAR. 20. The acts and practices of respondents as alleged in this
complaint constitute deceptive acts or practices, and the making of
false advertisements, in or affecting commerce in violation of
Sections 5(a) and 12 of the Federal Trade Commission Act.
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EXHIBIT A
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EXHIBIT B

WHAT MAKES A
WEIGHT LOSS
PROGRAM
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your FREE consuitation.
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START TODAY
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HELP! ]
couldn'tdo It
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$66

QUICK WEIGHT LOSS CENTERS

BUCKHEAD/MIDTOWN 355.3627 OSWELL 998-6851
SANDY SPRINGS 256-7877 STONEMOUNTAIN  299-7349
DUNWOQDY 988-9300 MARIETTA 858-0131
EASTCOBB . 988-8300 LILBURN/GWINNETT 279-1331
SOUTHLAKE 968-9266
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its consider-
ation, and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, and waivers and other provisions as
required by the Commission’s Rules; and

‘The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
had violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent QWLC-GA. is a corporation organized, existing
and formerly doing business under and by virtue of the laws of the
State of Georgia, with its offices and principal place of business
located at 1401 Johnson Ferry Road, Suite 276, Marietta, Georgia.

2. Respondent Don Gearheart is an individual with his principal
residence located at 9520 East Pinnacle Pear Road, Scottsdale,
Arizona.

3. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents, and the proceeding
is in the public interest.
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DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. “Competent and reliable scientific evidence” shall mean those
tests, analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that have been
conducted and evaluated in an objective manner by persons qualified
to do so, using procedures generally accepted in the profession to
yield accurate and reliable results;

B. “Weight loss program” shall mean any program designed to
aid consumers in weight loss or weight maintenance;

C. A “broadcast medium” shall mean any radio or television

. broadcast, cablecast, home video, or theatrical release;

D. For any order-required disclosure in print media to be made
“clearly and prominently,” or in a “clear and prominent manner,” it
must be given both in the same type style and in: (1) twelve point
type where the representation that triggers the disclosure is given in
twelve point or larger type; or (2) the same type size as the
representation that triggers the disclosure where that representation
is given in a type size that is smaller than twelve point type. For any
order-required disclosure given orally in a broadcast medium to be
made “clearly and prominently,” or in a “clear and prominent
manner,” the disclosure must be given at the same volume and in the
same cadence as the representation that triggers the disclosure;

E. A “short broadcast advertisement” shall mean any advertise-
ment of thirty seconds or less duration made in a broadcast medium.

It is ordered, That respondents QWLC-Ga., a corporation, its
successors and assigns, and its officers, and Don K. Gearheart,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any
corporation, subsidiary, division, or other device, in connection with
the advertising, promotion, offering for sale, or sale of any weight
loss program, in or affecting commerce, as “commerce” is defined in
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the Federal Trade Commission Act, do forthwith cease and desist
from:

A. Making any representation, directly or by implication, about
the success of participants on any weight loss program in achieving
or maintaining weight loss or weight control unless, at the time of
making any such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the repre-
sentation, provided, further, that for any representation that:

(1) Any weight loss achieved or maintained through the weight
loss program is typical or representative of all or any subset of
participants of respondents’ program, said evidence shall, at a
minimum, be based on a representative sample of:

(a) All participants who have entered the program, where the
representation relates to such persons; provided, however, that the
required sample may exclude those participants who dropped out of
the program within two weeks of their entrance, or who were unable
to complete the program due to illness, pregnancy, or change of
residence; or

(b) All participants who have completed a particular phase of the
program or the entire program, where the representation only relates
to such persons;

(2) Any weight loss is maintained long-term, said evidence shall,
at a minimum, be based upon the experience of participants who were
followed for a period of at least two years from their completion of
the active maintenance phase of respondents’ program or earlier
termination, as applicable; and

(3) Any weight loss is maintained permanently, said evidence
shall, at a minimum, be based upon the experience of participants
who were followed for a period of time after completing the program
that is either:

(a) Generally recognized by experts in the field of treating
obesity as being of sufficient length for predicting that weight loss
will be permanent, or

(b) Demonstrated by competent and reliable survey evidence as
being of sufficient duration to permit such a prediction.
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B. Representing, directly or by implication, except through
endorsements or testimonials referred to in paragraph LE. herein, that
participants of any weight loss program have successfully maintained
weight loss, unless respondents disclose, clearly and prominently,
and in close proximity to such representation, the statement: “For
many dieters, weight loss is temporary”; provided, further, that
respondents shall not represent, directly or by implication, that the
above-quoted statement does not apply to dieters in respondents’
weight loss program; provided, however, that a mere statement about
the existence, design, or content of a maintenance program shall not,
without more, be considered a representation that participants of any
weight loss program have successfully maintained weight loss.

C. Representing, directly or by implication, except through short
broadcast advertisements referred to in paragraph I.D. herein, and
except through endorsements or testimonials referred to in paragraph
LE. herein, that participants on any weight loss program have
successfully maintained weight loss, unless respondents disclose,
clearly and prominently, and in close proximity to such represen-
tation, the following information:

(1) The average percentage of weight loss maintained by those
participants;

(2) The duration over which the weight loss was maintained,
measured from the date that participants ended the active weight loss
phase of the program, provided, further, that if any portion of the time
period covered includes participation in a maintenance program(s)
that follows active weight loss, such fact must also be disclosed; and

(3) If the participant population referred to is not representative
of the general participant population for respondents’ programs:

(a) The proportion of the total participant population in respon-
dents’ programs that those participants represent, expressed in terms
of a percentage or actual numbers of participants, or

(b) The statement: “[Quick Weight Loss Centers] makes no
claim that this [these] result[s] is [are] representative of all
participants in the [Quick Weight Loss Centers] program.”

provided, further, that compliance with the obligations of this
paragraph I.C. in no way relieves respondents of the requirement
under paragraph L.A. of this order to substantiate any representation
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about the success of participants on any weight loss program in
maintaining weight loss.

D. Representing, directly or by implication, in short broadcast
advertisements, that participants of any weight loss program have
successfully maintained weight loss, unless respondents:

(1) Include, clearly and prominently, and in immediate conjunc-
tion with such representation, the statement: “Check at our centers
for details about our maintenance record”;

(2) For a period of time beginning with the date of the first
broadcast of any such advertisement and ending no sooner than thirty
days after the last broadcast of such advertisement, comply with the
following procedures upon the first presentation of any form asking
for information from a potential client, but in any event before such
person has entered into any agreement with respondents:

(a) Give to each potential client a separate document entitled
“Maintenance Information,” which shall include all the information
required by paragraph I.B. and subparagraphs I.C. (1)-(3) of this order
and shall be formatted in the exact type size and style as the example
form below, and shall include the heading (Helvetica 14 point bold),
lead-in (Times Roman 12 point), disclosures (Helvetica 14 point
bold), acknowledgment language (Times Roman 12 point), and
signature block therein; provided, further, that no information in
addition to that required to be included in the document required by
this subparagraph 1.D (2) shall be included therein;

MAINTENANCE INFORMATION

You may have seen our recent ad about maintenance success. Here's some
additional information about our maintenance record.

{Disclosure of maintenance statistics goes
here X XXX XX XXX XXX XXXXXXXX
XXXXXXXXXXXXXXXXXXXXXX]

For many dieters, weight loss is temporary.

I have read this notice.

(Client Signature) (Date)

(b) Require each potential client to sign such document; and
(c) Give each client a copy of such document; and
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(3) Retain in each client file a copy of the signed maintenance
notice required by this paragraph; provided, further, that:

(1) Compliance with the obligations of this paragraph L.D. in no
way relieves respondents of the requirement under paragraph LA. of
this order to substantiate any representation about the success, of
participants on any weight loss program in maintaining weight loss;

(i) Respondents must comply with both paragraph 1.D. and
paragraph L.C. of this order if respondents include in any such short
broadcast advertisement a representation about maintenance success
that states a number or percentage, or uses descriptive terms that
convey a quantitative measure such as “most of our customers
maintain their weight loss long-term”;

provided, however, that the provisions of paragraph 1.D. shall not
apply to endorsements or testimonials referred to in paragraph LE.
herein.

E. Using any advertisement containing an endorsement or
testimonial about weight loss success or weight loss maintenance
success by a participant or participants of respondents’ weight loss
programs if the weight loss success or weight loss maintenance
success depicted in the advertisement is not representative of what
participants of respondents' weight loss programs generally achieve,
unless respondents disclose, clearly and prominently, and in close
proximity to the endorser’s statement of his or her weight loss
success or weight loss maintenance success:

(1) What the generally expected success would be for QWLC-Ga.
customers in losing weight or maintaining achieved weight loss;
provided, however, that the generally expected success for QWLC-
GA. customers may exclude those customers who dropped out of the
program within two weeks of their entrance, or who were unable to
complete the program due to illness, pregnancy, or change of
residence; or

(2) One of the following statements:

(a) “You should not expect to experience these results.”

(b) “This result is not typical. You may not do as well.”

(c) “This result is not typical. You may be less successful.”

(d) “ ’s success is not typical. You may not do as well.”
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(e) “ ’s experience is not typical. You may achieve less.”
(f) “Results not typical.”
(g) “Results not typical of program participants.”

provided, further, that if the endorsements or testimonials covered by
this paragraph are made in a broadcast medium, any disclosure
required by this paragraph must be communicated in a clear and
prominent manner, and in immediate conjunction with the represen-
tation that triggers the disclosure;

provided, however, that:

(i) For endorsements or testimonials about weight loss success,
respondents can satisfy the requirements of subparagraph LE. (1) by
accurately disclosing the generally expected success in the following
phrase: “Quick Weight Loss Centers, Inc. participants lose an
average of ___ pounds over an average ___ - week treatment
period”; and

(ii) If the weight loss success or weight loss maintenance success
depicted in the advertisement is representative of what participants
of a group or subset clearly defined in the advertisement generally
achieve, then, in lieu of the disclosures required in either sub-
paragraphs LE. (1) or (2) herein, respondents may substitute a clear
and prominent disclosure of the percentage of all of respondents’
customers that the group or subset defined in the advertisement
represents.

F. Representing, directly or by implication, that the price at
which any weight loss program can be purchased is the only cost
associated with losing weight on that program, unless such is the
case.

G. Representing, directly or by implication, the price at which
any weight loss program can be purchased, unless respondents
disclose, clearly and prominently, either:

(1) In close proximity to such representation, the existence and
amount of all mandatory fees associated with the program offered; or

(2) In immediate conjunction with such representation, one of the
following statements:
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(a) “Plus the cost of [list of products or services that participants
must purchase at additional cost]”; or

(b) “Purchase of [list of products or services that participants
must purchase at additional cost] required”;

provided, further, that in broadcast media, if the representation that
triggers any disclosure required by this paragraph is oral, the required
disclosure must also be made orally.

H. Failing to disclose over the telephone, for a period beginning
with the date of any advertisement of the price at which any weight
loss program can be purchased and ending no sooner than 180 days
after the last dissemination of such advertisement, to consumers who
inquire about the cost of any weight loss program, or are told about
the cost of any weight loss program, the existence and amount of any
and all mandatory costs or fees associated with participation in the
program; provided, however, that respondents may satisfy this
requirement by directing their weight loss centers to disclose the
information, by providing the center personnel with suggested
language to be used when responding to phone inquiries and by
making their best efforts to ensure compliance with their directive to
disclose price information over the telephone.

I. Representing, directly or by implication, that prospective
participants in respondents’ weight loss programs will reach a
specified weight within a specified time period, unless at the time of
making such representation, respondents possess and rely upon
competent and reliable scientific evidence substantiating the
representation.

J. Representing, directly or by implication, the average or
typical rate or speed at which any participant on any weight loss
program has lost or will lose weight, unless at the time of making any
such representation, respondents possess and rely upon competent
and reliable scientific evidence that substantiates the representation.

K. Failing to disclose, clearly and prominently, either (1) to each
participant who, after the first two weeks on the program, is
experiencing average weekly weight loss that exceeds two percent
(2%) of said participant’s initial body weight, or three pounds,
whichever is less, for at least two consecutive weeks, or (2) in writing
to all participants when they enter the program, that failure to follow
the program protocol and eat all of the food recommended may
involve the risk of developing serious health complications.
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L. Misrepresenting, directly or by implication, the performance,
efficacy, or safety of any weight loss program.

II.

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to the effective date of any
proposed change in the corporate respondent such as dissolution,
assignment, or sale resulting in the emergence of a successor
corporation(s), the creation or dissolution of subsidiaries, or any other
change in the corporation(s) that may affect compliance obligations
arising out of this order.

1.

It is further ordered, That respondent Don K. Gearheart shall
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. In addition, for a period of three (3) years from the
service date of this order, the individual respondent shall promptly
notify the Commission of each affiliation with a new business or
employment whose activities relate to the advertising, promotion,
offering for sale, or sale of any weight loss program. When so
required under this paragraph, each such notice shall include the
individual respondent’s new business address and a statement of the
nature of the business or employment in which the individual
respondent is newly engaged, as well as a description of the
individual respondent’s duties and responsibilities in connection with
the business or employment. The expiration of the notice provision
of this paragraph shall not affect any other obligation arising under
this order.

Iv.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order, respon-
dents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:
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A. All materials possessed and relied upon to substantiate any
such representation; and

B. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

V.

It is further ordered, That respondents shall distribute a copy of
this order to each of their officers, agents, representatives,
independent contractors and employees who are involved in the
preparation and placement of advertisements or promotional
materials or in communication with customers or prospective
customers or who have any responsibilities with respect to the subject
matter of this order; and, for a period of three (3) years from the date
of entry of this order, distribute same to all future such officers,
agents, representatives, independent contractors and employees.

VL

It is further ordered, That respondents shall, within sixty (60)
days after the date of service of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.

Commissioner Owen was recorded as voting in the affirmative,
but dissenting as to the exception requiring full numerical disclosures
involving quantitative weight loss maintenance claims in short radio
and TV ads.



