Defense Federal Acquisition Regulation Supplement

Table of Contents

(Revised December 19, 2006)

SUBCHAPTER A-GENERAL
PART 201-FEDERAL ACQUISITION REGULATIONS SYSTEM
SUBPART 201.1-PURPOSE, AUTHORITY, ISSUANCE
SUBPART 201.2-ADMINISTRATION
SUBPART 201.3—-AGENCY ACQUISITION REGULATIONS
SUBPART 201.4-DEVIATIONS FROM THE FAR
SUBPART 201.6—CONTRACTING AUTHORITY AND RESPONSIBILITIES
PART 202-DEFINITIONS OF WORDS AND TERMS
SUBPART 202.1-DEFINITIONS

PART 203-IMPROPER BUSINESS PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

SUBPART 203.0

SUBPART 203.1-SAFEGUARDS

SUBPART 203.5-OTHER IMPROPER BUSINESS PRACTICES

SUBPART 203.7-VOIDING AND RESCINDING CONTRACTS

SUBPART 203.70—CONTRACTOR STANDARDS OF CONDUCT
PART 204—ADMINISTRATIVE MATTERS

SUBPART 204.1-CONTRACT EXECUTION

SUBPART 204.2-CONTRACT DISTRIBUTION

SUBPART 204.4-SAFEGUARDING CLASSIFIED INFORMATION WITHIN
INDUSTRY

SUBPART 204.6—-CONTRACT REPORTING

SUBPART 204.8—CONTRACT FILES

SUBPART 204.9—TAXPAYER IDENTIFICATION NUMBER INFORMATION
SUBPART 204.11—CENTRAL CONTRACTOR REGISTRATION

SUBPART 204.70—UNIFORM PROCUREMENT INSTRUMENT
IDENTIFICATION NUMBERS

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 204.71-UNIFORM CONTRACT LINE ITEM NUMBERING SYSTEM
SUBPART 204.72—CONTRACTOR IDENTIFICATION

SUBCHAPTER B—-COMPETITION AND ACQUISITION PLANNING
PART 205-PUBLICIZING CONTRACT ACTIONS
SUBPART 205.2-SYNOPSES OF PROPOSED CONTRACT ACTIONS
SUBPART 205.3—SYNOPSES OF CONTRACT AWARDS
SUBPART 205.4-RELEASE OF INFORMATION
SUBPART 205.5—-PAID ADVERTISEMENTS
PART 206—COMPETITION REQUIREMENTS
SUBPART 206.0

SUBPART 206.2—-FULL AND OPEN COMPETITION AFTER EXCLUSION OF
SOURCES

SUBPART 206.3—-OTHER THAN FULL AND OPEN COMPETITION
PART 207-ACQUISITION PLANNING

SUBPART 207.1-ACQUISITION PLANS

SUBPART 207.4-EQUIPMENT LEASE OR PURCHASE

SUBPART 207.5—INHERENTLY GOVERNMENTAL FUNCTIONS

SUBPART 207.70-BUY-TO-BUDGET - ADDITIONAL QUANTITIES OF END
ITEMS

PART 208—REQUIRED SOURCES OF SUPPLIES AND SERVICES
SUBPART 208.0
SUBPART 208.4-FEDERAL SUPPLY SCHEDULES

SUBPART 208.7-ACQUISITION FROM THE BLIND AND OTHER SEVERELY
HANDICAPPED

SUBPART 208.70—COORDINATED ACQUISITION

SUBPART 208.71-ACQUISITION FOR NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION (NASA)

SUBPART 208.72—RESERVED

1998 EDITION ii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 208.73—USE OF GOVERNMENT-OWNED PRECIOUS METALS
SUBPART 208.74—-ENTERPRISE SOFTWARE AGREEMENTS
PART 209—CONTRACTOR QUALIFICATIONS
SUBPART 209.1-RESPONSIBLE PROSPECTIVE CONTRACTORS
SUBPART 209.2—-QUALIFICATIONS REQUIREMENTS
SUBPART 209.4-DEBARMENT, SUSPENSION, AND INELIGIBILITY
PART 210-MARKET RESEARCH
SUBPART 210.0
PART 211-DESCRIBING AGENCY NEEDS
SUBPART 211.0

SUBPART 211.1-SELECTING AND DEVELOPING REQUIREMENTS
DOCUMENTS

SUBPART 211.2-USING AND MAINTAINING REQUIREMENTS DOCUMENTS
SUBPART 211.5-LIQUIDATED DAMAGES
SUBPART 211.6—PRIORITIES AND ALLOCATIONS
PART 212-ACQUISITION OF COMMERCIAL ITEMS
SUBPART 212.1-ACQUISITION OF COMMERCIAL ITEMS - GENERAL

SUBPART 212.2-SPECIAL REQUIREMENTS FOR THE ACQUISITION OF
COMMERCIAL ITEMS

SUBPART 212.3—-SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL ITEMS

SUBPART 212.5-APPLICABILITY OF CERTAIN LAWS TO THE ACQUISITION
OF COMMERCIAL ITEMS

SUBPART 212.6—STREAMLINED PROCEDURES FOR EVALUATION AND
SOLICITATION FOR COMMERCIAL ITEMS

SUBPART 212.70—PILOT PROGRAM FOR TRANSITION TO FOLLOW-ON
CONTRACTING AFTER USE OF OTHER TRANSACTION AUTHORITY

1998 EDITION iii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBCHAPTER C—-CONTRACTING METHODS AND CONTRACT TYPES
PART 213—SIMPLIFIED ACQUISITION PROCEDURES
SUBPART 213.1-PROCEDURES

SUBPART 213.2-ACTIONS AT OR BELOW THE MICRO-PURCHASE
THRESHOLD

SUBPART 213.3—-SIMPLIFIED ACQUISITION METHODS
SUBPART 213.4—-FAST PAYMENT PROCEDURE

SUBPART 213.70—SIMPLIFIED ACQUISITION PROCEDURES UNDER THE
8(A) PROGRAM

PART 214-SEALED BIDDING
SUBPART 214.2—-SOLICITATION OF BIDS
SUBPART 214.4-OPENING OF BIDS AND AWARD OF CONTRACT
PART 215—-CONTRACTING BY NEGOTIATION

SUBPART 215.2—SOLICITATION AND RECEIPT OF PROPOSALS AND
INFORMATION

SUBPART 215.3—SOURCE SELECTION
SUBPART 215.4—CONTRACT PRICING

PART 216-TYPES OF CONTRACTS
SUBPART 216.1-SELECTING CONTRACT TYPES
SUBPART 216.2—-FIXED-PRICE CONTRACTS
SUBPART 216.3—COST-REIMBURSEMENT CONTRACTS
SUBPART 216.4-INCENTIVE CONTRACTS
SUBPART 216.5-INDEFINITE-DELIVERY CONTRACTS

SUBPART 216.6—-TIME-AND-MATERIALS, LABOR-HOUR, AND LETTER
CONTRACTS

SUBPART 216.7-AGREEMENTS
PART 217-SPECIAL CONTRACTING METHODS
SUBPART 217.1-MULTIYEAR CONTRACTING

1998 EDITION iv



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 217.2—-OPTIONS

SUBPART 217.5-INTERAGENCY ACQUISITIONS UNDER THE ECONOMY
ACT

SUBPART 217.6—-MANAGEMENT AND OPERATING CONTRACTS
SUBPART 217.70-EXCHANGE OF PERSONAL PROPERTY

SUBPART 217.71-MASTER AGREEMENT FOR REPAIR AND ALTERATION
OF VESSELS

SUBPART 217.72—RESERVED

SUBPART 217.73—-IDENTIFICATION OF SOURCES OF SUPPLY
SUBPART 217.74-UNDEFINITIZED CONTRACT ACTIONS

SUBPART 217.75-ACQUISITION OF REPLENISHMENT PARTS
SUBPART 217.76—CONTRACTS WITH PROVISIONING REQUIREMENTS
SUBPART 217.77-OVER AND ABOVE WORK

SUBPART 217.78—CONTRACTS OR DELIVERY ORDERS ISSUED BY A NON-
DOD AGENCY

PART 218—-RESERVED

SUBCHAPTER D-SOCIOECONOMIC PROGRAMS
PART 219-SMALL BUSINESS PROGRAMS
SUBPART 219.0
SUBPART 219.2-POLICIES

SUBPART 219.4-COOPERATION WITH THE SMALL BUSINESS
ADMINISTRATION

SUBPART 219.5-SET-ASIDES FOR SMALL BUSINESS
SUBPART 219.6—-CERTIFICATES OF COMPETENCY
SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM

SUBPART 219.8—-CONTRACTING WITH THE SMALL BUSINESS
ADMINISTRATION (THE 8(A) PROGRAM)

SUBPART 219.10—SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM

1998 EDITION v



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 219.11-PRICE EVALUATION ADJUSTMENT FOR SMALL
DISADVANTAGED BUSINESS CONCERNS

SUBPART 219.13—HISTORICALLY UNDERUTILIZED BUSINESS ZONE
(HUBZONE) PROGRAM

SUBPART 219.12—-SMALL DISADVANTAGED BUSINESS PARTICIPATION
SUBPART 219.70-RESERVED
SUBPART 219.71-PILOT MENTOR-PROTEGE PROGRAM

PART 220-RESERVED

PART 221-RESERVED

PART 222-APPLICATION OF LABOR LAWS TO GOVERNMENT
ACQUISITIONS

SUBPART 222.0
SUBPART 222.1-BASIC LABOR POLICIES
SUBPART 222.3—CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

SUBPART 222.4-LABOR STANDARDS FOR CONTRACTS INVOLVING
CONSTRUCTION

SUBPART 222.6—-WALSH-HEALEY PUBLIC CONTRACTS ACT
SUBPART 222.8—-EQUAL EMPLOYMENT OPPORTUNITY
SUBPART 222.10—SERVICE CONTRACT ACT OF 1965, AS AMENDED

SUBPART 222.13—SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

SUBPART 222.14-EMPLOYMENT OF THE HANDICAPPED

SUBPART 222.17—COMBATING TRAFFICKING IN PERSONS

SUBPART 222.70—RESTRICTIONS ON THE EMPLOYMENT OF PERSONNEL
FOR WORK ON CONSTRUCTION AND SERVICE CONTRACTS IN
NONCONTIGUOUS STATES

SUBPART 222.71-RIGHT OF FIRST REFUSAL OF EMPLOYMENT

SUBPART 222.72—-COMPLIANCE WITH LABOR LAWS OF FOREIGN
GOVERNMENTS

SUBPART 222.73—LIMITATIONS APPLICABLE TO CONTRACTS
PERFORMED ON GUAM

1998 EDITION vi



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 223—-ENVIRONMENT, ENERGY AND WATER EFFICIENCY,
RENEWABLE ENERGY TECHNOLOGIES, OCCUPATIONAL SAFETY, AND
DRUG-FREE WORKPLACE

SUBPART 223.3—HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA

SUBPART 223.4-USE OF RECOVERED MATERIAL
SUBPART 223.5-DRUG-FREE WORKPLACE
SUBPART 223.8—-OZONE-DEPLETING SUBSTANCES
SUBPART 223.70-RESERVED

SUBPART 223.71-STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS

SUBPART 223.72—SAFEGUARDING SENSITIVE CONVENTIONAL ARMS,
AMMUNITION, AND EXPLOSIVES

PART 224-PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION
SUBPART 224.1-PROTECTION OF INDIVIDUAL PRIVACY
SUBPART 224.2-FREEDOM OF INFORMATION ACT

PART 225-FOREIGN ACQUISITION

SUBPART 225.0
SUBPART 225.1-BUY AMERICAN ACT-SUPPLIES
SUBPART 225.2-BUY AMERICAN ACT-CONSTRUCTION MATERIALS
SUBPART 225.4-TRADE AGREEMENTS
SUBPART 225.5-EVALUATING FOREIGN OFFERS—-SUPPLY CONTRACTS
SUBPART 225.7-PROHIBITED SOURCES

SUBPART 225.8-OTHER INTERNATIONAL AGREEMENTS AND
COORDINATION

SUBPART 225.9-CUSTOMS AND DUTIES
SUBPART 225.10-ADDITIONAL FOREIGN ACQUISITION REGULATIONS
SUBPART 225.11-SOLICITATION PROVISIONS AND CONTRACT CLAUSES

SUBPART 225.70-AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND
OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

1998 EDITION vii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 225.71-OTHER RESTRICTIONS ON FOREIGN ACQUISITION

SUBPART 225.72—-REPORTING CONTRACT PERFORMANCE OUTSIDE
THE UNITED STATES

SUBPART 225.73—ACQUISITIONS FOR FOREIGN MILITARY SALES

SUBPART 225.74-DEFENSE CONTRACTORS OUTSIDE THE UNITED
STATES

SUBPART 225.75-BALANCE OF PAYMENTS PROGRAM
SUBPART 225.76—SECONDARY ARAB BOYCOTT OF ISRAEL

PART 226—-OTHER SOCIOECONOMIC PROGRAMS
SUBPART 226.1-INDIAN INCENTIVE PROGRAM

SUBPART 226.3—HISTORICALLY BLACK COLLEGES AND UNIVERSITIES
AND MINORITY INSTITUTIONS

SUBPART 226.70-RESERVED
SUBPART 226.71-PREFERENCE FOR LOCAL AND SMALL BUSINESS
SUBCHAPTER E-GENERAL CONTRACTING REQUIREMENTS
PART 227-PATENTS, DATA, AND COPYRIGHTS
SUBPART 227.3—PATENT RIGHTS UNDER GOVERNMENT CONTRACTS
SUBPART 227.4—-RIGHTS IN DATA AND COPYRIGHTS

SUBPART 227.6—-FOREIGN LICENSE AND TECHNICAL ASSISTANCE
AGREEMENTS

SUBPART 227.70-INFRINGEMENT CLAIMS, LICENSES, AND ASSIGNMENTS
SUBPART 227.71-RIGHTS IN TECHNICAL DATA

SUBPART 227.72—RIGHTS IN COMPUTER SOFTWARE AND COMPUTER
SOFTWARE DOCUMENTATION

PART 228—-BONDS AND INSURANCE
SUBPART 228.1-BONDS
SUBPART 228.3—-INSURANCE
PART 229-TAXES
SUBPART 229.1-GENERAL

1998 EDITION viii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 229.4—-CONTRACT CLAUSES
SUBPART 229.70—SPECIAL PROCEDURES FOR OVERSEAS CONTRACTS

PART 230—-COST ACCOUNTING STANDARDS ADMINISTRATION
SUBPART 230.2—-CAS PROGRAM REQUIREMENTS

PART 231-CONTRACT COST PRINCIPLES AND PROCEDURES

SUBPART 231.1-APPLICABILITY
SUBPART 231.2-CONTRACTS WITH COMMERCIAL ORGANIZATIONS
SUBPART 231.3—CONTRACTS WITH EDUCATIONAL INSTITUTIONS

SUBPART 231.6—CONTRACTS WITH STATE, LOCAL, AND FEDERALLY
RECOGNIZED INDIAN TRIBAL GOVERNMENTS

SUBPART 231.7-CONTRACTS WITH NONPROFIT ORGANIZATIONS
PART 232—CONTRACT FINANCING

SUBPART 232.0

SUBPART 232.1-NON-COMMERCIAL ITEM PURCHASE FINANCING

SUBPART 232.2-COMMERCIAL ITEM PURCHASE FINANCING

SUBPART 232.3—LOAN GUARANTEES FOR DEFENSE PRODUCTION

SUBPART 232.4—-ADVANCE PAYMENTS FOR NON-COMMERCIAL ITEMS

SUBPART 232.5-PROGRESS PAYMENTS BASED ON COSTS

SUBPART 232.6—CONTRACT DEBTS

SUBPART 232.7-CONTRACT FUNDING

SUBPART 232.8—-ASSIGNMENT OF CLAIMS

SUBPART 232.9-PROMPT PAYMENT

SUBPART 232.10-PERFORMANCE-BASED PAYMENTS

SUBPART 232.11-ELECTRONIC FUNDS TRANSFER

SUBPART 232.70-ELECTRONIC SUBMISSION AND PROCESSING OF
PAYMENT REQUESTS

SUBPART 232.71—LEVIES ON CONTRACT PAYMENTS

1998 EDITION ix



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 233—PROTESTS, DISPUTES, AND APPEALS
SUBPART 233.2-DISPUTES AND APPEALS

SUBCHAPTER F-SPECIAL CATEGORIES OF CONTRACTING
PART 234-MAJOR SYSTEM ACQUISITION
SUBPART 234.0

SUBPART 234.70—ACQUISITION OF MAJOR WEAPON SYSTEMS AS
COMMERCIAL ITEMS

PART 235-RESEARCH AND DEVELOPMENT CONTRACTING
SUBPART 235.0
PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS
SUBPART 236.1-GENERAL

SUBPART 236.2—-SPECIAL ASPECTS OF CONTRACTING FOR
CONSTRUCTION

SUBPART 236.5—-CONTRACT CLAUSES

SUBPART 236.6—ARCHITECT-ENGINEER SERVICES

SUBPART 236.7-STANDARD AND OPTIONAL FORMS FOR CONTRACTING
FOR CONSTRUCTION, ARCHITECT-ENGINEER SERVICES, AND
DISMANTLING, DEMOLITION, OR REMOVAL OF IMPROVEMENTS

PART 237-SERVICE CONTRACTING

SUBPART 237.1-SERVICE CONTRACTS-GENERAL

SUBPART 237.2-ADVISORY AND ASSISTANCE SERVICES

SUBPART 237.70-MORTUARY SERVICES

SUBPART 237.71-LAUNDRY AND DRY CLEANING SERVICES

SUBPART 237.72-EDUCATIONAL SERVICE AGREEMENTS

SUBPART 237.73—SERVICES OF STUDENTS AT RESEARCH AND
DEVELOPMENT LABORATORIES

SUBPART 237.74—SERVICES AT INSTALLATIONS BEING CLOSED
PART 238—-FEDERAL SUPPLY SCHEDULE CONTRACTING

1998 EDITION X



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 239-ACQUISITION OF INFORMATION TECHNOLOGY

SUBPART 239.1-GENERAL
SUBPART 239.70-EXCHANGE OR SALE OF INFORMATION TECHNOLOGY
SUBPART 239.71-SECURITY AND PRIVACY FOR COMPUTER SYSTEMS
SUBPART 239.72—-STANDARDS
SUBPART 239.73—RESERVED
SUBPART 239.74-TELECOMMUNICATIONS SERVICES

PART 240-RESERVED

PART 241-ACQUISITION OF UTILITY SERVICES

SUBPART 241.1-GENERAL
SUBPART 241.2—-ACQUIRING UTILITY SERVICES
SUBPART 241.5-SOLICITATION PROVISION AND CONTRACT CLAUSES

SUBCHAPTER G-CONTRACT MANAGEMENT

PART 242—-CONTRACT ADMINISTRATION AND AUDIT SERVICES
SUBPART 242.0
SUBPART 242.2-CONTRACT ADMINISTRATION SERVICES
SUBPART 242.3—CONTRACT ADMINISTRATION OFFICE FUNCTIONS
SUBPART 242.5-POSTAWARD ORIENTATION
SUBPART 242.6—CORPORATE ADMINISTRATIVE CONTRACTING OFFICER
SUBPART 242.7-INDIRECT COST RATES
SUBPART 242.8—-DISALLOWANCE OF COSTS
SUBPART 242.11-PRODUCTION SURVEILLANCE AND REPORTING
SUBPART 242.12-NOVATION AND CHANGE-OF-NAME AGREEMENTS
SUBPART 242.14-TRAFFIC AND TRANSPORTATION MANAGEMENT
SUBPART 242.15—CONTRACTOR PERFORMANCE INFORMATION
SUBPART 242.70-RESERVED

1998 EDITION xi



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 242.71-VOLUNTARY REFUNDS

SUBPART 242.72—-CONTRACTOR MATERIAL MANAGEMENT AND
ACCOUNTING SYSTEM

SUBPART 242.73—CONTRACTOR INSURANCE/PENSION REVIEW

SUBPART 242.74-TECHNICAL REPRESENTATION AT CONTRACTOR
FACILITIES

SUBPART 242.75—-CONTRACTOR ACCOUNTING SYSTEMS AND RELATED
CONTROLS

PART 243—CONTRACT MODIFICATIONS
SUBPART 243.1-GENERAL
SUBPART 243.2—-CHANGE ORDERS
PART 244-SUBCONTRACTING POLICIES AND PROCEDURES
SUBPART 244.2—CONSENT TO SUBCONTRACTS
SUBPART 244.3—-CONTRACTORS' PURCHASING SYSTEMS REVIEWS

SUBPART 244.4-SUBCONTRACTS FOR COMMERCIAL ITEMS AND
COMMERCIAL COMPONENTS

PART 245-GOVERNMENT PROPERTY
SUBPART 245.1-GENERAL
SUBPART 245.3—PROVIDING GOVERNMENT PROPERTY TO CONTRACTORS
SUBPART 245.4-USE AND RENTAL OF GOVERNMENT PROPERTY

SUBPART 245.5-MANAGEMENT OF GOVERNMENT PROPERTY IN THE
POSSESSION OF CONTRACTORS

SUBPART 245.6—-REPORTING, REDISTRIBUTION, AND DISPOSAL OF
CONTRACTOR INVENTORY

SUBPART 245.70-APPOINTMENT OF PROPERTY ADMINISTRATORS AND
PLANT CLEARANCE OFFICERS

SUBPART 245.71-PLANT CLEARANCE FORMS
SUBPART 245.72—SPECIAL INSTRUCTIONS
SUBPART 245.73—SALE OF SURPLUS CONTRACTOR INVENTORY

1998 EDITION xii



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 246—-QUALITY ASSURANCE
SUBPART 246.1-GENERAL
SUBPART 246.2—-CONTRACT QUALITY REQUIREMENTS
SUBPART 246.3—CONTRACT CLAUSES
SUBPART 246.4-GOVERNMENT CONTRACT QUALITY ASSURANCE
SUBPART 246.5-ACCEPTANCE
SUBPART 246.6—-MATERIAL INSPECTION AND RECEIVING REPORTS
SUBPART 246.7-WARRANTIES

PART 247-TRANSPORTATION

SUBPART 247.0
SUBPART 247.1-GENERAL

SUBPART 247.2—-CONTRACTS FOR TRANSPORTATION OR FOR
TRANSPORTATION-RELATED SERVICES

SUBPART 247.3—-TRANSPORTATION IN SUPPLY CONTRACTS
SUBPART 247.5-OCEAN TRANSPORTATION BY U.S.-FLAG VESSELS
PART 248-VALUE ENGINEERING
PART 249-TERMINATION OF CONTRACTS
SUBPART 249.1-GENERAL PRINCIPLES
SUBPART 249.5—-CONTRACT TERMINATION CLAUSES
SUBPART 249.70—SPECIAL TERMINATION REQUIREMENTS
PART 250-EXTRAORDINARY CONTRACTUAL ACTIONS
SUBPART 250.0
SUBPART 250.1-GENERAL

SUBPART 250.2-DELEGATION OF AND LIMITATIONS ON EXERCISE OF
AUTHORITY

SUBPART 250.3—CONTRACT ADJUSTMENTS
SUBPART 250.4-RESIDUAL POWERS

1998 EDITION xiii



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 251-USE OF GOVERNMENT SOURCES BY CONTRACTORS
SUBPART 251.1-CONTRACTOR USE OF GOVERNMENT SUPPLY SOURCES
SUBPART 251.2—-CONTRACTOR USE OF INTERAGENCY FLEET

MANAGEMENT SYSTEM (IFMS) VEHICLES
SUBCHAPTER H-CLAUSES AND FORMS
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
SUBPART 252.1-INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES
SUBPART 252.2-TEXT OF PROVISIONS AND CLAUSES
PART 253-FORMS
253.2—Prescription of Forms

253.3—-DD Forms

APPENDICES
APPENDIX A-ARMED SERVICES BOARD OF CONTRACT APPEALS
Part 1-Charter
Part 2—Rules
APPENDIX B-RESERVED
APPENDIX C-RESERVED
APPENDIX D—RESERVED
APPENDIX E—RESERVED
APPENDIX F-MATERIAL INSPECTION AND RECEIVING REPORT
Part 1-Introduction.
Part 2—Contract Quality Assurance on Shipments Between Contractors.
Part 3—Preparation of the DD Form 250 and DD Form 250c.
Part 4—Distribution of DD Form 250 and DD Form 250c.
Part 5—Preparation of the DD Form 250-1 (Loading Report).
Part 6—Preparation of the DD Form 250-1 (Discharge Report).

1998 EDITION xiv



Defense Federal Acquisition Regulation Supplement

Table of Contents

Part 7-Distribution of the DD Form 250-1.
APPENDIX G-RESERVED
APPENDIX H-DEBARMENT AND SUSPENSION PROCEDURES

APPENDIX I-POLICY AND PROCEDURES FOR THE DOD PILOT
MENTOR-PROTEGE PROGRAM

1998 EDITION

XU



Defense Federal Acquisition Regulation Supplement

Part 201—Federal Acquisition Regulations System

TABLE OF CONTENTS
(Revised December 19, 2006)

SUBPART 201.1-PURPOSE, AUTHORITY, ISSUANCE

201.104 Applicability.

201.105 Issuance.

201.105-3 Copies.

201.107 Certifications.

201.109 Statutory acquisition-related dollar thresholds — adjustment for
inflation.

SUBPART 201.2-ADMINISTRATION

201.201 Maintenance of the FAR.

201.201-1 The two councils.

201.201-70 Maintenance of Procedures, Guidance, and Information.

SUBPART 201.3—-AGENCY ACQUISITION REGULATIONS

201.301 Policy.

201.303 Publication and codification.

201.304 Agency control and compliance procedures.

SUBPART 201.4-DEVIATIONS FROM THE FAR

201.402 Policy.

201.403 Individual deviations.

201.404 Class dewviations.

SUBPART 201.6—-CONTRACTING AUTHORITY AND RESPONSIBILITIES

201.602 Contracting officers.

201.602-2 Responsibilities.

201.602-70 Contract clause.

201.603 Selection, appointment, and termination of appointment.
201.603-2 Selection.

201.603-3 Appointment.

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Part 201—Federal Acquisition Regulations System

SUBPART 201.1-PURPOSE, AUTHORITY, ISSUANCE
(Revised December 19, 2006)

201.104 Applicability.

The FAR and the Defense Federal Acquisition Regulation Supplement (DFARS) also
apply to purchases and contracts by DoD contracting activities made in support of
foreign military sales or North Atlantic Treaty Organization cooperative projects
without regard to the nature or sources of funds obligated, unless otherwise specified in
this regulation.

201.105 Issuance.

201.105-3 Copies.

The DFARS and the DFARS Procedures, Guidance, and Information (PGI) are
available electronically via the World Wide Web at
http://www.acq.osd.mil/dpap/dars/index.htm.

201.107 Certifications.
In accordance with Section 29 of the Office of Federal Procurement Policy Act (41

U.S.C. 425), a new requirement for a certification by a contractor or offeror may not be
included in the DFARS unless—

(1) The certification requirement is specifically imposed by statute; or
(2) Written justification for such certification is provided to the Secretary of Defense
by the Under Secretary of Defense (Acquisition, Technology, and Logistics), and the

Secretary of Defense approves in writing the inclusion of such certification requirement.

201.109 Statutory acquisition-related dollar thresholds — adjustment for
inflation.

(d) A matrix showing the most recent escalation adjustments of statutory
acquisition-related dollar thresholds is available at PGI 201.109.
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Defense Federal Acquisition Regulation Supplement

Part 205—Publicizing Contract Actions

SUBPART 205.3—SYNOPSES OF CONTRACT AWARDS
(Revised December 19, 2006)

205.301 General.
(a)(S-70) Synopsis of exceptions to domestic source requirements.

(1) In accordance with 10 U.S.C. 2533a(k), contracting officers also must
synopsize through the GPE, awards exceeding the simplified acquisition threshold that
are for the acquisition of any clothing, fiber, yarn, or fabric items described in 225.7002-
1(a)(2) through (10), if—

(A) The Secretary concerned has determined that domestic items are not
available, in accordance with 225.7002-2(b); or

(B) The acquisition is for chemical warfare protective clothing, and the
contracting officer has determined that an exception to domestic source requirements
applies because the acquisition furthers an agreement with a qualifying country, in
accordance with 225.7002-2(p).

(1) The synopsis must be submitted in sufficient time to permit its publication
not later than 7 days after contract award.

(111) In addition to the information otherwise required in a synopsis of contract
award, the synopsis must include one of the following statements as applicable:

(A) “The exception at DFARS 225.7002-2(b) applies to this acquisition,
because the Secretary concerned has determined that items grown, reprocessed, reused,
or produced in the United States cannot be acquired as and when needed in satisfactory
quality and sufficient quantity at U.S. market prices.”

(B) “The exception at DFARS 225.7002-2(p) applies to this acquisition,
because the contracting officer has determined that this acquisition of chemical warfare
protective clothing furthers an agreement with a qualifying country identified in

DFARS 225.872.”
205.303 Announcement of contract awards.
(a) Public Announcement.

(1) The threshold for DoD awards is $5.5 million. Report all contractual actions,
including modifications, that have a face value, excluding unexercised options, of more
than $5.5 million.

(A) For undefinitized contractual actions, report the not-to-exceed (NTE)
amount. Later, if the definitized amount exceeds the NTE amount by more than $5.5
million, report only the amount exceeding the NTE.

(B) For indefinite delivery, time and material, labor hour, and similar
contracts, report the initial award if the estimated face value, excluding unexercised
options, is more than $5.5 million. Do not report orders up to the estimated value, but
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after the estimated value is reached, report subsequent modifications and orders that
have a face value of more than $5.5 million.

(C) Do not report the same work twice.
(1) Departments and agencies submit the information—
(A) To the Office of the Assistant Secretary of Defense (Public Affairs);
(B) By the close of business the day before the date of the proposed award;
(C) Using report control symbol DD-LA-(AR) 1279;
(D) Including, as a minimum, the following—

(1) Contract data. Contract number, modification number, or delivery
order number, face value of this action, total cumulative face value of the contract,
description of what is being bought, contract type, whether any of the buy was for
foreign military sales (FMS) and identification of the FMS customer;

(2) Competition information. Number of solicitations mailed and
number of offers received;

(3) Contractor data. Name, address, and place of performance (if
significant work is performed at a different location);

(4) Funding data. Type of appropriation and fiscal year of the funds,
and whether the contract is multiyear (see FAR Subpart 17.1); and

(5) Miscellaneous data. Identification of the contracting office, the
contracting office point of contact, known congressional interest, and the information
release date.

(111) Departments and agencies, in accordance with department/agency
procedures and concurrent with the public announcement, shall provide information
similar to that required by paragraph (a)(i1) of this section to members of Congress in
whose State or district the contractor is located and the work is to be performed.
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SUBPART 207.1-ACQUISITION PLANS
(Revised December 19, 2006)

207.103 Agency-head responsibilities.
(d)(@) Prepare written acquisition plans for—

(A) Acquisitions for development, as defined in FAR 35.001, when the total
cost of all contracts for the acquisition program is estimated at $10 million or more;

(B) Acquisitions for production or services when the total cost of all
contracts for the acquisition program is estimated at $50 million or more for all years or
$25 million or more for any fiscal year; and

(C) Any other acquisition considered appropriate by the department or
agency.

(1)) Written plans are not required in acquisitions for a final buy out or one-time
buy. The terms "final buy out" and "one-time buy" refer to a single contract that covers
all known present and future requirements. This exception does not apply to a
multiyear contract or a contract with options or phases.

(e) Prepare written acquisition plans for acquisition programs meeting the
thresholds of paragraphs (d)(1))(A) and (B) of this section on a program basis. Other
acquisition plans may be written on either a program or an individual contract basis.

(g) The program manager, or other official responsible for the program, has overall
responsibility for acquisition planning.

(h) For procurement of conventional ammunition, as defined in DoDD 5160.65,
Single Manager for Conventional Ammunition (SMCA), the SMCA will review the
acquisition plan to determine if it is consistent with retaining national technology and
industrial base capabilities in accordance with 10 U.S.C. 2304(c)(3) and Section 806 of
Pub. L. 105-261. The department or agency--

(1) Shall submit the acquisition plan to the address in PGI 207.103(h); and

(1) Shall not proceed with the procurement until the SMCA provides written
concurrence with the acquisition plan. In the case of a non-concurrence, the SMCA will
resolve issues with the Army Office of the Executive Director for Conventional
Ammunition.

207.105 Contents of written acquisition plans.
In addition to the requirements of FAR 7.105, planners shall follow the procedures at
PGI 207.105.

207.106 Additional requirements for major systems.

(b)(1)(A) The contracting officer is prohibited by 10 U.S.C. 2305(d)(4)(A) from
requiring offers for development or production of major systems that would enable the
Government to use technical data to competitively reprocure identical items or
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components of the system if the item or component were developed exclusively at
private expense, unless the contracting officer determines that—

(1) The original supplier of the item or component will be unable to satisfy
program schedule or delivery requirements;

(2) Proposals by the original supplier of the item or component to meet
mobilization requirements are insufficient to meet the agency's mobilization needs; or

(3) The Government is otherwise entitled to unlimited rights in technical
data.

(B) If the contracting officer makes a determination, under paragraphs
(b)(1)(A)(1) and (2) of this section, for a competitive solicitation, 10 U.S.C. 2305(d)(4)(B)
requires that the evaluation of items developed at private expense be based on an
analysis of the total value, in terms of innovative design, life-cycle costs, and other
pertinent factors, of incorporating such items in the system.

207.170 Consolidation of contract requirements.

207.170-1 Scope.
This section implements 10 U.S.C. 2382.

207.170-2 Definitions.
As used 1n this section—

“Consolidation of contract requirements” means the use of a solicitation to obtain
offers for a single contract or a multiple award contract to satisfy two or more
requirements of a department, agency, or activity for supplies or services that
previously have been provided to, or performed for, that department, agency, or
activity under two or more separate contracts.

“Multiple award contract” means—

(1) Orders placed using a multiple award schedule issued by the General
Services Administration as described in FAR Subpart 8.4;

(2) A multiple award task order or delivery order contract issued in accordance
with FAR Subpart 16.5; or

(3) Any other indefinite-delivery, indefinite-quantity contract that an agency
enters into with two or more sources for the same line item under the same
solicitation.

207.170-3 Policy and procedures.

(a) Agencies shall not consolidate contract requirements with an estimated total
value exceeding $5.5 million unless the acquisition strategy includes—

(1) The results of market research;

(2) Identification of any alternative contracting approaches that would involve a
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lesser degree of consolidation; and

(3) A determination by the senior procurement executive that the consolidation
1s necessary and justified.

(1) Market research may indicate that consolidation of contract
requirements is necessary and justified if the benefits of the acquisition strategy
substantially exceed the benefits of each of the possible alternative contracting
approaches. Benefits may include costs and, regardless of whether quantifiable in
dollar amounts—

(A) Quality;

(B) Acquisition cycle;

(C) Terms and conditions; and
(D) Any other benefit.

(1) Savings in administrative or personnel costs alone do not constitute a
sufficient justification for a consolidation of contract requirements unless the total
amount of the cost savings is expected to be substantial in relation to the total cost of
the procurement.

(b) Include the determination made in accordance with paragraph (a)(3) of this
section in the contract file.

207.171 Component breakout.
207.171-1 Scope.

(a) This section provides policy for breaking out components of end items for future
acquisitions so that the Government can purchase the components directly from the
manufacturer or supplier and furnish them to the end item manufacturer as
Government-furnished material.

(b) This section does not apply to—

(1) The initial decisions on Government-furnished equipment or contractor-
furnished equipment that are made at the inception of an acquisition program; or

(2) Breakout of parts for replenishment (see Appendix E).

207.171-2 Definition.

“Component,” as used in this section, includes subsystems, assemblies, subassemblies,
and other major elements of an end item; it does not include elements of relatively
small annual acquisition value.

207.171-3 Policy.
DoD policy is to break out components of weapons systems or other major end items
under certain circumstances.
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(a) When it 1s anticipated that a prime contract will be awarded without adequate
price competition, and the prime contractor is expected to acquire any component
without adequate price competition, the agency shall break out that component if—

(1) Substantial net cost savings probably will be achieved; and

(2) Breakout action will not jeopardize the quality, reliability, performance, or
timely delivery of the end item.

(b) Even when either or both the prime contract and the component will be acquired
with adequate price competition, the agency shall consider breakout of the component if
substantial net cost savings will result from—

(1) Greater quantity acquisitions; or
(2) Such factors as improved logistics support (through reduction in varieties of
spare parts) and economies in operations and training (through standardization of

design).

(c) Breakout normally is not justified for a component that is not expected to exceed
$1 million for the current year's requirement.

207.171-4 Procedures.
Agencies shall follow the procedures at PGI 207.171-4 for component breakout.
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SUBPART 211.5—LIQUIDATED DAMAGES
(Revised December 19, 2006)

211.503 Contract clauses.

(b) Use the clause at FAR 52.211-12, Liquidated Damages--Construction, in all
construction contracts exceeding $550,000, except cost-plus-fixed-fee contracts or
contracts where the contractor cannot control the pace of the work. Use of the clause in
contracts of $550,000 or less is optional.
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SUBPART 217.1-MULTIYEAR CONTRACTING
(Revised December 19, 2006)

217.103 Definitions.
As used in this subpart--

“Advance procurement” means an exception to the full funding policy that allows
acquisition of long lead time items (advance long lead acquisition) or economic order
quantities (EOQ) of items (advance EOQ acquisition) in a fiscal year in advance of that
in which the related end item is to be acquired. Advance procurements may include
materials, parts, components, and effort that must be funded in advance to maintain a
planned production schedule.

“Military installation” means a base, camp, post, station, yard, center, or other activity
under the jurisdiction of the Secretary of a military department or, in the case of an
activity in a foreign country, under the operational control of the Secretary of a military
department or the Secretary of Defense (10 U.S.C. 2801(c)(2)).

217.170 General.

(a) Before awarding a multiyear contract, the head of the agency must compare the
cost of that contract to the cost of an annual procurement approach, using a present
value analysis. Do not award the multiyear contract unless the analysis shows that the
multiyear contract will result in the lower cost (10 U.S.C. 2306b(1)(7); Section 8008(a) of
Pub. L. 105-56 and similar sections in subsequent DoD appropriations acts).

(b) The head of the agency must provide written notice to the congressional defense
committees at least 10 days before termination of any multiyear contract (10 U.S.C.

2306b(1)(6); 10 U.S.C. 23060(d)(3) Section 8008(a) of Pub. L. 105-56 and similar sections
1n subsequent DoD appropriations acts).

(c) Every multiyear contract must comply with FAR 17.104(c), unless an exception
1s approved through the budget process in coordination with the cognizant comptroller.

(d)(1) DoD must receive authorization from, or provide notification to, Congress
before entering into a multiyear contract for certain procurements, 1nclud1ng those
expected to—

(1) Exceed $500 million for supplies (see 217.172(c) and 217.172(e)(4)) or
$572.5 million for services (see 217.171(a)(6));

(11) Employ economic order quantity procurement in excess of $20 million in
any one year (see 217.174(a)(1));

(i) Employ an unfunded contingent liability in excess of $20 million (see
217.171(a)(4)(1) and 217.172(d)(1));

(iv) Involve a contract for advance procurement leading to a multiyear
contract that employs economic order quantity procurement in excess of $20 million in
any one year (see 217.174(a)(2)); or
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(v) Include a cancellation ceiling in excess of $100 million (see
217.171(a)(4)(11) and 217.172(d)(2)).

(2) A DoD component must submit a request for authority to enter into
multiyear contracts described in paragraphs (d)(1)(i) through (iv) of this section as part
of the component’s budget submission for the fiscal year in which the multiyear
contract will be initiated. DoD will include the request, for each candidate it supports,
as part of the President’s Budget for that year and in the Appendix to that budget as
part of proposed legislative language for the appropriations bill for that year (Section
8008(b) of Pub. L. 105-56).

(3) If the advisability of using a multiyear contract becomes apparent too late to
satisfy the requirements in paragraph (d)(2) of this section, the request for authority to
enter into a multiyear contract must be—

(1) Formally submitted by the President as a budget amendment; or

(1)) Made by the Secretary of Defense, in writing, to the congressional
defense committees. (Section 8008(b) of Pub. L. 105-56)

(4) Agencies must establish reporting procedures to meet the congressional
notification requirements of paragraph (d)(1) of this section. The head of the agency
must submit a copy of each notice to the Director of Defense Procurement and
Acquisition Policy, Office of the Under Secretary of Defense (Acquisition, Technology,
and Logistics) (OUSD(AT&L)DPAP), and to the Deputy Under Secretary of Defense
(Comptroller) (Program/Budget) (OUSD(C)(P/B)).

217.171 Multiyear contracts for services.
(a) 10 U.S.C. 2306c.

(1) The head of the agency may enter into a multiyear contract for a period of
not more than 5 years for the following types of services (and items of supply relating to
such services), even though funds are limited by statute to obligation only during the
fiscal year for which they were appropriated:

(1) Operation, maintenance, and support of facilities and installations.

(11) Maintenance or modification of aircraft, ships, vehicles, and other highly
complex military equipment.

(i11) Specialized training requiring high quality instructor skills (e.g.,
training for pilots and aircrew members or foreign language training).

(iv) Base services (e.g., ground maintenance, in-plane refueling, bus
transportation, and refuse collection and disposal).

(v) Environmental remediation services for—

(A) An active military installation;
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(B) A military installation being closed or realigned under a base
closure law as defined in 10 U.S.C. 2667(h)(2); or

(C) A site formerly used by DoD.

(2) The head of the agency must be guided by the following principles when
entering into a multiyear contract for services:

(1) The portion of the cost of any plant or equipment amortized as a cost of
contract performance should not exceed the ratio between the period of contract
performance and the anticipated useful commercial life of the plant or equipment. As
used in this section, "useful commercial life" means the commercial utility of the
facilities rather than the physical life, with due consideration given to such factors as
the location, specialized nature, and obsolescence of the facilities.

(1) Consider the desirability of obtaining an option to extend the term of the
contract for a reasonable period not to exceed 3 years at prices that do not include
charges for plant, equipment, or other nonrecurring costs already amortized.

(i11)) Consider the desirability of reserving the right to take title, under the
appropriate circumstances, to the plant or equipment upon payment of the unamortized
portion of the cost.

(3) Before entering into a multiyear contract for services, the head of the agency
must make a written determination that—

(1) There will be a continuing requirement for the services consistent with
current plans for the proposed contract period,;

(1) Furnishing the services will require—
(A) A substantial initial investment in plant or equipment; or

(B) The incurrence of substantial contingent liabilities for the assembly,
training, or transportation of a specialized work force; and

(111) Using a multiyear contract will promote the best interests of the United
States by encouraging effective competition and promoting economies in operations.

(4) The head of the agency must provide written notice to the congressional
defense committees at least 30 days before award of a multiyear contract for services
that includes--

(1) An unfunded contingent liability in excess of $20 million (Section 8008(a)
of Pub. L. 105-56 and similar sections in subsequent DoD appropriations acts); or

(1) A cancellation ceiling in excess of $100 million.
(5) If the budget for a contract that contains a cancellation ceiling in excess of

$100 million does not include proposed funding for the costs of contract cancellation up
to the cancellation ceiling established in the contract—
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(1) The notification required by paragraph (a)(4) of this section shall
mnclude—

(A) The cancellation ceiling amounts planned for each program year in
the proposed multiyear contract, together with the reasons for the amounts planned;

(B) The extent to which costs of contract cancellation are not included
in the budget for the contract; and

(C) A financial risk assessment of not including budgeting for costs of
contract cancellation (10 U.S.C. 2306¢(d)); and

(1) The head of the agency shall provide copies of the notification to the
Office of Management and Budget at least 14 days before contract award in accordance
with the procedures at PGI 217.1.

(6) The head of the agency must not initiate a multiyear contract for services
exceeding $572.5 million unless a law specifically provides authority for the contract.

() 10 U.S.C. 2829.

(1) The head of the agency may enter into multiyear contracts for supplies and
services required for management, maintenance, and operation of military family
housing and may pay the costs of such contracts for each year from annual
appropriations for that year.

(2) The head of the agency may use this authority only if the term of the
contract does not exceed 4 years.

217.172 Multiyear contracts for supplies.

(a) This section applies to all multiyear contracts for supplies, including weapon
systems and other multiyear acquisitions specifically authorized by law. For additional
policies that apply only to multiyear contracts for weapon systems, see 217.173.

(b) The head of the agency may enter into a multiyear contract for supplies if, in
addition to the conditions listed in FAR 17.105-1(b), the use of such a contract will
promote the national security of the United States (10 U.S.C. 2306b(a)(6)).

(c) The head of the agency must not enter into or extend a multiyear contract that
exceeds $500 million (when entered into or when extended) until the Secretary of
Defense identifies the contract and any extension in a report submitted to the
congressional defense committees (10 U.S.C. 2306b(1)(5)).

(d) The head of the agency must provide written notice to the congressional defense
committees at least 30 days before award of a multiyear contract that includes--

(1) An unfunded contingent liability in excess of $20 million (10 U.S.C.

2306b(1)(1)(B)(0)(II); Section 8008(a) of Pub. L. 105-56 and similar sections in
subsequent DoD appropriations acts); or

(2) A cancellation ceiling in excess of $100 million (10 U.S.C. 2306b(g)).
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(e) The head of the agency shall ensure that the following conditions are satisfied
before awarding a multiyear contract under the authority described in paragraph (b) of
this section:

(1) The multiyear exhibits required by DoD 7000.14-R, Financial Management
Regulation, are included in the agency’s budget estimate submission and the
President’s budget request.

(2) The Secretary of Defense certifies to Congress that the current 5-year
defense program fully funds the support costs associated with the multiyear program

(10 U.S.C. 2306b@)(1)(A)).

(1) The head of the agency shall submit information supporting this
certification to USD(C)(P/B) for transmission to Congress through the Secretary of
Defense.

(1) In the case of a contract with a cancellation ceiling in excess of $100
million, if the budget for the contract does not include proposed funding for the costs of
contract cancellation up to the cancellation ceiling established in the contract—

(A) The head of the agency shall, as part of this certification, give
written notification to the congressional defense committees of—

(1) The cancellation ceiling amounts planned for each program
year in the proposed multiyear contract, together with the reasons for the amounts
planned,;

(2) The extent to which costs of contract cancellation are not
included in the budget for the contract; and

(3) A financial risk assessment of not including the budgeting for
costs of contract cancellation (10 U.S.C. 2306b(g)); and

(B) The head of the agency shall provide copies of the notification to the
Office of Management and Budget at least 14 days before contract award in accordance
with the procedures at PGI 217.1.

(3) The proposed multiyear contract provides for production at not less than
minimum economic rates, given the existing tooling and facilities (10 U.S.C.

2306b(1)(1)(B)). The head of the agency shall submit to USD(C)(P/B) information
supporting the agency’s determination that this requirement has been met.

(4) If the value of a multiyear contract for a particular system or component
exceeds $500 million, use of a multiyear contract is specifically authorized by—

(1) An appropriations act (10 U.S.C. 2306b(1)(3)); and
(1) A law other than an appropriations act (10 U.S.C. 2306b(1)(3)).

(5) The contract is for the procurement of a complete and usable end item (10
U.S.C. 2306b(1)(4)(A)).
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(6) Funds appropriated for any fiscal year for advance procurement are
obligated only for the procurement of those long-lead items that are necessary in order
to meet a planned delivery schedule for complete major end items that are programmed
under the contract to be acquired with funds appropriated for a subsequent fiscal year
(including an economic order quantity of such long-lead items when authorized by law
(10 U.S.C. 2306b1)(4)(b)).

(7) All other requirements of law are met and there are no other statutory
restrictions on using a multiyear contract for the specific system or component (10
U.S.C. 2306b(1)(2)). One such restriction may be the achievement of specified cost
savings. If the agency finds, after negotiations with the contractor(s), that the specified
savings cannot be achieved, the head of the agency shall assess the savings that,
nevertheless, could be achieved by using a multiyear contract. If the savings are
substantial, the head of the agency may request relief from the law’s specific savings
requirement. The request shall—

(1) Quantify the savings that can be achieved;

(1) Explain any other benefits to the Government of using the multiyear
contract;

(i11) Include details regarding the negotiated contract terms and conditions;
and

(iv) Be submitted to OUSD(AT&L)DPAP for transmission to Congress via
the Secretary of Defense and the President.

() The Secretary of Defense may instruct the head of the agency proposing a
multiyear contract to include in that contract negotiated priced options for varying the
quantities of end items to be procured over the life of the contract (10 U.S.C. 2306b(j)).

(g) The head of an agency shall not award a multiyear contract using fiscal year
2005 appropriated funds unless—

(1) The Secretary of Defense has submitted to Congress a budget request for
full funding of units to be procured through the contract;

(2) Cancellation provisions in the contract do not include consideration of
recurring manufacturing costs of the contractor associated with the production of
unfunded units to be delivered under the contract; and

(3) The contract provides that payments to the contractor under the contract
shall not be made in advance of incurred costs on funded units (Section 8008 of Pub. L.
108-287).

(h) Do not award a multiyear contract using fiscal year 2005 appropriated funds
that provides for a price adjustment based on a failure to award a follow-on contract
(Section 8008 of Pub. L. 108-287).

217.173 Multiyear contracts for weapon systems.
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As authorized by 10 U.S.C. 2306b(h) and subject to the conditions in 217.172(e), the
head of the agency may enter into a multiyear contract for—

(a) A weapon system and associated items, services, and logistics support for a
weapon system; and

(b) Advance procurement of components, parts, and materials necessary to
manufacture a weapon system, including advance procurement to achieve economic lot
purchases or more efficient production rates (see 217.174 regarding economic order
quantity procurement).

217.174 Multiyear contracts that employ economic order quantity
procurement.

(a) The head of the agency must provide written notice to the congressional defense
committees at least 30 days before awarding—

(1) A multiyear contract providing for economic order quantity procurement in
excess of $20 million in any one year (10 U.S.C. 2306b(1)(1)(B)(1)(I)); or

(2) A contract for advance procurement leading to a multiyear contract that
employs economic order quantity procurement in excess of $20 million in any one year
(10 U.S.C. 2306b(1)(1)(B)(1); Section 8008(a) of Pub. L. 105-56 and similar sections in
subsequent DoD appropriations acts).

(b) Before initiating an advance procurement, the contracting officer must verify
that it is consistent with DoD policy (e.g., Chapter 2 of DoD 5000.2-R, Mandatory
Procedures for Major Defense Acqu1s1t10n Programs (MDAPSs) and MaJor Automated
Information System (MAIS) Acquisition Programs, and the full funding policy in
Volume 2A, Chapter 1, of DoD 7000.14-R, Financial Management Regulation).

(c) See 217.172(e)(6) for additional provisions regarding procurement of economic
order quantities of long-lead items.
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SUBPART 219.5-SET-ASIDES FOR SMALL BUSINESS
(Revised December 19, 2006)

219.502-1 Requirements for setting aside acquisitions.
Do not set aside acquisitions for—

(1) Supplies which were developed and financed, in whole or in part, by Canadian
sources under the U.S.-Canadian Defense Development Sharing Program; or

(2) Architect-engineer services for military construction or family housing projects
of $300,000 or more (10 U.S.C. 2855), including indefinite delivery and indefinite
quantity contracts if the value of all anticipated orders is expected to total $300,000 or
more.

219.502-2 Total set-asides.

(a) Unless the contracting officer determines that the criteria for set-aside cannot be
met, set aside for small business concerns acquisitions for—

(1) Construction, including maintenance and repairs, under $2.5 million;
(i) Dredging under $1 million; and

(i11) Architect-engineer services for military construction or family housing
projects of under $300,000.

219.502-3 Partial set-asides.

(c)(1) If the North American Industry Classification System Industry Subsector of
the acquisition is one in which use of a price evaluation adjustment for small
disadvantaged business concerns is currently authorized (see FAR 19.201(b)), apply the
adjustment to the non-set-aside portion.

219.505 Rejecting Small Business Administration recommendations.

(b) The designee shall be at a level no lower than chief of the contracting office.
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SUBPART 219.8—-CONTRACTING WITH THE SMALL BUSINESS
ADMINISTRATION (THE 8(A) PROGRAM)
(Revised December 19, 2006)

219.800 General.

(a) By Partnership Agreement (PA) dated February 1, 2002, between the Small
Business Administration (SBA) and the Department of Defense (DoD), the SBA
delegated to the Under Secretary of Defense (Acquisition, Technology, and Logistics) its
authority under paragraph 8(a)(1)(A) of the Small Business Act (15 U.S.C. 637(a)) to
enter into 8(a) prime contracts, and its authority under 8(a)(1)(B) of the Small Business
Act to award the performance of those contracts to eligible 8(a) Program participants.
However, the SBA remains the prime contractor on all 8(a) contracts, continues to
determine eligibility of concerns for contract award, and retains appeal rights under
FAR 19.810. The SBA delegates only the authority to sign contracts on its behalf.
Consistent with the provisions of this subpart, this authority is hereby redelegated to
DoD contracting officers within the United States or its outlying areas, to the extent
that it is consistent with any dollar or other restrictions established in individual
warrants. This authority expires on September 30, 2006.

See DoD Class Deviation 2006-O0005, Extension of 8(a) Partnership Agreement Between
the U.S. Small Business Administration and the Department of Defense, issued on
December 1, 2006. This deviation is effective until incorporated into the DFARS.

(b) Contracts awarded under the PA may be awarded directly to the 8(a) participant
on either a sole source or competitive basis. An SBA signature on the contract is not
required.

(c) Notwithstanding the PA, the contracting officer may elect to award a contract
pursuant to the provisions of FAR Subpart 19.8.

219.803 Selecting acquisitions for the 8(a) Program.

(b) Contracting activities should respond to SBA requests for contract support
within 30 calendar days after receipt.

(c) Before considering a small business set-aside, review the acquisition for offering
under the 8(a) Program.

219.804 Evaluation, offering, and acceptance.
219.804-1 Agency evaluation.

() The 8(a) firms should be offered the opportunity to give a technical presentation.
219.804-2 Agency offering.

(1) For requirements processed under the PA cited in 219.800 (but see paragraph

(2) of this subsection for procedures related to purchase orders that do not exceed the
simplified acquisition threshold), the notification to the SBA shall clearly indicate that
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the requirement is being processed under the PA. All notifications should be submitted
in writing, using facsimile or electronic mail, when possible, and shall specify that—

(1) Under the PA, an SBA acceptance or rejection of the offering is required
within 5 working days of receipt of the offering; and

(11)(A) For sole source requirements, an SBA acceptance shall include a size
verification and a determination of the 8(a) firm’s program eligibility, and, upon
acceptance, the contracting officer will solicit a proposal, conduct negotiations, and
make award directly to the 8(a) firm; or

(B) For competitive requirements, upon acceptance, the contracting officer
will solicit offers, conduct source selection, and, upon receipt of an eligibility
verification, award a contract directly to the selected 8(a) firm.

(2) Under the PA cited in 219.800, no separate agency offering or SBA acceptance is
needed for requirements that are issued under purchase orders that do not exceed the
simplified acquisition threshold. After an 8(a) contractor has been identified, the
contracting officer shall establish the prices, terms, and conditions with the 8(a)
contractor and shall prepare a purchase order consistent with the procedures in Part
213 and FAR Part 13, including the applicable clauses required by this subpart. No
later than the day that the purchase order is provided to the 8(a) contractor, the
contracting officer shall provide to the cognizant SBA Business Opportunity Specialist,
using facsimile, electronic mail, or any other means acceptable to the SBA district
office—

(1) A copy of the signed purchase order; and

(1) A notice stating that the purchase order is being processed under the PA.
The notice also shall indicate that the 8(a) contractor will be deemed eligible for award
and will automatically begin work under the purchase order unless, within 2 working
days after SBA’s receipt of the purchase order, the 8(a) contractor and the contracting
officer are notified that the 8(a) contractor is ineligible for award.

(3) The notification to SBA shall identify any joint venture proposed for
performance of the contract. SBA shall approve a joint venture before award of an 8(a)
contract involving the joint venture.

(4) For competitive requirements for construction to be performed overseas, submit
the notification to SBA Headquarters.

219.804-3 SBA acceptance.

For requirements processed under the PA cited in 219.800, SBA’s acceptance is
required within 5 working days (but see 219.804-2(2) for purchase orders that do
not exceed the simplified acquisition threshold).

219.805 Competitive 8(a).
219.805-1 General.
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(b)(2)(A) For acquisitions that exceed the competitive threshold, the SBA also may
accept the requirement for a sole source 8(a) award on behalf of a small business
concern owned by a Native Hawaiian Organization (Section 8020 of Pub. L. 109-148).

(B) “Native Hawailan Organization,” as used in this subsection and as defined
by 15 U.S.C. 637(a)(15) and 13 CFR 124.3, means any community service organization
serving Native Hawaiians in the State of Hawaii—

(1) That is a not-for-profit organization chartered by the State of Hawaii;
(2) That is controlled by Native Hawaiians; and

(3) Whose business activities will principally benefit such Native
Hawaiians.

219.805-2 Procedures.
(c) For requirements processed under the PA cited in 219.800—

(1) For sealed bid and negotiated acquisitions, the SBA will determine the
eligibility of the firms and will advise the contracting officer within 2 working days
after its receipt of a request for an eligibility determination; and

(1) For negotiated acquisitions, the contracting officer may submit a request for
an eligibility determination on all firms in the competitive range if discussions are to be
conducted, or on all firms with a realistic chance of award if no discussions are to be
conducted.

219.806 Pricing the 8(a) contract.
For requirements processed under the PA cited in 219.800—

(1) The contracting officer shall obtain cost or pricing data from the 8(a) contractor,
if required by FAR Subpart 15.4; and

(2) SBA concurrence in the negotiated price is not required. However, except for
purchase orders not exceeding the simplified acquisition threshold, the contracting
officer shall notify the SBA prior to withdrawing a requirement from the 8(a) Program
due to failure to agree on price or other terms and conditions.

219.808 Contract negotiations.

219.808-1 Sole source.
For requirements processed under the PA cited in 219.800—

(1) The agency may negotiate directly with the 8(a) contractor. The contracting
officer is responsible for initiating negotiations;

(2) The 8(a) contractor is responsible for negotiating within the time established by
the contracting officer;
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(3) If the 8(a) contractor does not negotiate within the established time and the
agency cannot allow additional time, the contracting officer may, after notifying the
SBA, proceed with the acquisition from other sources;

(4) If requested by the 8(a) contractor, the SBA may participate in negotiations; and
(5) SBA approval of the contract is not required.

219.811 Preparing the contracts.

219.811-1 Sole source.

(a) Awards under the PA cited in 219.800 may be made directly to the 8(a)
contractor and, except as provided in paragraph (b) of this subsection and in 219.811-3,
award documents shall be prepared in accordance with procedures established for non-
8(a) contracts, using any otherwise authorized award forms. The “Issued by” block
shall identify the awarding DoD contracting office. The contractor’s name and address
shall be that of the 8(a) participant.

(b) Use the following alternative procedures for direct awards made under the PA
cited 1n 219.800:

(1) Cite 10 U.S.C. 2304(c)(5) as the authority for use of other than full and open
competition;

(1) Include the clause at 252.219-7009, which allows for direct award to the 8(a)
contractor, and identify the cognizant SBA district office for the 8(a) contractor;

(111) No SBA contract number is required; and
(iv) Do not require an SBA signature on the award document.

219.811-2 Competitive.
Awards made under the PA cited in 219.800 shall be prepared in accordance with
219.811-1.

219.811-3 Contract clauses.

(1) Use the clause at 252.219-7009, Section 8(a) Direct Award, instead of the clauses
at FAR 52.219-11, Special 8(a) Contract Conditions, FAR 52.219-12, Special 8(a)
Subcontract Conditions, and FAR 52.219-17, Section 8(a) Award, in solicitations and
contracts processed in accordance with the PA cited in 219.800.

(2) Use the clause at FAR 52.219-18, Notification of Competition Limited to Eligible
8(a) Concerns, with 252.219-7010, Alternate A, in solicitations and contracts processed
1n accordance with the PA cited in 219.800.

(3) Use the clause at 252.219-7011, Notification to Delay Performance, in
solicitations and purchase orders issued in accordance with 219.804-2(2).

219.812 Contract administration.
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(d) Awards under the PA cited in 219.800 are subject to Section 407 of Pub. L. 100-
656. These contracts include the clause at 252.219-7009, Section 8(a) Direct Award,
which requires the 8(a) contractor to notify the SBA and the contracting officer when
ownership of the firm is being transferred.
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SUBPART 223.8—-0OZONE-DEPLETING SUBSTANCES
(Revised December 19, 2006)

223.803 Policy.

No DoD contract may include a specification or standard that requires the use of a class
I ozone-depleting substance or that can be met only through the use of such a substance
unless the inclusion of the specification or standard is specifically authorized at a level
no lower than a general or flag officer or a member of the Senior Executive Service of
the requiring activity in accordance with Section 326, Pub. L. 102-484 (10 U.S.C. 2301
(repealed) note). This restriction is in addition to any imposed by the Clean Air Act and
applies after June 1, 1993, to all DoD contracts, regardless of place of performance.
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SUBPART 225.70-AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND
OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION
(Revised December 19, 2006)

225.7000 Scope of subpart.

(a) This subpart contains restrictions on the acquisition of foreign products and
services, imposed by DoD appropriations and authorization acts and other statutes.
Refer to the acts to verify current applicability of the restrictions.

(b) Nothing in this subpart affects the applicability of the Buy American Act or the
Balance of Payments Program.

225.7001 Definitions.
As used in this subpart—

(a) “Bearing components” is defined in the clause at 252.225-7016, Restriction on
Acquisition of Ball and Roller Bearings.

(b) “Component” is defined in the clauses at 252.225-7012, Preference for Certain
Domestic Commodities, and 252.225-7016, Restriction on Acquisition of Ball and Roller
Bearings.

(c) “Hand or measuring tools” means those tools listed in Federal supply
classifications 51 and 52, respectively.

(d) “Specialty metals” is defined in the clause at 252.225-7014, Preference for
Domestic Specialty Metals.

225.7002 Restrictions on food, clothing, fabrics, specialty metals, and hand or
measuring tools.

225.7002-1 Restrictions.
The following restrictions implement 10 U.S.C. 2533a (the “Berry Amendment”).
Except as provided in subsection 225.7002-2, do not acquire--

(a) Any of the following items, either as end products or components, unless the
items have been grown, reprocessed, reused, or produced in the United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.
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(7) Synthetic fabric or coated synthetic fabric, including all textile fibers and
yarns that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials,
or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465)
manufactured from or containing any of the fibers, yarns, fabrics, or materials listed in
this paragraph (a).

(b) Specialty metals, including stainless steel flatware, unless the metals were
melted in steel manufacturing facilities located within the United States. (For
guidance on dealing with noncompliance with this requirement, see PGI 225.7002-1(b).)

(¢) Hand or measuring tools, unless the tools were produced in the United States.

225.7002-2 Exceptions.
Acquisitions in the following categories are not subject to the restrictions in 225.7002-1:

(a) Acquisitions at or below the simplified acquisition threshold.

(b) Acquisitions of any of the items in 225.7002-1(a) or (b), if the Secretary
concerned determines that items grown, reprocessed, reused, or produced in the United
States cannot be acquired as and when needed in a satisfactory quality and sufficient
quantity at U.S. market prices. (See the requirement in 205.301 for synopsis within 7
days after contract award when using this exception.)

(1) The following officials are authorized, without power of redelegation, to
make such a domestic nonavailability determination:

(1) The Under Secretary of Defense (Acquisition, Technology, and Logistics).
(1) The Secretary of the Army.
(111) The Secretary of the Navy.
(iv) The Secretary of the Air Force.
(2) The supporting documentation for the determination shall include—

(1) An analysis of alternatives that would not require a domestic
nonavailability determination; and

(1) A written certification by the requiring activity, with specificity, why
such alternatives are unacceptable.

(3) Defense agencies shall follow the procedures at PGI 225.7002-2(b)(3) when
submitting a request for a domestic nonavailability determination.
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(4) If an official listed in paragraph (b)(1)(i1) through (iv) of this subsection
makes a domestic nonavailability determination for the acquisition of titanium or a
product containing titanium, that official shall—

(1) Notify the congressional defense committees at least 10 days before the
award of a contract that relies on such a determination; and

(1) Provide a copy of the notification and the determination to the Director,
Defense Procurement and Acquisition Policy, as specified in PGI 225.7002-2(b)(4).

(56) See PGI 225.7002-2(b)(5) for related policy memoranda.

(¢) Acquisitions of items listed in FAR 25.104(a), unless the items are hand or
measuring tools.

(d) Acquisitions outside the United States in support of combat operations.

(e) Acquisitions of perishable foods by or for activities located outside the United
States for personnel of those activities.

() Acquisitions of food, specialty metals, or hand or measuring tools—
(1) In support of contingency operations; or

(2) For which the use of other than competitive procedures has been approved
on the basis of unusual and compelling urgency in accordance with FAR 6.302-2.

(g) Emergency acquisitions by activities located outside the United States for
personnel of those activities.

(h) Acquisitions by vessels in foreign waters.
(1) Acquisitions of items specifically for commissary resale.

() Acquisitions of end products incidentally incorporating cotton, other natural
fibers, or wool, for which the estimated value of the cotton, other natural fibers, or
wool--

(1) Is not more than 10 percent of the total price of the end product; and
(2) Does not exceed the simplified acquisition threshold.

(k) Acquisitions of waste and byproducts of cotton or wool fiber for use in the
production of propellants and explosives.

() Acquisitions of foods manufactured or processed in the United States, regardless
of where the foods (and any component if applicable) were grown or produced.
However, in accordance with Section 8118 of the DoD Appropriations Act for Fiscal
Year 2005 (Pub. L. 108-287), this exception does not apply to fish, shellfish, or seafood
manufactured or processed in the United States or fish, shellfish, or seafood contained
in foods manufactured or processed in the United States.
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(m) Purchases of specialty metals by subcontractors at any tier for programs other
than—

(1) Aircraft;

(2) Missile and space systems;
(3) Ships;

(4) Tank-automotive;

(5) Weapons; and

(6) Ammunition.

(n) Acquisitions of specialty metals when the acquisition furthers an agreement
with a qualifying country (see 225.872).

(0) Acquisitions of fibers and yarns that are for use in synthetic fabric or coated
synthetic fabric (but not the purchase of the synthetic or coated synthetic fabric itself),
if—

(1) The fabric is to be used as a component of an end product that is not a
textile product. Examples of textile products, made in whole or in part of fabric,
include—

(1) Draperies, floor coverings, furnishings, and bedding (Federal Supply
Group 72, Household and Commercial Furnishings and Appliances);

(1) Items made in whole or in part of fabric in Federal Supply Group 83,
Textile/leather/furs/apparel/findings/tents/flags, or Federal Supply Group 84, Clothmg,
Individual Equipment and Insignia;

(111) Upholstered seats (whether for household, office, or other use); and
(iv) Parachutes (Federal Supply Class 1670); or

(2) The fibers and yarns are para-aramid fibers and yarns manufactured in—
(1) The Netherlands; or

(i1) Another qualifying country (see 225.872) if the Under Secretary of
Defense (Acquisition, Technology, and Logistics) makes a determination in accordance
with Section 807 of Pub. L. 105-261 that—

(A) Procuring articles that contain only para-aramid fibers and yarns
manufactured from suppliers within the United States would result in sole source
contracts or subcontracts for the supply of such para-aramid fibers and yarns;

(B) Such sole source contracts or subcontracts would not be in the best
interest of the Government or consistent with the objectives of the Competition in
Contracting Act (10 U.S.C. 2304); and
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(C) The qualifying country permits U.S. firms that manufacture para-
aramid fibers and yarns to compete with foreign firms for the sale of para-aramid fibers
and yarns in that country.

(p) Acquisitions of chemical warfare protective clothing when the acquisition
furthers an agreement with a qualifying country. (See 225.872 and the requirement in
205.301 for synopsis within 7 days after contract award when using this exception.)

225.7002-3 Contract clauses.
Unless an exception applies—

(a) Use the clause at 252.225-7012, Preference for Certain Domestic Commodities,
in solicitations and contracts exceeding the simplified acquisition threshold.

(b)(1) Use the clause at 252.225-7014, Preference for Domestic Specialty Metals, in
solicitations and contracts exceeding the simplified acquisition threshold that require
delivery of an article containing specialty metals.

(2) Use the clause with its Alternate I in solicitations and contracts exceeding the
simplified acquisition threshold requiring delivery, for one of the following major
programs, of an article containing specialty metals:

(1) Aircraft.

(1) Missile and space systems.
(111) Ships.

(iv) Tank-automotive.

(v) Weapons.

(vi) Ammunition.

(c) Use the clause at 252.225-7015, Restriction on Acquisition of Hand or Measuring
Tools, in solicitations and contracts exceeding the simplified acquisition threshold that
require delivery of hand or measuring tools.

225.7003 Waiver of restrictions of 10 U.S.C. 2534.

(a) The waiver procedures of this section apply only if specifically authorized by
reference elsewhere in this subpart. The restrictions on certain foreign purchases
under 10 U.S.C. 2534(a) may be waived as follows:

(1)@) The Under Secretary of Defense (Acquisition, Technology, and Logistics),
without power of delegation, may waive a restriction for a particular item for a

particular foreign country upon determination that—

(A) United States producers of the item would not be jeopardized by
competition from a foreign country, and that country does not discriminate against
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defense items produced in the United States to a greater degree than the United States
discriminates against defense items produced in that country; or

(B) Application of the restriction would impede cooperative programs
entered into between DoD and a foreign country, or would impede the reciprocal
procurement of defense items under a memorandum of understanding providing for
reciprocal procurement of defense items under 225.872, and that country does not
discriminate against defense items produced in the United States to a greater degree
than the United States discriminates against defense items produced in that country.

(1) A notice of the determination to exercise the waiver authority shall be
published in the Federal Register and submitted to the congressional defense
committees at least 15 days before the effective date of the waiver.

(111) The effective period of the waiver shall not exceed 1 year.

(iv) For contracts entered into prior to the effective date of a waiver,
provided adequate consideration is received to modify the contract, the waiver shall be
applied as directed or authorized in the waiver to—

(A) Subcontracts entered into on or after the effective date of the
waiver; and

(B) Options for the procurement of items that are exercised after the
effective date of the waiver, if the option prices are adjusted for any reason other than
the application of the waiver.

(2) The head of the contracting activity may waive a restriction on a case-by-
case basis upon execution of a determination and findings that any of the following
applies:

(1) The restriction would cause unreasonable delays.

(1) Satisfactory quality items manufactured in the United States or Canada
are not available.

(111) Application of the restriction would result in the existence of only one
source for the item in the United States or Canada.

(iv) Application of the restriction is not in the national security interests of
the United States.

(v) Application of the restriction would adversely affect a U.S. company.

(3) A restriction is waived when it would cause unreasonable costs. The cost of
an item of U.S. or Canadian origin is unreasonable if it exceeds 150 percent of the
offered price, inclusive of duty, of items that are not of U.S. or Canadian origin.

(b) In accordance with the provisions of paragraphs (a)(1)(1) through (i11) of this
section, the Under Secretary of Defense (Acquisition, Technology, and Logistics) has
waived the restrictions of 10 U.S.C. 2534(a) for certain items manufactured in the
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United Kingdom, including air circuit breakers for naval vessels (see 225.7006). This
waiver applies to—

(1) Procurements under solicitations issued on or after August 4, 1998; and

(2) Subcontracts and options under contracts entered into prior to August 4,
1998, under the conditions described in paragraph (a)(1)(iv) of this section.

225.7004 Restriction on acquisition of foreign buses.

225.7004-1 Restriction.
In accordance with 10 U.S.C. 2534, do not acquire a multipassenger motor vehicle (bus)
unless it i1s manufactured in the United States or Canada.

225.7004-2 Applicability.
Apply this restriction if the buses are purchased, leased, rented, or made available
under contracts for transportation services.

225.7004-3 Exceptions.
This restriction does not apply in any of the following circumstances:

(a) Buses manufactured outside the United States and Canada are needed for
temporary use because buses manufactured in the United States or Canada are not
available to satisfy requirements that cannot be postponed. Such use may not,
however, exceed the lead time required for acquisition and delivery of buses
manufactured in the United States or Canada.

(b) The requirement for buses is temporary in nature. For example, to meet a
special, nonrecurring requirement or a sporadic and infrequent recurring requirement,
buses manufactured outside the United States and Canada may be used for temporary
periods of time. Such use may not, however, exceed the period of time needed to meet
the special requirement.

(¢) Buses manufactured outside the United States and Canada are available at no
cost to the U.S. Government.

(d) The acquisition is for an amount at or below the simplified acquisition threshold.

225.7004-4 Waiver.
The waiver criteria at 225.7003(a) apply to this restriction.

225.7005 Restriction on certain chemical weapons antidote.

225.7005-1 Restriction.

In accordance with 10 U.S.C. 2534 and defense industrial mobilization requirements,
do not acquire chemical weapons antidote contained in automatic injectors, or the
components for such injectors, unless the chemical weapons antidote or component is
manufactured in the United States or Canada by a company that—

(a) Is a producer under the industrial preparedness program at the time of contract
award;
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(b) Has received all required regulatory approvals; and

(¢c) Has the plant, equipment, and personnel to perform the contract in the United
States or Canada at the time of contract award.

225.7005-2 Exception.
This restriction does not apply if the acquisition is for an amount at or below the
simplified acquisition threshold.

225.7005-3 Waiver.
The waiver criteria at 225.7003(a) apply to this restriction.

225.7006 Restriction on air circuit breakers for naval vessels.

225.7006-1 Restriction.
In accordance with 10 U.S.C. 2534, do not acquire air circuit breakers for naval vessels
unless they are manufactured in the United States or Canada.

225.7006-2 Exceptions.
This restriction does not apply if the acquisition 15—

(a) For an amount at or below the simplified acquisition threshold; or

(b) For spare or repair parts needed to support air circuit breakers manufactured
outside the United States. Support includes the purchase of spare air circuit breakers
when those from alternate sources are not interchangeable.
225.7006-3 Waiver.

(a) The waiver criteria at 225.7003(a) apply to this restriction.

(b) The Under Secretary of Defense (Acquisition, Technology, and Logistics) has
waived the restriction for air circuit breakers manufactured in the United Kingdom.
See 225.7003(b) for applicability.

225.7006-4 Solicitation provision and contract clause.

(a) Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit Breakers,
in solicitations requiring air circuit breakers for naval vessels unless--

(1) An exception applies; or

(2) A waiver has been granted, other than the waiver for the United Kingdom,
which has been incorporated into the provision.

(b) Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit
Breakers, in solicitations and contracts requiring air circuit breakers for naval vessels
unless--

(1) An exception applies; or
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(2) A waiver has been granted, other than the waiver for the United Kingdom,
which has been incorporated into the clause.

225.7007 Restrictions on anchor and mooring chain.

225.7007-1 Restrictions.

(a) In accordance with Section 8041 of the Fiscal Year 1991 DoD Appropriations Act
(Pub. L. 101-511) and similar sections in subsequent DoD appropriations acts, do not
acquire welded shipboard anchor and mooring chain, four inches or less in dlameter
unless--

(1) It is manufactured in the United States, including cutting, heat treating,
quality control, testing, and welding (both forging and shot blasting process); and

(2) The cost of the components manufactured in the United States exceeds 50
percent of the total cost of components.

(b) 10 U.S.C. 2534 also restricts acquisition of welded shipboard anchor and
mooring chain, four inches or less in diameter, when used as a component of a naval
vessel. However the Appropriations Act restriction described in paragraph (a) of this
subsection takes precedence over the restriction of 10 U.S.C. 2534.

225.7007-2 Waiver.

(a) The Secretary of the department responsible for acquisition may waive the
restriction in 225.7007-1(a), on a case-by-case basis, if--

(1) Sufficient domestic suppliers are not available to meet DoD requirements on
a timely basis; and

(2) The acquisition is necessary to acquire capability for national security
purposes.

(b) Document the waiver in a written determination and findings containing--
(1) The factors supporting the waiver; and

(2) A certification that the acquisition must be made in order to acquire
capability for national security purposes.

(c) Provide a copy of the determination and findings to the House and Senate
Committees on Appropriations.

225.7007-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225-7019, Restriction on
Acquisition of Anchor and Mooring Chain, in solicitations and contracts requiring
welded shipboard anchor or mooring chain four inches or less in diameter.

225.7008 Reserved.

225.7009 Restriction on ball and roller bearings.
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225.7009-1 Scope.
This section implements Section 8065 of the Fiscal Year 2002 DoD Appropriations Act
(Pub. L. 107-117) and the same restriction in subsequent DoD appropriations acts.

225.7009-2 Restriction.
Do not acquire ball and roller bearings or bearing components unless the bearings and
bearing components are manufactured in the United States or Canada.

225.7009-3 Exception.

The restriction in 225.7009-2 does not apply to contracts or subcontracts for the
acquisition of commercial items, except for commercial ball and roller bearings acquired
as end items.

225.7009-4 Waiver.

The Secretary of the department responsible for acquisition or, for the Defense Logistics
Agency, the Component Acquisition Executive, may waive the restriction in 225.7009-2,
on a case-by-case basis, by certifying to the House and Senate Committees on
Appropriations that--

(a) Adequate domestic supplies are not available to meet DoD requirements on a
timely basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7009-5 Contract clause.
Use the clause at 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings,
1n solicitations and contracts, unless—

(a) The items being acquired are commercial items other than ball or roller bearings
acquired as end items;

(b) The items being acquired do not contain ball and roller bearings; or

(c) A waiver has been granted in accordance with 225.7009-4.
225.7010 Restriction on vessel propellers.
225.7010-1 Restriction.
In accordance with Section 8064 of the Fiscal Year 2001 DoD Appropriations Act (Pub.
L. 106-259), do not use fiscal year 2000 or 2001 funds to acquire vessel propellers other
than those produced by a domestic source and of domestic origin, i.e., vessel
propellers—

(a) Manufactured in the United States or Canada; and

(b) For which all component castings were poured and finished in the United States
or Canada.

225.7010-2 Exceptions.
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This restriction does not apply to contracts or subcontracts for acquisition of commercial
items.

225.7010-3 Waiver.

The Secretary of the department responsible for acquisition may waive this restriction
on a case-by-case basis, by certifying to the House and Senate Committees on
Appropriations that—

(a) Adequate domestic supplies are not available to meet DoD requirements on a
timely basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7010-4 Contract clause.

Use the clause at 252.225-7023, Restriction on Acquisition of Vessel Propellers, in
solicitations and contracts that use fiscal year 2000 or 2001 funds for the acquisition of
vessels or vessel propellers, unless—

(a) An exception applies or a waiver has been granted; or

(b) The vessels being acquired do not contain vessel propellers.
225.7011 Restriction on carbon, alloy, and armor steel plate.
225.7011-1 Restriction.

(a) In accordance with Section 8111 of the Fiscal Year 1992 DoD Appropriations Act
(Pub. L. 102-172) and similar sections in subsequent DoD appropriations acts, do not
acquire any of the following types of carbon, alloy, or armor steel plate for use in a
Government-owned facility or a facility under the control of (e.g., leased by) DoD, unless
it is melted and rolled in the United States or Canada:

(1) Carbon, alloy, or armor steel plate in Federal Supply Class 9515.

(2) Carbon, alloy, or armor steel plate described by specifications of the
American Society for Testing Materials or the American Iron and Steel Institute.

(b) This restriction—

(1) Applies to the acquisition of carbon, alloy, or armor steel plate as a finished
steel mill product that may be used “as is” or may be used as an intermediate material
for the fabrication of an end product; and

(2) Does not apply to the acquisition of an end product (e.g., a machine tool), to
be used in the facility, that contains carbon, alloy, or armor steel plate as a component.

225.7011-2 Waiver.

The Secretary of the department responsible for acquisition may waive this restriction,
on a case-by-case basis, by certifying to the House and Senate Committees on
Appropriations that—
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(a) Adequate U.S. or Canadian supplies are not available to meet DoD
requirements on a timely basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7011-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225-7030, Restriction on
Acquisition of Carbon, Alloy, and Armor Steel Plate, in solicitations and contracts
that—

(a) Require the delivery to the Government of carbon, alloy, or armor steel plate
that will be used in a Government-owned facility or a facility under the control of DoD;
or

(b) Require contractors operating in a Government-owned facility or a facility under
the control of DoD to purchase carbon, alloy, or armor steel plate.

225.7012 Restriction on supercomputers.

225.7012-1 Restriction.

In accordance with Section 8112 of Pub. L. 100-202, and similar sections in subsequent
DoD appropriations acts, do not purchase a supercomputer unless it is manufactured in
the United States.

225.7012-2 Waiver.
The Secretary of Defense may waive this restriction, on a case-by-case basis, after
certifying to the Armed Services and Appropriations Committees of Congress that—

(a) Adequate U.S. supplies are not available to meet requirements on a timely
basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7012-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225.7011, Restriction on
Acquisition of Supercomputers, in solicitations and contracts for the acquisition of
supercomputers.

225.7013 Restrictions on construction or repair of vessels in foreign
shipyards.
In accordance with 10 U.S.C. 7309 and 7310—

(a) Do not award a contract to construct in a foreign shipyard--

(1) A vessel for any of the armed forces; or

(2) A major component of the hull or superstructure of a vessel for any of the
armed forces; and
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(b) Do not overhaul, repair, or maintain in a foreign shipyard, a naval vessel (or any
other vessel under the ]uI‘lsdlCthIl of the Secretary of the Navy) homeported in the
United States. This restriction does not apply to voyage repairs.

225.7014 Restriction on overseas military construction.

For restriction on award of military construction contracts to be performed in the
United States outlying areas in the Pacific and on Kwajalein Atoll, or in countries
bordering the Arabian Gulf, see 236.274(a).

225.7015 Restriction on overseas architect-engineer services.

For restriction on award of architect-engineer contracts to be performed in Japan, in
any North Atlantic Treaty Organization member country, or in countries bordering the
Arabian Gulf, see 236.602-70.

225.7016 Restriction on research and development.

(a) In accordance with Pub. L. 92-570, do not use DoD appropriations to make an
award to any foreign corporation, organization, person, or entity, for research and
development in connection with any weapon system or other military equipment, if
there 1s a U.S. corporation, organization, person, or entity--

(1) Equally competent; and
(2) Willing to perform at a lower cost.

(b) This restriction does not affect the requirements of FAR Part 35 for selection of
research and development contractors. However, when a U.S. source and a foreign
source are equally competent, award to the source that will provide the services at the
lower cost.

225.7017 Restriction on Ballistic Missile Defense research, development, test,
and evaluation.

225.7017-1 Definitions.

“Competent,” “foreign firm,” and “U.S. firm” are defined in the provision at 252.225-
7018, Notice of Prohibition of Certain Contracts with Foreign Entities for the Conduct
of Ballistic Missile Defense Research, Development, Test, and Evaluation.

225.7017-2 Restriction.

In accordance with Section 222 of the DoD Authorization Act for Fiscal Years 1988 and
1989 (Pub. L. 100-180), do not use any funds appropriated to or for the use of DoD to
enter into or carry out a contract with a foreign government or firm, including any
contract awarded as a result of a broad agency announcement, if the contract provides
for the conduct of research, development, test, and evaluation (RDT&E) in connection
with the Ballistic Missile Defense Program.

225.7017-3 Exceptions.
This restriction does not apply—

(a) To contracts awarded to a foreign government or firm if the contracting officer
determines that--
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(1) The contract will be performed within the United States;

(2) The contract is exclusively for RDT&E in connection with antitactical
ballistic missile systems; or

(3) The foreign government or firm agrees to share a substantial portion of the
total contract cost. Consider the foreign share as substantial if it is equitable with
respect to the relative benefits that the United States and the foreign parties will derive
from the contract. For example, if the contract is more beneficial to the foreign party,
its share of the cost should be correspondingly higher; or

(b) If the head of the contracting activity certifies in writing, before contract award,
that a U.S. firm cannot competently perform a contract for RDT&E at a price equal to
or less than the price at which a foreign government or firm would perform the
RDT&E. The contracting officer or source selection authority, as applicable, shall make
a determination, in accordance with PGI 225.7017-3(b), that will be the basis for the
certification.

225.7017-4 Solicitation provision.

Unless foreign participation is otherwise excluded, use the provision at 252.225-7018,
Notice of Prohibition of Certain Contracts With Foreign Entities for the Conduct of
Ballistic Missile Defense Research, Development, Test, and Evaluation, in
competitively negotiated solicitations for RDT&E in connection with the Ballistic
Missile Defense Program.
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SUBPART 225.72-REPORTING CONTRACT PERFORMANCE OUTSIDE THE
UNITED STATES
(Revised December 19, 2006)

225.7201 Policy.

(a) 10 U.S.C. 2410g requires offerors and contractors to notify DoD of any intention
to perform a DoD contract outside the United States and Canada when the contract
could be performed inside the United States or Canada.

(b) DoD requires contractors to report the volume, type, and nature of contract
performance outside the United States.

225.7202 Exception.
This subpart does not apply to contracts for commercial items, construction, ores,
natural gas, utilities, petroleum products and crudes, timber (logs), or subsistence.

225.7203 Contracting officer distribution of reports.

Follow the procedures at PGI 225.7203 for distribution of reports submitted with offers
1n accordance with the provision at 252.225-7003, Report of Intended Performance
Outside the United States and Canada—Submission with Offer.

225.7204 Solicitation provision and contract clauses.
Except for acquisitions described in 225.7202—

(a) Use the provision at 252.225-7003, Report of Intended Performance Outside the
United States and Canada—Submaission with Offer, in solicitations with a value
exceeding $11.5 million;

(b) Use the clause at 252.225-7004, Report of Intended Performance Outside the
United States and Canada—Submission after Award, in solicitations and contracts
with a value exceeding $11.5 million;

(c) Use the clause at 252.225-7006, Quarterly Reporting of Actual Contract
Performance Outside the United States, in solicitations and contracts with a value
exceeding $550,000.
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SUBPART 228.1-BONDS
(Revised December 19, 2006)

228.102 Performance and payment bonds for construction contracts.

228.102-1 General.

The requirement for performance and payment bonds is waived for cost-reimbursement
contracts. However, for cost-type contracts with fixed-price construction subcontracts
over $30,000, require the prime contractor to obtain from each of its construction
su?c?Ftractors performance and payment protections in favor of the prime contractor
as follows:

(1) For fixed-price construction subcontracts over $30,000, but not exceeding
$100,000, payment protection sufficient to pay labor and material costs, using any of
the alternatives listed at FAR 28.102-1(b)(1).

(2) For fixed-price construction subcontracts over $100,000--
(1) A payment bond sufficient to pay labor and material costs; and
(1) A performance bond in an equal amount if available at no additional cost.
228.102-70 Defense Environmental Restoration Program construction
contracts.
For Defense Environmental Restoration Program construction contracts entered into

pursuant to 10 U.S.C. 2701—

(a) Any rights of action under the performance bond shall only accrue to, and be for
the exclusive use of, the obligee named in the bond;

(b) In the event of default, the surety’s liability on the performance bond is limited
to the cost of completion of the contract work, less the balance of unexpended funds.
Under no circumstances shall the liability exceed the penal sum of the bond;

(c) The surety shall not be liable for indemnification or compensation of the obligee
for loss or liability arising from personal injury or property damage, even if the injury or
damage was caused by a breach of the bonded contract; and

(d) Once it has taken action to meet its obligations under the bond, the surety is
entitled to any indemnification and identical standard of liability to which the
contractor was entitled under the contract or applicable laws and regulations.

228.105 Other types of bonds.
Fidelity and forgery bonds generally are not required but are authorized for use when—

(1) Necessary for the protection of the Government or the contractor; or
(2) The investigative and claims services of a surety company are desired.

228.106 Administration.

1998 EDITION 228.1-1




Defense Federal Acquisition Regulation Supplement

Part 228—Bonds and Insurance

228.106-7 Withholding contract payments.

(a) Withholding may be appropriate in other than construction contracts (see FAR
32.112-1(b)).

228.170 Solicitation provision.

When a requirement for a performance bond or other security is included in a
solicitation for dismantling, demolition, or removal of improvements (see FAR 37.300),
use the provision at 252.228-7004, Bonds or Other Security. Set a period of time
(normally ten days) for return of executed bonds.
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SUBPART 232.4-ADVANCE PAYMENTS FOR NON-COMMERCIAL ITEMS
(Revised December 19, 2006)

232.404 Exclusions.

(a)(9) The requirements of FAR Subpart 32.4 do not apply to advertisements in
high school and college publications for military recruitment efforts under 10 U.S.C.
503 when the contract cost does not exceed $3,000.

232.409 Contracting officer action.

232.409-1 Recommendation for approval.
Follow the procedures at PGI 232.409-1 for preparation of the documents required by
FAR 32.409-1(e) and (f).

232.410 Findings, determination, and authorization.
If an advance payment procedure is used without a special bank account, follow the
procedures at PGI 232.410.

232.412 Contract clause.
232.412-70 Additional clauses.

(a) Use the clause at 252.232-7000, Advance Payment Pool, in any contract that will
be subject to the terms of an advance payment pool agreement with a nonprofit
organization or educational institution. Normally, use the clause in all cost
reimbursement type contracts with the organization or institution.

(b) Use the clause at 252.232-7001, Disposition of Payments, in contracts when
payments under the contract are to be made by a disbursing office not designated in the
advance payment pool agreement.

(¢) Use the clause at 252.232-7005, Reimbursement of Subcontractor Advance
Payments--DoD Pilot Mentor-Protege Program, when advance payments will be
provided by the contractor to a subcontractor pursuant to an approved mentor-protege
agreement (See Subpart 219.71).

232.470 Advance payment pool.
(a) An advance payment pool agreement—

(1) Is a means of financing the performance of more than one contract held by a
single contractor;

(2) Is especially convenient for the financing of cost-type contracts with
nonprofit educational or research institutions for experimental or research and
development work when several contracts require financing by advance payments.
When appropriate, pooled advance payments may also be used to finance other types of
contracts held by a single contractor; and

(3) May be established—
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(1) Without regard to the number of appropriations involved,;

(1) To finance contracts for one or more department(s) or contracting
activity(ies); or

(111) In addition to any other advance payment pool agreement at a single
contractor location when it 1s more convenient or otherwise preferable to have more
than one agreement.
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SUBPART 232.5-PROGRESS PAYMENTS BASED ON COSTS
(Revised December 19, 2006)
232.501 General.
232.501-1 Customary progress payment rates.
(a) The customary progress payment rates for DoD contracts, including contracts
that contain foreign military sales (FMS) requirements, are 80 percent for large
business concerns, 90 percent for small business concerns, and 95 percent for small

disadvantaged business concerns.

232.501-2 Unusual progress payments.
Follow the procedures at PGI 232.501-2 for approval of unusual progress payments.

232.501-3 Contract price.

(b) The contracting officer may approve progress payments when the contract price
exceeds the funds obligated under the contract, provided the contract limits the
Government’s liability to the lesser of—

(1) The applicable rate (i.e., the lower of the progress payment rate, the
liquidation rate, or the loss-ratio adjusted rate); or

(1) 100 percent of the funds obligated.
232.502 Preaward matters.
232.502-1 Use of customary progress payments.

(b)(1) If the contractor is a small disadvantaged business, progress payments may
be provided when the contract will involve $55,000 or more.

232.502-4 Contract clauses.
232.502-4-70 Additional clauses.

(a) Use the clause at 252.232-7002, Progress Payments for Foreign Military Sales
Acquisitions, in solicitations and contracts that—

(1) Contain FMS requirements; and
(11) Provide for progress payments.
(b) Use the clause at 252.232-7004, DoD Progress Payment Rates, instead of
Alternate I of the clause at FAR 52.232-16, if the contractor is a small business or small
disadvantaged business concern.

232.503 Postaward matters.

232.503-6 Suspension or reduction of payments.
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(b) Contractor noncompliance. See also 242.7503.

(g) Loss contracts. Use the following loss ratio adjustment procedures for making
adjustments required by FAR 32.503-6(f) and (g)—

(1) Except as provided in paragraph (g)(ii) of this subsection, the contracting
officer must prepare a supplementary analysis of the contractor's request for progress
payments and calculate the loss ratio adjustment using the procedures in FAR 32.503-

6(g).

(1) The contracting officer may request the contractor to prepare the
supplementary analysis as an attachment to the progress payment request when the
contracting officer determines that the contractor's methods of estimating the “Costs to
Complete” are reliable, accurate, and not susceptible to improper influences.

(111) To maintain an audit trail and permit verification of calculations, do not
make the loss ratio adjustments by altering or replacing data on the contractor's
original request for progress payment (SF 1443, Contractor's Request for Progress
Payment, or computer generated equivalent).

232.503-15 Application of Government title terms.

(d) An administrative contracting officer (ACO) determination that the contractor's
material management and accounting system conforms to the standard at 252.242-
7004(e)(7) constitutes the contracting officer approval requirement of FAR 32.503-15(d).
Prior to granting blanket approval of cost transfers between contracts, the ACO should
determine that—

(1) The contractor retains records of the transfer activity that took place in the
prior month;

(1) The contractor prepares, at least monthly, a summary of the transfer
activity that took place in the prior month; and

(111) The summary report includes as a minimum, the total number and dollar
value of transfers.
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SUBPART 237.1-SERVICE CONTRACTS-GENERAL
(Revised December 19, 2006)

237.101 Definitions.
“Increased performance of security-guard functions,” as used in this subpart, means--

(1) In the case of an installation or facility where no security-guard functions were
performed as of September 10, 2001, the entire scope or extent of the performance of
security-guard functions at the installation or facility after such date; and

(2) In the case of an installation or facility where security-guard functions were
performed within a lesser scope of requirements or to a lesser extent as of
September 10, 2001, than after such date, the increment of the performance of security-
guard functions at the installation or facility that exceeds such lesser scope of
requirements or extent of performance.

237.102-70 Prohibition on contracting for firefighting or security-guard
functions.

(a) Under 10 U.S.C. 2465, the DoD is prohibited from entering into contracts for the
performance of firefighting or security-guard functions at any military installation or
facility unless—

(1) The contract is to be carried out at a location outside the United States and
its outlying areas at which members of the armed forces would have to be used for the
performance of firefighting or security-guard functions at the expense of unit readiness;

(2) The contract will be carried out on a Government-owned but privately
operated installation;

(3) The contract (or renewal of a contract) is for the performance of a function
under contract on September 24, 1983; or

(4) The contract—
(1) Is for the performance of firefighting functions;
(11) Is for a period of 1 year or less; and
(i11) Covers only the performance of firefighting functions that, in the
absence of the contract, would have to be performed by members of the armed forces

who are not readily available to perform such functions by reason of a deployment.

(b) Under Section 2907 of Pub. L. 103-160, this prohibition does not apply to
services at installations being closed (see Subpart 237.74).

(¢) Under Section 1010 of Pub. L. 107-56, this prohibition does not apply to any
contract that--

(1) Is entered into during the period of time that United States armed forces
are engaged in Operation Enduring Freedom or during the period 180 days thereafter;
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(2) Is for the performance of security functions at any military installation or
facility in the United States;

(3) Is awarded to a proximately located local or State government, or a
combination of such governments, whether or not any such government is obligated to
provide such services to the general public without compensation; and

(4) Prescribes standards for the training and other qualifications of local
government law enforcement personnel who perform security functions under the
contract in accordance with criteria established by the Secretary of the department
concerned.

(d) Under Section 332 of Pub. L. 107-314, this prohibition does not apply to any
contract that is entered into for any increased performance of security-guard functions
at a military installation or facility undertaken in response to the terrorist attacks on
the United States on September 11, 2001, if--

(1) Without the contract, members of the Armed Forces are or would be used to
perform the increased security-guard functions;

(2) The agency has determined that--
(1) Recruiting and training standards for the personnel who are to perform
the security-guard functions are comparable to the recruiting and training standards
for DoD personnel who perform the same security-guard functions;

(1) Contractor personnel performing such functions will be effectively
supervised, reviewed, and evaluated; and

(111) Performance of such functions will not result in a reduction in the
security of the installation or facility; and

(3) Contract performance will not extend beyond September 30, 2007.
237.104 Personal services contracts.

(b)(@) Authorization to acquire the personal services of experts and consultants is
included in 10 U.S.C. 129b. Personal service contracts for expert and consultant
services must also be authorized by a determination and findings (D&F) in accordance
with department/agency regulations.

(A) Generally, the D&F should authorize one contract at a time; however,
an authorizing official may issue a blanket D&F for classes of contracts.

(B) Prepare each D&F in accordance with FAR 1.7 and include a
determination that—

(1) The duties are of a temporary or intermittent nature;

(2) Acquisition of the services is advantageous to the national defense;
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(3) DoD personnel with necessary skills are not available;

(4) Excepted appointment cannot be obtained;

(5) A nonpersonal services contract is not practicable;

(6) Statutory authority, 5 U.S.C. 3109 and other legislation, apply; and
(7) Any other determination required by statues has been made.

(1) Personal services contracts for health care are authorized by 10 U.S.C.
1091.

(A) This authority may be used to acquire—
(1) Direct health care services provided in medical treatment facilities;

- (2) Health care services at locations outside of medical treatment
facilities (such as the provision of medical screening examinations at military entrance
processing stations); and

(3) Services of clinical counselors, family advocacy program staff, and
victim’s services representatives to members of the Armed Forces and covered
beneficiaries who require such services, provided in medical treatment facilities or
elsewhere. Persons with whom a personal services contract may be entered into under
this authority include clinical social workers, psychologists, psychiatrists, and other
comparable professionals who have advanced degrees in counseling or related academic
disciplines and who meet all requirements for State licensure and board certification
requirements, if any, within their fields of specialization.

(B) Sources for personal services contracts with individuals under the
authority of 10 U.S.C. 1091 shall be selected through the procedures in this section.
These procedures do not apply to contracts awarded to business entities other than
individuals. Selections made using the procedures in this section are exempt by statute
from FAR Part 6 competition requirements (see 206.001(b)).

(C) Approval requirements for—

(1) Direct health care personal services contracts (see paragraphs
(b)(11)(A)(1) and (2) of this section) and a pay cap are in DoDI 6025.5, Personal Services
Contracts for Health Care Providers.

(i) A request to enter into a personal services contract for direct
health care services must be approved by the commander of the medical/dental
treatment facility where the services will be performed.

(i1) A request to enter into a personal services contract for a
location outside of a medical treatment facility must be approved by the chief of the
medical facility who is responsible for the area in which the services will be performed.
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(2) Services of clinical counselors, family advocacy program staff, and
victim’s services representatives (see paragraph (b)(i1)(A)(3) of this section), shall be in
accordance with agency procedures.

(D) The contracting officer must ensure that the requiring activity provides
a copy of the approval with the purchase request.

(E) The contracting officer must provide adequate advance notice of
contracting opportunities to individuals residing in the area of the facility. The notice
must include the qualification criteria against which individuals responding will be
evaluated. The contracting officer shall solicit applicants through at least one local
publication which serves the area of the facility. Acquisitions under this section for
personal service contracts are exempt from the posting and synopsis requirements of

FAR Part 5.

(F) The contracting officer shall provide the qualifications of individuals
responding to the notice to the commander of the facility for evaluation and ranking in
accordance with agency procedures. Individuals must be considered solely on the basis
of the professional qualifications established for the particular personal services being
acquired and the Government’s estimate of reasonable rates, fees, or other costs. The
commander of the facility shall provide the contracting officer with rationale for the
ranking of individuals, consistent with the required qualifications.

(G) Upon receipt from the facility of the ranked listing of applicants, the
contracting officer shall either—

(1) Enter into negotiations with the highest ranked applicant. If a
mutually satisfactory contract cannot be negotiated, the contracting officer shall
terminate negotiations with the highest ranked applicant and enter into negotiations
with the next highest.

(2) Enter into negotiations with all qualified applicants and select on
the basis of qualifications and rates, fees, or other costs.

(H) In the event only one individual responds to an advertised requirement,
the contracting officer is authorized to negotiate the contract award. In this case, the
individual must still meet the minimum qualifications of the requirement and the
contracting officer must be able to make a determination that the price is fair and
reasonable.

(I) If a fair and reasonable price cannot be obtained from a qualified
individual, the requirement should be canceled and acquired using procedures other
than those set forth in this section.

(111)(A) In accordance with 10 U.S.C. 129b(d), an agency may enter into a
personal services contract if—

(1) The personal services—

(i) Are to be provided by individuals outside the United States,
regardless of their nationality;
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(i1) Directly support the mission of a defense intelligence
component or counter-intelligence organization of DoD; or

(ii1) Directly support the mission of the special operations
command of DoD; and

(2) The head of the contracting activity provides written approval for
the proposed contract. The approval shall include a determination that addresses the
following:

(1) The services to be procured are urgent or unique;

(i1) It would not be practical to obtain such services by other
means; and

(i11) For acquisition of services in accordance with paragraph
(b)(11)(A)(1)(1) of this section, the services to be acquired are necessary and appropriate
for supporting DoD activities and programs outside the United States.

(B) The contracting officer shall ensure that the applicable requirements of
paragraph (b)(ii1)(A)(2) of this section have been satisfied and shall include the approval
documentation in the contract file.

(iv) The requirements of 5 U.S.C. 3109, Employment of Experts and
Consultants; Temporary or Intermittent, do not apply to contracts entered into in
accordance with paragraph (b)(@iii) of this section.

(H(1)) Payment to each expert or consultant for personal services under 5 U.S.C.
3109 shall not exceed the highest rate fixed by the Classification Act Schedules for
grade GS-15 (see 5 CFR 304.105(a)).

(1) The contract may provide for the same per diem and travel expenses
authorized for a Government employee, including actual transportation and per diem in
lieu of subsistence for travel between home or place of business and official duty station.

(111) Coordinate with the civilian personnel office on benefits, taxes, personnel
ceilings, and maintenance of records.

237.106 Funding and term of service contracts.

(1) Personal service contracts for expert or consultant services shall not exceed 1
year. The nature of the duties must be—

(1) Temporary (not more than 1 year); or
(1) Intermittent (not cumulatively more than 130 days in 1 year).
(2) The contracting officer may enter into a contract, exercise an option, or place an
order under a contract for severable services for a period that begins in one fiscal year

and ends in the next fiscal year if the period of the contract awarded, option exercised,
or order placed does not exceed 1 year (10 U.S.C. 2410a).
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237.109 Services of quasi-military armed forces.
See 237.102-70 for prohibition on contracting for firefighting or security-guard
functions.

237.170 Approval of contracts and task orders for services.

237.170-1 Scope.
This section—

(a) Implements 10 U.S.C. 2330; and

(b) Applies to services acquired for DoD, regardless of whether the services are
acquired through--

(1) A DoD contract or task order; or
(2) A contract or task order awarded by an agency other than DoD.
237.170-2 Approval requirements.

(a) Acquisition of services through a contract or task order that is not performance
based.

(1) For acquisitions at or below $78.5 million, obtain the approval of the official
designated by the department or agency.

(2) For acquisitions exceeding $78.5 million, obtain the approval of the senior
procurement executive.

(b) Acquisition of services through use of a contract or task order issued by a non-
DoD agency. Comply with the review, approval, and reporting requirements
established in accordance with Subpart 217.78 when acquiring services through use of
a contract or task order issued by a non-DoD agency.

237.171 Training for contractor personnel interacting with detainees.

237.171-1 Scope.
This section prescribes policies to prevent the abuse of detainees, as required by Section
1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375).

237.171-2 Definition.

“Combatant commander,” “detainee,” and “personnel interacting with detainees,” as
used in this section, are defined in the clause at 252.237-7019, Training for Contractor
Personnel Interacting with Detainees.

237.171-3 Policy.

(a) Each DoD contract in which contractor personnel, in the course of their duties,
interact with detainees shall include a requirement that such contractor personnel—
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(1) Receive Government-provided training regarding the international
obligations and laws of the United States applicable to the detention of personnel,
including the Geneva Conventions; and

(2) Provide a copy of the training receipt document to the contractor.

(b) The combatant commander responsible for the area where the detention or
interrogation facility is located will arrange for the training and a training receipt
document to be provided to contractor personnel. For information on combatant
commander geographic areas of responsibility and point of contact information for each
command, see PGI 237.171-3(b).

237.171-4 Contract clause.
Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with
Detainees, in solicitations and contracts for the acquisition of services if—

(a) The clause at 252.225-7040, Contractor Personnel Supporting a Force Deployed
Outside the United States, 1s included in the solicitation or contract; or

(b) The services will be performed at a facility holding detainees, and contractor
personnel in the course of their duties may be expected to interact with the detainees.
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252.209-7000 Reserved.

252.209-7001 Disclosure of Ownership or Control by the Government of a
Terrorist Country.
As prescribed in 209.104-70(a), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A
TERRORIST COUNTRY (OCT 2006)

(a) Definitions. As used in this provision—

(1) “Government of a terrorist country” includes the state and the government
of a terrorist country, as well as any political subdivision, agency, or instrumentality
thereof.

(2) “Terrorist country” means a country determined by the Secretary of State,
under section 6(G)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App.
2405()(1)(A)), to be a country the government of which has repeatedly provided support
for acts of international terrorism. As of the date of this provision, terrorist countries
subject to this provision include: Cuba, Iran, North Korea, Sudan, and Syria.

(3) “Significant interest” means—

(1) Ownership of or beneficial interest in 5 percent or more of the firm’s or
subsidiary’s securities. Beneficial interest includes holding 5 percent or more of any
class of the firm’s securities in “nominee shares,” “street names,” or some other method
of holding securities that does not disclose the beneficial owner;

(11) Holding a management position in the firm, such as a director or officer;

(111) Ability to control or influence the election, appointment, or tenure of
directors or officers in the firm;

(1v) Ownership of 10 percent or more of the assets of a firm such as
equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may be
awarded to a firm or a subsidiary of a firm if the government of a terrorist country has
a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm
that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) Disclosure. If the government of a terrorist country has a significant interest in
the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an
attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any
significant interest the government of a terrorist country has in any firm that owns or
controls the subsidiary. The disclosure shall include—
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(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each government.
(End of provision)

252.209-7002 Disclosure of Ownership or Control by a Foreign Government.
As prescribed in 209.104-70(b), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT
(JUN 2005)

(a) Definitions. As used in this provision—

(1) “Effectively owned or controlled” means that a foreign government or any
entity controlled by a foreign government has the power, either directly or indirectly,
whether exercised or exercisable, to control the election, appointment, or tenure of the
Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g.,
ownership, contract, or operation of law (or equivalent power for unincorporated
organizations).

(2) “Entity controlled by a foreign government”—

(1) Means—

(A) Any domestic or foreign organization or corporation that is
effectively owned or controlled by a foreign government; or

(B) Any individual acting on behalf of a foreign government.

(1) Does not include an organization or corporation that is owned, but is not
controlled, either directly or indirectly, by a foreign government if the ownership of that
organization or corporation by that foreign government was effective before October 23,
1992.

(3) “Foreign government” includes the state and the government of any country
(other than the United States and its outlying areas) as well as any political
subdivision, agency, or instrumentality thereof.

(4) “Proscribed information” means—

(1) Top Secret information;

(11) Communications Security (COMSEC) information, except classified
keys used to operate secure telephone units (STU IlIs);

(111) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as
amended;

(iv) Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).
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(b) Prohibition on award. No contract under a national security program may be
awarded to an entity controlled by a foreign government if that entity requires access to
proscribed information to perform the contract, unless the Secretary of Defense or a
designee has waived application of 10 U.S.C. 2536(a).

(c) Disclosure. The Offeror shall disclose any interest a foreign government has in
the Offeror when that interest constitutes control by a foreign government as defined in
this provision. If the Offeror is a subsidiary, it shall also disclose any reportable
interest a foreign government has in any entity that owns or controls the subsidiary,
including reportable interest concerning the Offeror’s immediate parent, intermediate
parents, and the ultimate parent. Use separate paper as needed, and provide the
information in the following format:

Offeror’s Point of Contact for Questions about Disclosure
(Name and Phone Number with Country Code, City Code
and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Description of Interest, Ownership
Controlled by a Foreign Government  Percentage, and Identification of
Foreign Government

(End of provision)
252.209-7003 Reserved.

252.209-7004 Subcontracting with Firms That Are Owned or Controlled by
the Government of a Terrorist Country.
As prescribed in 209.409, use the following clause:

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY
THE GOVERNMENT OF A TERRORIST COUNTRY (DEC 2006)

(a) Unless the Government determines that there is a compelling reason to do so,
the Contractor shall not enter into any subcontract in excess of $30,000 with a firm, or
a subsidiary of a firm, that is identified in the Excluded Parties List System as being
ineligible for the award of Defense contracts or subcontracts because it is owned or
controlled by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is identified, on
the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of a terrorist country. The notice
must include the name of the proposed subcontractor and the compelling reason(s) for
doing business with the subcontractor notwithstanding its inclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(End of clause)
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252.209-7005 Reserve Officer Training Corps and Military Recruiting on
Campus.
As prescribed in 209.470-4, use the following clause:

RESERVE OFFICER TRAINING CORPS AND MILITARY RECRUITING ON
CAMPUS (JAN 2000)

(a) Definition. "Institution of higher education," as used in this clause, means an
institution that meets the requirements of 20 U.S.C. 1001 and includes all subelements
of such an institution.

(b) Limitation on contract award. Except as provided in paragraph (c) of this
clause, an institution of higher education is ineligible for contract award if the
Secretary of Defense determines that the institution has a policy or practice (regardless
of when implemented) that prohibits or in effect prevents—

(1) The Secretary of a military department from maintaining, establishing, or
operating a unit of the Senior Reserve Officer Training Corps (ROTC) (in accordance
with 10 U.S.C. 654 and other applicable Federal laws) at that institution;

(2) A student at that institution from enrolling in a unit of the Senior ROTC at
another institution of higher education;

(3) The Secretary of a military department or the Secretary of Transportation
from gaining entry to campuses, or access to students (who are 17 years of age or older)
on campuses, for purposes of military recruiting; or

(4) Military recruiters from accessing, for purposes of military recruiting, the
following information pertaining to students (who are 17 years of age or older) enrolled
at that institution:

(1 Name.

(1) Address.

(111) Telephone number.
(iv) Date and place of birth.
(v) Educational level.

(vi) Academic major.

(vi1) Degrees received.

(vii1) Most recent educational institution enrollment.

(c) Exception. The limitation in paragraph (b) of this clause does not apply to an
institution of higher education if the Secretary of Defense determines that—

(1) The institution has ceased the policy or practice described in paragraph (b)
of this clause; or
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(2) The institution has a long-standing policy of pacifism based on historical
religious affiliation.

(d) Agreement. The Contractor represents that it does not now have, and agrees
that during performance of this contract it will not adopt, any policy or practice
described in paragraph (b) of this clause, unless the Secretary of Defense has granted
an exception in accordance with paragraph (c)(2) of this clause.

(e) Notwithstanding any other clause of this contract, if the Secretary of Defense
determines that the Contractor misrepresented its policies and practices at the time of
contract award or has violated the agreement in paragraph (d) of this clause—

(1) The Contractor will be ineligible for further payments under this and any
other contracts with the Department of Defense; and

(2) The Government will terminate this contract for default for the Contractor's
material failure to comply with the terms and conditions of award.

(End of clause)
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(Revised December 19, 2006)

252.225-7000 Buy American Act—Balance of Payments Program Certificate.
As prescribed in 225.1101(1), use the following provision:

BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE
(JUN 2005)

”

(a) Definitions. “Domestic end product,” “foreign end product,” “qualifying country,”
“qualifying country end product,” and “United States” have the meanings given in the
Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with the policies and procedures of Part
225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the
restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments
Program clause of this solicitation, the offeror certifies that—

(1) Each end product, except those listed in paragraphs (c)(2) or (3) of this
provision, is a domestic end product; and

(i) Components of unknown origin are considered to have been mined,
produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country
end products:

Line Item Number Country of Origin

(3) The following end products are other foreign end products:
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Line Item Number Country of Origin (If known)

(End of provision)

252.225-7001 Buy American Act and Balance of Payments Program.
As prescribed in 225.1101(2), use the following clause:

BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM (JUN 2005)
(a) Definitions. As used in this clause—

(1) “Component” means an article, material, or supply incorporated directly
into an end product.

(2) “Domestic end product” means—

(1) An unmanufactured end product that has been mined or produced in the
United States; or

(1) An end product manufactured in the United States if the cost of its
qualifying country components and its components that are mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components.
The cost of components includes transportation costs to the place of incorporation into
the end product and U.S. duty (whether or not a duty-free entry certificate is issued).
Scrap generated, collected, and prepared for processing in the United States is
considered domestic. A component is considered to have been mined, produced, or
manufactured in the United States (regardless of its source in fact) if the end product in
which it is incorporated is manufactured in the United States and the component is of a
class or kind for which the Government has determined that—

(A) Sufficient and reasonably available commercial quantities of a
satisfactory quality are not mined, produced, or manufactured in the United States; or

(B) It is inconsistent with the public interest to apply the restrictions of
the Buy American Act.

(3) “End product” means those articles, materials, and supplies to be acquired
under this contract for public use.

(4) “Foreign end product” means an end product other than a domestic end
product.
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(5) “Qualifying country” means any country set forth in subsection 225.872-1 of
the Defense Federal Acquisition Regulation Supplement (DFARS).

(6) “Qualifying country component” means a component mined, produced, or
manufactured in a qualifying country.

(7) “Qualifying country end product” means—

(1) An unmanufactured end product mined or produced in a qualifying
country; or

(1) An end product manufactured in a qualifying country if the cost of the
following types of components exceeds 50 percent of the cost of all its components:

(A) Components mined, produced, or manufactured in a qualifying
country.

(B) Components mined, produced, or manufactured in the United
States.

(C) Components of foreign origin of a class or kind for which the
Government has determined that sufficient and reasonably available commercial
quantities of a satisfactory quality are not mined, produced, or manufactured in the
United States.

(8) “United States” means the 50 States, the District of Columbia, and outlying
areas.

(b) This clause implements the Buy American Act (41 U.S.C. Section 10a-d). Unless
otherwise specified, this clause applies to all line items in the contract.

(c) The Contractor shall deliver only domestic end products unless, in its offer, it
specified delivery of other end products in the Buy American Act—Balance of Payments
Program Certificate provision of the solicitation. If the Contractor certified in its offer
that it will deliver a qualifying country end product, the Contractor shall deliver a
qualifying country end product or, at the Contractor’s option, a domestic end product.

(d) The contract price does not include duty for end products or components for
which the Contractor will claim duty-free entry.

(End of clause)
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252.225-7002 Qualifying Country Sources as Subcontractors.
As prescribed in 225.1101(3), use the following clause:

QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS (APR 2003)

(a) Definition. “Qualifying country,” as used in this clause, means any country set
forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation (FAR)
Supplement.

(b) Subject to the restrictions in section 225.872 of the Defense FAR Supplement,
the Contractor shall not preclude qualifying country sources or U.S. sources from
competing for subcontracts under this contract.

(End of clause)
252.225-7003 Report of Intended Performance Outside the United States and
Canada—Submission with Offer.

As prescribed in 225.7204(a), use the following provision:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND
CANADA—SUBMISSION WITH OFFER (DEC 2006)

(a) Definition. “United States,” as used in this provision, means the 50 States, the
District of Columbia, and outlying areas.

(b) The offeror shall submit, with its offer, a report of intended performance outside
the United States and Canada if—

(1) The offer exceeds $11.5 million in value; and

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to
perform any part of the contract outside the United States and Canada that—

(1) Exceeds $550,000 in value; and
(1) Could be performed inside the United States or Canada.
(¢) Information to be reported includes that for—
(1) Subcontracts;

(2) Purchases; and
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(3) Intracompany transfers when transfers originate in a foreign location.
(d) The offeror shall submit the report using—

(1) DD Form 2139, Report of Contract Performance Outside the United States;
or

(2) A computer-generated report that contains all information required by DD
Form 2139.

(e) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer or
via the Internet at
http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

(End of provision)
252.225-7004 Report of Intended Performance Outside the United States and
Canada—Submission after Award.
As prescribed in 225.7204(b), use the following clause:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND
CANADA—SUBMISSION AFTER AWARD (DEC 2006)

(a) Definition. “United States,” as used in this clause, means the 50 States, the
District of Columbia, and outlying areas.

(b) Reporting requirement. The Contractor shall submit a report in accordance with
this clause, if the Contractor or a first-tier subcontractor will perform any part of this
contract outside the United States and Canada that—

(1) Exceeds $550,000 in value; and
(2) Could be performed inside the United States or Canada.
(c) Submission of reports. The Contractor—

(1) Shall submit a report as soon as practical after the information is known;

(2) To the maximum extent practicable, shall submit a report regarding a first-
tier subcontractor at least 30 days before award of the subcontract;

(3) Need not resubmit information submitted with its offer, unless the
information changes;
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(4) Shall submit all reports to the Contracting Officer; and
(5) Shall submit a copy of each report to: Deputy Director of Defense
Procurement and Acquisition Policy (Program Acquisition and International
Contracting), OUSD(AT&L)DPAP(PAIC), Washington, DC 20301-3060.
(d) Report format. The Contractor—
(1) Shall submit reports using—

(1) DD Form 2139, Report of Contract Performance Outside the United
States; or

(1) A computer-generated report that contains all information required by
DD Form 2139; and

(2) May obtain copies of DD Form 2139 from the Contracting Officer or via
the Internet at
http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

(End of clause)

252.225-7005 Identification of Expenditures in the United States.
As prescribed in 225.1103(1), use the following clause:

IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES (JUN 2005)

(a) Definition. “United States,” as used in this clause, means the 50 States, the
District of Columbia, and outlying areas.

(b) This clause applies only if the Contractor is--

(1) A concern incorporated in the United States (including a subsidiary that is
incorporated in the United States, even if the parent corporation is not incorporated in
the United States); or

(2) An unincorporated concern having its principal place of business in the
United States.

(¢) On each invoice, voucher, or other request for payment under this contract, the
Contractor shall identify that part of the requested payment that represents estimated
expenditures in the United States. The identification—
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(1) May be expressed either as dollar amounts or as percentages of the total
amount of the request for payment;

(2) Should be based on reasonable estimates; and

(3) Shall state the full amount of the payment requested, subdivided into the
following categories:

(1) U.S. products--expenditures for material and equipment manufactured
or produced in the United States, including end products, components, or construction
material, but excluding transportation;

(1) U.S. services--expenditures for services performed in the United States,
including all charges for overhead, other indirect costs, and profit under construction or
service contracts;

(11) Transportation on U.S. carriers--expenditures for transportation
furnished by U.S. flag, ocean, surface, and air carriers; and

(iv) Expenditures not identified under paragraphs (c)(3)(1) through (ii1) of
this clause.

(d) Nothing in this clause requires the establishment or maintenance of detailed
accounting records or gives the U.S. Government any right to audit the Contractor's
books or records.

(End of clause)

252.225-7006 Quarterly Reporting of Actual Contract Performance Outside
the United States.
As prescribed in 225.7204(c), use the following clause:

QUARTERLY REPORTING OF ACTUAL CONTRACT PERFORMANCE OUTSIDE
THE UNITED STATES (DEC 2006)

(a) Definition. “United States,” as used in this clause, means the 50 States, the
District of Columbia, and outlying areas.

(b) Reporting requirement. Except as provided in paragraph (c) of this clause,
within 10 days after the end of each quarter of the Government’s fiscal year, the
Contractor shall report any subcontract, purchase, or intracompany transfer that—
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(1) Will be or has been performed outside the United States;

(2) Exceeds the simplified acquisition threshold in Part 2 of the Federal
Acquisition Regulation; and

(3) Has not been identified in a report for a previous quarter.
(c) Exception. Reporting under this clause is not required if—

(1) A foreign place of performance is the principal place of performance of the
contract; and

(2) The Contractor specified the foreign place of performance in its offer.

(d) Submission of reports. The Contractor shall submit the reports required by this
clause to: Deputy Director of Defense Procurement and Acquisition Policy (Program
Acquisition and International Contracting), OUSD(AT&L)DPAP(PAIC), Washington,
DC 20301-3060.

(e) Report format. The Contractor—

(1) Shall submit reports using—

(1) DD Form 2139, Report of Contract Performance Outside the United
States; or

(1) A computer-generated report that contains all information required by
DD Form 2139; and

(2) May obtain copies of DD Form 2139 from the Contracting Officer or via
the Internet at
http:// www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

() Subcontracts. The Contractor—
(1) Shall include the substance of this clause in all first-tier subcontracts
exceeding $550,000, except those for commercial items, construction, ores, natural

gases, utilities, petroleum products and crudes, timber (logs), or subsistence;

(2) Shall provide the number of this contract to its subcontractors required to
submit reports under this clause; and

(3) Shall require the subcontractor, with respect to performance of its
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subcontract, to comply with the requirements directed to the Contractor in paragraphs
(b) through (e) of this clause.

(End of clause)

252.225-7007 Prohibition on Acquisition of United States Munitions List Items
from Communist Chinese Military Companies.
As prescribed in 225.1103(4), use the following clause:

PROHIBITION ON ACQUISITION OF UNITED STATES MUNITIONS LIST ITEMS
FROM COMMUNIST CHINESE MILITARY COMPANIES (SEP 2006)

(a) Definitions. As used in this clause—
“Communist Chinese military company” means any entity that is—

(1) A part of the commercial or defense industrial base of the People’s Republic
of China; or

(2) Owned or controlled by, or affiliated with, an element of the Government or
armed forces of the People’s Republic of China.

“United States Munitions List” means the munitions list of the International
Traffic in Arms Regulation in 22 CFR Part 121.

(b) Any supplies or services covered by the United States Munitions List that are
delivered under this contract may not be acquired, directly or indirectly, from a
Communist Chinese military company.

(c) The Contractor shall insert the substance of this clause, including this

paragraph (c), in all subcontracts for items covered by the United States Munitions
List.

(End of clause)
252.225-7008 Reserved.
252.225-7009 Reserved.
252.225-7010 Reserved.

252.225-7011 Restriction on Acquisition of Supercomputers.
As prescribed in 225.7012-3, use the following clause:

RESTRICTION ON ACQUISITION OF SUPERCOMPUTERS (JUN 2005)

Supercomputers delivered under this contract shall be manufactured in the United
States or its outlying areas.
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(End of clause)

252.225-7012 Preference for Certain Domestic Commodities.
As prescribed in 225.7002-3(a), use the following clause:

PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (JUN 2004)
(a) Definitions. As used in this clause--

(1) “Component” means any item supplied to the Government as part of an end
product or of another component.

(2) “End product” means supplies delivered under a line item of this contract.

(3) “United States” means the 50 States, the District of Columbia, and outlying
areas.

(4) “U.S.-flag vessel” means a vessel of the United States or belonging to the
United States, including any vessel registered or having national status under the laws
of the United States.

(b) The Contractor shall deliver under this contract only such of the following items,
either as end products or components, that have been grown, reprocessed, reused, or
produced in the United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and
yarns that are for use in such fabrics.

(8) Canvas products.
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(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials,
or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465)
manufactured from or containing fibers, yarns, fabrics, or materials listed in this

paragraph (b).
(c) This clause does not apply—

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation
(FAR), or other items for which the Government has determined that a satisfactory
quality and sufficient quantity cannot be acquired as and when needed at U.S. market
prices;

(2) To end products incidentally incorporating cotton, other natural fibers, or
wool, for which the estimated value of the cotton, other natural fibers, or wool--

(1) Is not more than 10 percent of the total price of the end product; and
(1) Does not exceed the simplified acquisition threshold in FAR Part 2;

(3) To waste and byproducts of cotton or wool fiber for use in the production of
propellants and explosives;

(4) To foods, other than fish, shellfish, or seafood, that have been manufactured
or processed in the United States, regardless of where the foods (and any component if
applicable) were grown or produced. Fish, shellfish, or seafood manufactured or
processed in the United States and fish, shellfish, or seafood contained in foods
manufactured or processed in the United States shall be provided in accordance with
paragraph (d) of this clause;

(5) To chemical warfare protective clothing produced in the countries listed in
subsection 225.872-1 of the Defense FAR Supplement; or

(6) To fibers and yarns that are for use in synthetic fabric or coated synthetic
fabric (but does apply to the synthetic or coated synthetic fabric itself), if—

(1) The fabric is to be used as a component of an end product that is not a
textile product. Examples of textile products, made in whole or in part of fabric,
include—

(A) Draperies, floor coverings, furnishings, and bedding (Federal
Supply Group 72, Household and Commercial Furnishings and Appliances);
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(B) Items made in whole or in part of fabric in Federal Supply Group
83, Textile/leather/furs/apparel/findings/tents/flags, or Federal Supply Group 84,
Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and

(D) Parachutes (Federal Supply Class 1670); or

(1) The fibers and yarns are para-aramid fibers and yarns manufactured in
the Netherlands.

(d)(1) Fish, shellfish, and seafood delivered under this contract, or contained in
foods delivered under this contract—

(1) Shall be taken from the sea by U.S.-flag vessels; or

(i1) If not taken from the sea, shall be obtained from fishing within the
United States; and

(2) Any processing or manufacturing of the fish, shellfish, or seafood shall be
performed on a U.S.-flag vessel or in the United States.

(End of clause)

252.225-7013 Duty-Free Entry.
As prescribed in 225.1101(4), use the following clause:

DUTY-FREE ENTRY (OCT 2006)
(a) Definitions. As used in this clause—

(1) “Customs territory of the United States” means the 50 States, the District of
Columbia, and Puerto Rico.

(2) “Eligible product” means—

(1) “Designated country end product” as defined in the Trade Agreements
clause of this contract;

(1) “Free Trade Agreement country end product,” other than a “Bahrainian
end product” or a “Moroccan end product,” as defined in the Buy American Act—Free
Trade Agreements—Balance of Payments Program clause of this contract; or
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(i11) “Canadian end product” as defined in Alternate I of the Buy American
Act—Free Trade Agreements—Balance of Payments Program clause of this contract.

(3) “Qualifying country” and “qualifying country end product” have the
meanings given in the Trade Agreements clause, the Buy American Act and Balance of
Payments Program clause, or the Buy American Act--Free Trade Agreements--Balance
of Payments Program clause of this contract.

(b) Except as provided in paragraph (i) of this clause, or unless supplies were
imported into the customs territory of the United States before the date of this contract
or the applicable subcontract, the price of this contract shall not include any amount for
duty on—

(1) End items that are eligible products or qualifying country end products;
(2) Components (including, without limitation, raw materials and intermediate
assemblies) produced or made in qualifying countries, that are to be incorporated in

U.S.- made end products to be delivered under this contract; or

(3) Other supplies for which the Contractor estimates that duty will exceed
$200 per shipment into the customs territory of the United States.

(c) The Contractor shall--

(1) Claim duty-free entry only for supplies that the Contractor intends to
deliver to the Government under this contract, either as end items or components of
end items; and

(2) Pay duty on supplies, or any portion thereof, that are diverted to
nongovernmental use, other than—

(1) Scrap or salvage; or

(1) Competitive sale made, directed, or authorized by the Contracting
Officer.

(d) Except as the Contractor may otherwise agree, the Government will execute
duty-free entry certificates and will afford such assistance as appropriate to obtain the
duty-free entry of supplies—

(1) For which no duty is included in the contract price in accordance with
paragraph (b) of this clause; and
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(2) For which shipping documents bear the notation specified in paragraph (e)
of this clause.

(e) For foreign supplies for which the Government will issue duty-free entry

certificates in accordance with this clause, shipping documents submitted to Customs
shall—

(1) Consign the shipments to the appropriate—

(1) Military department in care of the Contractor, including the Contractor's
delivery address; or

(1)) Military installation; and
(2) Include the following information:
(1) Prime contract number and, if applicable, delivery order number.
(11) Number of the subcontract for foreign supplies, if applicable.
(i11) Identification of the carrier.

(iv)(A) For direct shipments to a U.S. military installation, the notation:
“UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry
to be claimed pursuant to Section XXII, Chapter 98, Subchapter VIII, Item 9808.00.30
of the Harmonized Tariff Schedule of the United States. Upon arrival of shipment at
the appropriate port of entry, District Director of Customs, please release shipment
under 19 CFR Part 142 and notify Commander, Defense Contract Management Agency
(DCMA) New York, ATTN: Customs Team, DCMAE-GNTF, 207 New York Avenue,
Staten Island, New York, 10305-5013, for execution of Customs Form 7501, 7501A, or
7506 and any required duty-free entry certificates.”

(B) If the shipment will be consigned to other than a military
installation, e.g., a domestic contractor's plant, the shipping document notation shall be
altered to include the name and address of the contractor, agent, or broker who will
notify Commander, DCMA New York, for execution of the duty-free entry certificate.
(If the shipment will be consigned to a contractor’s plant and no duty-free entry
certificate is required due to a trade agreement, the Contractor shall claim duty-free
entry under the applicable trade agreement and shall comply with the U.S. Customs
Service requirements. No notification to Commander, DCMA New York, is required.)

(v) Gross weight in pounds (if freight is based on space tonnage, state cubic

1998 EDITION 252.225-14



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

feet in addition to gross shipping weight).
(vi) Estimated value in U.S. dollars.

(vii) Activity address number of the contract administration office
administering the prime contract, e.g., for DCMA Dayton, S3605A.

(f) Preparation of customs forms.

(1)@) Except for shipments consigned to a military installation, the Contractor
shall—

(A) Prepare any customs forms required for the entry of foreign
supplies into the customs territory of the United States in connection with this contract;
and

(B) Submit the completed customs forms to the District Director of
Customs, with a copy to DCMA NY for execution of any required duty-free entry
certificates.

(1) Shipments consigned directly to a military installation will be released
in accordance with sections 10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free
entry and supplies that are not, the Contractor shall identify on the customs forms
those items that are eligible for duty-free entry.

(g) The Contractor shall—

(1) Prepare (if the Contractor is a foreign supplier), or shall instruct the foreign
supplier to prepare, a sufficient number of copies of the bill of lading (or other shipping
document) so that at least two of the copies accompanying the shipment will be
available for use by the District Director of Customs at the port of entry;

(2) Consign the shipment as specified in paragraph (e) of this clause; and

(3) Mark on the exterior of all packages--

(@) “UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE”;

and

(11) The activity address number of the contract administration office
administering the prime contract.
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(h) The Contractor shall notify the Administrative Contracting Officer (ACO) in
writing of any purchase of eligible products or qualifying country supplies to be
accorded duty-free entry, that are to be imported into the customs territory of the
United States for delivery to the Government or for incorporation in end items to be
delivered to the Government. The Contractor shall furnish the notice to the ACO
immediately upon award to the supplier and shall include in the notice—

(1) The Contractor’s name, address, and Commercial and Government Entity

(CAGE) code;
(2) Prime contract number and, if applicable, delivery order number;
(3) Total dollar value of the prime contract or delivery order;

(4) Date of the last scheduled delivery under the prime contract or delivery
order;

(5) Foreign supplier's name and address;
(6) Number of the subcontract for foreign supplies;
(7) Total dollar value of the subcontract for foreign supplies;

(8) Date of the last scheduled delivery under the subcontract for foreign
supplies;

(9) List of items purchased;

(10) An agreement that the Contractor will pay duty on supplies, or any portion
thereof, that are diverted to nongovernmental use other than—

(1) Scrap or salvage; or

(1) Competitive sale made, directed, or authorized by the Contracting
Officer;

(11) Country of origin; and
(12) Scheduled delivery date(s).

(1) This clause does not apply to purchases of eligible products or qualifying country
supplies in connection with this contract if—
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(1) The supplies are identical in nature to supplies purchased by the Contractor
or any subcontractor in connection with its commercial business; and

(2) It is not economical or feasible to account for such supplies so as to ensure

that the amount of the supplies for which duty-free entry is claimed does not exceed the
amount purchased in connection with this contract.

() The Contractor shall—

(1) Insert the substance of this clause, including this paragraph (j), in all
subcontracts for—

(1) Qualifying country components; or

(i) Nonqualifying country components for which the Contractor estimates
that duty will exceed $200 per unit;

(2) Require subcontractors to include the number of this contract on all
shipping documents submitted to Customs for supplies for which duty-free entry is
claimed pursuant to this clause; and

(3) Include in applicable subcontracts—

(1) The name and address of the ACO for this contract;

(i) The name, address, and activity address number of the contract
administration office specified in this contract; and

(111) The information required by paragraphs (h)(1), (2), and (3) of this
clause.

(End of clause)

252.225-7014 Preference for Domestic Specialty Metals.
As prescribed in 225.7002-3(b)(1), use the following clause:

PREFERENCE FOR DOMESTIC SPECIALTY METALS (JUN 2005)
(a) Definitions. As used in this clause—

(1) “Qualifying country” means any country listed in subsection 225.872-1 of the
Defense Federal Acquisition Regulation Supplement.
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(2) “Specialty metals” means—
(1) Steel—

(A) With a maximum alloy content exceeding one or more of the
following limits: manganese, 1.65 percent; silicon, 0.60 percent; or copper, 0.60 percent;
or

(B) Containing more than 0.25 percent of any of the following elements:
aluminum, chromium, cobalt, columbium, molybdenum, nickel, titanium, tungsten, or

vanadium;

(i) Metal alloys consisting of nickel, iron-nickel, and cobalt base alloys
containing a total of other alloying metals (except iron) in excess of 10 percent;

(111) Titanium and titanium alloys; or
(iv) Zirconium and zirconium base alloys.

(b) Any specialty metals incorporated in articles delivered under this contract shall
be melted in the United States or its outlying areas.

(¢) This clause does not apply to specialty metals—

(1) Melted in a qualifying country or incorporated in an article manufactured in
a qualifying country; or

(2) Purchased by a subcontractor at any tier.
(End of clause)
ALTERNATE I (APR 2003)
As prescribed in 225.7002-3(b)(2), substitute the following paragraph (c) for paragraph
(c) of the basic clause, and add the following paragraph (d) to the basic clause:

(c) This clause does not apply to specialty metals melted in a qualifying country or
incorporated in an article manufactured in a qualifying country.

(d) The Contractor shall insert the substance of this clause, including this
paragraph (d), in all subcontracts for items containing specialty metals.
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252.225-7015 Restriction on Acquisition of Hand or Measuring Tools.
As prescribed in 225.7002-3(c), use the following clause:

RESTRICTION ON ACQUISITION OF HAND OR MEASURING TOOLS (JUN 2005)

Hand or measuring tools delivered under this contract shall be produced in the United
States or its outlying areas.

(End of clause)

252.225-7016 Restriction on Acquisition of Ball and Roller Bearings.
As prescribed in 225.7009-5, use the following clause:

RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS (MAR 2006)
(a) Definitions. As used in this clause—

(1) “Bearing components” means the bearing element, retainer, inner race, or
outer race.

(2) “Component,” other than bearing components, means any item supplied to
the Government as part of an end product or of another component.

(3) “End product” means supplies delivered under a line item of this contract.

(b) Except as provided in paragraph (c) of this clause, all ball and roller bearings
and ball and roller bearing components delivered under this contract, either as end
items or components of end items, shall be wholly manufactured in the United States,
its outlying areas, or Canada. Unless otherwise specified in this contract, raw
materials, such as preformed bar, tube, or rod stock and lubricants, need not be mined
or produced in the United States, its outlying areas, or Canada.

(c) The restriction in paragraph (b) of this clause does not apply to ball or roller
bearings that are acquired as—

(1) Commercial components of a noncommercial end product; or

(2) Commercial or noncommercial components of a commercial component of a
noncommercial end product.

(d) The restriction in paragraph (b) of this clause may be waived upon request from
the Contractor in accordance with subsection 225.7009-4 of the Defense Federal
Acquisition Regulation Supplement.
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(e) The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts, except those for—

(1) Commercial items; or
(2) Items that do not contain ball or roller bearings.
(End of clause)
252.225-7017 Reserved.

252.225-7018 Notice of Prohibition of Certain Contracts with Foreign Entities
for the Conduct of Ballistic Missile Defense Research, Development, Test, and
Evaluation.

As prescribed in 225.7017-4, use the following provision:

NOTICE OF PROHIBITION OF CERTAIN CONTRACTS WITH FOREIGN
ENTITIES FOR THE CONDUCT OF BALLISTIC MISSILE DEFENSE RESEARCH,
DEVELOPMENT, TEST, AND EVALUATION
(JUN 2005)

(a) Definitions.

(1) “Competent” means the ability of an offeror to satisfy the requirements of
the solicitation. This determination is based on a comprehensive assessment of each
offeror's proposal including consideration of the specific areas of evaluation criteria in
the relative order of importance described in the solicitation.

(2) “Foreign firm” means a business entity owned or controlled by one or more
foreign nationals or a business entity in which more than 50 percent of the stock is
owned or controlled by one or more foreign nationals.

(3) “U.S. firm” means a business entity other than a foreign firm.

(b) Except as provided in paragraph (c) of this provision, the Department of Defense
will not enter into or carry out any contract, including any contract awarded as a result
of a broad agency announcement, with a foreign government or firm if the contract
provides for the conduct of research, development, test, or evaluation in connection with
the Ballistic Missile Defense Program. However, foreign governments and firms are
encouraged to submit offers, since this provision is not intended to restrict access to
unique foreign expertise if the contract will require a level of competency unavailable in
the United States or its outlying areas.
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(c) This prohibition does not apply to a foreign government or firm if—

(1) The contract will be performed within the United States or its outlying
areas;

(2) The contract is exclusively for research, development, test, or evaluation in
connection with antitactical ballistic missile systems;

(3) The foreign government or firm agrees to share a substantial portion of the
total contract cost. The foreign share is considered substantial if it is equitable with
respect to the relative benefits that the United States and the foreign parties will derive
from the contract. For example, if the contract is more beneficial to the foreign party,
its share of the costs should be correspondingly higher; or

(4) The U.S. Government determines that a U.S. firm cannot competently
perform the contract at a price equal to or less than the price at which a foreign
government or firm can perform the contract.

(d) The offeror ( ) is ( ) is not a U.S. firm.

(End of provision)

252.225-7019 Restriction on Acquisition of Anchor and Mooring Chain.
As prescribed in 225.7007-3, use the following clause:

RESTRICTION ON ACQUISITION OF ANCHOR AND MOORING CHAIN
(JUN 2005)

(a) Welded shipboard anchor and mooring chain, four inches or less in diameter,
delivered under this contract—

(1) Shall be manufactured in the United States or its outlying areas, including
cutting, heat treating, quality control, testing, and welding (both forging and shot
blasting process); and

(2) The cost of the components manufactured in the United States or its
outlying areas shall exceed 50 percent of the total cost of components.

(b) The Contractor may request a waiver of this restriction if adequate domestic
supplies meeting the requirements in paragraph (a) of this clause are not available to
meet the contract delivery schedule.
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(c) The Contractor shall insert the substance of this clause, including this
paragraph (c), in all subcontracts for items containing welded shipboard anchor and
mooring chain, four inches or less in diameter.

(End of clause)

252.225-7020 Trade Agreements Certificate.
As prescribed in 225.1101(5), use the following provision:

TRADE AGREEMENTS CERTIFICATE (JAN 2005)

&

(a) Definitions. “Designated country end product,” “nondesignated country end
product,” “qualifying country end product,” and “U.S.-made end product” have the
meanings given in the Trade Agreements clause of this solicitation.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with the policies and procedures of Part
225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will consider only offers of end products that are U.S.-made, qualifying
country, or designated country end products unless—

(1) There are no offers of such end products;

(11) The offers of such end products are insufficient to fulfill the
Government’s requirements; or

(111) A national interest waiver has been granted.
(c) Certification and identification of country of origin.

(1) For all line items subject to the Trade Agreements clause of this solicitation,
the offeror certifies that each end product to be delivered under this contract, except
those listed in paragraph (c)(2) of this provision, is a U.S.-made, qualifying country, or
designated country end product.

(2) The following supplies are other nondesignated country end products:

(Line Item Number) (Country of Origin)

(End of provision)
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252.225-7021 Trade Agreements.
As prescribed in 225.1101(6), use the following clause:

TRADE AGREEMENTS (NOV 2006)
(a) Definitions. As used in this clause—
(1) “Caribbean Basin country end product™—
(1) Means an article that—

(A) Is wholly the growth, product, or manufacture of a Caribbean Basin
country; or

(B) In the case of an article that consists in whole or in part of
materials from another country, has been substantially transformed in a Caribbean
Basin country into a new and different article of commerce with a name, character, or
use distinct from that of the article or articles from which it was transformed. The term
refers to a product offered for purchase under a supply contract, but for purposes of
calculating the value of the end product includes services (except transportation
services) incidental to its supply, provided that the value of those incidental services
does not exceed the value of the product itself; and

(1) Excludes products, other than petroleum and any product derived from
petroleum, that are not granted duty-free treatment under the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(b)). These exclusions presently consist of—

(A) Textiles, apparel articles, footwear, handbags, luggage, flat goods,
work gloves, leather wearing apparel, and handloomed, handmade, or folklore articles
that are not granted duty-free status in the Harmonized Tariff Schedule of the United
States (HTSUS);

(B) Tuna, prepared or preserved in any manner in airtight containers;
and

(C) Watches and watch parts (including cases, bracelets, and straps) of
whatever type, including, but not limited to, mechanical, quartz digital, or quartz
analog, if such watches or watch parts contain any material that is the product of any
country to which the HTSUS column 2 rates of duty (HTSUS General Note 3(b)) apply.

(2) “Component” means an article, material, or supply incorporated directly
into an end product.
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(3) “Designated country” means—

(1) A World Trade Organization Government Procurement Agreement
(WTO GPA) country (Aruba, Austria, Belgium, Canada, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland,
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, or the United Kingdom);

(1) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, El
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

(111) A least developed country (Afghanistan, Angola, Bangladesh, Benin,
Bhutan, Burkina Faso, Burundi, Cambodia, Cape Verde, Central African Republic,
Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial
Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos,
Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger,
Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands,
Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(iv) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas,
Barbados, Belize, British Virgin Islands, Costa Rica, Dominica, Dominican Republic,
Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and
Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

(4) “Designated country end product” means a WT'O GPA country end product,
a Free Trade Agreement country end product, a least developed country end product, or
a Caribbean Basin country end product.

(5) “End product” means those articles, materials, and supplies to be acquired
under this contract for public use.

(6) “Free Trade Agreement country end product” means an article that—

(1) Is wholly the growth, product, or manufacture of a Free Trade
Agreement country; or

(11) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in a Free Trade Agreement
country into a new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was transformed. The term
refers to a product offered for purchase under a supply contract, but for purposes of
calculating the value of the end product includes services (except transportation
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services) incidental to its supply, provided that the value of those incidental services
does not exceed the value of the product itself.

(7) “Least developed country end product” means an article that—

(1) Is wholly the growth, product, or manufacture of a least developed
country; or

(i1) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in a least developed country
into a new and different article of commerce with a name, character, or use distinct
from that of the article or articles from which it was transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the
value of the end product includes services (except transportation services) incidental to
its supply, provided that the value of those incidental services does not exceed the value
of the product itself.

(8) “Nondesignated country end product” means any end product that is not a
U.S.-made end product or a designated country end product.

(9) “Qualifying country” means any country set forth in subsection 225.872-1 of
the Defense Federal Acquisition Regulation Supplement.

(10) “Qualifying country end product” means—

(1) An unmanufactured end product mined or produced in a qualifying
country; or

(1) An end product manufactured in a qualifying country if the cost of the
following types of components exceeds 50 percent of the cost of all its components:

(A) Components mined, produced, or manufactured in a qualifying
country.

(B) Components mined, produced, or manufactured in the United
States.

(C) Components of foreign origin of a class or kind for which the
Government has determined that sufficient and reasonably available commercial
quantities of a satisfactory quality are not mined, produced, or manufactured in the
United States.
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(11) “United States” means the 50 States, the District of Columbia, and
outlying areas.

(12) “U.S.-made end product” means an article that—
(1) Is mined, produced, or manufactured in the United States; or

(11) Is substantially transformed in the United States into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed.

(13) “WTO GPA country end product” means an article that—
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(1) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in a WTO GPA country into
a new and different article of commerce with a name, character, or use distinct from
that of the article or articles from which it was transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the
value of the end product includes services (except transportation services) incidental to
its supply, provided that the value of those incidental services does not exceed the value
of the product itself.

(b) Unless otherwise specified, this clause applies to all items in the Schedule.

(c) The Contractor shall deliver under this contract only U.S.-made, qualifying
country, or designated country end products unless—

(1) Inits offer, the Contractor specified delivery of other nondesignated country
end products in the Trade Agreements Certificate provision of the solicitation; and

(2)@) Offers of U.S.-made, qualifying country, or designated country end
products from responsive, responsible offerors are either not received or are insufficient
to fill the Government’s requirements; or

(1) A national interest waiver has been granted.

(d) The contract price does not include duty for end products or components for
which the Contractor will claim duty-free entry.

(e) The HTSUS is available on the Internet at
http://www.usitc.gov/tata/hts/bychapter/index.htm. The following sections of the
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HTSUS provide information regarding duty-free status of articles specified in
paragraph (a)(2)(11)(A) of this clause:

(1) General Note 3(c), Products Eligible for Special Tariff Treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary Countries
Under the United States--Caribbean Basin Trade Partnership Act of 2000.

(3) Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned,
Advanced or Improved Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff
Benefits Under the United States--Caribbean Basin Trade Partnership Act.

(End of clause)
252.225-7022 Reserved.

252.225-7023 Restriction on Acquisition of Vessel Propellers.
As prescribed in 225.7010-4, use the following clause:

RESTRICTION ON ACQUISITION OF VESSEL PROPELLERS (SEP 2006)
(a) Except as provided in paragraph (b) of this clause, the Contractor shall deliver
under this contract, whether as end items or components of end items, vessel
propellers--

(1) Manufactured in the United States, its outlying areas, or Canada; and

(2) For which all component castings were poured and finished in the United
States, its outlying areas, or Canada.

(b) The restriction in paragraph (a) of this clause--
(1) Does not apply to vessel propellers that are commercial items; and
(2) For other than commercial items, may be waived upon request from the
Contractor in accordance with subsection 225.7010-3 of the Defense Federal Acquisition

Regulation Supplement.

(End of clause)
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252.225-7024 Reserved.

252.225-7025 Restriction on Acquisition of Forgings.
As prescribed in 225.7102-4, use the following clause:

RESTRICTION ON ACQUISITION OF FORGINGS (JUL 2006)
(a) Definitions. As used in this clause—
(1) “Domestic manufacture” means—
(1) Manufactured in the United States or its outlying areas; or
(11) Manufactured in Canada, if the Canadian firm normally produces
similar items or is currently producing the item in support of DoD contracts (as a

contractor or a subcontractor).

(2) “Forging items” means—

ITEMS CATEGORIES
Ship propulsion shafts Excludes service and landing craft shafts
Periscope tubes All

Ring forgings for bull gears All greater than 120 inches in diameter

(b) End items and their components delivered under this contract shall contain
forging items that are of domestic manufacture only.

(c) The restriction in paragraph (b) of this clause may be waived upon request from
the Contractor in accordance with subsection 225.7102-3 of the Defense Federal
Acquisition Regulation Supplement.

(d) The Contractor shall retain records showing compliance with the restriction in
paragraph (b) of this clause until 3 years after final payment and shall make the
records available upon request of the Contracting Officer.

(e) The Contractor shall insert the substance of this clause, including this
paragraph (e), in subcontracts for forging items or for other items that contain forging
items.

(End of clause)
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252.225-7026 Reserved.

252.225-7027 Restriction on Contingent Fees for Foreign Military Sales.
As prescribed in 225.7307(a), use the following clause.

RESTRICTION ON CONTINGENT FEES FOR FOREIGN MILITARY SALES
(APR 2003)

(a) Except as provided in paragraph (b) of this clause, contingent fees, as defined in
the Covenant Against Contingent Fees clause of this contract, are generally an
allowable cost, provided the fees are paid to—

(1) A bona fide employee of the Contractor; or

(2) A bona fide established commercial or selling agency maintained by the
Contractor for the purpose of securing business.

(b) For foreign military sales, unless the contingent fees have been identified and
payment approved in writing by the foreign customer before contract award, the
following contingent fees are unallowable under this contract:

(1) For sales to the Government(s) of , contingent fees in any
amount.

(2) For sales to Governments not listed in paragraph (b)(1) of this clause,
contingent fees exceeding $50,000 per foreign military sale case.

(End of clause)

252.225-7028 Exclusionary Policies and Practices of Foreign Governments.
As prescribed in 225.7307(b), use the following clause:

EXCLUSIONARY POLICIES AND PRACTICES OF FOREIGN GOVERNMENTS
(APR 2003)

The Contractor and its subcontractors shall not take into account the exclusionary
policies or practices of any foreign government in employing or assigning personnel, if—

(a) The personnel will perform functions required by this contract, either in the
United States or abroad; and

(b) The exclusionary policies or practices of the foreign government are based on
race, religion, national origin, or sex.
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(End of clause)
252.225-7029 Reserved.
252.225-7030 Restriction on Acquisition of Carbon, Alloy, and Armor Steel
Plate.
As prescribed in 225.7011-3, use the following clause:

RESTRICTION ON ACQUISITION OF CARBON, ALLOY, AND ARMOR
STEEL PLATE (DEC 2006)

(a) Carbon, alloy, and armor steel plate shall be melted and rolled in the United
States or Canada if the carbon, alloy, or armor steel plate—

(1) Isin Federal Supply Class 9515 or is described by specifications of the
American Society for Testing Materials or the American Iron and Steel Institute; and

(2)@) Will be delivered to the Government for use in a Government-owned
facility or a facility under the control of the Department of Defense; or

(1) Will be purchased by the Contractor for use in a Government-owned
facility or a facility under the control of the Department of Defense.

(b) This restriction—
(1) Applies to the acquisition of carbon, alloy, or armor steel plate as a finished
steel mill product that may be used “as is” or may be used as an intermediate material

for the fabrication of an end product; and

(2) Does not apply to the acquisition of an end product (e.g., a machine tool), to
be used in the facility, that contains carbon, alloy, or armor steel plate as a component.

(End of clause)

252.225-7031 Secondary Arab Boycott of Israel.
As prescribed in 225.7605, use the following provision:

SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005)
(a) Definitions. As used in this provision—

(1) “Foreign person” means any person (including any individual, partnership,
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corporation, or other form of association) other than a United States person.

(2) “United States” means the 50 States, the District of Columbia, outlying
areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) “United States person” is defined in 50 U.S.C. App. 2415(2) and means—

(1) Any United States resident or national (other than an individual
resident outside the United States who is employed by other than a United States
person);

(1) Any domestic concern (including any permanent domestic establishment
of any foreign concern); and

(i11) Any foreign subsidiary or affiliate (including any permanent foreign
establishment) of any domestic concern that is controlled in fact by such domestic
concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by
submission of an offer, that 1t—

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the
Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a
United States person from taking.

(End of provision)

252.225-7032 Waiver of United Kingdom Levies—Evaluation of Offers.
As prescribed in 225.1101(7), use the following provision:

WAIVER OF UNITED KINGDOM LEVIES — EVALUATION OF OFFERS
(APR 2003)

(a) Offered prices for contracts or subcontracts with United Kingdom (U.K.) firms
may contain commercial exploitation levies assessed by the Government of the U.K.
The offeror shall identify to the Contracting Officer all levies included in the offered
price by describing—

(1) The name of the U.K. firm;

(2) The item to which the levy applies and the item quantity; and
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(3) The amount of levy plus any associated indirect costs and profit or fee.

(b) In the event of difficulty in identifying levies included in a price from a
prospective subcontractor, the offeror may seek advice through the Director of
Procurement, United Kingdom Defence Procurement Office, British Embassy, 3100
Massachusetts Avenue NW, Washington, DC 20006.

(c) The U.S. Government may attempt to obtain a waiver of levies pursuant to the
U.S./U.K. reciprocal waiver agreement of July 1987.

(1) If the U.K. waives levies before award of a contract, the Contracting Officer
will evaluate the offer without the levy.

(2) If levies are identified but not waived before award of a contract, the
Contracting Officer will evaluate the offer inclusive of the levies.

(3) If the U.K. grants a waiver of levies after award of a contract, the U.S.
Government reserves the right to reduce the contract price by the amount of the levy
waived plus associated indirect costs and profit or fee.

(End of provision)

252.225-7033 Waiver of United Kingdom Levies.
As prescribed in 225.1101(8), use the following clause:

WAIVER OF UNITED KINGDOM LEVIES (APR 2003)

(a) The U.S. Government may attempt to obtain a waiver of any commercial
exploitation levies included in the price of this contract, pursuant to the U.S./United
Kingdom (U.K.) reciprocal waiver agreement of July 1987. If the U.K. grants a waiver
of levies included in the price of this contract, the U.S. Government reserves the right to
reduce the contract price by the amount of the levy waived plus associated indirect costs
and profit or fee.

(b) If the Contractor contemplates award of a subcontract exceeding
$1 million to a U.K. firm, the Contractor shall provide the following information to the
Contracting Officer before award of the subcontract:

(1) Name of the U.K. firm.

(2) Prime contract number.
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(3) Description of item to which the levy applies.
(4) Quantity being acquired.
(5) Amount of levy plus any associated indirect costs and profit or fee.

(c) In the event of difficulty in identifying levies included in a price from a
prospective subcontractor, the Contractor may seek advice through the Director of
Procurement, United Kingdom Defence Procurement Office, British Embassy, 3100
Massachusetts Avenue NW, Washington, DC 20006.

(d) The Contractor shall insert the substance of this clause, including this
paragraph (d), in any subcontract for supplies where a lower-tier subcontract exceeding
$1 million with a U.K. firm is anticipated.

(End of clause)
252.225-7034 Reserved.

252.225-7035 Buy American Act—Free Trade Agreements—Balance of
Payments Program Certificate.
As prescribed in 225.1101(9), use the following provision:

BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF PAYMENTS
PROGRAM CERTIFICATE (OCT 2006)

(a) Definitions. “Bahrainian end product,” “domestic end product,” “Free Trade
Agreement country,” “Free Trade Agreement country end product,” “foreign end
product,” “Moroccan end product,” “qualifying country end product,” and “United
States” have the meanings given in the Buy American Act--Free Trade Agreements--
Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with the policies and procedures of Part
225 of the Defense Federal Acquisition Regulation Supplement; and

(2) For line items subject to Free Trade Agreements, will evaluate offers of
qualifying country end products or Free Trade Agreement country end products other
than Bahrainian end products or Moroccan end products without regard to the
restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.
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(1) For all line items subject to the Buy American Act—Free Trade
Agreements—Balance of Payments Program clause of this solicitation, the offeror
certifies that—

(1) Each end product, except the end products listed in paragraph (c)(2) of
this provision, is a domestic end product; and

(i) Components of unknown origin are considered to have been mined,
produced, or manufactured outside the United States or a qualifying country.

(2) The offeror shall identify all end products that are not domestic end
products.

(1) The offeror certifies that the following supplies are qualifying country
(except Australian or Canadian) end products:

(Line Item Number) (Country of Origin)

(1) The offeror certifies that the following supplies are Free Trade
Agreement country end products other than Bahrainian end products or Moroccan end
products:

(Line Item Number) (Country of Origin)

(i11) The following supplies are other foreign end products, including end
products manufactured in the United States that do not qualify as domestic end
products.

(Line Item Number) (Country of Origin (If known))

(End of provision)

ALTERNATE I (OCT 2006)

As prescribed in 225.1101(9), substitute the phrase “Canadian end product” for the
phrases “Bahrainian end product,” “Free Trade Agreement country,” “Free Trade
Agreement country end product,” and “Moroccan end product” in paragraph (a) of the
basic provision; and substitute the phrase “Canadian end products” for the phrase “Free
Trade Agreement country end products other than Bahrainian end products or
Moroccan end products” in paragraphs (b)(2) and (c)(2)(i1) of the basic provision.

252.225-7036 Buy American Act—-Free Trade Agreements—Balance of
Payments Program.
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As prescribed in 225.1101(10)(1), use the following clause:

BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF PAYMENTS
PROGRAM (OCT 2006)

(a) Definitions. As used in this clause—
(1) “Bahrainian end product” means an article that—
(1) Is wholly the growth, product, or manufacture of Bahrain; or

(i1) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in Bahrain into a new
and different article of commerce with a name, character, or use distinct from that
of the article or articles from which it was transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating
the value of the end product includes services (except transportation services)
incidental to its supply, provided that the value of those incidental services does not
exceed the value of the product itself.

(2) “Component” means an article, material, or supply incorporated directly
into an end product.

(3) “Domestic end product” means—

(1) An unmanufactured end product that has been mined or produced in the
United States; or

(1) An end product manufactured in the United States if the cost of its
qualifying country components and its components that are mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components.
The cost of components includes transportation costs to the place of incorporation into
the end product and U.S. duty (whether or not a duty-free entry certificate is issued).
Scrap generated, collected, and prepared for processing in the United States is
considered domestic. A component is considered to have been mined, produced, or
manufactured in the United States (regardless of its source in fact) if the end product in
which it is incorporated is manufactured in the United States and the component is of a
class or kind for which the Government has determined that—

(A) Sufficient and reasonably available commercial quantities of a
satisfactory quality are not mined, produced, or manufactured in the United States; or

(B) It isinconsistent with the public interest to apply the restrictions of
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the Buy American Act.

(4) “End product” means those articles, materials, and supplies to be acquired
under this contract for public use.

(5) “Foreign end product” means an end product other than a domestic end
product.

(6) “Free Trade Agreement country” means Australia, Bahrain, Canada, Chile,
El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore;

(7) “Free Trade Agreement country end product” means an article that—

(1) Is wholly the growth, product, or manufacture of a Free Trade
Agreement country; or

(i1) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in a Free Trade Agreement
country into a new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was transformed. The term
refers to a product offered for purchase under a supply contract, but for purposes of
calculating the value of the end product includes services (except transportation
services) incidental to its supply, provided that the value of those incidental services
does not exceed the value of the product itself.

(8) “Moroccan end product” means an article that—
(1) Is wholly the growth, product, or manufacture of Morocco; or

(i1) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in Morocco into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered
for purchase under a supply contract, but for purposes of calculating the value of the
end product includes services (except transportation services) incidental to its supply,
provided that the value of those incidental services does not exceed the value of the
product itself.

(9) “Qualifying country” means any country set forth in subsection 225.872-1 of
the Defense Federal Acquisition Regulation Supplement.

(10) “Qualifying country component” means a component mined, produced, or
manufactured in a qualifying country.
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(11) “Qualifying country end product” means—

(1) An unmanufactured end product mined or produced in a qualifying
country; or

(1) An end product manufactured in a qualifying country if the cost of the
following types of components exceeds 50 percent of the cost of all its components:

(A) Components mined, produced, or manufactured in a qualifying
country.

(B) Components mined, produced, or manufactured in the United
States.

(C) Components of foreign origin of a class or kind for which the
Government has determined that sufficient and reasonably available commercial
quantities of a satisfactory quality are not mined, produced, or manufactured in the
United States.

(12) “United States” means the 50 States, the District of Columbia, and
outlying areas.

(b) Unless otherwise specified, this clause applies to all items in the Schedule.

(¢) The Contractor shall deliver under this contract only domestic end products
unless, in its offer, it specified delivery of qualifying country end products, Free Trade
Agreement country end products other than Bahrainian end products or Moroccan end
products, or other foreign end products in the Buy American Act--Free Trade
Agreements--Balance of Payments Program Certificate provision of the solicitation. If
the Contractor certified in its offer that it will deliver a qualifying country end product
or a Free Trade Agreement country end product other than a Bahrainian end product
or a Moroccan end product, the Contractor shall deliver a qualifying country end
product, a Free Trade Agreement country end product other than a Bahrainian end
product or a Moroccan end product, or, at the Contractor’s option, a domestic end
product.

(d) The contract price does not include duty for end products or components for
which the Contractor will claim duty-free entry.

(End of clause)

ALTERNATE I (OCT 2006)

1998 EDITION 252.225-37



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

As prescribed in 225.1101(10)(1)(B), substitute the following paragraphs (a)(4) and (c)
for paragraphs (a)(4) and (c) of the basic clause:

(a)(4) “Canadian end product,” means an article that—
(1) Is wholly the growth, product, or manufacture of Canada; or

(i) In the case of an article that consists in whole or in part of materials
from another country, has been substantially transformed in Canada into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered
for purchase under a supply contract, but for purposes of calculating the value of the
end product includes services (except transportation services) incidental to its supply,
provided that the value of those incidental services does not exceed the value of the
product itself.

(c) The Contractor shall deliver under this contract only domestic end products
unless, in its offer, it specified delivery of qualifying country, Canadian, or other foreign
end products in the Buy American Act--Free Trade Agreements--Balance of Payments
Program Certificate provision of the solicitation. If the Contractor certified in its offer
that it will deliver a qualifying country end product or a Canadian end product, the
Contractor shall deliver a qualifying country end product, a Canadian end product, or,
at the Contractor’s option, a domestic end product.

252.225-7037 Evaluation of Offers for Air Circuit Breakers.
As prescribed in 225.7006-4(a), use the following provision:

EVALUATION OF OFFERS FOR AIR CIRCUIT BREAKERS (JUN 2005)

(a) The offeror shall specify, in its offer, any intent to furnish air circuit breakers
that are not manufactured in the United States or its outlying areas, Canada, or the
United Kingdom.

(b) The Contracting Officer will evaluate offers by adding a factor of 50 percent to
the offered price of air circuit breakers that are not manufactured in the United States
or its outlying areas, Canada, or the United Kingdom.

(End of provision)

252.225-7038 Restriction on Acquisition of Air Circuit Breakers.
As prescribed in 225.7006-4(b), use the following clause:

RESTRICTION ON ACQUISITION OF AIR CIRCUIT BREAKERS (JUN 2005)
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Unless otherwise specified in its offer, the Contractor shall deliver under this contract
air circuit breakers manufactured in the United States or its outlying areas, Canada, or
the United Kingdom.

(End of clause)
252.225-7039 Reserved.

252.225-7040 Contractor Personnel Authorized to Accompany U.S. Armed
Forces Deployed Outside the United States.
As prescribed in 225.7402-4(a), use the following clause:

CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED
FORCES DEPLOYED OUTSIDE THE UNITED STATES (JUN 2006)

(a) Definitions. As used in this clause—

“Combatant Commander” means the commander of a unified or specified combatant
command established in accordance with 10 U.S.C. 161.

“Other military operations” means a range of military force responses that can be
projected to accomplish assigned tasks. Such operations may include one or a
combination of the following: civic action, humanitarian assistance, civil affairs, and
other military activities to develop positive relationships with other countries;
confidence building and other measures to reduce military tensions; military presence;
activities to convey messages to adversaries; military deceptions and psychological
operations; quarantines, blockades, and harassment operations; raids; intervention
operations; armed conflict involving air, land, maritime, and strategic warfare
operations; support for law enforcement authorities to counter international criminal
activities (terrorism, narcotics trafficking, slavery, and piracy); support for law
enforcement authorities to suppress domestic rebellion; and support for insurgency,
counterinsurgency, and civil war in foreign countries.

“Theater of operations” means an area defined by the combatant commander for the
conduct or support of specified operations.

(b) General.

(1) This clause applies when Contractor personnel are authorized to accompany
U.S. Armed Forces deployed outside the United States in—

(1) Contingency operations;
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(11) Humanitarian or peacekeeping operations;

(111) Other military operations; or

(iv) Military exercises designated by the Combatant Commander.

(2) Contract performance in support of U.S. Armed Forces deployed outside the
United States may require work in dangerous or austere conditions. The Contractor
accepts the risks associated with required contract performance in such operations.

(3) Contractor personnel are civilians accompanying the U.S. Armed Forces.

(1) Except as provided in paragraph (b)(3)(i1) of this clause, Contractor
personnel are not authorized to use deadly force against enemy armed forces other than
in self-defense.

(i) Private security Contractor personnel are authorized to use deadly force
only when necessary to execute their security mission to protect assets/persons,
consistent with the mission statement contained in their contract.

(i11) Civilians who accompany the U.S. Armed Forces lose their law of war
protection from direct attack if and for such time as they take a direct part in

hostilities.

(4) Service performed by Contractor personnel subject to this clause is not
active duty or service under 38 U.S.C. 106 note.

(c) Support.

(1)@) The Combatant Commander will develop a security plan for protection of
Contractor personnel in locations where there is not sufficient or legitimate civil
authority, when the Combatant Commander decides it is in the interests of the
Government to provide security because—

(A) The Contractor cannot obtain effective security services;
(B) Effective security services are unavailable at a reasonable cost; or

(C) Threat conditions necessitate security through military means.

(i) The Contracting Officer shall include in the contract the level of
protection to be provided to Contractor personnel.
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(i11) In appropriate cases, the Combatant Commander may provide security
through military means, commensurate with the level of security provided DoD
civilians.

(2)3) Generally, all Contractor personnel authorized to accompany the U.S.
Armed Forces in the theater of operations may be provided resuscitative care,
stabilization, hospitalization at level III military treatment facilities, and assistance
with patient movement in emergencies where loss of life, limb, or eyesight could occur.
Hospitalization will be limited to stabilization and short-term medical treatment with
an emphasis on return to duty or placement in the patient movement system.

(11)) When the Government provides medical treatment or transportation of
Contractor personnel to a selected civilian facility, the Contractor shall ensure that the
Government is reimbursed for any costs associated with such treatment or
transportation.

(111) Medical or dental care beyond this standard is not authorized unless
specified elsewhere in this contract.

(3) Unless specified elsewhere in this contract, the Contractor is responsible for
all other support required for its personnel engaged in the theater of operations under
this contract.

(4) Contractor personnel must have a letter of authorization issued by the
Contracting Officer in order to process through a deployment center or to travel to,
from, or within the theater of operations. The letter of authorization also will identify
any additional authorizations, privileges, or Government support that Contractor
personnel are entitled to under this contract.

(d) Compliance with laws and regulations. The Contractor shall comply with, and
shall ensure that its personnel authorized to accompany U.S. Armed Forces deployed
outside the United States as specified in paragraph (b)(1) of this clause are familiar
with and comply with, all applicable—

(1) United States, host country, and third country national laws;

(2) Treaties and international agreements;

(3) United States regulations, directives, instructions, policies, and procedures;
and

(4) Orders, directives, and instructions issued by the Combatant Commander,
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including those relating to force protection, security, health, safety, or relations and
Iinteraction with local nationals.

(e) Pre-deployment requirements. (1) The Contractor shall ensure that the
following requirements are met prior to deploying personnel in support of U.S. Armed
Forces. Specific requirements for each category may be specified in the statement of
work or elsewhere in the contract.

(1) All required security and background checks are complete and
acceptable.

(1) All deploying personnel meet the minimum medical screening
requirements and have received all required immunizations as specified in the contract.
The Government will provide, at no cost to the Contractor, any theater-specific
Immunizations and/or medications not available to the general public.

(111) Deploying personnel have all necessary passports, visas, and other
documents required to enter and exit a theater of operations and have a Geneva
Conventions identification card, or other appropriate DoD identity credential, from the
deployment center. Any Common Access Card issued to deploying personnel shall
contain the access permissions allowed by the letter of authorization issued in
accordance with paragraph (c)(4) of this clause.

(iv) Special area, country, and theater clearance is obtained for personnel.
Clearance requirements are in DoD Directive 4500.54, Official Temporary Duty
Abroad, and DoD 4500.54-G, DoD Foreign Clearance Guide. Contractor personnel are

considered non-DoD personnel traveling under DoD sponsorship.

(v) All personnel have received personal security training. At a minimum,
the training shall—

(A) Cover safety and security issues facing employees overseas;
(B) Identify safety and security contingency planning activities; and

(C) Identify ways to utilize safety and security personnel and other
resources appropriately.

(vi) All personnel have received isolated personnel training, if specified in
the contract.

(2) The Contractor shall notify all personnel who are not a host country
national, or who are not ordinarily resident in the host country, that—
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(1) Such employees, and dependents residing with such employees, who
engage in conduct outside the United States that would constitute an offense
punishable by imprisonment for more than one year if the conduct had been engaged in
within the special maritime and territorial jurisdiction of the United States, may
potentially be subject to the criminal jurisdiction of the United States in accordance
with the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3621, et seq.);

(1) Pursuant to the War Crimes Act (18 U.S.C. 2441), Federal criminal
jurisdiction also extends to conduct that is determined to constitute a violation of the
law of war when committed by a civilian national of the United States;

(111) Other laws may provide for prosecution of U.S. nationals who commit
offenses on the premises of U.S. diplomatic, consular, military or other U.S.
Government missions outside the United States (18 U.S.C. 7(9)); and

(iv) When there is a formal declaration of war by Congress, Contractor
personnel authorized to accompany U.S. Armed Forces may be subject to
prosecution under the Uniform Code of Military Justice.

(®) Processing and departure points. Deployed Contractor personnel shall—

(1) Process through the deployment center designated in the contract, or as
otherwise directed by the Contracting Officer, prior to deploying. The deployment
center will conduct deployment processing to ensure visibility and accountability of
Contractor personnel and to ensure that all deployment requirements are met,
including the requirements specified in paragraph (e)(1) of this clause;

(2) Use the point of departure and transportation mode directed by the
Contracting Officer; and

(3) Process through a Joint Reception Center (JRC) upon arrival at the
deployed location. The JRC will validate personnel accountability, ensure that specific
theater of operations entrance requirements are met, and brief Contractor personnel on
theater-specific policies and procedures.

(g) Personnel data list.

(1) In accordance with DoD Instruction 3020.41, Contractor Personnel
Authorized to Accompany the U.S. Armed Forces, the Contractor shall establish and
maintain with the designated Government official a current list of all Contractor
personnel that deploy with or otherwise provide support in the theater of operations to
U.S. Armed Forces as specified in paragraph (b)(1) of this clause. The list shall include
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each individual’s general location in the theater of operations. The Contracting Officer
will inform the Contractor of the Government official designated to receive this data
and the appropriate automated system(s) to use for this effort.

(2) The Contractor shall ensure that all employees on the list have a current
DD Form 93, Record of Emergency Data Card, on file with both the Contractor and the
designated Government official.

(h) Contractor personnel.

(1) The Contracting Officer may direct the Contractor, at its own expense, to
remove and replace any Contractor personnel who jeopardize or interfere with mission
accomplishment or who fail to comply with or violate applicable requirements of this
clause. Such action may be taken at the Government’s discretion without prejudice to
its rights under any other provision of this contract, including the Termination for
Default clause.

(2) The Contractor shall have a plan on file showing how the Contractor would
replace employees who are unavailable for deployment or who need to be replaced
during deployment. The Contractor shall keep this plan current and shall provide a
copy to the Contracting Officer upon request. The plan shall—

(1) Identify all personnel who are subject to military mobilization;

(11) Detail how the position would be filled if the individual were mobilized;
and

(111) Identify all personnel who occupy a position that the Contracting
Officer has designated as mission essential.

(1) Military clothing and protective equipment.

(1) Contractor personnel are prohibited from wearing military clothing unless
specifically authorized in writing by the Combatant Commander. If authorized to wear
military clothing, Contractor personnel must—

(1) Wear distinctive patches, arm bands, nametags, or headgear, in order to
be distinguishable from military personnel, consistent with force protection measures;
and

(i1) Carry the written authorization with them at all times.

(2) Contractor personnel may wear military-unique organizational clothing and
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individual equipment (OCIE) required for safety and security, such as ballistic, nuclear,
biological, or chemical protective equipment.

(3) The deployment center, or the Combatant Commander, shall issue OCIE
and shall provide training, if necessary, to ensure the safety and security of Contractor
personnel.

(4) The Contractor shall ensure that all issued OCIE is returned to the point of
issue, unless otherwise directed by the Contracting Officer.

(§) Weapons.

(1) If the Contractor requests that its personnel performing in the theater of
operations be authorized to carry weapons, the request shall be made through the
Contracting Officer to the Combatant Commander, in accordance with DoD Instruction
3020.41, paragraph 6.3.4.1 or, if the contract is for security services, paragraph 6.3.5.3.
The Combatant Commander will determine whether to authorize in-theater Contractor
personnel to carry weapons and what weapons and ammunition will be allowed.

(2) If the Contracting Officer, subject to the approval of the Combatant
Commander, authorizes the carrying of weapons—

(1) The Contracting Officer may authorize the Contractor to issue
Contractor-owned weapons and ammunition to specified employees; or

(1) The [Contracting Officer to specify the appropriate individual, e.g.,
Contracting Officer’s Representative, Regional Security Officer] may issue Government-
furnished weapons and ammunition to the Contractor for issuance to specified
Contractor employees.

(3) The Contractor shall ensure that its personnel who are authorized to carry
weapons—

(1) Are adequately trained to carry and use them—
(A) Safely;

(B) With full understanding of, and adherence to, the rules of the use of
force issued by the Combatant Commander; and

(C) In compliance with applicable agency policies, agreements, rules,
regulations, and other applicable law;
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(i1) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(111) Adhere to all guidance and orders issued by the Combatant
Commander regarding possession, use, safety, and accountability of weapons and
ammunition.

(4) Whether or not weapons are Government-furnished, all liability for the use
of any weapon by Contractor personnel rests solely with the Contractor and the
Contractor employee using such weapon.

(5) Upon redeployment or revocation by the Combatant Commander of the
Contractor’s authorization to issue firearms, the Contractor shall ensure that all
Government-issued weapons and unexpended ammunition are returned as directed by
the Contracting Officer.

(k) Vehicle or equipment licenses. Contractor personnel shall possess the required
licenses to operate all vehicles or equipment necessary to perform the contract in the
theater of operations.

() Purchase of scarce goods and services. If the Combatant Commander has
established an organization for the theater of operations whose function is to determine
that certain items are scarce goods or services, the Contractor shall coordinate with
that organization local purchases of goods and services designated as scarce, in
accordance with instructions provided by the Contracting Officer.

(m) Evacuation.

(1) If the Combatant Commander orders a mandatory evacuation of some or all
personnel, the Government will provide assistance, to the extent available, to United
States and third country national Contractor personnel.

(2) In the event of a non-mandatory evacuation order, unless authorized in
writing by the Contracting Officer, the Contractor shall maintain personnel on location
sufficient to meet obligations under this contract.

(n) Next of kin notification and personnel recovery.
(1) The Contractor shall be responsible for notification of the employee-
designated next of kin in the event an employee dies, requires evacuation due to an

Injury, or is isolated, missing, detained, captured, or abducted.

(2) In the case of isolated, missing, detained, captured, or abducted Contractor
personnel, the Government will assist in personnel recovery actions in accordance with
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DoD Directive 2310.2, Personnel Recovery.

(o) Mortuary affairs. Mortuary affairs for Contractor personnel who die while
accompanying the U.S. Armed Forces will be handled in accordance with DoD Directive
1300.22, Mortuary Affairs Policy.

(p) Changes. In addition to the changes otherwise authorized by the Changes
clause of this contract, the Contracting Officer may, at any time, by written order
identified as a change order, make changes in the place of performance or Government-
furnished facilities, equipment, material, services, or site. Any change order issued in
accordance with this paragraph (p) shall be subject to the provisions of the Changes
clause of this contract.

(@) Subcontracts. The Contractor shall incorporate the substance of this clause,
including this paragraph (q), in all subcontracts when subcontractor personnel are
authorized to accompany U.S. Armed Forces deployed outside the United States in—

(1) Contingency operations;

(2) Humanitarian or peacekeeping operations;

(3) Other military operations; or

(4) Military exercises designated by the Combatant Commander.

(End of clause)

252.225-7041 Correspondence in English.
As prescribed in 225.1103(2), use the following clause:

CORRESPONDENCE IN ENGLISH (JUN 1997)

The Contractor shall ensure that all contract correspondence that is addressed to the
United States Government is submitted in English or with an English translation.

(End of clause)

252.225-7042 Authorization to Perform.
As prescribed in 225.1103(3), use the following provision:

AUTHORIZATION TO PERFORM (APR 2003)
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The offeror represents that it has been duly authorized to operate and to do business in
the country or countries in which the contract is to be performed.

(End of provision)

252.225-7043 Antiterrorism/Force Protection for Defense Contractors Outside
the United States
As prescribed in 225.7403-2, use the following clause:

ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS
OUTSIDE THE UNITED STATES (MAR 2006)

(a) Definition. “United States,” as used in this clause, means, the 50 States, the
District of Columbia, and outlying areas.

(b) Except as provided in paragraph (c) of this clause, the Contractor and its
subcontractors, if performing or traveling outside the United States under this contract,
shall—

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or
subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals
and are in-country on a non-transitory basis, register with the U.S. Embassy, and that
Contractor and subcontractor personnel who are third country nationals comply with
any security related requirements of the Embassy of their nationality;

(3) Prowvide, to Contractor and subcontractor personnel, antiterrorism/force
protection awareness information commensurate with that which the Department of
Defense (DoD) provides to its military and civilian personnel and their families, to the
extent such information can be made available prior to travel outside the United States;
and

(4) Obtain and comply with the most current antiterrorism/force protection
guidance for Contractor and subcontractor personnel.

(c) The requirements of this clause do not apply to any subcontractor that is—
(1) A foreign government;
(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.
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(d) Information and guidance pertaining to DoD antiterrorism/force protection can
be obtained from (Contracting Officer to insert applicable information cited in PGI

225.7403-1).

(End of clause)

252.225-7044 Balance of Payments Program—Construction Material.
As prescribed in 225.7503(a), use the following clause:

BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION MATERIAL (JUN 2005)
(a) Definitions. As used in this clause--

“Component” means any article, material, or supply incorporated directly into
construction material.

“Construction material” means an article, material, or supply brought to the
construction site by the Contractor or a subcontractor for incorporation into the
building or work. The term also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems,
are evaluated as a single and distinct construction material regardless of when or how
the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction
material.

“Cost of components” means--

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with
the manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost
of components does not include any costs associated with the manufacture of the
construction material.

“Domestic construction material” means--
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(1) An unmanufactured construction material mined or produced in the United
States; or

(2) A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent
of the cost of all its components. Components of foreign origin of the same class or kind
for which nonavailability determinations have been made are treated as domestic.

“United States” means the 50 States, the District of Columbia, and outlying areas.
(b) Domestic preference. This clause implements the Balance of Payments Program
by providing a preference for domestic construction material. The Contractor shall use

only domestic construction material in performing this contract, except for--

(1) Construction material valued at or below the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation; or

(2) The construction material or components listed by the Government as
follows:

[Contracting Officer to list applicable excepted materials or indicate “none’]
(End of clause)

252.225-7045 Balance of Payments Program-—-Construction Material Under
Trade Agreements.
As prescribed in 225.7503(b), use the following clause:

BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION MATERIAL UNDER
TRADE AGREEMENTS (OCT 2006)

(a) Definitions. As used in this clause--
“Caribbean Basin country construction material” means a construction material that—

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country;
or

(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in a Caribbean
Basin country into a new and different construction material distinct from the
materials from which it was transformed.
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“Component” means any article, material, or supply incorporated directly into
construction material.

“Construction material” means an article, material, or supply brought to the
construction site by the Contractor or a subcontractor for incorporation into the
building or work. The term also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems,
are evaluated as a single and distinct construction material regardless of when or how
the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction
material.

“Cost of components” means--

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with
the manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost
of components does not include any costs associated with the manufacture of the
construction material.

“Designated country” means—

(1) A World Trade Organization Government Procurement Agreement (WTO
GPA) country (Aruba, Austria, Belgium, Canada, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland,
Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg,
Malta, Netherlands, Norway, Poland, Portugal, Singapore, Slovak Republic, Slovenia,
Spain, Sweden, Switzerland, or the United Kingdom);

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, El
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin,
Bhutan, Burkina Faso, Burundi, Cambodia, Cape Verde, Central African Republic,
Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial
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Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos,
Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger,
Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands,
Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas,
Barbados, Belize, British Virgin Islands, Costa Rica, Dominica, Dominican Republic,
Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and
Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

“Designated country construction material” means a construction material that is a
WTO GPA country construction material, a Free Trade Agreement country
construction material, a least developed country construction material, or a Caribbean
Basin country construction material.

“Domestic construction material” means--

(1) An unmanufactured construction material mined or produced in the United
States; or

(2) A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent
of the cost of all its components. Components of foreign origin of the same class or kind
for which nonavailability determinations have been made are treated as domestic.

“Free Trade Agreement country construction material” means a construction material
that--

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement
country; or

(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in a Free Trade
Agreement country into a new and different construction material distinct from the
material from which it was transformed.

“Least developed country construction material” means a construction material that—

(1) Is wholly the growth, product, or manufacture of a least developed country;
or

(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in a least
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developed country into a new and different construction material distinct from the
materials from which it was transformed.

“United States” means the 50 States, the District of Columbia, and outlying areas.
“WTO GPA country construction material” means a construction material that—
(1) Is wholly the growth, product, or manufacture of a WT'O GPA country; or

(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in a WTO GPA
country into a new and different construction material distinct from the materials from
which it was transformed.

(b) This clause implements the Balance of Payments Program by providing a
preference for domestic construction material. In addition, the Contracting Officer has
determined that the WTO GPA and Free Trade Agreements apply to this acquisition.
Therefore, the Balance of Payments Program restrictions are waived for designated
country construction materials.

(c) The Contractor shall use only domestic or designated country construction
material in performing this contract, except for--

(1) Construction material valued at or below the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation; or

(2) The construction material or components listed by the Government as
follows:

[Contracting Officer to list applicable excepted materials or indicate “none”,

(End of clause)
ALTERNATE I (OCT 2006). As prescribed in 225.7503(b), add the following definition
of “Bahrainian or Mexican construction material” to paragraph (a) of the basic clause,
and substitute the following paragraphs (b) and (c) for paragraphs (b) and (c) of the
basic clause:

“Bahrainian or Mexican construction material” means a construction material that—

(1) Is wholly the growth, product, or manufacture of Bahrain or Mexico; or
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(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in Bahrain or
Mexico into a new and different construction material distinct from the materials from
which it was transformed.

(b) This clause implements the Balance of Payments Program by providing a
preference for domestic construction material. In addition, the Contracting Officer has
determined that the WTO GPA and all Free Trade Agreements except NAFTA apply to
this acquisition. Therefore, the Balance of Payments Program restrictions are waived
for designated country construction material other than Bahrainian or Mexican
construction material.

(c) The Contractor shall use only domestic or designated country construction
material other than Bahrainian or Mexican construction material in performing this
contract, except for--

(1) Construction material valued at or below the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation; or

(2) The construction material or components listed by the Government as
follows:

[Contracting Officer to list applicable excepted materials or indicate “none’].
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(Revised December 19, 2006)

252.232-7000 Advance Payment Pool.
As prescribed in 232.412-70(a), use the following clause:

ADVANCE PAYMENT POOL (DEC 1991)

(a) Notwithstanding any other provision of this contract, advance payments will be
made for contract performance in accordance with the Determlnatlons Findings, and
Authorization for Advance payment dated

(b) Payments made in accordance with this clause shall be governed by the terms
and conditions of the Advance Payment Pool Agreement between the United States of
America and (insert the name of the contractor). The Agreement is incorporated in the
contract by reference.

(End of clause)

252.232-7001 Disposition of Payments.
As prescribed in 232.412-70(b), use the following clause:

DISPOSITION OF PAYMENTS (DEC 1991)
Payment will be by a dual payee Treasury check made payable to the contractor or the

(insert the name of the disbursing office in the advance payment pool agreement), and
will be forwarded to that disbursing office for appropriate disposition.

(End of clause)

252.232-7002 Progress Payments for Foreign Military Sales Acquisitions.
As prescribed in 232.502-4-70(a), use the following clause:

PROGRESS PAYMENTS FOR FOREIGN MILITARY SALES ACQUISITIONS
(DEC 1991)

If this contract includes foreign military sales (FMS) requirements, the Contractor
shall—

(a) Submit a separate progress payment request for each progress payment rate;
and

(b) Submit a supporting schedule showing—
(1) The amount of each request distributed to each country's requirements; and

(2) Total price per contract line item applicable to each separate progress
payment rate.

(c) Identify in each progress payment request the contract requirements to which it
applies (i.e., FMS or U.S.);
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(d) Calculate each request on the basis of the prices, costs (including costs to
complete), subcontractor progress payments, and progress payment liquidations of the
contract requirements to which it applies; and

(e) Distribute costs among contract line items and countries in a manner acceptable
to the Administrative Contracting Officer.

(End of clause)

252.232-7003 Electronic Submission of Payment Requests.
As prescribed in 232.7004, use the following clause:

ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (MAY 2006)
(a) Definitions. As used in this clause—

(1) “Contract financing payment” and “invoice payment” have the meanings
given in section 32.001 of the Federal Acquisition Regulation.

(2) “Electronic form” means any automated system that transmits information
electronically from the initiating system to all affected systems. Facsimile, e-mail, and
scanned documents are not acceptable electronic forms for submission of payment
requests. However, scanned documents are acceptable when they are part of a
submission of a payment request made using one of the electronic forms provided for in
paragraph (b) of this clause.

(3) “Payment request” means any request for contract financing payment or
invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit
payment requests using one of the following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWEF-RA). Information
regarding WAWF-RA is available on the Internet at https://wawf.eb.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on
the Internet at https:/ecweb.dfas.mil.

(3) American National Standards Institute (ANSI) X.12 electronic data
interchange (EDI) formats.

(1) Information regarding EDI formats is available on the Internet at
http://www.X12.0rg.

(1) EDI implementation guides are available on the Internet at
http://www.dod.mil/dfas/.

(4) Another electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or
DoD is unable to receive a payment request in electronic form, the Contractor shall
submit the payment request using a method mutually agreed to by the Contractor, the
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Contracting Officer, the contract administration office, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the
requirements of the appropriate payment clauses in this contract when submitting
payment requests.

(End of clause)

252.232-7004 DoD Progress Payment Rates.
As prescribed in 232.502-4-70(b), use the following clause:

DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of
this contract 1s modified to change each mention of the progress payment rate and
liquidation rate (excepting paragraph (k), Limitations on Undefinitized Contract
Actions) to 90 percent.

(b) If the contractor is a small disadvantaged business concern, the Progress
Payments clause of this contract is modified to change each mention of the progress
payment rate and liquidation rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 95 percent.

(End of clause)

252.232-7005 Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.
As prescribed in 232.412-70(c), use the following clause:

REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--DOD PILOT
MENTOR-PROTEGE PROGRAM (SEP 2001)

(a) The Government will reimburse the Contractor for any advance payments made
by the Contractor, as a mentor firm, to a protege firm, pursuant to an approved mentor-
protege agreement, provided—

(1) The Contractor’s subcontract with the protege firm includes a provision
substantially the same as FAR 52.232-12, Advance Payments;

(2) The Contractor has administered the advance payments in accordance with
the policies of FAR Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or
inability of the protege firm to repay any unliquidated advance payments is the sole
financial responsibility of the Contractor.

(b) For a fixed price type contract, advance payments made to a protege firm shall
be paid and administered as if they were 100 percent progress payments. The
Contractor shall include as a separate attachment with each Standard Form (SF) 1443,
Contractor’s Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation
of lines 14a through 14e of SF 1443 for each protege, reflecting the status of advance
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payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be
made via public voucher. The Contractor shall show the amounts of advance payments
made to each protege on the public voucher, in the form and detail directed by the
cognizant contracting officer or contract auditor.

(End of clause)
252.232-7006 Alternate A.

ALTERNATE A (DEC 2003)
As prescribed in 232.111(b), substitute the following paragraph (a)(2) for paragraph
(a)(2) of the clause at FAR 52.232-7:

(a)(2) The Administrative Contracting Officer (ACO) may unilaterally issue a
contract modification requiring the Contractor to withhold amounts from its billings
until a reserve is set aside in an amount that the ACO considers necessary to protect
the Government’s interests. The ACO may withhold 5 percent of the amounts due
under this paragraph (a), but the total amount withheld shall not exceed $50,000. The
amounts withheld shall be retained until the Contractor executes and delivers the
release required by paragraph (f) of this clause.

252.232-7007 Limitation of Government’s Obligation.
As prescribed in 232.705-70, use the following clause:

LIMITATION OF GOVERNMENT’S OBLIGATION (MAY 2006)
(a) Contract line item(s) _* through _* are incrementally funded. For these
item(s), the sum of §_* of the total price is presently available for payment and
allotted to this contract. An allotment schedule is set forth in paragraph (j) of this
clause.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to
perform up to the point at which the total amount payable by the Government,
including reimbursement in the event of termination of those item(s) for the
Government’s convenience, approximates the total amount currently allotted to the
contract. The Contractor is not authorized to continue work on those item(s) beyond
that point. The Government will not be obligated in any event to reimburse the
Contractor in excess of the amount allotted to the contract for those item(s) regardless
of anything to the contrary in the clause entitled “Termination for Convenience of the
Government.” As used in this clause, the total amount payable by the Government in
the event of termination of applicable contract line item(s) for convenience includes
costs, profit, and estimated termination settlement costs for those item(s).

(¢) Notwithstanding the dates specified in the allotment schedule in paragraph (j) of
this clause, the Contractor will notify the Contracting Officer in writing at least ninety
days prior to the date when, in the Contractor’s best judgment, the work will reach the
point at which the total amount payable by the Government, including any cost for
termination for convenience, will approximate 85 percent of the total amount then
allotted to the contract for performance of the applicable item(s). The notification will
state (1) the estimated date when that point will be reached and (2) an estimate of
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additional funding, if any, needed to continue performance of applicable line items up to
the next scheduled date for allotment of funds identified in paragraph (j) of this clause,
or to a mutually agreed upon substitute date. The notification will also advise the
Contracting Officer of the estimated amount of additional funds that will be required
for the timely performance of the item(s) funded pursuant to this clause, for a
subsequent period as may be specified in the allotment schedule in paragraph (j) of this
clause or otherwise agreed to by the parties. If after such notification additional funds
are not allotted by the date identified in the Contractor’s notification, or by an agreed
substitute date, the Contracting Officer will terminate any item(s) for which additional
funds have not been allotted, pursuant to the clause of this contract entitled
“Termination for Convenience of the Government.”

(d) When additional funds are allotted for continued performance of the contract
line item(s) 1dentified in paragraph (a) of this clause, the parties will agree as to the
period of contract performance which will be covered by the funds. The provisions of
paragraphs (b) through (d) of this clause will apply in like manner to the additional
allotted funds and agreed substitute date, and the contract will be modified accordingly.

(e) If, solely by reason of failure of the Government to allot additional funds, by the
dates indicated below, in amounts sufficient for timely performance of the contract line
item(s) identified in paragraph (a) of this clause, the Contractor incurs additional costs
or 1s delayed in the performance of the work under this contract and if additional funds
are allotted, an equitable adjustment will be made in the price or prices (including
appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the
time of delivery, or both. Failure to agree to any such equitable adjustment hereunder
will be a dispute concerning a question of fact within the meaning of the clause entitled
“Disputes.”

() The Government may at any time prior to termination allot additional funds for
the performance of the contract line item(s) identified in paragraph (a) of this clause.

(g) The termination provisions of this clause do not limit the rights of the
Government under the clause entitled “Default.” The provisions of this clause are
limited to the work and allotment of funds for the contract line item(s) set forth in
paragraph (a) of this clause. This clause no longer applies once the contract is fully
funded except with regard to the rights or obligations of the parties concerning
equitable adjustments negotiated under paragraphs (d) and (e) of this clause.

(h) Nothing in this clause affects the right of the Government to terminate this
contract pursuant to the clause of this contract entitled “Termination for Convenience
of the Government.”

(1 Nothing in this clause shall be construed as authorization of voluntary services
whose acceptance is otherwise prohibited under 31 U.S.C. 1342.

() The parties contemplate that the Government will allot funds to this contract in
accordance with the following schedule:

On execution of contract
(month) (day), (year)
(month) (day), (year)
(month) (day), (year)

SRR LR

1998 EDITION 252.232-5



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

(End of clause)

ALTERNATE I (MAY 2006).
If only one line item will be incrementally funded, substitute the following paragraph
(a) for paragraph (a) of the basic clause:

(a) Contract line item 1s incrementally funded. The sumof § _* is
presently available for payment and allotted to this contract. An allotment schedule is
contained in paragraph (j) of this clause.

* To be inserted after negotiation.

252.232-7008 Assignment of Claims (Overseas).
As prescribed in 232.806(a)(1), use the following clause:

ASSIGNMENT OF CLAIMS (OVERSEAS) (JUN 1997)

(a) No claims for monies due, or to become due, shall be assigned by the Contractor
unless—

(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of
America; and

(3) Permitted by the laws and regulations of the Contractor’s country.

(b) In no event shall copies of this contract or of any plans, specifications, or other
similar documents relating to work under this contract, if marked “Top Secret,”
“Secret,” or “Confidential” be furnished to any assignee of any claim arising under this
contract or to any other person not entitled to receive such documents. However, a copy
of any part or all of this contract so marked may be furnished, or any information
contained herein may be disclosed, to such assignee upon the Contracting Officer’s prior
written authorization.

(c) Any assignment under this contract shall cover all amounts payable under this
contract and not already paid, and shall not be made to more than one party, except
that any such assignment may be made to one party as agent or trustee for two or more
parties participating in such financing. On each invoice or voucher submitted for
payment under this contract to which any assignment applies, and for which direct
payment thereof is to be made to an assignee, the Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named
assignee to receive payment in the amount invoiced or vouchered.

(End of clause)

252.232-7009 Mandatory Payment by Governmentwide Commercial Purchase
Card.
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As prescribed in 232.1110, use the following clause:

MANDATORY PAYMENT BY GOVERNMENTWIDE COMMERCIAL PURCHASE
CARD (DEC 2006)

The Contractor agrees to accept the Governmentwide commercial purchase card as the
method of payment for orders or calls valued at or below the micro-purchase threshold
in Part 2 of the Federal Acquisition Regulation, under this contract or agreement.

(End of clause)

252.232-7010 Levies on Contract Payments.
As prescribed in 232.7102, use the following clause:

LEVIES ON CONTRACT PAYMENTS (DEC 2006)

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to
continuously levy up to 100 percent of contract payments, up to the amount of tax
debt.

(b) When a levy is imposed on a payment under this contract and the Contractor
believes that the levy may result in an inability to perform the contract, the
Contractor shall promptly notify the Procuring Contracting Officer in writing, with
a copy to the Administrative Contracting Officer, and shall provide—

(1) The total dollar amount of the levy;

(2) A statement that the Contractor believes that the levy may result in an
inability to perform the contract, including rationale and adequate supporting
documentation; and

(3) Advice as to whether the inability to perform may adversely affect
national security, including rationale and adequate supporting documentation.

(¢) DoD shall promptly review the Contractor’s assessment, and the Procuring
Contracting Officer shall provide a written notification to the Contractor including—

(1) A statement as to whether DoD agrees that the levy may result in an
inability to perform the contract; and

(2)@) If the levy may result in an inability to perform the contract and the
lack of performance will adversely affect national security, the total amount of the
monies collected that should be returned to the Contractor; or

(1) If the levy may result in an inability to perform the contract but will
not impact national security, a recommendation that the Contractor promptly notify
the IRS to attempt to resolve the tax situation.

(d) Any DoD determination under this clause is not subject to appeal under the
Contract Disputes Act.

(End of clause)
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252.249-7000 Special Termination Costs.
As prescribed in 249.501-70, use the following clause:

SPECIAL TERMINATION COSTS (DEC 1991)

(a) Definition. “Special termination costs,” as used in this clause, means only costs
in the following categories as defined in Part 31 of the Federal Acquisition Regulation
(FAR)—

(1) Severance pay, as provided in FAR 31.205-6(g);

(2) Reasonable costs continuing after termination, as provided in FAR 31.205-

42(b);
(3) Settlement of expenses, as provided in FAR 31.205-42(g);

(4) Costs of return of field service personnel from sites, as provided in FAR
31.205-35 and FAR 31.205-46(c); and

(5) Costs in paragraphs (a)(1), (2), (3), and (4) of this clause to which
subcontractors may be entitled in the event of termination.

(b) Notwithstanding the Limitation of Cost/Limitation of Funds clause of this
contract, the Contractor shall not include in its estimate of costs incurred or to be
incurred, any amount for special termination costs to which the Contractor may be
entitled in the event this contract is terminated for the convenience of the Government.

(c) The Contractor agrees to perform this contract in such a manner that the
Contractor's claim for special termination costs will not exceed $ . The
Government shall have no obligation to pay the Contractor any amount for the special
termination costs in excess of this amount.

(d) In the event of termination for the convenience of the Government, this clause
shall not be construed as affecting the allowability of special termination costs in any
manner other than limiting the maximum amount of the costs payable by the
Government.

(e) This clause shall remain in full force and effect until this contract is fully funded.
(End of clause)
252.249-7001 Reserved.

252.249-7002 Notification of Anticipated Contract Termination or Reduction.
As prescribed in 249.7003(c), use the following clause:

NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION OR REDUCTION
(DEC 2006)
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(a) Definitions.

“Major defense program” means a program that is carried out to produce or
acquire a major system (as defined in 10 U.S.C. 2302(5)) (see also DoD 5000.2-R,
Mandatory Procedures for Major Defense Acquisition Programs (MDAPs) and Major
Automated Information System (MAIS) Acquisition Programs.

“Substantial reduction” means a reduction of 25 percent or more in the total
dollar value of funds obligated by the contract.

(b) Section 1372 of the National Defense Authorization Act for Fiscal Year 1994
(Pub. L. 103-160) and Section 824 of the National Defense Authorization Act for Fiscal
Year 1997 (Pub. L. 104-201) are intended to help establish benefit eligibility under the
Job Training Partnership Act (29 U.S.C. 1661 and 1662) for employees of DoD
contractors and subcontractors adversely affected by contract terminations or
substantial reductions under major defense programs.

(c) Notice to employees and state and local officials. Within 2 weeks after the
Contracting Officer notifies the Contractor that contract funding will be terminated or
substantially reduced, the Contractor shall provide notice of such anticipated
termination or reduction to—

(1) Each employee representative of the Contractor’s employees whose work is
directly related to the defense contract; or

(2) If there is no such representative, each such employee;

(3) The State dislocated worker unit or office described in section 311(b)(2) of
the Job Training Partnership Act (29 U.S.C. 1661(b)(2)); and

(4) The chief elected official of the unit of general local government within
which the adverse effect may occur.

(d) Notice to subcontractors. Not later than 60 days after the Contractor receives
the Contracting Officer’s notice of the anticipated termination or reduction, the
Contractor shall—

(1) Provide notice of the anticipated termination or reduction to each first-tier
subcontractor with a subcontract of $550,000 or more; and

(2) Require that each such subcontractor—

(1) Provide notice to each of its subcontractors with a subcontract of
$100,000 or more; and

(1) Impose a similar notice and flowdown requirement to subcontractors
with subcontracts of $100,000 or more.

(e) The notice provided an employee under paragraph (c) of this clause shall have
the same effect as a notice of termination to the employee for the purposes of
determining whether such employee is eligible for training, adjustment assistance, and
employment services under section 325 or 325A of the Job Training Partnership Act (29
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U.S.C. 1662d, 1662d-1). If the Contractor has specified that the anticipated contract
termination or reduction is not likely to result in plant closure or mass layoff, as defined
in 29 U.S.C. 2101, the employee shall be eligible only for services under section 314(b)
and paragraphs (1) through (14), (16), and (18) of section 314(c) of the Job Training
Partnership Act (29 U.S.C. 1661c(b) and paragraphs (1) through (14), (16), and (18) of
section 1661c(c)).

(End of clause)
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PART 1-INTRODUCTION
F-101 General.
This appendix contains procedures and instructions for the use, preparation, and
distribution of the material inspection and receiving report (MIRR) (DD Form 250

series) and commercial shipping/packing lists used to document Government contract
quality assurance.

F-102 Applicability.

(a) The provisions of this appendix apply to supplies or services acquired by DoD
when the clause at 252.246-7000, Material Inspection and Receiving Report, is included
in the contract. If the contract contains the clause at FAR 52.213-1, Fast Payment
Procedure, the contractor may elect not to prepare a DD Form 250.

(b) When DoD provides quality assurance or acceptance services for non-DoD
activities, prepare a MIRR using the instructions in this appendix, unless otherwise
specified in the contract.

F-103 Use.
(a) The DD Form 250 is a multipurpose report used—

(1) To provide evidence of Government contract quality assurance at origin or
destination;

(2) To provide evidence of acceptance at origin or destination;
(3) For packing lists;
(4) For receiving;
(5) For shipping;
(6) As a contractor invoice; and
(7) As commercial invoice support.
(b) Do not use the DD Form 250 for shipments—

(1) By subcontractors, unless the subcontractor is shipping directly to the
Government; or

(2) Of contract inventory.
(¢) The contractor prepares the MIRR, except for entries that an authorized

Government representative is required to complete. The contractor shall furnish
sufficient copies of the completed form, as directed by the Government representative.
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(d) Use the DD Form 250-1—
(1) For bulk movements of petroleum products by tanker or barge to cover—
(1) Origin or destination acceptance of cargo; or
(1) Shipment or receipt of Government owned products

(2) To send quality data to the point of acceptance in the case of origin
inspection on FOB destination deliveries or preinspection at product source. Annotate
the forms with the words “INSPECTED FOR QUALITY ONLY.”

F-104 Application.
(a) DD Form 250.

(1) Use the DD Form 250 for delivery of contract line, subline, exhibit line, or
exhibit subline items. Do not use the DD Form 250 for those exhibit line or exhibit
subline items on a DD Form 1423, Contract Data Requirements List, that indicate no
DD Form 250 is required.

(2) If the shipped to, marked for, shipped from, mode of shipment, contract
quality assurance and acceptance data are the same for more than one shipment made
on the same day under the same contract, contractors may prepare one MIRR to cover
all such shipments.

(3) If the volume of the shipment precludes the use of a single car, truck, or
other vehicle, prepare a separate MIRR for the contents of each vehicle.

(4) When a shipment is consigned to an Air Force activity and the shipment
includes items of more than one federal supply class (F'SC) or material management
code (MMCO), prepare a separate DD Form 250 for items of each of the FSCs or MMCs
in the shipment. However, the cognizant Government representative may authorize a
single DD Form 250, listing each of the FSCs or MMCs included in the shipment on a
separate continuation sheet. The MMC appears as a suffix to the national stock
number applicable to the item.

(56) Consolidation of Petroleum Shipments on a Single MIRR.

(1) Contiguous United States. Contractors may consolidate multiple car or
truck load shipments of petroleum made on the same day, to the same destination,
against the same contract line item, on one MIRR. To permit verification of motor
deliveries, assign each load a load number which can be identified to the shipment
number in Block 2 of the DD Form 250. Include a shipping document (commercial or
government) with each individual load showing as a minimum—

(A) The shipper;

(B) Shipping point;

(C) Consignese;
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(D) Contract and line item number;

(E) Product identification;

(F) Gross gallons (bulk only);

(G) Loading temperature (bulk only);

(H) American Petroleum Institute gravity (bulk only);
(I) Identification of carrier's equipment;

(J) Serial number of all seals applied; and

(K) Signature of supplier's representative.

When acceptance is at destination, the receiving activity retains the shipping
document(s) to verify the entries on the consignee copy of the DD Form 250 forwarded
by the contractor (reference F-401, Table 1) before signing Block 21b.

(i) Overseas. The same criteria as for contiguous United States applies,
except the consolidation period may be extended, if acceptable to the receiving activity,
shipping activity, Government finance office, and the authorized Government
representative having cognizance at the contractor's facility. In addition, the contractor
may include more than one contract line item in each DD Form 250 if the shipped to,
marked for, shipped from, mode of shipment, contract quality assurance, and
acceptance data are the same for all line items.

(6) Consolidation of Coal Shipments on a Single MIRR. Contractors may
consolidate multiple railcar or truck shipments of coal made on the same day, to the
same destination, against the same contract line items, on one MIRR. To permit
verification of truck deliveries, assign each load a load number which can be identified
to the shipment number in Block 2 of the DD Form 250 and the analytical test report.
Include a commercial shipping document with each individual truck load showing as a
minimum—

(1) The shipper;
(11) The name or names;

(111) Location and shipping point of the mine or mines from which the coal
originates;

(iv) The contract number;

(v) The exact size of the coal shipped; and

(vi) A certified weighmaster's certification of weight for the truckload.
Include a waybill with each rail shipment showing the identical information. To permit

verification of rail deliveries, identify each railcar number comprising the shipment to
the shipment number in Block 2 of the DD Form 250 and the analytical test report.
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When acceptance is at destination, the receiving activity must retain the shipping
document(s) to verify the entries on the consignee copy of the DD Form 250.

(b) DD Form 250-1.
(1) Use a separate form for each tanker or barge cargo loaded.

(2) The contractor may report more than one barge in the same tow on a single
form if on the same contract and consigned to the same destination.

(3) When liftings involve more than one contract, prepare separate forms to
cover the portion of cargo loaded on each contract.

(4) Prepare a separate form for each product or grade of product loaded.

(5) Use a separate document for each tanker or barge cargo and each grade of
product discharged.

(6) For discharge, the contractor may report more than one barge in the same
tow on a single form if from the same loading source.
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PART 2—-CONTRACT QUALITY ASSURANCE ON SHIPMENTS
BETWEEN CONTRACTORS

F-201 Procedures.

Follow the procedures at PGI F-201 for evidence of required Government contract
quality assurance at a subcontractor’s facility.
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PART 3—-PREPARATION OF THE DD FORM 250 AND DD FORM 250C

F-301 Preparation instructions.
(a) General.
(1) Dates must use nine spaces consisting of the four digits of the year, three-
position alphabetic month abbreviation, and two digits for the day. For example,
2000AUGO07, 2000SEP24.

(2) Addresses must consist of the name, street address/P.O. box, city, state, and
ZIP code.

(3) Enter to the right of and on the same line as the word “Code” in Blocks 9
through 12 and in Block 14—

(1) The Commercial and Government Entity Handbook (H4/H8) code;

(1) The DoD activity address code (DoDAAC) as it appears in the DoD
Activity Address Directory (DoDAAD), DoD 4000.25-6-M; or

(111) The Military Assistance Program Address Directory (MAPAD) code.
(4) Enter the DoDAAC, CAGE (H4/H8), or MAPAD code in Block 13.

(5) The data entered in the blocks at the top of the DD Form 250c must be
1dentical to the comparable entries in Blocks 1, 2, 3, and 6 of the DD Form 250.

(6) Enter overflow data from the DD Form 250 in Block 16 or in the body of the
DD Form 250c¢ with an appropriate cross-reference. Do not number or distribute

additional DD Form 250c sheets, solely for continuation of Block 23 data as part of the
MIRR.

(7) Do not include classified information in the MIRR. MIRRs must not be
classified.

(b) Completion instructions.

(1) Block 1-PROCUREMENT INSTRUMENT IDENTIFICATION
(CONTRACT) NO.

(1) Enter the 13-position alpha-numeric basic Procurement Instrument
Identification Number (PIIN) of the contract. When applicable, enter the four-position
alpha-numeric call/order serial number that is supplementary to the 13-position basic
PIIN. This number is also referred to as the Supplementary Procurement Instrument
Identification Number (SPIIN). Use SPIINSs for (also see Subpart 204.70)—

(A) Delivery orders under indefinite-delivery type contracts;

(B) Orders under basic ordering agreements; and
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(C) Calls under blanket purchase agreements.

(i1) Except as indicated in paragraph (b)(1)(ii1) of this section, do not enter
supplementary numbers used in conjunction with basic PIINs to 1dent1fy—

(A) Modifications of contracts and agreements;
(B) Modifications to calls or orders; or

(C) Document numbers representing contracts written between
contractors.

(111) When shipping instructions are furnished and shipment is made before
receipt of the confirming contract modification (SF 30, Amendment of
Solicitation/Modification of Contract), enter the contract modification six-digit number
or the two- digit call or order number immediately following the PIIN or call/order four-
digit SPIIN.

(iv) For DoD delivery orders on non-DoD contracts, enter the non-DoD
contract number immediately below the PII number.

1. PROCUREMENT INSTRUMENT ORDER NO.
IDENTIFICATION (CONTRACT) NO.

SP0O400-00-F-1684
GS-000S-61917

(v) When a contract number other than PII number is used, enter that
contract number.

(2) Block 2-SHIPMENT NO.

(1) The shipment number has a three-position alpha character prefix and a
four-position numeric or alpha-numeric serial number.

(A) The prime contractor shall control and assign the shipment number
prefix. The shipment number shall consist of three alphabetic characters for each
“Shipped From” address (Block 11). The shipment number prefix shall be different for
each “Shipped From” address and shall remain constant throughout the life of the
contract. The prime contractor may assign separate prefixes when shipments are made
from different locations within a facility identified by one “Shipped From” address.

(B) Number the first shipment 0001 for shipments made under the
contract or contract and order number shown in Block 1 from each “Shipped From”
address, or shipping location within the “Shipped From” address. Consecutively
number all subsequent shipments with the identical shipment number prefix.

(1) Use alpha-numeric serial numbers when more than 9,999
numbers are required. Serially assign alpha-numeric numbers with the alpha in the
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first position (the letters I and O shall not be used) followed by the three-position
numeric serial number. Use the following alpha-numeric sequence:

A000 through A999 (10,000 through 10,999)
B000 through B999 (11,000 through 11,999)
Z000 through Z999 (34,000 through 34,999)

(2) When this series is completely used, start over with 0001.

(1) Reassign the shipment number of the initial shipment where a
“Replacement Shipment” is involved (see paragraph (b)(16)(iv)(F) of this section).

(111) The prime contractor shall control deliveries and on the final shipment
of the contract shall end the shipment number with a “Z.” Where the final shipment is
from other than the prime contractor's plant, the prime contractor may elect either to--

(A) Direct the subcontractor making the final shipment to end that
shipment number with a “Z”; or

(B) Upon determination that all subcontractors have completed their
shipments, to correct the DD Form 250 (see F-305) covering the final shipment made
from the prime contractor's plant by addition of a “Z” to that shipment number.

(iv) Contractors follow the procedures in F-306 to use commercial invoices.

(3) Block 3—DATE SHIPPED. Enter the date the shipment is released to the
carrier or the date the services are completed. If the shipment will be released after the
date of CQA and/or acceptance, enter the estimated date of release. When the date is
estimated, enter an “E” after the date. Do not delay distribution of the MIRR for entry
of the actual shipping date. Reissuance of the MIRR is not required to show the actual
shipping date (see F-303).

(4) Block 4—-B/L TCN. When applicable, enter—
(1) The commercial or Government bill of lading number after “B/L;”
(1) The transportation control number after “T'CN” (when a TCN is
assigned for each line item on the DD Form 250 under Block 16 instructions, insert

“See Block 16”); and

(111) The initial (line haul) mode of shipment code in the lower right corner
of the block (see F-302).

(5) Block 5-DISCOUNT TERMS.

(1) The contractor may enter the discount in terms of percentages on all
copies of the MIRR.

(1) Use the procedures in F-306 when the MIRR is used as an invoice.

(6) Block 6—-INVOICE NO./DATE.
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(1) The contractor may enter the invoice number and actual or estimated
date of invoice submission on all copies of the MIRR. When the date is estimated, enter
an “E” after the date. Do not correct MIRRs other than invoice copies to reflect the
actual date of invoice submission.

(1) Use the procedures in F-306 when the MIRR is used as an invoice.

(7) Block 7-PAGE/OF. Consecutively number the pages of the MIRR. On
each page enter the total number of pages of the MIRR.

(8) Block 8~ ACCEPTANCE POINT. Enter an “S” for Origin or “D” for
destination.

(9) Block 9-PRIME CONTRACTOR/CODE. Enter the code and address.

(10) Block 10-ADMINISTERED BY/CODE. Enter the code and address of
the contract administration office (CAO) cited in the contract.

(11) Block 11-SHIPPED FROM/CODE/FOB.

(1 Enter the code and address of the “Shipped From” location. If identical
to Block 9, enter “See Block 9.”

(1) For performance of services line items which do not require delivery of
items upon completion of services, enter the code and address of the location at which
the services were performed. If the DD Form 250 covers performance at multiple
locations, or if identical to Block 9, enter “See Block 9.”

(111) Enter on the same line and to the right of “FOB” an “S” for Origin or
“D” for Destination as specified in the contract. Enter an alphabetic “O” if the “FOB”
point cited in the contract is other than origin or destination.

(iv) For destination or origin acceptance shipments involving discount
terms, enter “DISCOUNT EXPEDITE” in at least one-half inch outline-type style
letters across Blocks 11 and 12. Do not obliterate other information in these blocks.

(12) Block 12-PAYMENT WILL BE MADE BY/CODE. Enter the code and
address of the payment office cited in the contract.

(13) Block 13—SHIPPED TO/CODE. Enter the code and address from the
contract or shipping instructions.

(14) Block 14-MARKED FOR/CODE. Enter the code and address from the
contract or shipping instructions. When three-character project codes are provided in
the contract or shipping instructions, enter the code in the body of the block, prefixed by
“Proj”; do not enter in the code block.

(15) Block 15—ITEM NO. Enter the item number used in the contract.

(1) Use item numbers under the Uniform Contract Line Item Numbering
System (see 204.71).
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(1) Position the item numbers as follows—

(A) For item numbers with four or less digits, enter the number
immediately to the left of the vertical dashed line and prefix them with zeros, to achieve
four digits.

(B) For item numbers with six digits, with alpha digits in the final two
positions, enter the last two digits to the right of the vertical dashed line.

(C) For item numbers with six digits, with numbers in the final two
positions, enter the first four digits immediately to the left of the vertical dashed line.
Do not use the last two digits.

(111) Line item numbers not in accordance with the Uniform Contract Line
Item Numbering System may be entered without regard to positioning.

(16) Block 16—STOCK/PART NO./DESCRIPTION.

(1) Use single or double spacing between line items when there are less than
four line items. Use double spacing when there are four or more line items. Enter the
following for each line item:

(A) The national stock number (NSN) or noncatalog number. Where
applicable, include a prefix or suffix. If a number is not provided, or it is necessary to
supplement the number, include other identification such as the manufacturer's name
or Federal supply code (as published in Cataloging Handbook H4-1), and the part
number. Show additional part numbers in parentheses or slashes. Show the
descriptive noun of the item nomenclature and if provided, the Government assigned
management/material control code. The contractor may use the following technique in
the case of equal kind supply items. The first entry shall be the description without
regard to kind. For example, “Shoe-Low Quarter-Black,” “Resistor,” “Vacuum Tube,”
etc. Below this description, enter the contract line item number in Block 15 and
Stock/Part number followed by the size or type in Block 16.

(B) On the next printing line, if required by the contract for control
purposes, enter: the make, model, serial number, lot, batch, hazard indicator, or
similar description.

(C) On the next printing lines enter—

(1) The MIPR number prefixed by “MIPR” or the MILSTRIP
requisition number(s) when provided in the contract; or

(2) Shipping instructions followed on the same line (when more
than one requisition is entered) by the unit for payment and the quantity shipped
against each requisition.

Example:

V04696-185-750XY19059A — EA5
NO0018801776038XY3211BA — EA 200
AT650803050051AAT6391d — KA 1000
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(D) When a TCN is assigned for each line item, enter on the next line
the transportation control number prefixed by "TCN."

(1) For service line items, enter the word “SERVICE” followed by as short a
description as is possible in no more than 20 additional characters. Some examples of
service line items are maintenance, repair, alteration, rehabilitation, engineering,
research, development, training, and testing. Do not complete Blocks 4, 13, and 14
when there 1s no shipment of material.

(111) For all contracts administered by the Defense Contract Management
Agency, with the exception of fast pay procedures, enter and complete the following:

Gross Shipping Wt.
State weight in pounds only.

(iv) Starting with the next line, enter the following as appropriate (entries
may be extended through Block 20). When entries apply to more than one line item in
the MIRR, enter them only once after the last line item entry. Reference applicable line
item numbers.

(A) Enter in capital letters any special handling instructions/limits for
material environmental control, such as temperature, humidity, aging, freezing, shock,
etc.

(B) When a shipment is chargeable to Navy appropriation 17X4911,
enter the appropriation, bureau control number (BCN), and authorization accounting
activity (AAA) number (e.g., 17X4911-14003-104).

(C) When the Navy transaction type code (TC), “2T” or “7T” is included
in the appropriation data, enter “TC 2T” or “TC 7T.”

(D) When an NSN is required by but not cited in a contract and has not
been furnished by the Government, the contractor may make shipment without the
NSN at the direction of the contracting officer. Enter the authority for such shipment.

(E) When Government furnished property (GFP) is included with or
incorporated into the line item, enter the letters “GFP.”

(F) When shipment consists of replacements for supplies previously
furnished, enter in capital letters “AREPLACEMENT SHIPMENT.” (See F-301, Block
17, for replacement indicators).

(G) On shipments of Government furnished aeronautical equipment
(GFAE) under Air Force contracts, enter the assignment AERNO control number, e.g.,
“AERNO 60-6354.”

(H) For items shipped with missing components, enter and complete
the following:

“Item(s) shipped short of the following component(s):
NSN or comparable identification ,
Quantity , Estimated Value ,
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Authority 7

(I) When shipment is made of components which were short on a prior
shipment, enter and complete the following:

“These components were listed as shortages on shlpment
number , date shipped

(J) When shipments involve drums, cylinders, reels, containers, skids,
etc., designated as returnable under contract provisions, enter and complete the
following:

“Return to , Quantity ,
Item , Ownership (Government/contractor).”

(K) Enter the total number of shipping containers, the type of
containers, and the container number(s) assigned for the shipment.

(L) On foreign military sales (FMS) shipments, enter the special
markings, and FMS case identifier from the contract. Also enter the gross weight.

(M) When test/evaluation results are a condition of acceptance and are
not available prior to shipment, the following note shall be entered if the shipment is
approved by the contracting officer:

“Note: Acceptance and payment are contingent
upon receipt of approved test/evaluation results.”

The contracting officer will advise—
(1) The consignee of the results (approval/disapproval); and

(2) The contractor to withhold invoicing pending attachment of
the approved test/evaluation results.

(N) The copy of the DD Form 250 required to support payment for
destination acceptance (top copy of those with shipment) or ARP origin acceptance shall
be identified as follows: enter “PAYMENT COPY” in approximately one-half inch
outline type style letters with “FORWARD TO BLOCK 12 ADDRESS” in
approximately one-quarter inch letters immediately below. Do not obliterate any other
entries.

(O) For clothing and textile contracts containing a bailment clause,
enter the words “GFP UNIT VALUE.”

(P) When the initial unit incorporating an approved value engineering
change proposal (VECP) is shipped, enter the following statement:

This 1s the 1nitial unit delivered which incorporates VECP
No. , Contract Modification
No. , dated
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(17) Block 17-QUANTITY SHIPPED/RECEIVED.

(1) Enter the quantity shipped, using the unit of measure in the contract for
payment. When a second unit of measure is used for purposes other than payment,
enter the appropriate quantity directly below in parentheses.

(1) On the final shipment of a line item of a contract containing a clause
permitting a variation of quantity and an underrun condition exists, the prime
contractor shall enter a “Z” below the last digit of the quantity. Where the final
shipment is from other than the prime contractor's plant and an underrun condition
exists, the prime contractor may elect either to—

(A) Direct the subcontractor making the final shipment to enter a “Z”
below the quantity; or

(B) Upon determination that all subcontractors have completed their
shipments, correct the DD Form 250 (see F-305) coving the final shipment of the line
item from the prime contractor's plant by addition of a “Z” below the quantity. Do not
use the “Z” on deliveries which equal or exceed the contract line item quantity.

(111) For replacement shipments, enter “A” below the last digit of the
quantity, to designate first replacement, “B” for second replacement, etc. Do not use the
final shipment indicator “Z” on underrun deliveries when a final line item shipment is
replaced.

17. QUANTITY
SHIP/REC'D
1000
(10)
Z

(iv) If the quantity received is the same quantity shipped and all items are
in apparent good condition, enter by a check mark. If different, enter actual quantity
received in apparent good condition below quantity shipped and circle. The receiving
activity will annotate the DD Form 250 stating the reason for the difference.

(18) Block 18—UNIT. Enter the abbreviation of the unit measure as indicated
in the contract for payment. Where a second unit of measure is indicated in the
contract for purposes other than payment or used for shipping purposes, enter the
second unit of measure directly below in parentheses. Authorized abbreviations are
hstefd in MIL-STD-129, Marking for Shipping and Storage. For example, LB for pound,
SH for sheet.

18.  UNIT
LB
(SH)

(19) Block 19—-UNIT PRICE. The contractor may, at its option, enter unit
prices on all MIRR copies, except as a minimum:
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(1) The contractor shall enter unit prices on all MIRR copies for each item of
property fabricated or acquired for the Government and delivered to a contractor as
Government furnished property (GFP). Get the unit price from Section B of the
contract. If the unit price is not available, use an estimate. The estimated price should
be the contractor's estimate of what the items will cost the Government. When the
price is estimated, enter an “E” after the unit price.

(1) Use the procedures in F-306 when the MIRR is used as an invoice.

(i11)) For clothing and textile contracts containing a bailment clause, enter
the cited Government furnished property unit value opposite “GFP UNIT VALUE”
entry in Block 16.

(iv) Price all copies of DD Forms 250 for FMS shipments with actual prices,
if available. If actual price are not available, use estimated prices. When the price is
estimated, enter an “E” after the price.

(20) Block 20-AMOUNT. Enter the extended amount when the unit price is
entered in Block 19.

(21) Block 21-CONTRACT QUALITY ASSURANCE (CQA).

(1) The words “conform to contract” contained in the printed statements in
Blocks 21a and 21b relate to quality and to the quantity of the items on the report. Do
not modify the statements. Enter notes taking exception in Block 16 or on attached
supporting documents with an appropriate block cross-reference.

(11)) When a shipment is authorized under alternative release procedure,
attach or include the appropriate contractor signed certificate on the top copy of the DD
Form 250 copies distributed to the payment office or attach or include the appropriate
contractor certificate on the contract administration office copy when contract
administration (Block 10 of the DD Form 250) is performed by the Defense Contract
Management Agency (DCMA).

(111) When contract terms provide for use of Certificate of Conformance and
shipment is made under these terms, the contractor shall enter in capital letters
“CERTIFICATE OF CONFORMANCE” in Block 21a on the next line following the
CQA and acceptance statements. Attach or include the appropriate contractor signed
certificate on the top copy of the DD Form 250 copies distributed to the payment office
or attach or include the appropriate certificate on the contract administration office
copy when contract administration (Block 10 of the DD Form 250) is performed by
DCMA. In addition, attach a copy of the signed certificate to, or enter on, copies of the
MIRR sent with shipment.

(iv) ORIGIN.
(A) The authorized Government representative must—
(1) Place an “X” in the appropriate CQA and/or acceptance box(es)
to show origin CQA and/or acceptance. When the contract requires CQA at destination

in addition to origin CQA, enter an asterisk at the end of the statement and an
explanatory note in Block 16;
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(2) Sign and date;

(3) Enter the typed, stamped, or printed name, title, mailing
address, and commercial telephone number.

(B) When alternative release procedures apply—

(1) The contractor or subcontractor shall complete the entries
required under paragraph (A) and enter in capital letters “ALTERNATIVE RELEASE
PROCEDURE?” on the next line following the printed CQA/acceptance statement.

(2) When acceptance is at origin and contract administration is
performed by an office other than DCMA, the contractor shall furnish the four payment
office copies of the MIRR to the authorized Government representative for dating and
signing of one copy and forwarding of all copies to the payment office.

(3) When acceptance is at origin and contract administration is
performed by DCMA, furnish the contract administration office copy of the MIRR to the
authorized Government representative for dating and signing and forwarding to the
contract administration office (see F-401, Table 1).

(C) When fast pay procedures apply, the contractor or subcontractor
shall enter in capital letters “FAST PAY” on the next line following the printed
CQA/acceptance statement. When CQA is required, the authorized Government
representative shall execute the block as required by paragraph (A).

(D) When Certificate of Conformance procedures apply, inspection or
inspection and acceptance are at source, and the contractor's Certificate of Conformance
1s required, the contractor shall enter in capital letters “CERTIFICATE OF
CONFORMANCE” as required by paragraph (b)(21)(ii1) of this section.

(1) For contracts administered by an office other than DCMA,
furnish the four payment office copies of the MIRR to the authorized Government
representative for dating and signing of one copy, and forwarding of all copies to the
payment office.

(2) For contracts administered by DCMA, furnish the contract
administration office copy of the MIRR to the authorized Government representative

for dating and signing and forwarding to the contract administration office (see F-401,
Table 1).

(3) When acceptance is at destination, no entry shall be made other
than “CERTIFICATE OF CONFORMANCE.”

(v) DESTINATION.

(A) When acceptance at origin is indicated in Block 21a, make no
entries in Block 21b.

(B) When CQA and acceptance or acceptance is at destination, the
authorized Government representative must—
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(1) Place an “X” in the appropriate box(es);
(2) Sign and date; and

(3) Enter typed, stamped, or printed name, title, mailing address,
and commercial telephone number.

(C) When “ALTERNATIVE RELEASE PROCEDURE” is entered in
Block 21a and acceptance is at destination, the authorized Government representative
must complete the entries required by paragraph (b)(21)(v)(B) of this section.

(D) Forward the executed payment copy or MILSCAP format identifier
PKN or PKP to the payment office cited in Block 12 within four work days (five days
when MILSCAP Format is used) after delivery and acceptance of the shipment by the
receiving activity. Forward one executed copy of the final DD Form 250 to the contract
administration office cited in Block 10 for implementing contract closeout procedures.

(E) When “FAST PAY” is entered in Block 21a, make no entries in this
block.

(22) Block 22—-RECEIVER'S USE. The authorized representative of the
receiving activity (Government or contractor) must use this block to show receipt,
quantity, and condition. The authorized representative must--

(1) Enter the date the supplies arrived. For example, when off-loading or in-
checking occurs subsequent to the day of arrival of the carrier at the installation, the
date of the carrier's arrival is the date received for purposes of this block;

(1) Sign; and

(111) Enter typed, stamped, or printed name, title, mailing address, and
commercial telephone number.

(23) Block 23—CONTRACTOR USE ONLY. Self explanatory.
F-302 Mode/method of shipment codes.
CODE DESCRIPTION
A Motor, truckload

Motor, less than truckload
Van (unpacked, uncrated personal or Government property)

Driveaway, truckaway, towaway

Bus

H H O @ @

Air Mobility Command (Channel and Special Assignment Airlift
Mission)
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G

— T

O H O Z B & R o«

n =

N < X =2 < c 3

(o2 I = A\

Surface parcel post

Air parcel post

Government trucks, for shipment outside local delivery area
Air, small package carrier

Rail, carload 1/

Rail, less than carload 1/

Surface, freight forwarder

LOGAIR

Organic military air (including aircraft of foreign governments)
Through Government Bill of Lading (TGBL)

Commerecial air freight (includes regular and expedited service
provided by major airlines; charters and air taxis)

European Distribution System or Pacific Distribution System

Scheduled Truck Service (STS) (applies to contract carriage,
guaranteed traffic routings and/or scheduled service)

Air freight forwarder

QUICKTRANS

SEAVAN

Water, river, lake, coastal (commercial)

Bearer, walk-thru (customer pickup of material)
Military Intratheater Airlift Service

Military Sealift Command (MSC) (controlled contract or arranged
space)

Government watercraft, barge, lighter
Roll-on Roll-off (RORO) service

Armed Forces Courier Service (ARFCOS)
Surface, small package carrier

Military official mail (MOM)
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7 Express mail
8 Pipeline
9 Local delivery by Government or commercial truck (includes on

base transfers; deliveries between air, water, or motor terminals;
and adjacent activities). Local delivery areas are identified in
commercial carriers' tariffs which are filed and approved by
regulatory authorities.

1/ Includes trailer/container-on-flat-car (excluding SEAVAN).

F-303 Consolidated shipments.

When individual shipments are held at the contractor's plant for authorized
transportation consolidation to a single bill of lading, the contractor may prepare the
DD Forms 250 at the time of CQA or acceptance prior to the time of actual shipment
(see Block 3).

F-304 Multiple consignee instructions.

The contractor may prepare one MIRR when the identical line item(s) of a contract are
to be shipped to more than one consignee, with the same or varying quantities, and the
shipment requires origin acceptance. Prepare the MIRR using the procedures in this
appendix with the following changes—

(a) Blocks 2, 4, 13, and, if applicable, 14--Enter “See Attached Distribution List.”

(b) Block 15--The contractor may group item numbers for identical stock/part
number and description.

(c) Block 17--Enter the “total” quantity shipped by line item or, if applicable,
grouped identical line items.

(d) Use the DD Form 250c to list each individual “Shipped To” and “Marked For”
with—

(1) Code(s) and complete shipping address and a sequential shipment number
for each;

(2) Line item number(s);

(3) Quantity;

(4) MIPR number(s), preceded by “MIPR,” or the MILSTRIP requisition
number, and quantity for each when provided in the contract or shipping instructions;
and

(5) If applicable, bill of lading number, TCN, and mode of shipment code.

(e) The contractor may omit those distribution list pages of the DD Form 250c that
are not applicable to the consignee. Provide a complete MIRR for all other distribution.
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F-305 Correction instructions.

Make a new revised MIRR or correct the original when, because of errors or omissions,
it is necessary to correct the MIRR after distribution has been made. Use data identical
to that of the original MIRR. Do not correct MIRRs for Blocks 19 and 20 entries. Make
the corrections as follows--

(a) Circle the error and place the corrected information in the same block; if space is
limited, enter the corrected information in Block 16 referencing the error page and
block. Enter omissions in Block 16 referencing omission page and block. For
example—

2. SHIPMENT NO. 17. QUANTITY
SHIP/REC'D
(AAA0001)
19
See Block 16 @17

16. STOCK/PART NO. DESCRIPTION

CORRECTIONS:

Refer Block 2: Change shipment No. AAA0O1 to
AAAO0010 on all pages of the MIRR.

Refer Blocks 15, 16, 17, and 18, page 2: Delete in
entirety Line Item No. 0006. This item was not
shipped.

(b) When corrections have been made to entries for line items (Block 15) or quantity
(Block 17) enter the words “CORRECTIONS HAVE BEEN VERIFIED” on page 1. The
authorized Government representative will date and sign immediately below the
statement. This verification statement and signature are not required for other
corrections.

(c) Clearly mark the pages of the MIRR requiring correction with the words
“CORRECTED COPY.” Avoid obliterating any other entries. Where corrections are

made only on continuation sheets, also mark page number 1 with the words
“CORRECTED COPY.”

(d) Page 1 and only those continuation pages marked “CORRECTED COPY” shall
be distributed to the initial distribution. A complete MIRR with corrections shall be
distributed to new addressee(s) created by error corrections.

F-306 Invoice instructions.

(a) Contractors shall submit payment requests in electronic form, unless an
exception in 232.7002 applies. Contractor submission of the material inspection and
recelving information required by this appendix by using the Wide Area WorkFlow-
Receipt and Acceptance electronic form (see paragraph (b)(1) of the clause at 252.232-
7003) fulfills the requirement for an MIRR.
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(b) If the contracting officer authorizes the contractor to submit an invoice in paper
form, the Government encourages, but does not require, the contractor to use the MIRR
as an invoice, in lieu of a commercial form. If commercial forms are used, identify the
related MIRR shipment number(s) on the form. If using the MIRR as an invoice,
prepare the MIRR and forward the required number of copies to the payment office as
follows:

(1) Complete Blocks 5, 6, 19, and 20. Block 6 shall contain the invoice number
and date. Column 20 shall be totaled.

(2) Mark in letters approximately one inch high, first copy: “ORIGINAL
INVOICE,” for all invoice submissions; and three copies: “INVOICE COPY,” when the
payment office requires four copies. Questlons regarding the appropriate number of
copies (i.e., one or four) should be directed to the applicable payment office.

(3) Forward the appropriate number of copies to the payment office (Block 12
address), except when acceptance is at destination and a Navy finance office will make
payment, forward to destination.

(4) Be sure to separate the copies of the MIRR used as an invoice from the
copies of the MIRR used as a receiving report.

F-307 Packing list instructions.

Contractors may use copies of the MIRR as a packing list. The packing list copies are
in addition to the copies of the MIRR required for standard distribution (see F-401).
Mark them “PACKING LIST.”

F-308 Receiving instructions.

When the MIRR is used for receiving purposes, local directives shall prescribe
procedures. If CQA and acceptance or acceptance of supplies is required upon arrival at
destination, see F-301(b)(21)(v) for instructions.
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PART 4-DISTRIBUTION OF DD FORM 250 AND DD FORM 250C

F-401 Distribution.

(a) The contractor is responsible for distributing the DD Form 250, including
mailing and payment of postage.

(b) Contractors shall distribute MIRRs using the instructions in Tables 1 and 2.

(c) Contractors shall distribute MIRRs on non-DoD contracts using this appendix as
amended by the contract.

(d) Contractors shall make distribution promptly, but no later than the close of
business of the work day following—

(1) Signing of the DD Form 250 (Block 21a) by the authorized Government
representative; or

(2) Shipment when authorized under terms of alternative release, certificate of
conformance, or fast pay procedures; or

(3) Shipment when CQA and acceptance are to be performed at destination.

(e) Do not send the consignee copies (via mail) on overseas shipments to port of
embarkation (POE). Send them to consignee at APO/FPO address.

() Copies of the MIRR forwarded to a location for more than one recipient shall
clearly identify each recipient.
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MATERIAL INSPECTION AND RECEIVING REPORT
TABLE 1
STANDARD DISTRIBUTION

With Shipment®.. .. ... ...

Consignee (viamail). . . ... it
(For Navy procurement, include unit price)

(For foreign military sales, consignee copies are not required)

Contract Administration Office. . .......... ... ... ... .. . ..
(Forward direct to address in Block 10 except when addressee is a Defense
Contract Management Agency (DCMA) office and a certificate of
conformance or the alternate release procedures (see F-301, Block 21) is
involved, and acceptance is at origin; then, forward through the authorized
Government representative.)

Purchasing Office. . . ... ... i

Payment Office™™. . ... ... . e
(Forward direct to address in Block 12 except—

(1) When address in Block 10 is a DCMA office and payment office in
Block 12 is the Defense Finance and Accounting Service, Columbus
Center, do not make distribution to the Block 12 addressee;

(11) When address in Block 12 is the Defense Finance and Accounting
Service, Columbus Center/Albuquerque Office (DFAS-CO/ALQ), Kirtland
AFB, NM, attach only one copy to the required number of copies of the
contractor's 1nvoice;

(111) When acceptance is at destination and a Navy finance office will
make payment, forward to destination; and

(iv) When a certificate of conformance or the alternative release
procedures (see F-301, Block 21) are involved and acceptance is at origin,
forward the copies through the authorized Government representative.

ADP Point for CAO (applicable to Air Forceonly). .........................
(When DFAS-CO/ALQ is the payment office in Block 12, send one copy to
DFAS-CO/ALQ immediately after signature. If submission of delivery data
1s made electronically, distribution of this hard copy need not be made to
DFAS-CO/ALQ.)

CAO of Contractor Receiving GFP . .. ....... ... ... ... ... . ... ... . ... .....
(For items fabricated or acquired for the Government and shipped to a
contractor as Government furnished property, send one copy directly to the
CAO cognizant of the receiving contractor, ATTN: Property Administrator
(see DoD 4105.59-H).)

— DN
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* Attach as follows:

TYPE OF SHIPMENT LOCATION

Carload or truckload Affix to the shipment where it will be
readily visible and available upon
receipt.

Less than carload or truckload Affix to container number one or
container truckload bearing lowest
number.

Mail, including parcel post Attach to outside or include in the

package. Include a copy in each
additional package of multi-package
shipments.

Pipeline, tank car, or railroad cars for Forward with consignee copies.
coal movements

** Payment by Defense Finance and Accounting Service, Columbus Center will be
based on the source acceptance copies of DD Forms 250 forwarded to the contract
administration office.
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MATERIAL INSPECTION AND RECEIVING REPORT
TABLE 2
SPECIAL DISTRIBUTION
NUMBER OF
AS REQUIRED ADDRESS COPIES
Each: Navy Status Control =~ Address specified in contract 1
Activity, Army, Air Force, Each addressee
DLA Inventory Control
Manager
Quality Assurance Address specified by the assigned 1
Representative quality assurance representative
Transportation Office issuing CAO address unless otherwise 1
GBL (attach to GBL specified in the contract
memorandum copy)
Purchasing Office other than Address specified in the contract 1
office issuing contract
Foreign Military Sales Address specified in the contract 8
Representative
Military Assistance Advisory U.S. Military Advisory Group, 1
Group(Grant Aid shipments) Military Attache, Mission, or other
designated agency address as
specified in the contract
Army Foreign Military Sales Commander 1
U.S. Army Security Assistance Command
ATTN: AMSAC-OL
54 “M” Avenue, Suite 1
New Cumberland, PA 17070-5096
Air Force HQ Air Force Materiel Command 1
On shipments of new LGX-AVDO
production of aircraft and Area A, Building 262, Room N142
missiles, class 1410 missiles, 4375 Chidlaw Road
1510 aircraft (fixed wing, all ~ Wright-Patterson AFB, OH 45433-5006
types), 1520 aircraft (rotary
wing), 1540 gliders, 1550
target drones.
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When above items are
delivered to aircraft
modification centers.

Foreign Military
Sales/Military Assistance

Program (Grant Aid)
shipments to Canada

Other than Canada

When consignee is an Air
National Guard Activity

Navy
Navy Foreign Military
Sales

When typed code (TC) 2T
or 7T 1s shown in Block 16,
or when shipment is
consigned to another
contractor's plant for a
Government
representative or when
Block 16 indicates
shipment includes GFP

Bulk Petroleum Shipments

DCMA

National Defence Headquarters
Ottawa, Ontario

Canada, K1A OK4

ATTN: DPSUPS3

Address in the contract

Consignee address (Block 13)
ATTN: Property Officer

Naval Inventory Control Point
Deputy Commander for International
Programs (NAVICP Code P761)

700 Robbins Avenue
Philadelphia, PA 19111-5095

Naval Inventory Control Point

(Code 0142) for aviation type

material

700 Robbins Avenue

Philadelphia, PA 19111-5098
and

Naval Inventory Control Point

(Code 0143) for all other

material

5450 Carlisle Pike

PO Box 2020

Mechanicsburg, PA 17055-0788

Cognizant Defense Fuel Region (see
Table 4)
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PART 5-PREPARATION OF THE DD FORM 250-1 (LOADING REPORT)

F-501 Instructions.

Prepare the DD Form 250-1 using the following instructions when applied to a tanker
or barge cargo lifting. If space is limited, use abbreviations. The block numbers
correspond to those on the form.

(a) Block 1-TANKER/BARGE. Line out “TANKER” or “BARGE” as appropriate
and place an “X” to indicate loading report.

(b) Block 2-INSPECTION OFFICE. Enter the name and location of the
Government office conducting the inspection.

(c) Block 3-REPORT NO. Number each form consecutively, starting with
number 1, to correspond to the number of shipments made against the contract. If
shipment is made from more than one location against the same contract, use this
numbering system at each location.

(d) Block 4-AGENCY PLACING ORDER ON SHIPPER, CITY, STATE
AND/OR LOCAL ADDRESS (LOADING). Enter the applicable Government
activity.

(e) Block 5~-DEPARTMENT. Enter military department owning product being
shipped.

(H Block 6—-PRIME CONTRACT OR P.O. NO. Enter the contract or purchase
order number.

(g) Block 7-NAME OF PRIME CONTRACTOR, CITY, STATE AND/OR
LOCAL ADDRESS (LOADING). Enter the name and address of the contractor as
shown in the contract.

(h) Block 8—-STORAGE CONTRACT. Enter storage contract number if
applicable.

(1) Block 9-TERMINAL OR REFINERY SHIPPED FROM, CITY, STATE
AND/OR LOCAL ADDRESS. Enter the name and location of the contractor facility
from which shipment is made. Also enter delivery point in this space as either “FOB
Origin” or “FOB Destination.”

() Block 10-ORDER NO. ON SUPPLIER. Enter number of the delivery order,
purchase order, subcontract or suborder placed on the supplier.

(k) Block 11-SHIPPED TO: (RECEIVING ACTIVITY, CITY, STATE
AND/OR LOCAL ADDRESS). Enter the name and geographical address of the
consignee as shown on the shipping order.

() Block 12—-B/L NUMBER. If applicable, enter the initials and number of the
bill of lading. If a commercial bill of lading is later authorized to be converted to a
Government bill of lading, show “Com. B/L to GB/L.”
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(m) Block 13—REQN. OR REQUEST NO. Enter number and date from the
shipping instructions.

(n) Block 14-CARGO NO. Enter the cargo number furnished by the ordering
office.

(o) Block 15-VESSEL. Enter the name of tanker or barge.
(p) Block 16—-DRAFT ARRIVAL. Enter the vessel's draft on arrival.
(q) Block 17-DRAFT SAILING. Enter the vessel's draft on completion of loading.

(r) Block 18—PREVIOUS TWO CARGOES. Enter the type of product
constituting previous two cargoes.

(s) Block 19—PRIOR INSPECTION. Leave blank.

(t) Block 20—-CONDITION OF SHORE PIPELINE. Enter condition of line (full
or empty) before and after loading.

(u) Block 21-APPROPRIATION (LOADING). Enter the appropriation number
shown on the contract, purchase order or distribution plan. If the shipment is made
from departmentally owned stock, show “Army, Navy, or Air Force (as appropriate)
owned stock.”

(v) Block 22—-CONTRACT ITEM NO. Enter the contract item number applicable
to the shipment.

(w) Block 23—-PRODUCT. Enter the product nomenclature and grade as shown
in the contract or specification, the stock or class number, and the NATO symbol.

(x) Block 24-SPECIFICATIONS. Enter the specification and amendment
number shown in the contract.

(y) Block 25-STATEMENT OF QUANTITY. Enter in the “LOADED” column,
the net barrels, net gallons, and long tons for the cargo loaded. NOTE: If more than 1/2
of 1 percent difference exists between the ship and shore quantity figures, the
contractor shall immediately investigate to determine the cause of the difference. If
necessary, prepare corrected documents; otherwise, put a statement in Block 28 as to
the probable or actual cause of the difference.

(z) Block 26—-STATEMENT OF QUALITY.

(1) Under the heading “TESTS” list all inspection acceptance tests of the
specification and any other quality requirements of the contract.

(2) Under the heading “SPECIFICATION LIMITS” list the limits or
requirements as stated in the specification or contract directly opposite each entry in
the “TESTS” column. List waivers to technical requirements.
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(3) Under the heading “TEST RESULTS” list the test results applicable to the
storage tank or tanks from which the cargo was lifted. If more than one storage tank is
involved, list the tests applicable to each tank in separate columns headed by the tank
number, the date the product in the tank was approved, and the quantity loaded from
the tank. Each column shall also list such product characteristics as amount and type
of corrosion inhibitor, ete.

(aa) Block 27-TIME STATEMENT. Line out “DISCHARGE” and
“DISCHARGING.” Complete all applicable entries of the time statement using local
time. Take these dates and times from either the vessel or shore facility log. The
Government representative shall ensure that the logs are in agreement on those entries
used. If the vessel and shore facility logs are not in agreement, the Government
representative will explain the reasons in Block 28--REMARKS. Do not enter the date
and time the vessel left berth on documents placed aboard the vessel. The date and
time shall appear on all other copies. Express all dates in sequence of day, month, and
year with the month spelled out or abbreviated (e.g., 10 Sept. 67). The term FINISHED
BALLAST DISCHARGE is meant to include all times needed to complete deballasting
and mopping/drying of ship's tanks. The inspection of ship's tanks for loading is
normally performed immediately upon completion of drying tanks.

(bb) Block 28—REMARKS. Use this space for reporting—

(1) All delays, their cause and responsible party (vessel, shore facility,
Government representative, or other).

(2) Details of loading abnormalities such as product losses due to overflow,
leaks, delivery of product from low level in shore tanks, etc.

(3) In the case of multiple consignees, enter each consignee, the amount
consigned to each, and if applicable, the storage contract numbers appearing on the
delivery order.

(4) When product title is vested in the U.S. Government, insert in capital
letters “U.S. GOVERNMENT OWNED CARGO.” If title to the product remains with
the contractor and inspection is performed at source with acceptance at destination,
insert in capital letters “CONTRACTOR OWNED CARGO.”

(5) Seal numbers and location of seals. If space is not adequate, place this
information on the ullage report or an attached supplemental sheet.

(cc) Block 29—-COMPANY OR RECEIVING TERMINAL. Line out “OR
RECEIVING TERMINAL” and get the signature of the supplier's representative.

(dd) Block 30—-CERTIFICATION BY GOVERNMENT REPRESENTATIVE.
Line out “DISCHARGED.” The Government representative shall date and sign the
form to certify inspection and acceptance, as applicable, by the Government. The name
of the individual signing this certification, as well as the names applied in Blocks 29
and 31, shall be typed or hand lettered. The signature in Block 30 must agree with the
typed or lettered name to be acceptable to the paying office.

(ee) Block 31-CERTIFICATION BY MASTER OR AGENT. Obtain the
signature of the master of the vessel or its agent.
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PART 6-~PREPARATION OF THE DD FORM 250-1 (DISCHARGE REPORT)

F-601 Instructions.

Prepare the DD Form 250-1 using the following instructions when applied to a tanker
or barge discharge. If space is limited, use abbreviations. The block numbers
correspond to those on the form.

(a) Block 1-TANKER/BARGE. Line out “TANKER” or “BARGE” as applicable
and place an “X” to enter discharge report.

(b) Block 2-INSPECTION OFFICE. Enter Government activity performing
inspection on the cargo received.

(¢) Block 3—REPORT NO. Leave blank.

(d) Block 4-~AGENCY PLACING ORDER ON SHIPPER, CITY, STATE
AND/OR LOCAL ADDRESS (LOADING). Enter Government agency shown on
loading report.

(e) Block 5~-DEPARTMENT. Enter Department owning product being received.

(H Block 6—-PRIME CONTRACT OR P.O. NO. Enter the contract or purchase
order number shown on the loading report.

(g) Block 7-NAME OF PRIME CONTRACTOR, CITY, STATE AND/OR
LOCAL ADDRESS (LOADING). Enter the name and location of contractor who
loaded the cargo.

(h) Block 8—-STORAGE CONTRACT. Enter the number of the contract under
which material is placed in commercial storage where applicable.

(1) Block 9-TERMINAL OR REFINERY SHIPPED FROM, CITY, STATE
AND/OR LOCAL ADDRESS. Enter source of cargo.

() Block 10-ORDER NO. ON SUPPLIER. Make same entry appearing on
loading report.

(k) Block 11-SHIPPED TO: (RECEIVING ACTIVITY, CITY, STATE
AND/OR LOCAL ADDRESS). Enter receiving activity's name and location.

(D Block 12—-B/LL NUMBER. Enter as appears on loading report.

(m) Block 13—REQN. OR REQUEST NO. Leave blank.

(n) Block 14—CARGO NO. Enter cargo number shown on loading report.

(o) Block 15-VESSEL. Enter name of tanker or barge discharging cargo.

(p) Block 16—-DRAFT ARRIVAL. Enter draft of vessel upon arrival at dock.
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(q) Block 17-DRAFT SAILING. Enter draft of vessel after discharging.
(r) Block 18—PREVIOUS TWO CARGOES. Leave blank.

(s) Block 19—-PRIOR INSPECTION. Enter the name and location of the
Government office which inspected the cargo loading.

(t) Block 20-CONDITION OF SHORE PIPELINE. Enter condition of line (full
or empty) before and after discharging.

(u) Block 21-APPROPRIATION (LOADING). Leave blank.

(v) Block 22-CONTRACT ITEM NO. Enter the item number shown on the
loading report.

(w) Block 23—-PRODUCT. Enter information appearing in Block 23 of the loading
report.

(x) Block 24-SPECIFICATIONS. Enter information appearing in Block 24 of the
loading report.

(y) Block 25—-STATEMENT OF QUANTITY. Enter applicable data in proper
columns.

(1) Take “LOADED?” figures from the loading report.
(2) Determine quantities discharged from shore tank gauges at destination.

(3) If a grade of product is discharged at more than one point, calculate the loss
or gain for that product by the final discharge point.

Report amounts previously discharged on discharge reports prepared by the previous
discharge points. Transmit volume figures by routine message to the final discharge
point in advance of mailed documents to expedite the loss or gain calculation and
provide proration data when more than one department is involved.

(4) The loss or gain percentage shall be entered in the “PERCENT” column
followed by “LOSS” or “GAIN,” as applicable.

(5) On destination acceptance shipments, accomplish the “DISCHARGED”
column only, unless instructed to the contrary.

(z) Block 26—-STATEMENT OF QUALITY.

(1) Under the heading “TESTS” enter the verification tests performed on the
cargo preparatory to discharge.

(2) Under “SPECIFICATION LIMITS” enter the limits, including authorized
departures (if any) appearing on the loading report, for the tests performed.

(3) Enter the results of tests performed under the heading “TEST RESULTS.”
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(aa) Block 27-TIME STATEMENT. Line out “LOAD” and “LOADING.”
Complete all applicable entries of the time statement using local time. Take the dates
and times from either the vessel or shore facility log. The Government representative
shall ensure that these logs are in agreement with entries used. If the vessel and shore
facility logs are not in agreement, the Government representative will explain the
reason(s) in Block 28--REMARKS. Do not enter the date and time the vessel left berth
on documents placed aboard the vessel. The date and time shall appear on all other
copies. Express all dates in sequence of day, month, and year with the month spelled
out or abbreviated (e.g., 10 Sept. 67).

(bb) Block 28—REMARKS. Use this space for reporting important facts such as—

(1) Delays, their cause, and responsible party (vessel, shore facility,
Government representative, or others).

(2) Abnormal individual losses contributing to the total loss. Enter the cause of
such losses as well as actual or estimated volumes involved. Such losses shall include,
but not be restricted to, product remaining aboard (enter tanks in which contained),
spillages, line breaks, etc. Note where gravity group change of receiving tank contents
results in a fictitious loss or gain. Note irregularities observed on comparing vessel
ullages obtained at loading point with those at the discharge point if they indicate an
abnormal transportation loss or contamination.

(cc) Block 29—-COMPANY OR RECEIVING TERMINAL. Line out “COMPANY
OR.” Secure the signature of a representative of the receiving terminal.

(dd) Block 30—CERTIFICATION BY GOVERNMENT REPRESENTATIVE.
Line out “LOADED.” The Government representative shall date and sign the form to
certify inspection and acceptance, as applicable, by the Government. The name of the
individual signing the certification as well as the names applied in Blocks 29 and 31,
shall be typed or hand lettered on the master or all copies of the form. The signature in
BflfQCk 30 must agree with the typed or lettered name to be acceptable to the paying
office.

(ee) Block 31-CERTIFICATION BY MASTER OR AGENT. Obtain the
signature of the master of the vessel or the vessel's agent.
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PART 7-DISTRIBUTION OF THE DD FORM 250-1
F-701 Distribution.
Follow the procedures at PGI F-701 for distribution of DD Form 250-1.

F-702 Corrected DD Form 250-1.
Follow the procedures at PGI F-702 when corrections to DD Form 250-1 are needed.
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