(English tuxt of Minute No, 1B5 dated January 25, 1947)
INTEENATIONAL BOUNDARY AND WATER COLMISSTON
UNITED STATES AND MEXICC

Fl Paso, Toxas,
January 25, 1947,

MINUTE NO. 185

FROPCSING AGREFMENT RELATIVE TO THE LELERGENCY TSE OF
THE ALL-AMERICAN CANAL FOR THE LELIVERY OF WATER FOR
USE IN MEXICO DURING THE 1947 IKRIGATICN SEASCN.

The Commission met at the offiees of the United States Seetion at
El Pasc, Texas, at 10 a.m., January 25, 1947 to preparc an agrooment sub-
jeet to the approval of the twe Govermmonts, for the usc of the All-Amcrican
Canal for the delivery of water through the Pilot Knob Wasteway for use
in Mexico during thc 1947 irrigation scason, and the cornditiona to govern
such use, By arrangcement between the two Governments, an engincering con-
forence had been held in the offices of the Commission at El Paso, Toexas,
and Ciudad Juarez, Chihuahua, on Janusry B, 9 and 10, 1947, at which con-
ference there were discussed, among other subjects, the terms of such an
agrocment . L

The representatives of Mexico stated that it will bo impossiblo for
Mcxico to construct the temporary diversion strueture in tho bed of the
Ooloredo Hiver in territory of the Unitod Statos, provided for in Artiecle
27 af the Treaty of February 3, 1944, for tho purposc of diverting water
into the Alamo Canal, in time to mest the irrigation needs of Mexico in
the Mexicali Vulley for the 1947 irrigation season. It was also explained
that beecause of conditions in thc Hivor bed noar tho Rockwood Heading and
in the Alumo Canal at the Rockwood Heading, it will be impossible, without
such a diversion strueture, to divert sufficient watur into the Alamo
Oanal tc supply the ncods of the Moxieall Valley during the 1947 season.
It was pointed out, therefore, that use of the All-Amcrican Canal and Pilot
Knob Wasteoway was the only means of supplying the needs of the Meziealil
V.lley during certain months in 1947 whon the domands woere greatost.

The reprosentatives of the United States explained the existing legal
requirements and other conditions under which the Govermment of the United
States could undertake to make such deliveries of water through the All-
Amorican Canal for use in Mexico during the 1947 irrigatlon season,

Bused upen these discussions, and upon a review of the correspondencd
beotweon the twe Covornmente with rospect to the use of the All-Awrican
Canal for the same purposc during the 1944, 1945 and 1946 irrigation sea-
sons, the United States Commissioner and the Mexican Commissioner agreed
that the provisions set out im the Tollowing rosolution are those whieh
should govern the use of the All-Amcrican Canal for the purposc aforesald
during 1947, and the Cuxmission thoreupon adopted the following resolution:
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"The Commission agrees that the use of the All-imerican Canal for
the del ivery of water for use in Mexico during the 1947 irrigaticn
season shall be governed by the following provisions =mnd conditions:

(1} It is agreed that the use of the All-american Canal by the
Bureau of Reclamation of the Department of the Interior of the Tnited
dtates to deliver water through the Pilot Knob Wasteway for irriga-
tion in the Mexicall Valley is an emergency use, temporary lo nature
and limited to the year 1947;

(2) Such use of the All-American Canal or of other works under the
jurisdiction of the United States shall not be considered as estab-
lishing a precedent therefor, or in any way affecting or modifying

the express terms and conditlons of the Treaty of February 3, 1344,

and particularly Article 27 therecf, and such deliveries will there-
fore he considered as having been made by the United States as a

matter of cumity between nations and not in recognition of any present
duty on the part of the United States to make deliveries of water to
Mexico by means of the All-American Canal or of other works constructed,
operated or maintuined by the United States,

(3) It is undarstood that the United States shall utilize the All-
American Canal to make deliveries of water for use In Mexieo only when
and tO such an extent as such deliveries do not interfere with the use
af said canal for any and all other beneficial purposes in the United
States ws may be required by law thereol or by contract now or heare-
after in cxistence, as determined by the United States,

(4; Such use of the All-fmerican Canal shall not reguire the release
of waters etored by Boulder Dam, Imperial Dam or other cumservation
works on the Oclorade River constructed, operated or maintained by
the United States, in excess of the releases required by the United
Statea.

{5) Mexicoc shall pay the Thited States for its own account and for
that of its water users, on the following basis: TFirst, a ‘capital
charge', being a fair and equitablc payment for the use of the works
involved; second, an operation and maintemnance charge covering all
eosts of operatiocn and maeintenance properly allucable to the del lvery
of water for usc in Mexico. The Teapital charge! shall consiet of a
peyment by Mexico on the basis of the proportionate part of the year
in which the canal is in part deveted to serve Mexlco's needs and of
the pro rata share of the annual ameunt neccssary to amertiZe the
construction costs of the works involved over a 40-year period with
intorest at 3 pergent. This pro rata share shall be based upon the
additional diversions ncedcd at Imperial Dam to produce the actual
deliveries at Pilot Enob, ip order that the charge shall include
Mexico's pro rata share of the canal loesce botween Imperial Dam and
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Pilct Knob. The operation and maintenance charge shall include the
pro rata share properly chargeable to Mexico of the actual normal
expenses of operation and maintenance during the period for whioh
the canal is partly used for delivery of water to Mexico. It shall
also include eny extraordinary expenses which may be incurred solely
by reason of the delivery of water for use in Mexico.

{6} Compensation shall be madc by Mexico to the United States to

the extent of any loss or damage that may result either from the
inereased carriage of water im the All-fAmerican Capnal for use in
Mexico, or from any delay, cccasioned in order to increase the volume
of water carried for Mexican use, in undertaking necessary repairs to
the canal and appurtenant works,

(7) If at the request of Mexico the United States should agree to
deliveries of water through the All-American Cenal to such an extent
that the power head at the Siphon Drop Power Plant is reduced, Mexico
agrees to pay for the resulticg losa of power reveanues.

{(8) The Mexican Scetion of the Internatiocnal Boundary and Water Com-
mission shall cause to be communicated to the United States Section
on Wednesday of each week the anticipated requirements for the fol-
lowing wcck boginning Monday and shall make every possible effort not
to deviate from the requirements thus indicated. The notico thus
given, through the Mexican Section of the International Boundary and
Water Commission to the United States Section, shall be sufficient

to begin or toc terminate deliveries of water through the All-Amorican
Canal for use in Mexieco, during the period this agreement is in
effoct,

() The United States shall make every effort to make available at
Imperial Dam tho amounts roquired by Mexiec with the understanding
that curtailments may become neccasary for the reasons stated hore-
insbove, and that failure to make any delivery as and when requested
by Mexic¢c shall not give rise to any c¢laim for damages against the
Uinited States, its officera or agents, and should any such failure
voceur, any claim for demages resulting therefrom shall be waived,

(10) Tt is understood that the Umnited States does not own or con-
trol, and that this sgreement does nmot relate to the facilities in
the Unitod EBtates below Pilct Knob Wasteway necosgsary to convey

water to the international boundary line for use in Mexico, Tt ia

further understood, therefcre, that this agresment is predicated upon
necassary arrangements being made by Mexlco with the agency or agenclesg
owning or controlling such faeilitics."

T™e mocting thon adjourncd.

/8/ L. M. Lawson /s/ Rafagl Fernédndez MacGregor
Commissioner of thoe Unitod Statos Commisaicner of Moxico
/8/ George H. Winters /s/ Fernando Rivas 8.

Seceroatry of the United Statecs Seetion  Scerctary of the Moxican Seotion



