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Guidelines for Seized and Forfeited Property Introduction

INTRODUCTION

his revised edition of the Department of the Treasury Guidelines for Seized and

Forfeited Property (Guidelines) is applicable to all forfeitures. There are severa
significant changes to the Guidelines from the October 1, 1993 edition. Some of the
changes were necessitated by changes in the law while others were Executive Office for
Asset Forfeiture deemed necessary for the operation of a more effective and efficient
Treasury Forfeiture Fund.

> Payment of joint operation costs of state or local law enforcement officers that are
incurred in operations with a Department of the Treasury law enforcement
organization are now a mandatory category expense.

> The purchase or lease of automatic data processing systems (not less than a majority
of which use will be related to such program), training, printing, and contracting for
services directly related to (1) the identification of forfeitable assets, (2) the
processing of and accounting for forfeitures, and (3) the storage, maintenance,
protection, and destruction of controlled substances are now mandatory expense
categories.

These Guidelines are not intended to create or confer any rights, privileges, or benefits on
prospective or actual claimants, defendants, or petitioners.

This revised edition supersedes the information provided in the October 1, 1993 edition.
Questions regarding these Guidelines should be addressed to:

Department of the Treasury
Executive Office for Asset Forfeiture
740 15™ Street, N.W., Suite 700
Washington, D.C. 20220
Phone: (202) 622-9600
Fax: (202) 622-9610
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Guidelines for Seized and Forfeited Property Chapter |

STRATEGIC OBJECTIVE AND GOALS OF THE TREASURY
FORFEITURE PROGRAM

he mission of the Treasury Forfeiture Fund is to affirmatively influence the
consistent and strategic use of asset forfeiture by Treasury law enforcement bureaus
to disrupt and dismantle criminal enterprises.

Within the context of the strategic objective identified above, the Department of the
Treasury Asset Forfeiture Program has four primary goals:

1. Deprive criminals of property used in or acquired through illegal activities.

2. Encourage joint operations among federal, state and local law enforcement agencies,
as well as foreign countries.

3. Strengthen law enforcement.
4. Protect the rights of the individual.

To achieve these goals, the program must be administered in afiscally responsible
manner that seeks to minimize the administrative costs incurred, thereby maximizing the
benefits for law enforcement and the society it protects. Moreover, recognizing that the
continued viability of the program rests upon public confidence in its integrity,
safeguarding the rights of affected individuals constitutes an overriding concern in the
administration of the program.
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Guidelines for Seized and Forfeited Property Chapter 11

DEFINITIONS

Adoptive Seizures are only those seizures where 100 percent of the pre-seizure activity
was performed by the seizing state, local or foreign law enforcement agency. Joint
investigation or task force cases are not adoptive seizures.

Appraised Value is the estimated value of the property at the time of seizure. The seizing
agency or acertified third party establishes the appraised value.

Cash refers to currency or monetary instruments.
Costs are those expenses paid out of the Treasury Forfeiture Fund.

Department Component refers to agencies, divisions, offices, sections or units of the
Department of the Treasury.

District refers to the federal judicial district.

Equitable Sharing refers to the transfer of seized and forfeited cash, property or net
proceeds to participating law enforcement agencies, pursuant to these Guidelines and the
detailed policies and practices set forth in the “ Guide to Equitable Sharing for Foreign
Countries and Federal, State, and Local Law Enforcement Agencies.”

Fair Market Value refers to the current value of property in a given market at which both
buyers and sellers are willing to do business with neither being under a compulsion to
buy or sell. The national seized property contractor assigns the estimated fair market
value.

The Fund refers to the Department of the Treasury Forfeiture Fund, which was created
by Section 638 of Public Law 102-393 (1992), codified at 31 U.S.C. §9703.

Joint I nvestigation refers to cases in which one or more foreign, federal, state or local
law enforcement agencies participate in an investigation with a Treasury investigative

agency.

Net Proceeds refer to the forfeited cash or gross receipts from the sale of forfeited
property less expense.

Official Use refersto the utilization of property in the performance of the activities of an
agency.

Purchase of Evidence (POE) refers to the purchase of evidence that is pursuant to an
investigation.

Purchase of Information (POI) refers to the purchase of information that is pursuant to
an investigation.

Executive Office for Asset Forfeiture 3



Chapter 11 Guidelines for Seized and Forfeited Property

Property refers to tangible and real property, other than cash.

Property Custodian is the individual, agency, or firm, which has custody of the seized
property.

Reverse Asset Sharing is the cash, property, or sales proceeds received by a Treasury law
enforcement organization representing the agency’s participation in a forfeiture
investigation made by a non Treasury investigative agency.

State and Local Agenciesrefer to state and local law enforcement agencies that
participate in an investigation with a federal agency.

Suspense Account refers to the holding account that is administered by the U.S. Customs
Service in its capacity as Executive Agent for the Treasury Forfeiture Fund for seized
cash pending resolution of forfeiture cases.

Task Force refersto the joining of multi- agency resources for the purpose of cooperating
in investigations.

Treasury I nvestigative Agency refers to the United States Customs Service; the United
States Secret Service, the Bureau of Alcohol, Tobacco, and Firearms; and the Internal
Revenue Service. For purposes of this text, the United States Coast Guard is also
considered an investigative agency.

Treasury Law Enforcement Organization refers to the United States Customs Service;
the United States Secret Service; the Bureau of Alcohol, Tobacco and Firearms; the
Internal Revenue Service; the Federal Law Enforcement Training Center; the Financial
Crimes Enforcement Network; or any other enforcement component of the Department of
the Treasury so designated by the Secretary.

Weed and Seed refers to the initiative designed to reclaim and rejuvenate embattled
neighborhoods and communities.

4 Executive Office for Asset Forfeiture



Guidelines for Seized and Forfeited Property Chapter 111

GENERAL PROVISIONS

A. Whenever reference is made to a specific Department official, such reference also
includes any duly authorized person acting for that official by law, regulation, or
delegation. References to the Executive Office for Asset Forfeiture (EOAF) include
any successor organi zation.

B. The Secretary of the Treasury, or designee, may issue supplementary and interpretive
guidance to address issues that arise under these Guidelines. EOAF shall provide
assistance to the Secretary of the Treasury in the oversight and management of the
asset forfeiture program. Requests for interpretive guidance should be addressed to
the Executive Office for Asset Forfeiture, Department of the Treasury, 740 151"
Street, N.W., Suite 700, Washington, D.C. 20220.

C. Inthe event of any unresolved dispute between the Department of the Treasury and
the Department of Justice, the Under Secretary (Enforcement), and the Deputy
Attorney General, or their designees, shall resolve the issue.

Executive Office for Asset Forfeiture 5
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Guidelines for Seized and Forfeited Property Chapter 1V

OVERVIEW OF THE TREASURY FORFEITURE FUND
Administration of the Fund

The Secretary of the Treasury has delegated responsibility for the operation and
administration of the Fund to the Under Secretary (Enforcement) who has redelegated
these functions and duties to the Director of EOAF.

The Under Secretary (Enforcement), or designee, shall make all determinations regarding
distributions from the Fund. As part of this process, EOAF shall prepare annual budget
estimates for the Fund based on information submitted by the requesting agencies.

EOAF shall be responsible for annual reports submitted to the Congress on the Fund.
Treasury law enforcement agencies shall provide necessary information to EOAF for the
preparation of these reports.

Spending Authority of the Fund

The Treasury Forfeiture Fund is a special fund. Special funds are federal fund collections
that are earmarked by law for specific purposes. The enabling legidation for the
Treasury Forfeiture Fund defines those purposes for which Treasury forfeited revenue
may be used. The revenue may be allocated and used without the enactment of an annual
appropriation by Congress. Forfeited revenue comprises the budget authority for meeting
expenses of the Treasury asset forfeiture program.

There are three types of spending authority of the Fund:

> TheMandatory Authority items are used to meet business expenses of the Fund.
The mandatory expenses of the Fund are set in arelative priority so that unavoidable
or mandatory costs are met first.

> Secretary’s Enforcement Fund (SEF) is derived from equitable shares received
from the Department of Justice or U.S. Postal Inspection Service (USPIS) for work
done by Treasury law enforcement bureaus leading to Justice or USPIS forfeitures
and is available for federal law enforcement related purposes of the Department of
Treasury law enforcement bureaus.

> Super Surplus represents the remaining unobligated balance after an amount is
reserved for Fund operations in the next fiscal year and is available for the law
enforcement activities of any federal agency.

The Fund isnot available to reimburse Treasury law enfor cement bureaus for
expenses that those bureaus do not have legal authority to pay from an
appropriation.

Executive Office for Asset Forfeiture 7
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Payments and Reimbursements from the Fund

Mandatory Authority Expenses

A. Payment of all proper expenses of seizure and forfeiture including the expenses of
detention, inventory, security, maintenance, advertisement, sale or disposal of the

property.

> All such expenses must be directly attributable to a particular seizure and normally
would not have been incurred but for the law enforcement activity leading to the
Seizure.

> Investigative costs may include travel, transportation of objects, rentals,
communication expenses, trang ation'transcription expenses, supplies and purchases
of evidence or information. Such costs must have been incurred prior to forfeiture.
The cost of equipment and supplies are payable if they were incurred in a particular
operation or investigation leading to forfeiture and they are consumed or expended in
support of said forfeiture. Salaries of Treasury personnel participating in
investigations leading to seizures are not payable from the Fund.

> Purchases of evidence or information may be payable if: aparticular seizureis
associated with each payment for information or evidence, the case file of the
investigating bureau field office in which the seizure is made contains detailed
documentation describing the relationship between particular seizures and payments,
and the amount paid bears a reasonabl e relationship to the value of the evidence or
information to the government. Purchase of evidence or information of $250,000 or
more must be approved by the Under Secretary (Enforcement) or designee.

> Costs of detention are payable if the property has been seized.

> Security expenses are payable if the security features have no regular agency use and
would not have been incurred but for a particular seizure.

> Generally, the expenses of property disposal are incurred under the terms of the
contract with the national seized property contractor and are paid under that contract.

B. Payment for

1. contract services,

2. the employment of outside contractors to operate and manage properties or to
provide other specialized services necessary to dispose of such propertiesin an effort

to maximize the return from such properties; and

3. reimbursing any federal, state, or local agency for any functions described in this
subparagraph.

8 Executive Office for Asset Forfeiture



Guidelines for Seized and Forfeited Property Chapter 1V

It is the policy of EOAF to use this authority for storage, maintenance and disposition
of seized property only.

C. Awards of compensation to informers under Section 619 of the Tariff Act of 1930.
D. Satisfaction of

1. liensfor freight, charges, and contributions in general average, notice of which has
been filed withthe appropriate Customs officer according to law; and

2. subject to the discretion of the Secretary of the Treasury, other valid liens and
mortgages against property that has been forfeited pursuant to any law enforced or
administered by a Department of the Treasury law enforcement organization.

> To determine the validity of any such lien or mortgage, the amount of payment to be
made, and to carry out the functions described in this subparagraph, the Secretary
may employ and compensate attorneys and other personnel skilled in state real estate
law.

> Liensand mortgages shall be satisfied after afinal order of forfeiture has been
attained except in the case of an interlocutory sale or where the court orders otherwise
(see EOAF Directives 14 and 27, both dated October 1, 1995).

> Any payment of alien or mortgage shall not exceed the fair market value of the
property at the time of seizure.

> Liensor mortgages on real property placed into federal officia use or shared with
state and local agencies are not payable from the Fund unless approved by the
Director of EOAF.

> Lienson personal property placed into official use by investigative agencies may be
paid from the Fund provided there is intent to place the property into officia use for
at least one year.

> Requests for exceptions must be submitted in writing to the Director of EOAF (see
EOAF Directive 33, dated June 7, 1999).

E. Payment of amounts authorized by law with respect to remission and mitigation.

> Payments for remission or mitigation may not exceed the value of the property at the
time of seizure. Payments will be made pursuant to a court order or a petition
determination letter.

F. Payment of claims of partiesin interest to property disposed of under Section 612(b)
of the Tariff Act of 1930, in amounts applicable to such claims at the time of seizure.

Executive Office for Asset Forfeiture 9
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> Payments shall not exceed the fair market value of the property at the time of seizure,
or the gross proceeds of sale.

G. Equitable sharing payments made to other federal agencies, state and local law
enforcement agencies, and foreign countries.

> Payment shall not exceed the net value of the forfeited property at the time of
disposition (See Guide to Equitable Sharing for Foreign Countries and Federal,
Sate, and Local Law Enforcement Agencies).

H. Payment for services of experts and consultants needed by a Department of the
Treasury law enforcement organization to carry out the organization’ s duties relating
to seizure and forfeiture.

> Payment for these servicesis subject to the terms and conditions of signed contracts
and in accordance with Federal Acquisition Regulations (FAR).

|.  Payment of overtime salaries, travel, fuel, training, equipment, and other similar costs
of state or local law enforcement officers that are incurred in joint law enforcement
operations with a Department of the Treasury law enforcement organization (See
EOAF Directive 18, dated October 7, 1994).

J.  Payments made pursuant to Guidelines promulgated by the Secretary of the Treasury,
if such payments are necessary and directly related to seizure and forfeiture program
expenses. Such payments include but are not limited to:

1. The purchase or lease of automatic data processing systems (not less than a majority
of which use will be related to the seizure and forfeiture program).

2. Traning;

The Treasury Forfeiture Fund may be used to finance training expenses directly
related to the Asset Forfeiture Program. The Director of EOAF may grant
exceptions on a case-by-case basis.

3. Printing and

4. Contracting for services directly related to:

a. theidentification of forfeitable assets,

b. the processing of and accounting for seizure and forfeitures; and

c. the storage, maintenance, protection, and destruction of controlled substances.

> Given the variance in annual revenues experienced by the Fund, critical and recurring
expenses relating to the storage, maintenance, protection and destruction of
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Guidelines for Seized and Forfeited Property Chapter 1V

contraband (i.e., controlled substances, counterfeit currency, weapons) are best
funded by each agency’ s annual Salaries and Expenses (S& E) appropriation.

Limitations on the Mandatory Spending Authority

Expenses not payable from the Fund include, but are not limited to:

(1) purchase of real property or any interest therein except to acquire full title to or to
satisfy liens or mortgages,

(2) expenses of equipping or improving property transferred to nonTreasury agencies,
(3) reception and representation expenses; and

(4) clams of unsecured creditors generally may not be paid from the Fund, particularly if
such payment may jeopardize the claims of existing lien holders.

Discretionary Category Expenses

The Secretary of the Treasury has the discretion to make payments from the Fund for
other specifically authorized expenses when funds are appropriated for that purpose.
Congress has not appropriated funds for such purpose since fiscal year 1997. Should
funds be appropriated for this purpose, those funds shall be made available to meet the
authorized expenses identified by the law.

Allocation of Funds and Payment of Expenses

Financial transactions between the Fund and each agency are coordinated pursuant to the
provisions of a Memorandum of Understanding with EOAF.

Cash Management

Seized cash, except where it is to be used as evidence, is to be deposited promptly into
the Suspense Account pending forfeiture. (See EOAF Directive 4, dated June 19, 1996).
Seized cash valued at $5,000 or less may be held only upon the approval of the United
States Attorney and amounts more than $5,000 may be held only upon approval of the
Chief of the Department of Justice’s Asset Forfeiture and Money Laundering Section.

Executive Office for Asset Forfeiture 11
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Guidelines for Seized and Forfeited Property Chapter V

RETENTION AND USE OF FORFEITED PROPERTY
General Authorization

The Secretary of the Treasury has the authority to retain or transfer any forfeited property
for official use by any federal agency. No seized property shall be placed into officia
use until afinal decree or final order of forfeiture has been made and the request to place
the property into official use has been approved by the appropriate official. Property
forfeited for atrademark violation may be donated by the Customs Service to charitable
organizations in accordance with established procedures.

Cash

Forfeited cash or proceeds from the sale of forfeited property may not be retained by any
Treasury investigative agency.

Non-Cash Personal Property

The Secretary of the Treasury has delegated the authority to place non-cash personal
property into official use to the head of the Treasury investigative agency responsible for
the seizure. The agency head, or designee, will determine whether to place such forfeited
property into official use.

Real Property

The Secretary of the Treasury has delegated the authority to place real property into
official use to the Under Secretary (Enforcement). The Under Secretary (Enforcement)
has delegated this authority to the Director of EOAF. Requeststo place real property into
official use must be submitted in writing to the Director of EOAF. Transfers of real
property to other federal agencies may be considered if such transfers will serve a
significant and continuing federal purpose.

Treasury Law Enforcement Official Use Policies

Each Treasury law enforcement organization shall establish interna guidelines consistent
with this section governing the placement of property into official use.

All official use guidelines shall:

1. Prohibit the placement into official use of any seized property prior to the entry of a
final determination of forfeiture and the appropriate approval of the request to place
the property into official use;

Executive Office for Asset Forfeiture 13



Chapter V Guidelines for Seized and Forfeited Property

2. require that a written justification be prepared in each instance detailing the reasons
why the forfeited property should be placed into official use and that these documents
be retained for three years,

3. require that a specific supervisory-level officia be responsible and accountable for
the decision to place each item of forfeited property into official use and for ensuring
appropriate official use of such property following its transfer;

4. require that property placed into official use be identified and tracked in an
accountable property system; and

5. state that the property may not be retained if it is primarily for purposes of
exchange/sale or other uses not expressly authorized for property acquired through
the expenditure of appropriated funds. There must be an intent to use the property for
official purposes for at least one year.

Requestsfor Property

When the head of a Treasury investigative agency, or designee, seeks to place forfeited
property into official use and afedera, state, local agency or foreign country has filed a
request for an equitable share of the property, the head of the investigative agency, or
designee, shall consider the following factors in making a determination regarding the
disposition of the property:

1. Therelative need of the requesting agency and the investigative agency for the
particular property;

2. the uniqueness of the property and the likelihood of securing similar property through
seizure and forfeiture in the near future;

3. therelative percentage of the requesting agency’s participation in the case;

4. thelikelihood that the requesting agency will be eligible for an equitable share of
property from additional seizures arising from the same investigation or from seizures
in other cases in the near future;

5. theimpact that a decision to place the property into official use might have on federal,
dtate, loca, or foreign relations; and

6. the number and value of past equitable sharings with the federal, state, local agency
or foreign country.

If more than one Department component seeks to retain the same property for official use
and the matter cannot be resolved by the agency heads, the Under Secretary
(Enforcement), or designee, shall determine which agency may place the property into
official use.

14 Executive Office for Asset Forfeiture



Guidelines for Seized and Forfeited Property Chapter VI

TRANSFER OF FORFEITED PROPERTY
(To Federal Agencies that did not Participate in the Acts that Led to Seizure)

Careful consideration shall be given to the value of the property requested, its potential
benefit to the United States for law enforcement purposes, and its impact on the Fund.

The head of the seizing investigative agency, or designee, may transfer for official use
personal property valued at $25,000 or less to an agency that did not participate in the
seizure or forfeiture. A decision to grant a request for any property valued at more than
$25,000 shall be approved in writing by the Director of EOAF. If the recipient agency is
anot a Treasury law enforcement agency, they shall pay costs incurred by the Fund in
connection with the forfeiture and transfer of such property.

Executive Office for Asset Forfeiture
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Guidelines for Seized and Forfeited Property Chapter VII

TRANSFER OF REAL PROPERTY THROUGH THE WEED AND
SEED PROGRAM

The sharing of federally forfeited real property is discouraged. However, where a
requesting law enforcement agency substantially participated in the acts that led to the
seizure or forfeiture of real property, and there is a compelling law enforcement need for
the property, sharing of forfeited real property may be approved under the Weed and
Seed Program.

The Weed and Seed is an initiative designed to reclaim and rejuvenate embattled
neighborhoods and communities. Weed and Seed uses a neighborhood focused two-part
strategy to control violent crime and to provide social and economic support to
communities where high crime rates and socid ills are prevalent. The initiative first
removes or “weeds’ violent criminals and drug dealers from the neighborhoods. Second,
the initiative prevents are-infestation of criminal activity by “seeding” the neighborhoods
with public and private-services, community-based policing, and incentives for new
businesses.

Weed and Seed is founded on the premise that community organizations, social service
providers, and criminal justice agencies must work together with community residents to
regain control and revitalize crime-ridden and drug-plagued neighborhoods. Weed and
Seed includes both specifically funded projects, as well as cooperative initiatives not
receiving targeted federal funding.

To transfer forfeited real property in this way the following steps must be followed:

> Asset Sharing Context — A state or local law enforcement agency that contributed to
the investigation leading to the forfeiture of the real property must request the real
property as a Weed and Seed asset sharing, noting its intent to use the property for
Seed purposes or to transfer it to a public or nonprofit recipient for these same Seed
purposes.

> Consent of other Involved Agencies— The requesting state or local law enforcement
agency must obtain and present the written agreement of all other law enforcement
agencies participating in the investigation leading to forfeiture that they will waive
their claims to sharing in the property or its proceeds in deference to the Weed and
Seed request.

> Appropriate Use — The requestor must explain the anticipated use of the property and
how it will help realize the Seed goals of the Weed and Seed initiative in a distressed
or disadvantaged neighborhood. The property must be suited for the proposed use
and the recipient must agree that the property will revert to the United States if it is
not properly used for the stated purposes.

Executive Office for Asset Forfeiture 17
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> Payment of Costs— The recipient or other agency shall pay all outstanding costs prior
to the transfer of real property, including any mortgages, liens, and third-party
interests against the property transferred. The recipient must pay all future liens,
taxes, repairs, and maintenance. These costs may not be paid from the Fund.

> Approvals— Upon approval of the request for the transfer of forfeited real property by
the head of the involved Treasury law enforcement bureau, the request will be
forwarded for a fina decision to the Director of EOAF. (See EOAF Directive 9,

dated October 1, 1993).

18 Executive Office for Asset Forfeiture
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ADOPTIONS OF STATE/ LOCAL SEIZURES

Adoptive seizures are only those seizures where 100% of the pre-seizure activity and
related investigation are performed by the state or local seizing agency before arequest is
made for a Treasury adoption. There must be a state violation and a federal basis for
forfeiture in order for the seizure to be a true adoption. The federa share in adoptive
cases is generally 20% of net proceeds and the state or local share is 80%. Joint
investigations or task force cases are not adoptive seizures.

See EOAF Directive 34, dated January 17, 2001 and follow the procedures outlined in
Guide to Equitable Sharing for Foreign Countries and Federal, Sate, and Local Law
Enforcement Agencies, dated October 1, 1996.

Executive Office for Asset Forfeiture 19
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Guidelines for Seized and Forfeited Property Chapter 1X

EQUITABLE SHARING OF FORFEITED PROPERTY WITH
FEDERAL, STATE AND LOCAL AGENCIES

Treasury has the authority to transfer forfeited cash, property, and sales proceeds of
forfeited property to federal, state and local law enforcement agencies that participated in
a seizure and forfeiture action. Requests for equitable sharing shall be filed on a Treasury
Form TDF 92-22.46 (Request for Transfer of Property Seized/Forfeited by a Treasury

Agency).
Sharingin General

1. Forfeited cash, property, and proceeds from the sale of forfeited property may be
equitably shared with state and local investigative or prosecutive agencies.

2. All property shared with a participating agency, and any income generated by this
property shall be used for law enforcement purposes.

3. A dtate or local agency may file arequest for an equitable share of cash or property
where it can demonstrate that it participated directly in the law enforcement effort
that resulted in the seizure and/or forfeiture.

4. No sharing reguest shall be considered unlessit is submitted within 60 calendar days
of the seizure or the federal adoption of a state or local seizure. The 60 day rule can
be waived based upon a written request to the seizing Treasury agency, stating the
reasons for the late submission of the equitable sharing request outlining
extraordinary circumstances which may have precluded timely submission of the
request, and/or providing justification for the waiver.

5. Forfeited cash and/or property shall be equitably shared with a state or local agency
only when it will increase and not supplant existing law enforcement resources of the
specific state or local agency that participated in the forfeiture.

6. Forfeited cash and the net proceeds of forfeited property may be shared with
participating non Treasury federa agencies if the agency is a member of the Justice
Assets Forfeiture Fund, and is authorized to receive the funds.

Factors Governing the Amount of Equitable Sharing

All equitable sharing shall be based on net proceeds of the forfeiture. Payments shall not
exceed the fair market value of the forfeited property at the time of disposition.

In determining the amount of the equitable share for each participating agency, the
following factors shall be considered:

1. Whether the seizure was adopted or the result of a joint investigation.

Executive Office for Asset Forfeiture 21
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2. The requesting agency’s participation in the law enforcement effort that led to the
forfeiture. This should take into account the total value of al property forfeited and
total law enforcement effort, including any related criminal prosecution.

3. Whether the requesting agency originated the information that led to the seizure.
4. Whether the requesting agency provided unique or indispensable assistance.

5. Whether the requesting agency seized additional assets pursuart to its jurisdiction
during the same investigation.

6. Whether the requesting agency could have achieved forfeiture under its jurisdiction
but joined forces with a Treasury agency to make a more effective investigation.

Sharing Percentages

1. Sharing percentages will be determined by considering the factors delineated in the
previous section. Normally, the sharing percentage isinitially computed by
comparing the number of hours worked by the requesting agencies. Appropriate
adjustments are made to that percertage if other factors were present in the
investigation. The hours worked include all hours worked through the perfection of
the forfeiture and any related activities. The final determination of sharing
percentages must not be done until after the property has been forfeited and the total
contribution of all the participants has been determined.

2. In cases where property is forfeited and an agency requests an item in lieu of
proceeds from the disposition of the property, the determining official shall ensure
that costs are recovered and Treasury receives its equitable share. If the requesting
agency is unable to pay the costs and Treasury’s share, the property shall be sold and
the proceeds distributed in accordance with these Guidelines. Exceptions to this
requirement may be granted by the deciding official upon assurance that (1) the
regquesting agency lacks funds or authority to satisfy the costs and Treasury’s share,
and (2) the forfeited item will fill a demonstrable need of the requesting agency.
Such exceptions shall be granted conservatively.

Task Force Agreements

1. No agreement that is inconsistent with Treasury sharing policy should be entered into.
All such agreements should be in written form and signed by officials from the
participating agencies. These agreements should be reviewed annually to ensure they
are reflective of current situations and equitable in their treatment of all participants.

2. Thelead agency should normally conduct the seizure/forfeiture and any Treasury
agency contributing to the seizure efforts of a given task force must be entitled to a
share of the forfeitures that is reflective of the assistance rendered by that agency.

22
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Guidelines for Seized and Forfeited Property Chapter 1X

3. Sharing percentages that are pre-determined are normally discouraged because those
pre-determined percentages might not be consistent with the assistance rendered (i.e.,
in the case of alocal department agreeing to receive 7% of all shares yet does not
participate in a given case and/or contributes less than 7% of the work involved).
However, for ease and simplicity of operation, pre-determined percentages within a
task force may be agreed to if those percentages generally reflect the overall
contributions of the involved agencies (i.e., in a 20 person Task Force, IRS assigns 2
members so IRS can agree to a pre-determined percentage of 10%). Lastly, itis
acceptable if one of the federal agencies (whether Treasury or DOJ) — again, for ease
of operation — agrees to execute all the forfeitures and receives afair and appropriate
percentage to cover that administrative burden. When an investigation becomes
protracted, and the moment of sharing occurs long after an initial agreement has been
generated, said agreement should be revisited to ensure that the interests of al parties
are fairly addressed.

4. All Memoranda of Understanding (MOUs) should be reviewed annually to ensure
that the provisions continue to be acceptable to ALL participating agencies. If any

one of the participating agencies wishes to raise an issue, it should be able to do so
without prejudice.

Deciding Officials
Decisionmaking authority shall be as follows:

1. Forfeited Assets Less Than $1,000,000

The authority to approve equitable sharing of assets forfeited in asingle forfeiture
proceeding where the appraised value of the assets is less than $1,000,000 has been
delegated to the individual bureaus. Exceptions are those involving foreign sharing
or real property, which requires approval from the Director of EOAF.

2. Forfeited Assets More Than $1,000,000

Where the forfeited assets are valued at $1,000,000 or more, and in al cases
involving the transfer of real property, the Director of EOAF must approve the
amount of the equitable share. Further, Treasury field offices’ equitable sharing
recommendations on judicial forfeitures shall be conveyed to the U.S. Attorney.

The recommendation of the U.S. Attorney is highly valued and shall be considered by the
Treasury decision making authority.
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Guidelines for Seized and Forfeited Property Chapter X

EQUITABLE SHARING WITH FOREIGN COUNTRIES

The Secretary of the Treasury is authorized by statute to share any forfeited currency, the
sale proceeds, or property with the foreign country that participated in the seizure or
forfeiture, if such transfer:

1. Has been agreed to by the Department of Justice,
2. has been approved by the Secretary of State,

3. isauthorized in an international agreement between the United States and the foreign
country; and

4. ismade to a country that, where applicable, has been certified under 481(h) of the
Foreign Assistance Act of 1961.

Unless dictated otherwise by the provisions of aMutual Legal Assistance Treaty
(MLAT), equitable sharing requests from aforeign country shall be forwarded to the
Director of EOAF with a recommendation from the seizing agency.
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Guidelines for Seized and Forfeited Property Chapter Xl

REVERSE ASSET SHARING

Forfeited Property

Treasury investigative agencies may request their equitable share of forfeited property
resulting from joint Treasury and Justice investigations in which a Justice agency handles
the seizure, and forfeiture. Property received from afederal agency may be placed into
service in accordance with the agency guidelines. Federal agencies do not have the
authority to accept equitable shares of property or tangibleitemsfrom state, local

or foreign agencies. Such shares have to be treated as gifts to the Federa Government
and permission to accept the gift must be sought from the Assistant Secretary
(Management) of the Treasury prior to accepting any such property.

Cash and Proceeds of Forfeited Property

It is the responsibility of Treasury investigative agencies to file arequest for an equitable
share of forfeited cash and the proceeds of forfeited property resulting from
investigations in which they participated with Department of Justice Assets Forfeiture
Fund. Sharing requests should be submitted to the seizing agency within 60 calendar
days of the seizure. The 60-day rule can be waived only upon a written request provided
to the seizing DOJ agency, stating the reasons for the late submission of the request
and/or providing justification for the waiver. In those circumstances where an agency's
principal contribution occurs after the seizure, but during the period of time in which the
forfeiture is being perfected, it would be appropriate to request a waiver to the 60-day
rule or to amend a previous request. A copy of the DAG-71 or similar document must be
sent to EOAF in accordance with bureau policy. These copies will be kept on file by
EOAF and will be used to confirm the receipt of the equitable sharing payment.

Treasury agencies that are denied the ability to apply for equitable sharing by a DOJ
agercy, or fail to receive an equitable share in return for their participation are
encouraged to attempt resolution at the principal field office level. If resolution cannot
be achieved, the issue should be forwarded to EOAF (in accordance with bureau policy)
for resolution at the Treasury/Justice level. Reverse asset sharing monies must be
forwarded immediately to EOAF in accordance with bureau policy.

Use of Reverse Asset Sharings

The use of reverse asset sharing funds is limited to the authority of the Secretary of the
Treasury under 31 U.S.C. 8 9703(b)(5), which states “amounts transferred by the
Attorney General ..., or by the Postmaster General..., and deposited into the Fund...are

available to the Secretary of the Treasury for federal law enforcement purposes of the
Department of the Treasury law enforcement organizations.”
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DISCONTINUANCE OF FEDERAL FORFEITURE PROCEEDINGS

Federal Judicial Forfeiture Proceedings

A decision to discontinue afederal judicial forfeiture proceeding against any seized asset
in favor of a state or local forfeiture proceeding requires the persona approval of the
United States Attorney after review of the evaluation and recommendation of the
presenting investigative agency.

In making this decision, the United States Attorney should consider the impact of such a
decision on the financia status of the Fund.

Decisions to discontinue judicial forfeituresin favor of state or local proceedings are to
be documented.

Federal Administrative Forfeiture Proceedings

A decision to discontinue afederal administrative forfeiture proceeding against any
seized asset in favor of a state or local forfeiture proceeding requires the approval of the
head of the investigative agency, or designee.

In making this decision, the head of the investigative agency, or designee, should
consider the impact of such a decision on the financial status of the Fund, and where
appropriate, consult with the Director of EOAF.
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Guidelines for Seized and Forfeited Property Appendix

APPENDIX
Directive Number Directive Title
Directive No. 4 Seized Cash Management Policy
Directive No. 9 Weed and Seed Initiative; Transfers of Real Property

Directive No. 14 Expeditious Payment of Liens, Mortgages and Taxes by the
Department of the Treasury

Directive No. 18 Policy for Payment(s) to Local, County, and State Police
Officers Participating with Treasury Law Enforcement Agencies

Directive No. 27 Processing Interlocutory Sales

Directive No. 33 Seizure of Motor Vehicles, Payment of Liens and Official Use
Requirements

Directive No. 34 Adoptive Seizure Policies and Procedures

NOTE: If you require additional EOAF Directives or the attachments, please refer
to the EOAF Directives Manual or you may contact EOAF at (202) 622-9600.
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DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE

DI RECTI VE NUMBER: 4

REVI SED DATE: June 19, 1996

SUBJECT: Seized Cash Managenent Policy

BACKGROUND

The security, budgetary, and accounting probl ens caused by
retention of |arge anobunts of cash has caused great concern
wi thin the Departnent and the Congress and raises both
financi al managenent and internal control issues.

The tinmely deposit of cash assets is inportant to the

ef fecti ve managenent of the Treasury Forfeiture Fund. This
directive establishes Treasury policy on the nmanagenent of
sei zed cash. Treasury | aw enforcenent agency managenent
and supervisory personnel are responsible for ensuring
conpliance with this policy. Wile this directive wll
address the deposits as “cash”, the term “cash” shal

i nclude currency, personal and commercial checks, cashiers
checks, bank checks, travel ers checks, noney orders, etc.

Currency seized for Title 26 violations may not be
deposited into the U S. Custons Suspense Account or the
Treasury Forfeiture Fund.

DI SPOSI TI ON OF CASH SEI ZED FOR FORFEI TURE

Cash seized for forfeiture, except where it is to be used
as evidence, is to be deposited either within sixty (60)
days after seizure or ten (10) days after indictnent; or
within five days after the seizing agency |earns that the
cash may be deposited, whichever occurs first, into the
U. S. Custonms Suspense Account pending forfeiture. The
Director, Executive Ofice for Asset Forfeiture, may grant
exceptions to this policy in extraordinary circumnstances.
Transfer of cash to the United States Custons Service
Suspense Account shall be acconplished in accordance with
t hese instructions.

Rev.
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A

In sonme instances currency has a significant,

i ndependent, tangible, evidentiary purpose. This may
be due to the presence of fingerprints, packaging in
an incrimnating fashion, or presence of notations or
other witings. |In nost cases, however, photographs
or videotapes of the seized currency shoul d be taken
for later use in court as evidence.

Where it is required that seized currency be held for
evidentiary pur poses, the follow ng nust be adhered
to: -

1. | f the anmbunt of seized cash to be retained for
evi dentiary purposes is |less than $5,000, witten
approval to retain the cash nust be granted at a
supervisory level within the appropriate U S.
Attorney’'s Ofice. Such approval nust be
presented to the Treasury | aw enforcenent agency
wi thin 60 days of seizure or within 10 days of
i ndi ct ment whi chever cones first.

2. | f the anobunt of seized cash to be retai ned for
evidentiary purposes is nore than $5, 000, the
Treasury | aw enforcenment office shall obtain a
copy of the required approval docunent issued by
the Chief, Asset Forfeiture and Money Laundering
Section, Crimnal Division, Departnent of
Justice, who has authority to approve exceptions
to the DQJ Seized Cash Managenent Policy. (This
docunent is obtained by the AUSA.) Treasury |aw
enforcenment field offices shall pronptly submt a
copy of the docunent to: Director, Executive
O fice for Asset Forfeiture, Suite 700, 740-15th
Street, NW Washington, D.C 20220. FAX: (202)
622- 9610.

| f an approval docunment is not provided to the
Treasury | aw enforcenent agency within 60 days
fromthe date of seizure or ten (10) days after

i ndi ctment, whi chever occurs first, the Treasury
| aw enf orcenent agency shoul d take those steps

! see Department of Justice (DQJ) Seized Cash Policy 87-1, March 13, 1987, DQJ Sei zed
Cash Managenent Policy 91-9, June 6, 1991; and DQJ Del egation of Authority Directive
91- 166, Decenber 13, 1991.

Rev.
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necessary to deposit the noney into the U. S.
Cust onms Suspense account inmmediately.

DEPOSI TI NG SEI ZED CASH TO THE U. S. CUSTOMIS SUSPENSE ACCOUNT

The U. S. Custons Suspense Account is |located at the Federal
Reserve Bank of New York. There are several nethods
avai l able to Treasury | aw enforcenent agencies for the
deposit of cash into the U S. Custons Service Suspense
account.

Processi ng Procedures

Cash sei zures shall be expeditiously counted, processed and
prepared for transfer to the U S. Custons suspense account
in accordance with each agency’s procedures and the
follow ng two conditions.

The currency will be transported with appropriate security
measures to ensure safe transportation to the physical site
of the deposit. Agency personnel shall renmain at the site
until the currency is recounted if necessary, by the
financial facility and a proper receipt is provided for the
deposi t.

Di screpanci es shall be i mediately resolved at the
financial facility by the agency’ s representatives and the
financial facility’ s representatives. Agency
representatives will verify the count and retain a receipt
for the deposit. Al reports of shortages, overages, or
counterfeit currency shall be appropriately resolved before
agency representatives |leave the facility.

A. U S. Custons Service Seizures

Custons personnel will follow Custons policies and
procedures to nake deposits into the Suspense Account,
to transfer the seized cash to the Forfeiture Fund, or
return the seized cash

Rev.
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Sei zures made by I RS, ATF, and USSS

Met hods and Procedures for Depositing Seized Cash to
the U. S. Custons Suspense Account

[ Any of the four nmethods shown bel ow may be used for
maki ng deposits into the Custons Suspense Account.
However, the fourth alternative is the |east
acceptable. Therefore, seizing agency representatives
wi |l make every attenpt to conply with one of the
first three methods before using the 4th alternative.]

1. Direct Deposits at Federal Reserve Banks
Di rect deposits of funds nay be nade at Federa
Reserve Banks. Agencies wll be required to have
the following information to deposit nonies into
t he Custons Suspense Account.
a. Suspense Account Nunber - 20X6875(06)
b. Agency Locator Code - 20060094

c. Title of Account - U S. Custons Suspense
Account

d. Your Agency O ass Code -

Sei zed Currency Cost Bond
IRS = 732 IRS = 736
USSS = 733 USSS = 737
ATF = 734 ATF = 738

e. Amount - Must be punctuated with commas and
deci mal points (e.g., $247,186.58). The
dollar sign is optional.

f. Narrative - The narrative nmust be used to
further identify the deposit (e.g., seizure
nunber, district, depositor’s nanme and phone
nunber, and other pertinent informtion).

. June 19, 1996 Directive No. 4
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Fed Wre (Wre Transfers) Deposits

Fed Wre or Electronic Funds Transfers (EFT) can
be acconplished by the agency utilizing a
comerci al bank to forward funds to the Custons
Suspense Account at the Federal Reserve Bank in
New Yor k.

A copy of the Deposit Ticket and a copy of the
Deposit Information Form Attachnent “A’, shall
be FAXED to the ASD Forfeiture Fund Team the sane
day the EFT is executed.

There is no standardi zed format or formin the
banki ng i ndustry for the processing of wire
transfers. Each bank is able to design a system
that suits the bank’s needs while effecting the
busi ness of wire transfers.

Most banks require the agency to have an account
with the bank fromwhich wire transfers will be
drawn. Banks also charge a ‘fee” for the wire
transfer which currently averages about $12.00
per transfer. The agency cannot have this fee
anount deducted fromthe nonetary anmount being
transferred. Each agency shall inplenent
procedures to provide for the paynent of the fee
as incurred. Sonme banks may allow the wire
transfer of funds w thout the sender having an
account with the bank. Treasury |aw enforcenent
agencies may wi sh to negotiate an agreenent to
have such a bank process the wire transfer

W t hout establishing an account with the bank
when this is the process of choice.

Since there is latitude on the part of comrerci al
banks in their handling of wire transfers, it

w || be necessary for agency personnel to devel op
a business relationship with a bank in their
geogr aphi cal area and process wire transfers in
accordance with their protocols and requirenents.

Rev.
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Most banks have specific wire transfer forns that
nmust be conpl eted by the sender (Treasury |aw
enforcenent agency), prior to the acceptance of
the wire transfer order. Sone banks don’t
require such a form but do require information
that is input into a data systemthat prints out
a form The following information is generally
required to send wire transfers to the U S

Cust oms Suspense Account.

a. ABA Nunmber of Bank Receiving Funds - 021030004
b. Name of Bank - FEDERAL RESERVE BANK NEW YORK
c. Bank Address - New York, New York

d. Ampunt of Transfer - $000, 000. 00

e. Title of Account Receiving Funds - U S.
Cust ons Suspense Account

f. Account Nunmber - 20X6875(06)

g. Special Instructions/Remarks: Include Seizure
Nunber, Agency C ass Code [ See References in
1 .D. above.] If not a seizure, provide other
identifying informati on the agency feels is
pertinent.

h. Account Nunber from which funds are being
drawn on (If Applicable)

i . Account Nane (Your Agency Account Nane) - If
Appl i cabl e

J . Nane, Address, Tel ephone Nunber of Sender
k. A copy of the Wre Transfer Form shall be

FAXED to the ASD, Forfeiture Fund Team with
the Deposit Information Form Attachnment A

Rev. June 19, 1996 Directive No. 4
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OPAC Deposits/ Transfers

OPAC is Online Paynents and Collections. It is
an electronic transfer programthat utilizes the
GOALS (Governnment On-line Accounting Link Systen)
systemto transfer nonies inter-agency. It

requi res that nonies be placed in an agency
suspense account in order to be able to transfer
the nonies to the U S. Custons Service Suspense
Account .

GOALS is utilized by the Fiscal Managenent

O fices within your agency. This office requires
specific information to conplete the GOALS form
and transfer the nonies. Agency representatives
will need to furnish the following information to
effect a transfer.

a. Agency Locator Code - 20060094
b. Agency Class Codes - (See 1.d. above.)

c. Remarks Section of the GOALS transaction form
will require a statenment regarding the
transaction (e.g., “This transfer to the USCS
Suspense Account is for nonies seized under
sei zure nunber 1234567 by IRS, ACC 732, North
Central Region.”).

Delivery of Monies to Treasury - EOAF

| f the nethods noted in 1,2,3 above cannot be
acconpl i shed by the agency, the agency may
deliver cash, in the formof a cashier’s check or
ot her negotiable instrunment nade payable to the
Department of the Treasury or the U. S. Custons
Service to the Executive Ofice for Asset
Forfeiture for deposit into the U S. Custons
Suspense Account.

Rev.
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The noni es can be delivered in person or mailed
to the:

Executive Ofice for Asset Forfeiture
740- 15th Street, N W

Suite 700

Washi ngton, D.C. 20220

Attn: Revenue Desk

Speci fic docunentation to identify the check or
ot her negoti abl e instrunment nust acconpany the
subm ssion. Such docunentation nust include a
sei zure nunber, Agency C ass Code, an indication
whet her the cash represents a seizure or a cost
bond, a contact person and phone nunber of
submtting office. The Deposit Information form
Attachment A, shoul d acconpany the transm ssion
of the nonies.

V. DEPOSI T REPCORTI NG REQUI REMENTS

Except for the U S Custons Service, whenever a deposit is
made to the Custons Suspense Account by the other Treasury
| aw enf orcenent agencies, a report of the deposit al ong
with a copy of the Deposit Information Form attachnment A,
must be FAXED to the ASD within 48 hours of the deposit.
The purpose of this formis to ensure tinely notice to the
Custons Accounting Services Division (ASD) of the

transm ssion of nonies into the Suspense Account.

This process will enhance the ability of the Treasury
Forfeiture Fund to nmaintain nore effective and tinely
control of deposits to the Suspense Account.

A. The Treasury | aw enforcenent agency shall FAX to the
Accounting Services Division (formally the NFC
Forfeiture Fund Team the Deposit Information form as
provided in Attachment A to this Directive.

B. This formis not to be used in reporting cash and net
proceeds of forfeited property received by Treasury
agencies as their share fromnon-Treasury agenci es.
These funds, al so known as Reverse Asset Shari ng,
shall continue to be forwarded to the Executive Ofice

Rev. June 19, 1996 Directive No. 4
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for Asset Forfeiture, Attn: Revenue Desk, in
accordance with VIll. B., page 16, of the Secretary of
the Treasury’s Quidelines for Seized and Forfeited

Property, 10/1/93.

DI SPOSI TI ON | NSTRUCTI ONS FOR SEI ZED, FORFEI TED CURRENCY AND
COST BONDS | N THE CUSTOVE SUSPENSE ACCOUNT OR TREASURY
FORFEI TURE FUND

Al Treasury | aw enforcenent agencies will inplenent the
foll owi ng procedures to ensure the uniformty of procedures
Wi thin the adm nistration of the Treasury Forfeiture Fund.
Three fornms have been devel oped to inplenent these
procedures in providing disposition instructions for nonies
held in the U S. Custons Service Suspense Account and/or
the Treasury Forfeiture Fund. These fornms are generic in
substance, but agency specific by nane. Their purpose is
to allow the Treasury Forfeiture Fund to nore efficiently
and effectively control the disposition of funds on deposit
in the Custons Suspense Account and/or the Treasury
Forfeiture Fund.

These forns are entitl ed:

“Di sposition Instructions for Currency Held in Custons
Suspense Accounts”

[ Attachnent B]
NOTE: USCS SHALL NOT PREPARE ATTACHVENT B UNLESS THERE ARE
ASSET SHARI NG REQUESTS PENDI NG AND) OR THERE IS A

DI STRI BUTI ON OF FUNDS I N WHOLE OR | N PART OTHER THAN
TO THE FORFEI TURE FUND

“Cost Bond Disposition Instructions”
[ Attachnent C ]

“Request for Post Forfeiture Refund”

Rev.
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[ Attachnment D ]

PROCEDURES

These fornms have been devel oped to serve as the standard
docunents to effect the Disposition of Currency Held in
Cust onms Suspense Accounts; Cost Bond Di sposition

I nstructions; and Requests for Post Forfeiture Refunds.
These forms will serve as authorizing and control docunents
to effect the action required. No other docunentation wl]l
generally be required by EOAF or the Accounting Services

Di vi si on.

1. Except for those portions of the formnotated for EQCAF
use, the submtting agency shoul d ensure that al
applicable portions of the formare |egibly conpleted,
and the formis signed by the authorizing officer.

2. Compl eted fornms should be submtted to or FAXED too:

Di sposition Desk
Executive Ofice for Asset Forfeiture
740 15th Street, N W
Suite 700
Washi ngton, D.C 20220
FAX: (202) 622-9610

3. Each agency is responsible to naintain the operative
docunents, as established by agency policy, that
direct the required dispositions.

Rev.
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DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE
DI RECTI VE NUMBER: 9
DATE: October 1, 1993
SUBJECT: Weed and Seed Initiative; Transfers of Real Property

EXECUTI VE SUMVARY

This directive describes the Wed and Seed Initiative and

expl ains how federally forfeited real properties may be
transferred to State and | ocal public agencies and private non-
profit organizations for use in support of the Wed and Seed
Initiative. Inportantly, this directive sets forth additional
gui dance to permt the expanded use of federally forfeited real
property to support Wed and Seed prograns.

The directive reviews the legal authority for this change in the
sharing program It then describes the procedure by which Wed
and Seed transfers are to be acconplished. |In sunmary, the
process parallels the current sharing procedure, including use
of TD F 92-22.46, consultation anong Federal, State, and | ocal

| aw enforcenment authorities, and final approval of real property
transfers by the Secretary of the Treasury. Were there is a

| egal inpedinent to a Weed and Seed transfer through the
participating State or |ocal |aw enforcenent agency, the
transfer can still be acconplished through the U S. Depart nment
of Housi ng and Urban Devel opment (HUD). HUD will also play a
consultant role in transfers nmade through State and | ocal |aw
enf or cenent agenci es.

Cenerally, recipients wll be expected to pay, prior to
transfer, any nortgages and qualified third party interests
agai nst the real property transferred. Oher costs will be paid

fromthe Treasury Forfeiture Fund. No transfer will be nade
over the objection of a State or |ocal |aw enforcenent agency
which is entitled to an equitable share of the net proceeds from
the sale of the property to be transferred.

Cct ober 1, 1993 Directive No. 9
Page 1 of 5



BACKGROUND

Weed and Seed is an initiative designed to reclaimand rejuvenate
enbattl ed nei ghborhoods and communities. Wed and Seed uses a
nei ghbor hood focused, two-part strategy to control violent crine
and to provide social and econom c support to communities where
high crime rates and social ills are prevalent. The initiative
first renoves or "weeds" violent crimnals and drug dealers from
t he nei ghborhoods. Second, the initiative prevents a
reinfestation of crimnal activity by "seeding" the nei ghborhoods
wi th public and private-services, conmunity-based policing, and
incentives for new businesses. Wed and Seed is founded on the
prem se that comrunity organi zati ons, social service providers,
and crimnal justice agencies nmust work together with conmmunity
residents to regain control and revitalize crine-ridden and drug-
pl agued nei ghbor hoods. Wed and Seed i ncludes both specifically
funded projects, as well as cooperative initiatives not receiving
targeted federal funding.

This directive establishes guidelines and authorizes the
transfer of seized and forfeited real property, in appropriate
cases, to States, political subdivisions and private non-profit
organi zations in support of the Weed and Seed Initiative.

A. General Aut horization

1. 18 U.S.C. 8 981(e)(2) and 31 U.S.C. § 9703(n)
aut horize the Secretary of the Treasury to transfer
forfeited property to any federal agency, or to any
State or | ocal |aw enforcenent agency that
participated in the seizure or forfeiture of property.

2. Transfers made pursuant to 18 U.S.C. 8§ 981(e)(2) nust
serve to encourage cooperation between the recipient
State or |ocal agency and federal enforcenent
agencies. Limtations and conditions respecting
perm ssi bl e uses of transferred property are set forth
in The Secretary of the Treasury Cuidelines on Seized
and Forfeited Property.

B. | dentification and Use of Forfeited Real Property

1. | nvesti gative agencies, in conjunction with |ocal
United States Attorneys, are authorized to identify

Cct ober 1, 1993 Directive No. 9
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seized or forfeited properties for potential transfer
in support of the Weed and Seed initiative. Were
appropriate, they shall consult with the U S
Departnment of Housing and Urban Devel opnent. As
properties are forfeited, appropriate Wed and Seed
transfers will be made pursuant to the policies and
procedures set out herein.

The proposed uses of any property to be so transferred
nmust be in accordance with the Wed and Seed
initiative, focusing on support of comunity-based
drug abuse treatnent, prevention, education, housing,
job skills and other activities that wll
substantially further Weed and Seed goals. United
States Attorneys are encouraged to consult with the
Executive Ofice for Asset Forfeiture for guidance in
particul ar cases. The property nust also be suited to
t he proposed use and the use nust be consistent with
all applicable Federal, State and |ocal |aws and

or di nances.

Any proposed transfer nust have the potential for
significant benefits to a particular community and
t hese benefits nust outweigh any financial |oss or
adverse effects to the Treasury Forfeiture Fund.

C. Transfer of Forfeited Real Property Pursuant to Wed and
Seed Initiative

1.

Shari ng Requests

Al'l requests for sharing of real property pursuant to
the Weed and Seed Initiative shall be on a TD F 92-
22.46 and nust follow the established sharing
procedures as outlined in the Secretary of the
Treasury's Quidelines on Seized and Forfeited
Property. The appropriate official of the seizing

i nvestigative agency nust recommend the transfer.
Approval by the office of the Secretary of the
Treasury is required for transfers of forfeited rea

property.

Cct ober 1, 1993 Directive No.

Page 3 of

9
5



2. Transfers to State and Local Agencies

The participating State or |ocal |aw enforcenent
agency, or other governnental entity permtted by
applicable laws to hold property for the benefit of
the | aw enforcenent agency, will receive the initial
transfer of the real property. The State or | ocal
agency will then, pursuant to prior agreenent,
transfer the property to the appropriate public or
private non-profit organization for use in support of
one of the progranms descri bed above.

The authority of the participating State or | ocal
investigative agency to transfer forfeited rea
property to other State or |ocal public agencies nay
vary fromjurisdiction to jurisdiction. |In each case,
t he i ssue nust be addressed in the submtted TD F 92-
22.46 prior to the sharing transfer to the State or

| ocal agency. See section 3 below for cases where
there is an inpedinment to a transfer under this
section.

3. U.S. Departnent of Housing and Urban Devel opnent
Transfers

Transfer of forfeited real property under the Wed and
Seed Initiative may, alternatively, be acconplished

t hrough the U. S. Departnent of Housing and Urban

Devel opnment (HUD). In this regard, the Departnent of
Treasury has statutory authority to transfer forfeited
property to another federal agency. Under this
option, after a property is identified as a suitable
Weed and Seed transfer and is forfeited, title to the
property will be transferred to HUD

After the initial transfer, HUD will then retransfer
the property to the presel ected recipient, consistent
wi t h under st andi ngs reached in consultation with
Federal, State and |ocal agencies and the pertinent
United States Attorney's Ofi ce.

D. Mort gages and Omership Interests in Wed and Seed
Transferred Real Property
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1. Mor t gages

Mort gages on real property transferred pursuant to the
Weed and Seed initiative are not payable fromthe
Treasury Forfeiture Fund. Liens and nortgages shal

be the responsibility of the recipient State or |ocal
communi ty- based organi zati on

2. Qualified Third Party Interests

Any secured debts or other qualified interests owed to
creditors are not payable fromthe Treasury Forfeiture
Fund. The paynents of these interests are the
responsibility of the recipient State or |ocal agency
or non-profit organization.

E. Asset Sei zure, Managenent and Case- Rel at ed Expenses

Expenses incurred in connection wth the seizure,

apprai sal, or security of the property are payable fromthe
Treasury Forfeiture Fund. Case-rel ated expenses incurred
in connection with normal proceedi ngs undertaken to protect
the United States' interest in seized property through
forfeiture, are also payable fromthe Treasury Forfeiture
Fund.

F. Law Enf orcement Concurrence

Any State or |ocal |aw enforcenent agency that would

ot herwi se receive an equitable share of proceeds fromthe
sale of a forfeited property nmust voluntarily agree to
forego its share before a Wed and Seed transfer wll be
aut hori zed.

G. Cont act Poi nt

Questions regarding this policy and procedure may be
directed to the Executive Ofice for Asset Forfeiture,
(202) 622-9600.

Cct ober 1, 1993 Directive No. 9
Page 5 of 5



DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE
DI RECTI VE NUMBER: 14
REVI SED DATE: Cctober 1, 1995

SUBJECT: Expeditious Paynent of Liens, Mortgages and Taxes by
The Departnent of the Treasury

BACKGROUND

This Treasury policy governs the settlenent and paynment of
perfected |liens, taxes, and nortgages. The lien or nortgage is
"perfected" when a security interest in property, as determ ned
by the laws of the state where the property is located, is filed
with and accepted by the court.

This revised policy, in effect, shall treat the paynment of
perfected liens, taxes, and nortgages in an expeditious manner
for all property subject to a judicial "final judgenment" or
"final order of forfeiture”; or a "summary judgenent" in an
adm nistrative forfeiture proceeding.

For the purposes of this policy "final judgenent", "final order
of forfeiture”, and a "sunmary judgenent” shall nmean a judgenent
or order that vests all rights, title, and interest in the
forfeited property in the United States, and as to which al
appeal s are exhausted and concl usi ve upon the matter.

This policy shall enhance the Departnent's ability to ensure a
tinmely closing on property, particularly real property, and
ensure a clear title for the transfer of the property.

PROCEDURES

1. For judicial forfeitures involving real property, it is the
responsibility of the seizing agency to know that the fina
order of forfeiture is filed with the appropriate county or
muni ci pal officials prior to issuing instructions for the
di sposition of the property.

The recording of the final order and the lifting of the |lis
pendens is the responsibility of the Ofice of the U S

Rev. Cctober 1, 1995 Directive No. 14
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Attorney.? The seizing agency shall advise the U.S. Custons
Service Seized Property Specialist/ Seized Property
Custodian (SPC/SPS), in witing, of the date the docunents
were filed when disposition instructions are provided the
SPC/ SPS.

It is in the best interests of the Departnent to ensure
that all final orders are tinmely filed or recorded. 1In
those judicial districts where the AUSA is unable to tinely
provide this function of his/her office, the Treasury | aw
enforcenment agency may file and record docunents as
required.

Sei zi ng agency personnel shall ensure that a copy of the

j udgenent or order of forfeiture and disposition
instructions are presented to the SPC/ SPS for disposition
within ten (10) days of their learning that the final order
has been recorded with the appropriate county or mnuni ci pal
of fice(s).

In addition, if the forfeiture is a judicial forfeiture,

t he sei zing agency shall forward a copy of the final
judgenent or the final order of forfeiture to their agency
headquarters office as required.

The SPC/ SPS shall ensure that the Disposition Order, copies
of court docunents, and the agency's instructions are
provided to the national seized property contractor within
three (3) business days of the receipt of the docunents
fromthe seizing agency.

The national seized property contractor will verify Ilien,
nortgage, and tax information, conduct appropriate title
and apprai sal actions; and advise the seizing agency of any
di screpancies that may require resolution by the seizing
agency.

| f the national seized property contractor does not find
any di screpancy that could delay the sale and cl osing of
the property, the contractor will send a letter to the

2See page 86, No. 2, Chapter 4, Departnent of Justice, Asset Forfeiture Manual,

Vol une 1, Law and Practice.
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sei zi ng agency requesting concurrence for paynment of
liabilities and the initiation of sale.

6. The seizing agency will return the letter of concurrence to
t he national seized property contractor within 10 cal endar
days. |If objections or concerns about the |etter occur,

t he sei zi ng agency shall contact the national seized
property contractor's district office to resolve the
I Ssues.

7. | f the national seized property contractor receives no
objections to the letter of concurrence the contractor
shall send copies of the signed concurrence docunent, as
well as final tax and lien payoff information to EOAF for
revi ew and fundi ng approval .

8. ECAF affi xes the appropriate accounting strip data to the
paperwor k, and approves the funding for these obligations.
The EQAF provi des the package to the Accounting Services
Division, fornerly the National Finance Center, within five
wor ki ng days of receipt.

9. The Accounting Services D vision (ASD) shall ensure that
approved paynents are distributed within fourteen (14)
cal endar days fromrecei pt of the paynment approvals from
EQCAF. The ASD shall notify the national seized property
contractor when tax and |ien paynents are nade.

10. Upon sal e and subsequent closing of real property, the
nati onal seized property contractor shall ensure that the
gross proceeds of the sale are provided to the ASD within
five days of the date the funds are received fromthe
cl osi ng agent.

PCLI CY GOALS

1. Li ens, nortgages, taxes and other liabilities are paid as
soon after forfeiture as practical.

2. Property taxes shall be paid only to the date of
forfeiture, unless statenents to the contrary are contai ned
in the court order.
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3. Sal es of real property should occur within three nonths of
the date that all liens and taxes are satisfied.

4. Cl osi ng should occur wthin 45 days of the date of sale.

5. G oss revenues fromthe closing of the property should be
provi ded the ASD within 5 days of the date the national
sei zed property contractor receives the funds fromthe
escrow agent.
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DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE
DI RECTI VE NUMBER: 18
REVI SED DATE: Cctober 3, 1995
SUBJECT: Policy for Paynent(s) to Local, County, and State
Police Oficers Participating wwth Treasury Law

Enf or cement Agenci es

BACKGROUND

Money fromthe Treasury Forfeiture Fund (TFF) may be used to pay
rei nmbursabl e costs incurred by local, county, and state police

| aw enf orcenent agenci es when their nenbers participate in joint
operations with Treasury | aw enforcenent agencies. Overtine

sal aries, travel, fuel, training, equipnent, and other simlar
costs of local, county and/or state | aw enforcenent officers
that are incurred in a joint |law enforcenment operation with a
Treasury | aw enforcenent agency participating in the TFF will be
aut hori zed for paynent. The follow ng general guidelines are
applicable to this policy.

1. The costs to be funded nust be costs of a |local, county or
state | aw enforcenent officer. This authority does not
i ncl ude costs of federal personnel, private parties,
adm ni strative personnel, or other |local, county or state
officials who are not classified as "l aw enforcenent
officers.” It will, however, include permssible costs
incurred by local or state prosecutors.

2. The local, county or state | aw enforcenent officer(s) nust
be involved in a joint |aw enforcenent operation with the
Federal Governnent. Not all joint activity is a "joint
operation”. A nore detailed definition of "joint"
operation is presented below. Al costs to be funded nust
be directly related to the joint | aw enforcenent operation.

3. The joint |aw enforcenent operation nust be with a Treasury
| aw enf orcenent agency participating in the TFF. At this
time, this policy covers joint operations, including OCDETF
cases, where the Treasury | aw enforcenent agency is the
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| ead or sole federal agency. The Treasury | aw enforcenent
agenci es are:

a. Bureau of Al cohol, Tobacco and Firearms;

b. I nternal Revenue Service, Crimnal Investigation
D vi si on;

C. United States Custons Service; and

d. United States Secret Service.

The Departnent of Justice has simlar authority with
respect to joint operations with Departnent of Justice |aw
enf orcement agenci es.

4. Paynments can only be used for those expenses that are
aut hori zed by statute. It is clear that the statute does
not authorize the paynent of direct salaries of |ocal,
county or state officers, either directly or indirectly.

5. Joint Law Enforcenent QOperation

We interpret a "joint |aw enforcenent operation” as meani ng
a |law enforcenent effort which:

a. | s designed to disrupt crime through the arrest of
crimnal offenders and the seizure of tainted assets,
usi ng accepted nethods of investigation such as
intelligence gathering and sharing, evidence
gat hering, informant debriefing, w tness interviews,
crinme scene and forensic analysis, electronic
noni toring, data analysis, etc.

b. | s conduct ed using aut hori zed nmet hods of investigation
in order that the arrests and sei zures becone
effective prosecutions and forfeitures before the
courts of the United States or of the state in which
t he operation exists; and

cC. | nvol ves direct participation of a | east one agent of
a federal agency participating in the TFF in other
t han an oversight or coordination capacity; that is,
in an operational capacity.

d. The phrase "direct involvement” is defined as
significant sustained participation in investigations,
arrests, prosecutions, and related activities.
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Federal agency resources need not be actively engaged
in the operation at all tinmes; nonethel ess, they
shoul d be commtted when the joint |aw enforcenent
operation is active. During periods when the joint
operation is inactive, no local, county or state costs
can qualify for funding. Agent participation is
essential to, but not the only neasure of, federal
participation in a joint operation. The federal
partici pation can be bol stered through the provision
of intelligence data, informants, adm nistrative
support, and federally-owned equi pnent and/ or space.
The operational activities of the joint operation nust
represent a significant and official part of the
duties of the agents assigned to the operation. This
entails work beyond that of an advisory nature, and

al so beyond energency or circunstantial operationa
assi st ance.

In situations where there is insufficient federal,
state or local participation to stage a formal joint
operation, the sane anal ysis can be conducted on a
case-by-case basis. O course, the costs eligible for
rei nbursenent are also limted to a case-by-case
analysis. Wiile this conplicates record-keeping to
pass audit, it will permt sone |local, county or state
costs to be eligible for funding.

e. Moni es funded for a particular joint |aw enforcenent
operation nmay only be used for that operation. These
funds are not a grant to the local, county or state
| aw enf or cenent agency.

f. It is the responsibility of the involved Treasury | aw
enf orcenment agency to ensure that the |ocal, county or
state costs are perm ssible costs under the statute
and are costs directly related to the joint |aw
enf orcenent operation.

GENERAL POLI CY

A. Paynments nay be made to the extent they are included
in the Treasury | aw enforcenent agency's Fiscal Year
Pl an, and the nonies are available within the fund to
satisfy the request.
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As a general rule, the reinbursabl e paynent of
overtinme costs incurred by local, county or state |aw
enforcenent agencies participating in a Treasury |aw
enf orcenment agency investigation shall be limted to
$13, 000. 00 per fiscal year, per officer.

Exanpl es of Perm ssible Use of Rei nbursenment Costs

1. Overtinme for local, county state | aw enforcenent
personnel, travel, and training for the sane,
surveil |l ance equi pnent to be used in the
operation, cellular tel ephone costs, paynents to
confidential informant purchase of stolen
property as evidence, and space/ aut onobil e
rental .3

2. Renpt e body-worn transceivers for undercover
wor k, purchase or |ease of unmarked vehicles, and
training for officers assigned to the joint
oper ati on.

3. Rental of off-site locations for electronic
monitoring, rental of an off-site command post,
and costs of translation of evidentiary tapes.

4. Leasi ng of copying or facsimle machines only if
t he machi nes are used solely for the joint
oper ati on.

PROCEDURES

AGREEMENT

1. I f Treasury | aw enforcenent agencies desire to
pay costs of overtinme they shall enter into an
agreement with local, county and state |aw
enf orcenment agenci es whose officers are assigned
to investigative task forces where a Treasury | aw
enforcenent agency is serving as the | ead
i nvestigative agency.

3 Moni es may never be utilized to cover the costs of salaries or benefits.
I nvestigati ve expenses do not cover public education, violent crinme and rape
assi stance programs, and simlar outreach efforts.
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A sanple of the agreenent is included as
Attachment A. This agreenent is provided as a
gui deline and nay be nodified to neet |ocal
requirenments.

B. LOCAL/ COUNTY/ STATE REQUI REMENTS

1.

Each participating |ocal, county or state |aw
enf orcenent agency shall nmaintain sufficient,
accurate records to support any clains for

rei nbursenent of expenses. These records nmay
contain, but are not Iimted to:

a. Records required by federal, state and | oca
taxi ng authorities,

b. Records required by the | abor departnents,

c. Records required by state/local |aw or
pol i cy.

d. Oiginal invoices for services, equipnent,
travel, etc.

Each participating local, county or state |aw
enf orcenent agency shall submit on agency

| etterhead "certified as accurate" copies of
payroll records, or statements of overtine costs
i ncurred, to support the request for

rei mbursenent to the lead Treasury | aw

enf orcenment agency for review and aut hori zati on
for paynent.

Each of these requests shall contain at a
m ni mum

a. Nanme(s) of officer(s)
b. Social Security Nunber

C. Title of Oficer
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d. Dates and Tinmes Oficer(s) was/were engaged
in overtime activity in support of the task
force investigation.

e. Cost per overtinme hour for each officer
f. Total costs being requested for each officer

g. A statenent that the docunentation is
"certified as accurate" by a principal
of ficer of the local, county or state |aw
enf orcenent agency.

3. Local, county and/or state | aw enforcenent
agenci es shall submit requests for reinbursenent
of expenses, applicable to this policy, on
of ficial agency | etterhead and include "certified
as true" copies of original invoices, statenents,
bills, etc. to fully docunent and support the
request.

C. PROGRAM AUDI T

This programis subject to audit by the Treasury Law
Enf or cenent Agency, the Departnment of the Treasury

| nspect or CGeneral, the Governnment Accounting Ofice
and any ot her governnment designated auditing

or gani zat i on.

These audits nmay include reviews of any and all
records, docunents, reports, accounts, invoices,

recei pts or expenditures relating to this program as
well as the interview of any and all personnel
involved in this program

Both the Treasury | aw enforcenent agency and the

| ocal /county/state | aw enforcenent agency shal

mai ntain all records relating to these transactions
for three years; and in the event of an on-going
audit, until the audit is conpleted.

D. TREASURY LAW ENFORCEMENT ACGENCI ES

1. Treasury | aw enforcenent agencies shall ensure
that a conpleted agreenent is on file for each
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| ocal, county or state |aw enforcenent agency
requesting rei mbursenent of overtinme costs.

Treasury | aw enforcenent agencies shall have the
formentitled "REQUEST TO ESTABLI SH REI MBURSEVENT
FOR JO NT OPERATI ON' conpl eted and forwarded to

t he address shown below to establish an
obligation to pay these overtine costs. (The
formis provided as Attachment B to this
Directive)

Joi nt Operations Desk
Executive Ofice for Asset Forfeiture
Suite: 700
740 15'" Street, N W
Washi ngton, D.C. 20220
FAX: (202) 622-9610

Upon recei pt of the docunent, the Fund will
establish an obligation to pay subsequent clains
for overtine rei nmbursenent.

When the Treasury | aw enforcenent agency receives
the invoice for overtime costs, they shall review
and verify the participation of the agency in the
i nvestigation, the nunber of officers and the
nunber of hours being requested for

rei nbursenment. The package shall then be
forwarded to the address shown in "2" above.

This sanme formshall be used to obligate al

fiscal requirenents for joint operations with

| ocal, county or state |aw enforcenent entities
consistent with the appropriate provisions of 31
U S.C. 9703, as provided for in The Secretary of
the Treasury's Quidelines for Seized and
Forfeited Property, COctober 1, 1993.

EXECUTI VE OFFI CE FOR ASSET FORFEI TURE

| f the request cannot be processed for paynent,
the agency liaison will be requested to resolve
out st andi ng i ssues.
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2. | f the request is processed for paynent, the
request will be forwarded to the National Finance
Center (NFC) for paynent to the appropriate
| ocal, county or state |aw enforcenent agency.
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DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE
DI RECTI VE NUMBER: 27
DATE: Cctober 1, 1995
SUBJECT: Processing Interlocutory Sal es

BACKGROUND

The adm nistrators of the Treasury Forfeiture Fund are
responsi ble for the disposition of seized and forfeited
property. The national seized property contractor routinely
sells properties that have been forfeited. |n sone instances,
the court orders that seized property be sold prior to
forfeiture and that the net nonies received fromthat sale be
consi dered substitute res for the seized property. This is
acconplished by an Interlocutory Sale order fromthe court.

This Directive provides policy guidance to Treasury | aw
enf orcenent agenci es, and the national seized property
contractor.

PROCEDURES
A. Treasury Law Enforcenent Agencies
1. The sei zing agency shall ensure that all |ien,

nortgage, and 3rd party clains are presented to the

Assistant United States Attorney (AUSA); and that the

di stribution(s) which are lawfully due from or as a
result of, the sale of the property are clearly
spelled out in the court order.

2. Upon receipt of an Interlocutory Sale order fromthe
AUSA, the seizing agency's representative wl|

pronptly arrange for a Disposition Order for the sale

of the subject property(ies). The Disposition O der

along with a copy of the Interlocutory Sale order wll

be provided to the national seized property

contractor, through the United States Custons Service
Sei zed Property Custodi an/ Sei zed Property Specialist.

A copy of the Interlocutory Sale order and the
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Di sposition Order should also be sent to the Executive
Ofice for Asset Forfeiture by the seizing agency..

3. After the conpletion of the interlocutory sale, the
Treasury | aw enforcenent agency shall update its
internal property tracking systemto reflect the
amount of the substitute res as the anount
representing the seized and/or forfeitable val ue of
t he sei zure.

B. Nat i onal Sei zed Property Contractor

1. The national seized property contractor shall arrange
for the sale of the property in accordance with the
Statenment of Work and the Interlocutory Sal e order.

2. If there is a deposit posted for the subject property,
the national seized property contractor shall transmt
the deposit to the U S. Custons Accounting Services
Division (ASD), formally the NFC, in accordance with
est abli shed procedures. The transmttal will clearly
identify the deposit as an anmount from an
Interlocutory Sale and instruct the ASD to deposit it
in the suspense account.

3. At the closing, the closing agent will accept the ful
paynent for the property, deducting any paynents for
approved |liens, taxes, nortgages, costs and | egal fees
associated with the closing, in accordance with the
Interlocutory Sale order, and provide the national
sei zed property contractor with the net bal ance to be
forwarded to the ASD.

4. The total dollar anpbunt of the deposit plus the net
anount derived fromthe sale shall be identified as
the substitute res for the subject seizure.

5. The national seized property contractor, upon receipt
of the total net balance of the sale, shall notify the
appropriate seizing agency office of the total net
amount, now identifiable as the substitute res, in
order that the Treasury | aw enforcenent agency can
update their internal seized property tracking system
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DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE

DI RECTI VE NUMBER: 33

DATE: June 7, 1999

SUBJECT: Sei zure of Modtor Vehicles, Paynent of Liens and

O ficial Use Requirenments

Summary of the Directive’'s |ntent

The purpose of this directive is to update the policies for
seizing, forfeiting and retai ning notor vehicles for
official use found in the Departnent’s Guide to Equitable
Sharing for Foreign Countries and Federal, State, and Loca
Law Enforcenent Agencies (dated October 1, 1996), and EQAF
Directives 20 and 22. Highlights of the directive are as
follows: 1.) establishnent of a $5,000 mininum net equity
requi rement for retention of notor vehicles for official
use; 2.) elimnation of the $25,000 ceiling for paynents of
liens to retain vehicles for official use; 3.)
establishment of a uniform notor vehicle appraisal

nmet hodol ogy using the N. A D.A Blue Book “low retail

val ue.”

Pr e- Sei zure Eval uati on

A. Criteria for Seizure

Prior to the seizure of any vehicle for forfeiture,
the seizing officer should ensure that the subject
vehicle neets either the criteria for seizure or one
of the exceptions to those criteria outlined in EOAF
Directive 20, dated Septenber 23, 1994 (copy
attached). To the greatest extent possible, Treasury
agenci es should refrain fromseizing | eased vehicl es
for forfeiture. 1In the event that it is necessary to
seize a | eased vehicle, the seizing agency shoul d
remt the vehicle to the | essor as soon as practicable
after seizure. No liens will be paid for |eased
vehi cl es.
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Consi deration of Expedited D spositions of Vehicles
Val ued Less Than $2, 500

If a Treasury agency decides to seize for forfeiture a
vehicle with an apprai sed value of less than
$2,500. 00, the seizing agency shoul d consi der an
expedi ted disposition, either sale or destruction, to
avoid incurring unrecoverabl e property storage and
managenent costs. Expedited di spositions are
provided for in 19 U S.C. 1612 (otherw se known as the
“Junker Provision”). The use of the expedited

di sposition provisions applies to Treasury agency

adm nistrative forfeitures pursued under the authority
of 19 U. S.C. 1607.

To establish a uniform apprai sal methodol ogy and a
standard source for the appraised value of seized
vehicles, the N.A D.A Blue Book “lowretail value” is
to be used by the seizing agencies and the nati onal

sei zed property contractor for assigning “appraised”

or

“fair market” val ues.

I11. Post-Seizure Adm nistrative Processing

A

Witten Notice of Seizure to Lienhol ders

All

noti ces of seizure sent to |lienholders nust inform

themof their right to petition for relief and advise
them of the types of relief available. The types of
relief available to lienholders are as foll ows:

1.

Pre-forfeiture rel ease upon subm ssion of an
Agreenent for Posting of an Equity Bond and
deposit of an equity bond as prescribed under
ECAF Directive 22

Post-forfeiture rel ease of a seized vehicle upon
paynment of the difference between the appraised
val ue and the lienholder’s net investment or
equity in the vehicle, or paynent of the total
sei zure costs, whichever is the higher anpunt
(revised Treasury Rules for Rem ssion of Vehicle
Forfeitures dated Decenmber 13, 1971).
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B.

Post -forfeiture paynent of the |esser anount of
the appraised value or unpaid principal balance
owed on an installnent agreenent to retain a
vehicle for official use. The |lienholder should
be advised that Treasury will not pay unearned
interest and that the “Rule of 78 s” will be
applied by EOAF to determ ne the anount of the
unearned interest and the unpaid principal

bal ance.

Post-forfeiture paynent of a lien fromthe “net”
proceeds of sale. The net proceeds are
cal cul ated by subtracting all seizure costs from
the gross proceeds of sale.

The seizure notices should state that Treasury

wi |l not make paynents which exceed the unpaid
princi pal bal ance, net proceeds of sale, or the
apprai sed value at the tine of seizure, whichever
is the | ower amount. Lienhol ders nmust provide
docunentation to support the anount of unpaid
principal clained in the petitions.

Determ ning Suitability for Oficial Use

The sei zing or requesting Treasury agency is
responsi bl e for determ ning whether a seized vehicle
is suitable for retention for official use based on
the internal guidelines for that agency. A request to
pay a lien to retain a forfeited vehicle for official
use shoul d include an approved agency retention
request, signed by the responsible agency official

(ex.

fl eet manager), which certifies that the subject

vehicle is suitable for official use.

| V. Post-Forfeiture Processing

A

Net Equity Requirenents to Retain Forfeited Vehicles
for Oficial Use

Prior to requesting paynent of a lien to retain a
forfeited vehicle for official use, the seizing agency
shoul d ensure that there is at |east $5,000 in net
equity in the vehicle. The Director, EOAF, will not
aut hori ze paynent of liens to retain vehicles for
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official use when there is |less than $5, 000 i n net
equity. The Director, EOAF may approve |limted
exceptions to these dollar limts if the exceptions
are determned to be in the best interests of the
gover nnent .

B. Dollar Limts for Satisfying Liens to Retain Vehicles
for Oficial Use

Requests to pay liens to retain forfeited vehicles for
of ficial use, regardless of the dollar anount, will be
entertained by EOAF as long as the net equity
requirements are satisfied. However, a detailed
menorandum that articulates a justification for the
request nust acconpany any request for paynent of a
l[ien in excess of $25,000. The nmaxi mum anount to be
paid will be the | esser of the appraised value or the
unpai d | oan principal.

C. Requesti ng EOAF Approval of Lien Payoffs to Retain a
Vehicle for Oficial Use

Once a vehicle desired for official use is forfeited,
t he sei zi ng agency nmust obtain a witten agreenent
fromthe |ienholder to accept paynent of the |esser
anount of the unpaid principal balance or the

apprai sed value prior to submtting a request for
paynent of the lien to EOQAF. |If the |ienhol der
refuses to provide such an agreenent, they shoul d be
notified that the vehicle will be sold at auction and
that the lien will be satisfied fromthe net proceeds
of sale. |If the lienholder agrees to accept paynent
of the I esser of the unpaid principal balance or
apprai sed value to satisfy the lien, then, the seizing
agency should forward that agreenment along with the
requi red docunentation and information specified on
the attached Lien Paynent Checklist to EOAF for
review. The request should specify to whomto nake
the check or Electronic Funds Transfer (EFT) payable,
and to what address or account the paynent is to be
sent. ACH Vendor/M scel | aneous Paynent Enrol | ment
Fornms shoul d be provided to any |ienholder to
facilitate EFT paynents. All l|ien paynment requests
shoul d be routed through a designated Treasury agency
headquarters office prior to being forwarded to EOAF
for approval .
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D. Requesting Paynent of a Vehicle Lien fromthe Net
Proceeds of Sale

Once a forfeited vehicle is sold, the seizing agency
must forward to EOAF with its cover nenorandum a copy
of the validated, acconplished disposition form which
states the gross sal es proceeds, a statenent

i ndicating the appraised value at the tine of seizure,
and any other required informati on and docunentation
specified on the Lien Paynent Checkli st

E. Paynent of Liens Related to “Task Force” Seizures

Payment of liens related to “task force” seizures from
the TFF may only occur when a Treasury agency is the
affiant on a seizure warrant, is identified as the
sei zi ng agency, or maintains a vehicle pending
forfeiture.

F. EOCAF Revi ew

The |ien paynment requests and supporting docunmentation
shoul d be sent to the Director, EQCAF, Attention

Sei zed Property Team 740 15'" Street, NW Suite 700,
Washi ngton, DC 20220. Upon recei pt of the request,
ECAF will review the information and deci de whet her or
not to approve the request. EOCAF will apply the Rule
of 78 s to determ ne the unearned interest and the
amount of the unpaid principal. |f additiona

i nformati on or docunentation is needed to conplete the
review, EOAF will contact the requesting agency
Iiaison to obtain the necessary information or
docunentation. Once the requests are approved, EOAF
will forward themto the Custons Accounting Services
D vision (ASD) for paynent processing.

It is the responsibility of the requesting office to
noti fy EQAF when expedited action is required to
conply with the terns of a court order. The seizing
agency nust comunicate to the involved AUSA the need
to include reasonable tine imts for the
acconplishnent of lien paynments in court orders. A 90
day tinme period fromthe date of issuance of a
forfeiture order or fromthe date of sale is the
recomended st andar d.
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V. Treasury Agency and EQCAF Responsibilities

It is the responsibility of the seizing Treasury agency to
ensure that |ien paynent requests are approved prior to
retaining or transferring forfeited vehicles for official
use. Additionally, the seizing Treasury agency mnust ensure
that requests for paynent of liens do not occur until the
subj ect vehicles are forfeited, and that the anmounts of the
paynment requests do not exceed the | esser of the appraised
val ue, net proceeds of sale or the unpaid | oan principal

bal ance. EOAF will be responsible for expeditiously
approving all properly docunented |ien paynment requests,
and ensuring that the approved requests are forwarded
tinmely to the ASD for paynent processing. EQAF wll
convene quarterly nmeetings of the Treasury agency |iaison
officers to discuss available forfeited vehicles not
desired for official use by the forfeiting agency.

At t achnent
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Lien Payment Checklist

Necessary Information

Seizing Agency: Seizure Number:
Seizure Date: Forfeiture Date:

Vehicle Year/Make/Model:

N.A.D.A. Low Retail Value: Vehicle Mileage:

Gross Sale Proceeds (if applicable):
Total Contractor Costs:
Total Agency Costs (advertising, awards, etc.):

Lien Payment Amount Requested by Lienholder:
Name of Lienholder/Payee:
Address of Lienholder/Payee:

EFT Nine Digit Routing Transit Number:
Account Number:

Required Supporting Documentation

A. Documents required in every case

Cover memorandum addressed to the Director, EOAF requesting payment of a lien
Legible copy of the original loan installment agreement

Lien Payoff Statement indicating the number of payments made and those remaining
Administrative Declaration or Judicial Decree of Forfeiture

Contractor costs statement

B. Additional documents required for vehicles desired for official use
Lienholder agreement to accept payment of the lesser of the unpaid principal or the appraised value
Approved retention request
Vehicle Condition and Inventory Form

C. Additional documents required for payment from proceeds of sale

Copy of the validated, accomplished disposition form which verifies that the vehicle was sold and
indicates the gross proceeds of sale

June 7, 1999 Directive No. 33
Page 7 of 7



DEPARTMENT OF THE TREASURY
EXECUTI VE OFFI CE FOR ASSET FORFEI TURE
DI RECTI VE NUMBER: 34
DATE: January 17, 2000

SUBJECT: Adoptive Seizure Policies and Procedures

BACKGROUND

The Departnent of the Treasury approach to adoptions was
established in 1992, at a tinme when the majority of states did
not have statutory authority to seize and forfeit. That process
was created to provide a nechanism allowi ng Treasury | aw
enforcement bureaus to assist: (1) states not possessing the
requisite authority to forfeit crimnally obtained property, and
(2) in cases where the scope of the investigation (nmulti-state
violators or international) warranted federal investigation.

Since that time, the mpjority of states have obtai ned statutory
seizure/forfeiture authority, thereby significantly decreasing
the need for adoptions. The purpose of this directive is to
clarify the circunmstances under which adoptions are appropriate.

The policies and procedures set forth by this directive are

i ntended to ensure consistent review and handling of state and
| ocal seizures presented to a Treasury | aw enforcenment agency
for adoption. In all cases, state and |ocal |aw enforcenent
agenci es should be encouraged to pursue forfeiture under state
| aws whenever possible. However, a Treasury |aw enforcenent
agency may offer assistance through adoption consistent with

t hese policies and procedures.

GENERAL ADCPTI ON POLI Cl ES

Basis for an Adoption

The acceptance of state and | ocal seizures for adoption by
Treasury agenci es nust be nmade in a manner consistent with the
Treasury Forfeiture Fund program goal s of:

1. Deterring illegal activity by forfeiting assets acquired
t hrough or involved in illegal activity.
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2. Ensuring and protecting the due process rights of affected
per sons.

This must be carried out in a standardi zed nanner that
ensures a review process by Treasury bureaus prior to the
adoption. The purpose of the reviewis to ensure that the
adoptive seizures are requested tinely, and that they are
not being requested as a nmeans of circunventing a state
forfeiture. At a mininum there nmust be a state violation
and probable cause to forfeit under a federal statute.

Definition of an Adoption

Adoptive seizures are only those seizures where 100% of the pre-
seizure activity and related investigation are perfornmed by the
state or |l ocal seizing agency before a request is nade for a
Treasury adoption. There nmust be a state violation and a
federal basis for forfeiture in order for the seizure to be a
true adoption. The federal share in adoptive cases is generally
20% of net proceeds and the state or local share is 80% Joint
operations or task force cases are not adoptive seizures.

Ci rcunst ances for Consi dering Adopting a Sei zure

As a general rule, if a state or |ocal agency has seized
property as part of an ongoing state crimnal investigation and
the crimnal defendants are being prosecuted in state court, the
forfeiture action should also be pursued in state court.

Treasury personnel in the field should consider adopting a state
or local seizure only in circunstances that may nmake a federa
forfeiture appropriate. This does not preclude standard pre-

sei zure consideration of the asset presented for adoption, nor
does it relieve adopting officials of the duty to verify that

sei zed property presented for adoption is forfeitabl e under
federal law and that its seizure was based upon probabl e cause.

Circunstances that may nake federal forfeiture appropriate
i ncl ude, but are not limted to the follow ng:

1. The pertinent state or |ocal prosecuting official has
reviewed the case and has declined to initiate forfeiture
pr oceedi ngs.
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2. State and | ocal |aw enforcenent officials request federa
assi stance and state a belief that:

» A forfeiture action could not be nmintained under state | aw.

> The seized asset poses uni que nmanagenent or disposition
pr obl ens.

> State laws or procedures will delay the forfeiture and
adversely affect the rights of the parties that have an
interest in the property, or cause significant dimnution in
t he val ue of the asset.

> Federal adoption will enhance the scope and objective of the
overall crimnal investigation.

Requi renents for an Adoption

The follow ng requirenments should be nmet before a Treasury
agency agrees to adopt a state or |ocal seizure:

1. The state or |ocal agency nust conduct all of the pre-
sei zure and underlying investigative activity before
requesting a Treasury adoption of the seizure.

2. There nust be a violation of state | aw and a basis for
forfeiture under federal |aw

3. The state prosecutor nust have declined to take the seizure
to forfeiture.

4. A turnover order nust be obtained if required by state | aw

Federal Judicial Review Pre-Seizure Anal ysis

Prior to presentation for federal judicial review, a full pre-
sei zure anal ysis should be performed by the Treasury agency.

GENERAL ADOPT! ON PROCEDURES

Federal Adoption Form

Al'l requests for adoption nust be reported on a formentitled
“Request for Adoption of State or Local Seizure.” The
requesting state or |ocal agency should conplete the form but
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federal personnel may at their discretion conplete the formfor
the requesting state or |ocal agency.

The state or |ocal agency nust al so conplete the Treasury
Equi t abl e Shari ng Request Form (TDF-92. 22.46) within 60 days of
the federal adoption of a state or |ocal seizure. Al
informati on provided nust be conplete and accurate. An estimate
of fair market val ue must be provided for each item of seized
property presented for adoption and any liens and |ienhol ders
nmust be identified. Copies of any investigative reports and of
any affidavits in support of warrants pertinent to the seizure
shoul d be attached.

Federal |nvestigative Agency Review and Approval

The adopting federal agency must review and accept or decline
adoption requests pronptly. Absent exceptional circunstances,
the request for adoption nust be accepted prior to the transfer
of the property to federal custody.

The adoption nust be approved by the principal Treasury field
officer (e.g., SAIC [Special Agent in Charge] or District Chief
[Crimnal Investigation]). The principal Treasury field officer
shall ensure that the basis for said approval is consistent with
the requirenents of this Directive.

Tine Period to Request an Adoption

State and | ocal agencies have 30 cal endar days fromthe date of
seizure to request a federal adoption. The 30-day rule can be
wai ved based upon written request to the adopting Treasury
agency stating the reason for the | ate subm ssion and descri bi ng
t he circunstances that caused the delay. The adopting Treasury
agency shoul d support a waiver request only when unique

ci rcunst ances are presented as the basis for non-conpliance with
t he 30-day requirenent.
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Noti ce Requirenents

Prior to approval of an adoption, the state or |ocal agency nust
not state or inply that a federal agency is the seizing agency
or has any | aw enforcenent interest in the property. Once
adoption is approved, then notice to all interested parties wll
be executed by the adopting federal investigative agency
pursuant to federal |aw and poli cy.

Retenti on of Custody by State or Local Agency

A state or |ocal agency that presents conveyances for a Treasury
adopti on may be asked to serve as substitute custodi ans of the
property pending forfeiture if it appears that the conveyances
wi |l be requested through equitable sharing. Any use of such
conveyances, including official use, by state or |ocal |aw
enforcenent officials or others is prohibited until such tine as
the forfeiture is conpleted and the equitable transfer is nmade.
Adopt ed cash and real property must, however, be turned over to
the custody of the Treasury agency adopting the seizure.
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