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It is an obdvious faet that the one thing responsible
for our assembly here tonight 1s devotion to the Law
School. That fzct 1s easy enough to state; the thought it
implies, however, 1s complex. When one ponders the origins
of this devotion, the sources seem at first so many that
one 1s tempted not to pursue theam. But I wonder if this is
reslly true. Each of us, of course, thinks in terme of the
Law 3chool of his day. Bat I would wager that none of us
think of those years at Harvard as years merely of pleasant,
eare~-free languwor. Work rather tham play dominates our
reminlseences.

But surely the faot that we thought we worked hard
isn't the source of our devotion. For is it our admiration
for some of the faculty who them graced the Sehool. Even
in the days before the post-war boom with its increased
student bdody, 1ts new massive buildings - yes, and its new
magsslve mortgage - the privilege of really knowing the
faculty was limited to the select few, and yet we know that
devotion to the Sechool is not the monopoly of the A men.
True, even without intimately knowing the members of the
faculty, there were those that we admired from afar and
their teaching and theiy spirit etill pervade us. But other
mea in college and sincs have also touched our intelleots
and our imagination. Fo, the devotion that we feel has in



ny mind other and deeper causes.

0f these, two sesm to me the principal omes. The
first 1s that those three years were to most of us the period
vhen we first found ourselves intellectually. No statute of
limitations can run against the thrill of being foreced in
our thinking to rid ourselves of shallow lsarning and re-
treat to primary sources for the beginning of kmowledge, to
question, seemingly eternzlly to question, amd se to con-
timme shovelling away the loosge earth of imparted informe-
tion until finally one felt that here wos bed-rock upon
whieh a foundation could be laid. Them, of ecourse, came
the building process, and {(to fellow the amalogy for the
moment) the choosing of materials, the study of stresses
and strains, the sudden recognition thet some materlal em-
ployed proved to be too weak, that it was only superfieclally
what was really needed, and had to be replaced. Finally,
there came the gradual dawning that what the traditions of
the School demandied were not uaifora structures, architec-
tuorally ecommonplace like those rows of houses Jerry-bullt
for men poor in spirit; but that instead those traditiones
had room for the classieel, the Georglan, the colonial -
yes, even the modermistie - provided only that, whatewver
the type, the struoture stood the test of beanty of line,
symmetry of style, and utility of purpose.



Those years in which we found ourselves intelleo-
tually gave most of us the knowledge that we could be
creative in our thinking, not merely parroting the informa-
tion that someone else had placed before us. Relevaney of
thought, at first a harsh discipline, became a principle of
our intellectual 1life; questioning, a somrce not of irrita-
tion but a duty.

The second chief okuse to whioh I aseribe our devo~
tion was the origlin of 2 new loyalty - a loyalty to some-
thing we called the law, Just what congtituted this thing
we thought of as “the law® was quite unoertain for a while.
It certainly was not a body of doetrine that easught ms. To
the principle of conslderation in eontracts, to the right
to embody an anticipatory replicatior im am original declara-
tion, to the doetrins of unconscious possession, to the rule
in Priee v, Keal or Haddock v. Haddock, we surely had no
partienlar loyalty. Nor even wzg our loyal*ty to the law
conditioened upon 2 particular view of Hammer v. Dagenhart
{(the first Child Lebor case), or, chall we say, Ratlonal
Labor Relzatione Beard v, Jone:s and Laughlin Steel Company.
Nor 40 I think thigs emotlon derived from the fsect that we
knew good grades might land ue in a large New York firm,
wvhere, after suffilecient slavery a partnerchip might some day
come our way. RKeither poszeible prominence at the bazr nor



the rewards of such successful practice were its content.

Something of this concept of wh=t the law might
mean Qccaslonslly flashed upor ue 88 we stumbled aerose
en opinion by Holmes, an ecsay by Ames, or evem a dictum
by Hensfleld. Words smoh as "Jjustice®, "freedom", "soelal
order®, seemed to have something to do with it. It was
there in the Yecr Books Just os mueh as in the latest Supreme
Court @eecision. It tomehed upon almost every field of humanm
knowledge, oconomics, poliiies, history, occaslonally art
and the theatre. 3lowly we realized that we were being ad-
mitted to the heritage of a great profession, that stretched
behind and before us, eternslly medilating human affalirs.

That somehow was “the law", snd that wag the end
towardsg whieh this proesess of education was moving., It
needed for its realization no particulsy form of environ-
ment. It envisaged no suberdination to one particular
politieal or social theory, less so to one particular client
or class of clients. All ways of life were open to 1t, and
no man wasg big enough or wisge enough to say firelly I have
now attzined 1tz mastery and nothing more remaslns.

This, indefinltely and poorly &xpressed, is what I
belleve is largely the czuse for our devoilon te the 3chool -
the fact that its tisaching offered each of ues the means ¢o
find a way of life whieh nome of us c¢ould say wzs not challeng-
ing enough for his attaimments, his ideals. dome of us ro-



taln that loyalty, thinking of the School a8 a spring from
whiech 1% cam be refreshed. Some of us, in the eagerness to
gain other things, have foregone it, remembering it only as
an 1dyl of youth, dat nevertheless deveted to the 3chool be-
czuse 1t 1s still cherished there.

These things, 1t ceems to me, are really vhy we sare
here. They explain not only our precsence here, but the
past of 2 great law school. And, if the causes that today
make for devotlion erested past greatness, eauses that will
tomorrow make for devotion will equally make for tomorrow!s
greatness.

These loyalties of the past, and of tomorrow, I can
only dlscuss broadly becsuse 1t is only brosdly that they
l1ie in my mind, But first let me digress 2 moment for a
word as to techniques.

I need hardly dwell upon the drill and the disecipline
that are the pathways to intellectusl independence. These
are so much & part of our tradition that they &re lntrinsle
to us. Trus, chamges in technique occur, but not even a
Dadalstic coneeption of the law womld eliminate the ability
to read 2 case, the need for relevancy of thought, and the
development through logle of prineiples of decision. Thils
emphagls one camnot take for gramted. The revolt that hes
been brewing agailnst a mechaniastic and oconcepthal theory



of the law hag at times mietakem 1ts objective and earried
the revolt against technigques of inastruotion becamse they
happened to emphasize these qugllities., That thece methods
of thinking may not always be employed i1s, of course, no
rezson for being ignoramt of them. Knmowledge of the nature
of 2 weapon makes for 1ts use under circumstances where 1t
osn be profitably used; it zlso mskes for its sheathing whenm
the fight is at too close gquarters to permit 1ts employment.

Hy real concern tonight, however, lies not with
method or technique but with the coneeptions that underlie
our loyaltly to the lav - an attitude towards law which seems
indispensable 1f we wigh it to satisfy desires. To think
of law ss consisting merely of a body of dootrine and an
abllity to apply accepted techniques, is to make of 1t a
game amd not & way of life, & game whose players are orafts-
men and not lawyers. The need, again and again, is $0 re-
late it and its prooesses to the conduct of human affalrs
in the eoncrete and nmot, am the Chilef Justiee remarked only
lagt NHonday, to deal with it in an *intellectunl vacuum.*
Where the law and lawyers suffer today in public esteem 1is
from the want of just such am emphasisg, juct suoch oconsclous-
ness that our coneera is with flegh and blood and not
intellectualism.

Let me 1llustrate my meaning. A month sgo I took the

occasion to comment upon the necessity of law schools



ploneering in the law, in the sense that it was thelr
function to conglder the relationehlp between our present
legal order and the mew olzims being made by gromps and
classes of our soeliety. I was tzkem to tzsk by certain
eritice including some alumni of the School for suggesting
that am appropriste evsluation of these claims might lead,
ag 1t has led in the past, to changes in the ecamomic con-
cept of industrial oorporate property. The ides that 1t was
heresy even to think along these limes never occurred to me,
amd desplte the suggestion of these kind friendsg, I am still
unconvineed. Wher the ory of heresy les sufficient to step
intelleeturl exploration, we have, of courss, a civiliza-
tlom different from that we now cherisgh. Butf within th=ot
month, to go to my 1llustratlion, that concept of vroperty
has suffered two extraordinary chamges and these at the
hands of the constitutional guardian of property - the Supreme
Court of the Bnited States.

With less forthrightness than some would have wighed,
the Court recognized first the claim that industrlisl property
can be required to be burdemed with the duty of providing
it employees a living wage, znd gecondly that the possessore
of sueh preperty cam be required not to diserimimate against
employees on the ground of unlion arfiliations snd to assume
the duty of conferring and negotiating with their authorized
representatives for the purpose of settling a labor digpute.



These changes as such are significant. MNore important,
however, 1g¢ the manner of the change. Unless one assumes,
as pome commentators are openly implying, that politiesl
considerations animated the change, the moving factor under-
lying such deeclsions ig the impsot of fset. The Chief Jus~
tice's recognition of the integrated charsaseter of our na-
tional economy, and the grave national consequeness that
could attend a strike in steel contrast strongly with the
ingistence of relentlessly pursuing in en intelleectual
vacuur the logle of cases such as Adair v, United States
and Coppage v. Kansas, - cases which seem now to be in that
dangerous comatose gituation deseribed by Chief Justiee
Taft as being overruled gub gillentlo.

For the purpose of the illustration, the result 1s
unimportant, the manner of reaching it all important - the
orestion of law in the light of soclial need as one may be
given to see the social need. The eonception of law hamdled
in such a fashiom 1s what we caught a glimpse of at the
School. We envisioned ourselves zs8 participants in & pro-
fesslon upon which the responsibility for adequate social
ordering rested, when in the preocesses of litigation we
could present to the tribunals entrusted with deecision the
content of s olient's claim both with regard to its
historieal legal settiang snd with regard to what we con-
ceived might be its intrinsie ethical and soeial value, and
thus 1ts place in the patterm of modern life.



Something akin to thles conception of the legal
progess underlay the beginning of our loyalty to the law,
gave us & reppect for 1ts capacity to bring about soecial
ordering. As such the profession had mors magnificenee in
our eyes than evem the mediesl profession, for vhere thelr
tagk lay with the alleviation of physical disorder, ours
wzs the broader coneerm of the alleviation of soclal disorder.
Some sallowness may now attend that loyalty as the world of
hard fact may have partly overvwhelmed us, but were you to
essay teaching, would the temor of your mood be callowness
or the instillation of what you hope may be an abiding
loyalty to the eszenee of the law?

On one thing, I trast you will not migtake me, It
is the method of appreach in the large semse that 1z the
conserm, not viewpolnt. Conservatism meed yleld no whit to
liberalism in sueh a concept of loyslty to the law. Both
attitudes can with equal intellesctusl power conceive of law
in terms of social need; 1t 1g only their estimate as to
what the need may be as of a given moment thot varies. Ny
conception of lawyers 1s insistenoe upon leadership in
approach wholly irrespeetive of alleglanee to one side or
ancther,

If thie be one of the true camses of our devotion
to the School, 1ts pathway becomes clear. The econtinued
attainment in an effective mamner of such an end, however,

presents its problems. If both private and public law
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need constant measurement in terms of the needs that they
serve or fal1l to serve, analysis of these needs ig an
ever-pressing demand. Today the soclal forces which play
upon the law geem infinitely more complex, more varied
than thosgse of a generation ago. The challenge thus thrust
upon thosge who would assume to teaech the law becomes there-
by the greater, the more difficult to meet, “igdom with
regard to the world in which we live is of the essenes and
to lay claim to some portion of that is not easy.

It 1s considerations such as these that I think
ought te goverm us in the moulding of a curriculum, in the
cholee of faculty, and in the creztlon of the atmosphere in
vhich we move, How to do so without gecattering our resourees,
without saorificing the focussing of energles upon law is
the problem of the future. From the standpoint of the student
body, 1t beeomes essential to gilve them the awareness of what
one mey call the flesh and blood of 2 living law rather thaa
the dry bomes of something already blesching in the sun. The
medium of contaet 1s, of course, & faculty whiech sust be rich
in experience and imaginstion, keeping itself in comstant
touch with the realities outside 1tz walls, onteide the law
reports. To suggest to you just how to achieve suoh an alm
would border on the fault of preseription without inguiry.
But might I offer merely as a hops the econocept of peripatetiecs
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as appllied to law teaching amd research, the vision of men
on the one hand leaving teaching for the moment to enjoy a
worthwhile experience im private or public service, and,
on the other, men leaving the routine of praetice for a
period to engage in the spiritual endeavor of researoch.
Suech an ebb and flow between practiee and teaching would
mean not only that each would refrech itself from exper-
lence with the other, but it would also mean the knitting
together of practice and theory into a unifyof law,

I apeak of such s preblem only in a casual manmner,
Ry own contacts with tesching have these pact few years
been enforcedly at a mintmum. All I rezlly have is a
belief that both law znd law teaching stand imn need of fur-
ther enrichment, but no patent formmla for the accomplish-
ment of such & result. I see, as you see, the dissatis-
Tection volceced for and wide with both the law =nd its
practitioners; yet, on the other hand, I have seen at close
hand how effectively it can be made the hsndmaiden of
civilized progress and how in suoch an effort it will bring
Torth the sllegiance of armies of nmenm.

Perhaps thisg is what Holmes had in mind whenm he
spoke of practiging law in the grand mamner. Perhaps this
is what we mean by teaching law in the grand manner. At
least 1t gives to teaching and practioce the direction of
endless effort. It has in the past, as I see it, been the
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source of the greatness of the School. It is today the
mainspring of your devetion, of your loyalty to the law,
To the mem of today and tomorrow following yom as students,
it will de the reagent of their attitude towards the law,
the gquality that will make for loyalty and in turn oon-
tinue a devotion to anm institutlion thst onened for them

a way of 1life.
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