§44.34

been executed under the penalties of
perjury.
(26 U.S.C. 6061, 6065, 6151, 7011)

§44.34 Employer
ber.

(a) Requirement. The employer identi-
fication number (defined in 26 CFR
301.7701-12) of the taxpayer who has
been assigned such a number shall be
shown on each special tax return, in-
cluding amended returns, filed under
this subpart. Failure of the taxpayer to
include the employer identification
number may result in the imposition of
the penalty specified in §70.113 of this
chapter.

(b) Application for employer identifica-
tion number. Each taxpayer who files a
special tax return, who has not already
been assigned an employer identifica-
tion number, shall file IRS Form SS-4
to apply for one. The taxpayer shall
apply for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business
for which the taxpayer is required to
file a special tax return. The employer
identification number shall be applied
for no later than 7 days after the filing
of the taxpayer’s first special tax re-
turn. IRS Form SS-4 may be obtained
from the director of an IRS service cen-
ter or from any IRS district director.

(c) Preparation and filing of IRS Form
SS-4. The taxpayer shall prepare and
file IRS Form SS-4, together with any
supplementary statement, in accord-
ance with the instructions on the form
or issued in respect to it.

(26 U.S.C. 6109)

[T.D. ATF-271, 53 FR 17563, May 17, 1988, as
amended by T.D. ATF-301, 55 FR 47658, Nov.
14, 1990]

identification num-

§44.35 Issuance, distribution, and ex-
amination of special tax stamps.

(a) Issuance of special tax stamps. Upon
filing a properly executed return on
ATF Form 5630.5 together with the full
remittance, the taxpayer will be issued
an appropriately designated special tax
stamp. If the return covers multiple lo-
cations, the taxpayer will be issued one
appropriately designated stamp for
each location listed on the attachment
to ATF Form 5630.5 required by
§44.33(c)(2), but showing, as to name
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and address, only the name of the tax-
payer and the address of the taxpayer’s
principal place of business (or principal
office in the case of a corporate tax-
payer).

(b) Distribution of special tax stamps for
multiple locations. On receipt of the spe-
cial tax stamps, the taxpayer shall
verify that there is one stamp for each
location listed on the attachment to
ATF Form 5630.5. The taxpayer shall
designate one stamp for each location
and type on each stamp the address of
the business conducted at the location
for which that stamp is designated.
The taxpayer shall then forward each
stamp to the place of business des-
ignated on the stamp.

(c) Examination of special tax stamps.
All stamps denoting payment of special
tax shall be kept available for inspec-
tion by appropriate ATF officers, at
the location for which designated, dur-
ing business hours.

(26 U.S.C. 5146, 6806)

§44.36 Changes in special tax stamps.

(@) Change in name. If there is a
change in the corporate or firm name,
or in the trade name, as shown on ATF
Form 5630.5, the export warehouse pro-
prietor shall file an amended special
tax return as soon as practicable after
the change, covering the new corporate
or firm name, or trade names. No new
special tax is required to be paid. The
export warehouse proprietor shall at-
tach the special tax stamp for endorse-
ment of the change in name.

(b) Change in proprietorship—(1) Gen-
eral. If there is a change in the propri-
etorship of an export warehouse, the
successor shall pay a new special tax
and obtain the required special tax
stamps.

(2) Exemption for certain successors.
Persons having the right of succession
provided for in paragraph (c) of this
section may carry on the business for
the remainder of the period for which
the special tax was paid, without pay-
ing a new special tax, if within 30 days
after the date on which the successor
begins to carry on the business, the
successor files a special tax return on
ATF Form 5630.5 with ATF, which
shows the basis of succession. A person
who is a successor to a business for
which special tax has been paid and
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who fails to register the succession is
liable for special tax computed from
the first day of the calendar month in
which he or she began to carry on the
business.

(c) Persons having right of succession.
Under the conditions indicated in para-
graph (b)(2) of this section, the right of
succession will pass to certain persons
in the following cases:

(1) Death. The widowed spouse or
child, or executor, administrator or
other legal representative of the tax-
payer;

(2) Succession of spouse. A husband or
wife succeeding to the business of his
or her spouse (living);

(3) Insolvency. A receiver or trustee in
bankruptcy, or an assignee for benefit
of creditors;

(4) Withdrawal from firm. The partner
or partners remaining after death or
withdrawal of a member.

(d) Change in location. If there is a
change in location of a taxable place of
business, the export warehouse propri-
etor shall, within 30 days after the
change, file with ATF an amended spe-
cial tax return covering the new loca-
tion. The export warehouse proprietor
shall attach the special tax stamp or
stamps, for endorsement of the change
in location. No new special tax is re-
quired to be paid. However, if the ex-
port warehouse proprietor does not file
the amended return within 30 days, he
or she is required to pay a new special
tax and obtain a new special tax stamp.

(26 U.S.C. 5143, 7011)

Subpart C—General

§44.61 Removals, withdrawals, and

shipments authorized.

(a) Tobacco products, and cigarette
papers and tubes may be removed from
a factory or an export warehouse, and
cigars may be withdrawn from a cus-
toms warehouse, without payment of
tax, for direct exportation or for deliv-
ery for subsequent exportation, in ac-
cordance with the provisions of this
part.

(b) Tobacco products and cigarette
papers and tubes are not eligible for re-
moval or transfer in bond under this

§44.62

part unless they bear the marks, labels
or notices required by this part.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. ATF-421, 64 FR 71925, Dec. 22, 1999]

§44.61a Deliveries to
zones—export status.

Tobacco products, and cigarette pa-
pers and tubes may be removed from a
factory or an export warehouse and ci-
gars may be withdrawn from a customs
warehouse, without payment of tax, for
delivery to a foreign-trade zone for ex-
portation or storage pending expor-
tation in accordance with the provi-
sions of this part. Such articles deliv-
ered to a foreign-trade zone under this
part shall be considered exported for
the purpose of the statutes and bonds
under which removed and for the pur-
poses of the internal revenue laws gen-
erally and the regulations thereunder.
However, export status is not acquired
until an application for admission of
the articles into the zone with zone re-
stricted status has been approved by
the district director of customs pursu-
ant to the appropriate provisions of 19
CFR chapter | and the required certifi-
cate of receipt of the articles in the
zone has been made on Form 5200.14 as
prescribed in this part.

(48 Stat. 999, as amended, 72 Stat. 1418, as
amended; 19 U.S.C. 81c; 26 U.S.C. 5704)

[T.D. 6961, 33 FR 9491, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28087, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-421, 64 FR 71925, Dec. 22, 1999]

foreign-trade

§44.62 Restrictions on deliveries of to-
bacco products, and cigarette pa-
pers and tubes to vessels and air-
craft, as supplies.

Tobacco products, and cigarette pa-
pers and tubes may be removed from a
factory or an export warehouse and ci-
gars may be withdrawn from a customs
warehouse, without payment of tax, for
delivery to vessels and aircraft, as sup-
plies, for consumption beyond the ju-
risdiction of the internal revenue laws
of the United States, subject to the ap-
plicable provisions of this part. Deliv-
eries may be made to vessels actually
engaged in foreign, intercoastal, or
noncontiguous territory trade (i.e.,
vessels operating on a regular schedule
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