Alcohol and Tobacco Tax and Trade Bureau, Treasury

of either bond to less than its full

amount.
(72 Stat. 1421; 26 U.S.C. 5711)

[25 FR 4718, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002.

§44.125 Superseding bond.

An export warehouse proprietor shall
file a new bond to supersede his current
bond, immediately when (a) the cor-
porate surety on the current bond be-
comes insolvent, (b) the appropriate
ATF officer approves a request from
the surety on the current bond to ter-
minate his liability under the bond, (c)
payment of any liability under a bond
is made by the surety thereon, or (d)
the appropriate ATF officer considers
such a superseding bond necessary for
the protection of the revenue.

(72 Stat. 1421; 26 U.S.C. 5711)

§44.126 Extension of coverage of bond.

An extension of the coverage of any
bond filed under this part shall be
manifested on Form 2105 (5000.7) by the
export warehouse proprietor and by the
surety on the bond with the same for-
mality and proof of authority as re-
quired for the execution of the bond.

(72 Stat. 1421; 26 U.S.C. 5711)

[25 FR 4718, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002.

§44.127 Approval of bond and exten-
sion of coverage of bond.

No person shall commence operations
under any bond, nor extend his oper-
ations, until he receives from the ap-
propriate ATF officer notice of his ap-
proval of the bond or of an appropriate
extension of coverage of the bond re-
quired under this part.

(72 Stat. 1421; 26 U.S.C. 5711)

§44.128 Termination of liability of sur-
ety under bond.

The liability of a surety on any bond
required by this part shall be termi-
nated only as to operations on and
after the effective date of a superseding
bond, or the date of approval of the dis-
continuance of operations by the ex-
port warehouse proprietor, or other-
wise in accordance with the termi-

§44.141

nation provisions of the bond. The sur-
ety shall remain bound in respect of
any liability for unpaid taxes, pen-
alties, and interest, not in excess of the
amount of the bond, incurred by the
proprietor while the bond is in force.

(72 Stat. 1421; 26 U.S.C. 5711)

§44.129 Release of bonds, notes, and
obligations.

(a) Bonds, notes, and other obliga-
tions of the United States, pledged and
deposited as security in connection
with bonds required by this part, shall
be released only in accordance with the
provisions of Treasury Department Cir-
cular No. 154 (31 CFR Part 225—Accept-
ance of Bonds, Notes or Other Obliga-
tions Issued or Guaranteed by the
United States as Security in Lieu of
Surety or Sureties on Penal Bonds).
When the appropriate ATF officer is
satisfied that it is no longer necessary
to hold such security, he shall fix the
date or dates on which a part or all of
such security may be released. At any
time prior to the release of such secu-
rity, the appropriate ATF officer may,
for proper cause, extend the date of re-
lease of such security for such addi-
tional length of time as in his judg-
ment may be appropriate.

(b) Treasury Department Circular
No. 154 is periodically revised and con-
tains the provisions of 31 CFR part 225
and the forms prescribed in 31 CFR
part 225. Copies of the circular may be
obtained from the Audit Staff, Bureau
of Government Financial Operations,
Department of the Treasury, Wash-
ington, DC 20226.

(Sec. 202, Pub. L. 85-859, 72 Stat. 1421 (26

U.S.C. 5711); July 30, 1947, ch. 390, 61 Stat. 650
(6 U.S.C. 15))

[T.D. ATF-92, 46 FR 46923, Sept. 23, 1981; 46
FR 48644, Oct. 2, 1981]

Subpart G—Operations by Export
Warehouse Proprietors

SOURCE: 25 FR 4719, May 28, 1960, unless
otherwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

§44.141 Sign.

Every export warehouse proprietor
shall place and keep, on the outside of
the building in which his warehouse is
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§44.142

located, or at the entrance of his ware-
house, where it can be plainly seen, a
sign, in plain and legible letters, exhib-
iting the name under which he operates
and (a) the type of business (‘“‘Export
Warehouse Proprietor’) or (b) the num-
ber of the permit issued to the export
warehouse proprietor under this part.

§44.142

Every export warehouse proprietor
must keep in such warehouse complete
and concise records, containing the:

(a) Number of containers;

(b) Unit type (e. g., cartons, cases);

(c¢) Kind of articles (e. g., small ciga-
rettes);

(d) Name of manufacturer and brand;
and,

(e) Quantity of tobacco products, cig-
arette papers and tubes received, re-
moved, transferred, destroyed, lost or
returned to manufacturers or to cus-
toms warehouse proprietors. In addi-
tion to such records, the export ware-
house proprietor shall retain a copy of
each Form 5200.14 received from a man-
ufacturer, another export warehouse
proprietor, or customs warehouse pro-
prietor, from whom tobacco products
and cigarette papers and tubes are re-
ceived and a copy of each Form 5200.14
covering the tobacco products, and cig-
arette papers and tubes removed from
the warehouse. The entries for each
day in the records maintained or kept
under this section shall be made by the
close of the business day following that
on which the transactions occur. No
particular form of records is pre-
scribed, but the information required
shall be readily ascertainable. The
records and copies of Form 5200.14 shall
be retained for 3 years following the
close of the calendar year in which the
shipments were received or removed
and shall be made available for inspec-
tion by any appropriate ATF officer
upon request.

Records.

(Approved by the Office of Management and
Budget under control number 1512-0367)

(72 Stat. 1423, as amended; 26 U.S.C. 5741)
[T.D. ATF-421, 64 FR 71925, Dec. 22, 1999]
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§44.143 General.

(a) Every export warehouse propri-
etor shall at the times specified in this
subpart make a true and accurate in-
ventory of products held on ATF Form
5220.3 (3373).

(b) This inventory shall be subject to
verification by an appropriate ATF of-
ficer. A copy of each inventory shall be
retained by the export warehouse pro-
prietor for 3 years following the close
of the calendar year in which the in-
ventory is made and shall be made
available for inspection by any appro-
priate ATF officer upon request.

[T.D. ATF-289, 54 FR 48841, Nov. 27, 1989, as
amended by T.D. ATF-421, 64 FR 71925, Dec.
22, 1999; T.D. ATF-424, 64 FR 71933, Dec. 22,
1999; T.D. ATF-480, 67 FR 30802, May 8, 2002]

§44.144 Opening.

An opening inventory shall be made
by the export warehouse proprietor at
the time of commencing business. The
date of commencing business under
this part shall be the effective date in-
dicated on the permit issued under
§44.93. A similar inventory shall be
made by the export warehouse propri-
etor when he files a superseding bond.
The date of such inventory shall be the
effective date of such superseding bond.

(72 Stat. 1422; 26 U.S.C. 5721)

[25 FR 4719, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002]

§44.145 Special.

A special inventory shall be made by
the export warehouse proprietor when-
ever required by any appropriate ATF
officer.

(72 Stat. 1422; 26 U.S.C. 5721)

§44.146 Closing.

A closing inventory shall be made by
the export warehouse proprietor when
he transfers ownership or concludes
business. Where the proprietor trans-
fers ownership the closing inventory
shall be made as of the day preceding
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