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and may include any necessary doors
or other openings.

(72 Stat. 1421; 26 U.S.C. 5712)

§44.90 Restrictions relating to export
warehouse premises.

Export warehouse premises shall be
used exclusively for the storage of to-
bacco products and cigarette papers
and tubes, upon which the internal rev-
enue tax has not been paid, for subse-
quent removal under this part: Pro-
vided, That smoking tobacco may also
be stored in an export warehouse.

[T.D. ATF-232, 51 FR 28088, Aug. 5, 1986; T.D.
ATF-243, 51 FR 43194, Dec. 1, 1986]

§44.91 Additional information.

The appropriate ATF officer may re-
quire such additional information as
may be deemed necessary to determine
whether the applicant is entitled to a
permit. The applicant shall, when re-
quired by the appropriate ATF officer,
furnish as a part of his application for
permit such additional information as
may be necessary for the appropriate
ATF officer to determine whether the
applicant is entitled to a permit.

§44.92 Investigation of applicant.

The appropriate ATF officer shall
promptly cause such inquiry or inves-
tigation to be made, as he deems nec-
essary, to verify the information fur-
nished in connection with an applica-
tion for permit and to ascertain wheth-
er the applicant is, by reason of his
business experience, financial standing,
and trade connections, likely to main-
tain operations in compliance with 26
U.S.C. chapter 52, and regulations
thereunder; whether such person has
disclosed all material information re-
quired or made any material false
statement in the application for such
permit; and whether the premises on
which it is proposed to establish the
export warehouse are adequate to pro-
tect the revenue. If the appropriate
ATEF officer has reason to believe that
the applicant is not entitled to a per-
mit, he shall promptly give the appli-
cant notice of the contemplated dis-
approval of his application and oppor-
tunity for hearing thereon in accord-
ance with part 71 of this chapter, which
part (including the provisions relating

§44.102

to the recommended decision and to
appeals) is made applicable to such
proceedings. If, after such notice and
opportunity for hearing, the appro-
priate ATF officer finds that the appli-
cant is not entitled to a permit, he
shall, by order stating the findings on
which his decision is based, deny the
permit.

(72 Stat. 1421; 26 U.S.C. 5712)

[25 FR 4716, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.

ATF-48, 44 FR 55856, Sept. 28, 1979; T.D. ATF-
463, 66 FR 42734, Aug. 15, 2001]

§44.93 Issuance of permit.

After the application for permit,
bond, and supporting documents, as re-
quired under this part, has been ap-
proved, the appropriate ATF officer
will issue a permit to the export ware-
house proprietor. The proprietor must
keep such permit at the export ware-
house and make it available for inspec-
tion by an appropriate ATF officer.

[T.D. ATF-480, 67 FR 30802, May 8, 2002]

Subpart E—Changes Subsequent
to Original Qualification of Ex-
port Warehouse Proprietors

SOURCE: 25 FR 4717, May 28, 1960, unless
otherwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

CHANGES IN NAME

§44.101 Change in individual name.

Where there is a change in the name
of an individual operating as an export
warehouse proprietor he shall, within
30 days of such change, make applica-
tion on Form 2098 (5200.16) for an
amended permit.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6961, 33 FR 9491, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§44.102 Change in trade name.

Where there is a change in, or an ad-
dition or discontinuance of, a trade
name used by an export warehouse pro-
prietor in connection with operations
authorized by his permit, the propri-
etor shall, within 30 days of such
change, addition, or discontinuance,
make application on Form 2098 (5200.16)
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§44.103

for an amended permit to reflect such
change. The proprietor shall also fur-
nish a true copy of any new trade name
certificate or document issued to him,
or statement in lieu thereof, required
by §44.85.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6961, 33 FR 9491, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§44.103 Change in corporate name.

Where there is a change in the name
of a corporate export warehouse propri-
etor the proprietor shall, within 30
days of such change, make application
on Form 2098 (5200.16) for an amended
permit. The proprietor shall also fur-
nish such documents as may be nec-
essary to establish that the corporate
name has been changed.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6961, 33 FR 9491, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

CHANGES IN OWNERSHIP AND CONTROL

§44.104 Fiduciary successor.

If an administrator, executor, re-
ceiver, trustee, assignee, or other fidu-
ciary, is to take over the business of an
export warehouse proprietor, as a con-
tinuing operation, such fiduciary shall,
before commencing operations, make
application for permit and file bond as
required by subpart D of this part, fur-
nish certified copies, in duplicate, of
the order of the court, or other perti-
nent documents, showing his appoint-
ment and qualification as such fidu-
ciary, and make an opening inventory,
in accordance with the provisions of
§44.144; Provided, That where a diagram
has been furnished by the predecessor,
in accordance with the provisions of
§44.88, the successor may adopt such
diagram. However, where a fiduciary
intends merely to liquidate the busi-
ness, qualification as an export ware-
house proprietor will not be required if
he promptly files with the appropriate
ATEF officer a statement to that effect,
together with an extension of coverage
of the predecessor’s bond, executed by
the fiduciary, also by the surety on
such bond, in accordance with the pro-
visions of §44.126.

(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5721)
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§44.105 Transfer of ownership.

If a transfer is to be made in owner-
ship of the business of an export ware-
house proprietor (including a change in
the identity of the members of a part-
nership or association), such proprietor
shall give notice, in writing, to the ap-
propriate ATF officer, naming the pro-
posed successor and the desired effec-
tive date of such transfer. The proposed
successor shall, before commencing op-
erations, qualify as a proprietor, in ac-
cordance with the applicable provisions
of subpart D of this part: Provided,
That where a diagram has been fur-
nished by the proprietor in accordance
with the provisions of §44.88, the pro-
posed successor may adopt such dia-
gram. The proprietor shall give such
notice of transfer, and the proposed
successor shall make application for
permit and file bond, as required, in
ample time for examination and ap-
proval thereof before the desired date
of such change. The predecessor shall
make a closing inventory and closing
report, in accordance with the provi-
sions of §§844.146 and 44.151, respec-
tively, and surrender, with such inven-
tory and report, his permit, and the
successor shall make an opening inven-
tory, in accordance with the provisions
of §44.144.

(72 Stat. 1421, 1422; 26 U.S.C. 5712, 5713, 5721,
5722)

§44.106 Change in officers or directors
of a corporation.

Where there is any change in the offi-
cers or directors of a corporation oper-
ating the business of an export ware-
house proprietor, the proprietor shall
furnish to the appropriate ATF officer
notice, in writing, of the election of the
new officers or directors within 30 days
after such election.

(72 Stat. 1421; 26 U.S.C. 5712)

§44.107 Change in stockholders of a
corporation.

Where the issuance, sale, or transfer
of the stock of a corporation, operating
as an export warehouse proprietor, re-
sults in a change in the identity of the
principal stockholders exercising ac-
tual or legal control of the operations
of the corporation, the corporate pro-
prietor shall, within 30 days after the
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