RECORD OF COMMENTS: ADVANCE NOTICE OF PROPOSED RULEMAKING:
REVISION AND CLARIFICATION OF DEEMED EXPORT RELATED REGULATORY

REQUIREMENTS
Published in the Federal Register
70 FR 15607
(Due May 27, 2005)
Comment Period Reopened
70 FR 30655
(Due June 27, 2005)
COMMENT SOURCE SIGNER(S) OF DATE NUMBER
LETTER OF PAGES
1 Bill Root Bill Root April 4, 2005 4
2 Utah State University Ralph E. Whitesides April 6, 2005 1
3 Massachusetts Institute George W. Clark April 22, 2005 2
of Technology
4 University of Michigan Jens Zorn April 23, 2005 2
5 University of Alabama Marianne R. Woods April 25, 2005 3
6 Aviation Alberta Don Matthews April 28, 2005 1
7 Arjun Premchand Gupta | Arjun Premchand Gupta April 29, 2005 1
8 University of Florida Guido Mueller May 2, 2005 2
9 University of Chicago Leo Kadanoff May 2, 2005 2
10 University of Texas at J.P. Liu May 5, 2005 1

Arlington




11 University of New Jean-Claude Diels May 5, 2005
Mexico
12 Wireless Facilities Steven A. Zurian May 5, 2005
International
13 University of Chicago Yang-Xin Fu May 5, 2005
14 Intel Corporation Sandee Vincent May 6, 2005
15 University of Chicago Wei Du May 6, 2005
16 Christopher Eshelman Christopher Eshelman May 7, 2005
17 University of Chicago Daphne Preuss May 7, 2005
18 Nathanael Nerode Nathanael Nerode May 8, 2005
19 Christopher Cook Christopher Cook May 9, 2005
20 Carnegie Mellon Danny Sleator May 9, 2005
University
21 Carnegie Mellon Mark Derthick May 9, 2005
University
22 Canadian Association of Daniel Lefebvre May 10, 2005
University Research
Administrators
23 Russell Nelson Russell Nelson May 11, 2005
24 University of Chicago Helen Te May 12, 2005
25 Brookhaven Science Mark Sakitt May 12, 2005
Associates
26 University of California, Barry M. Klein, May 13, 2005
Davis Jeftery Gibeling
27 Saint-Gobain Ceramics & Robert H. Licht May 13, 2005

Plastics, Inc.




28 University of Chicago Thomas A.Witten May 13, 2005
29 University of Chicago Rustem F. Ismagilov May 14, 2005
30 University of Texas at Matthew Wright May 16, 2005
Arlington
31 University of Houston Arthur C. Vailas May 17, 2005
32 University of Colorado at Rishi Raj May 17, 2005
Boulder
33 Associated Universities, Miriam Satin, May 17, 2005
Inc. Ethan J. Schreier
34 New York University Paul W. Glimcher May 18, 2005
35 New York University Carol Shoskes Reiss May 18, 2005
36 American Society for James M. Tiedje May 19, 2005
Microbiology
37 Government, University, Spence Armstrong May 19, 2005
Industry, Research,
Roundtable (GUIRR)
38 University of Chicago Simon Swordy May 19, 2005
39 Dawn Nafus Dawn Nafus May 19, 2005
40 Cornell University Kenneth P. Birman, May 19, 2005
Charles F. Van Loan,
Steve Vavasis
41 Andy Chiu Andy Chiu May 20, 2005
42 University of Chicago Melvyn Shochet May 20, 2005
43 Roger Johnson Roger Johnson May 20, 2005
44 University of Maryland, Scott A. Bass May 23, 2005

Baltimore County




45 University of Cincinnati Sandra J. Degen May 23, 2005
46 University of Cincinnati Jeffery B. Matthews May 23, 2005
47 University of Cincinnati Matthias H. Tschoep May 23, 2005
48 University of Cincinnati Raj N. Singh May 23, 2005
49 University of Illinois, Alice Filmer May 23, 2005
Urbana-Champaign
50 Cazenovia College Heather A. Howley May 23, 2005
51 Cincinnati Children’s James C. Mulloy May 23, 2005
Hospital Medical Center
52 University of Cincinnati | Mohamed Tarek Shata, May 23, 2005
Medical Center
53 Nova Starr Nova Starr May 23, 2005
54 University of Michigan Marvin G. Parnes May 24, 2005
55 Rasha Abdulla Rasha Abdulla May 24, 2005
56 University of Texas Daniel W. Foster May 24, 2005
57 Association of Randall C. Main May 24, 2005
Independent Research
Institutes
58 Society for Industrial and James M. Crowley May 24, 2005
Applied Mathematics
59 Governors State Michael Purdy May 24, 2005
University
60 Rice University Robert F. Curl May 24, 2005
61 New York University David McLaughlin, May 25, 2005
Pierre Hohenberg
62 University of Cincinnati Ranajit Chakraborty May 25, 2005




63 University of Cincinnati Jagjit Yadav May 25, 2005 2
64 Washington State James N. Petersen May 25, 2005 3
University
65 University of Cincinnati Kenneth I. Strauss May 25, 2005 3
66 University of Chicago James E. Pilcher May 25, 2005 3
67 University of California, Jon C. Pennington May 25, 2005 1
Berkeley
68 Virginia Tech Hassan Aref May 25, 2005 8
69 University of Chicago Ya-Ping Tang May 25, 2005 2
70 Mississippi State Colin Scanes May 25, 2005 1
University
71 Oak Ridge National Jeffrey Wadsworth May 26, 2005 10
Laboratory
72 Universities Research William A. Schmidt May 26, 2005 2
Association, Inc.
73 Liubo Hong Liubo Hong May 26, 2005 1
74 Kansas State University Glenn Horton-Smith May 26, 2005 2
75 Vought Aircraft Tony Jones May 26, 2005 2
Industries, Inc.
76 University of Texas at AllenJ. Bard May 26, 2005 1
Austin
77 II-VI Incorporated CarlJ. Johnson May 26, 2005 3
78 United States Senate Jeff Bingaman, May 26, 2005 3
Lamar Alexander
79 University Corporation Richard A. Anthes May 27, 2005 3
for Atmospheric
Research
80 NASA John F. Hall May 27, 2005 3




81 Brookhaven National Brant Johnson May 27, 2005 3
Laboratory
82 University of Chicago Manyuan Long May 27, 2005 2
83 Government of Canada, Michael Rooney May 27, 2005 3
Export Controls Division
84 Jonathan E. Hardis Jonathan E. Hardis May 27, 2005 7
85 Schlumberger Reservior Wenbo Yang May 27, 2005 1
and Completions Center

86 University of Cincinnati Wim J. van Oojj May 31, 2005 2

87 University of Southern Todd R. Dickey May 31, 2005 2
California

88 Canadian Defence Stan Jacobson May 31, 2005 2

Industries Association

89 University of California, Richard Newton May 31, 2005 3
Berkeley

90 Aerospace Industries Peter Boag June 1, 2005 2

Association of Canada
91 Texas Tech University John Borrelli June 1, 2005 1
92 Brookhaven National Brant Johnson June 2, 2005 4
Laboratory

93 Dow Chemical Company Heather Finney June 2, 2005 3

94 Vanderbilt University Anna Wang Roe June 4, 2005 2

95 New York University Robert V. Kohn June 5, 2005 2

96 University of Missouri- Robert D. Hall June 6, 2005 3
Columbia

97 Weadon & Associates Donald A. Weadon June 7, 2005 12

98 Syracuse University Gina Lee-Glauser June 8, 2005 3




99 National Oceanic and Anand Gnanadesikan June 9, 2005 2
Atmospheric
Administration
100 University of lowa Meredith Hay June 10, 2005 4
101 University of Missouri- Lori Franz June 15, 2005 1
Columbia
102 University of Missouri- Frank Schmidt June 15, 2005 2
Columbia
103 Philips International B.V. | Perter C.M. Dumoulin June 15, 2005 3
104 M Doug Hennessee June 15, 2005 3
105 Weadon & Associates Donald A. Weadon June 16, 2005 12
106 National Association of C. Peter Magrath June 16, 2005 7
State Universities and
Land-Grant Colleges
(NASULGC)
107 Princeton University Alexandre Telnov June 16, 2005 2
108 National Association of C. Peter Magrath June 16, 2005 7
State Universities and
Land-Grant Colleges
(NASULGC)
(Revised Letter)
109 University of Maryland Jianghong Meng June 17, 2005 2
110 University of Maryland Luis A. Orozco June 17, 2005 2
111 Vanderbilt University Harry R. Jacobson June 17, 2005 3
112 University of Illinois Charles F. Zukoski June 17, 2005 6
113 American Bar Kenneth B. Reisenfeld June 17, 2005 18
Association
114 University of Maryland C.D. Mote June 17, 2005 10
115 University of Kentucky Wendy Baldwin June 17, 2005 3




116 University of Medical Jerome Parness June 17, 2005
and Dentistry of New
Jersey
117 University of Medical Eric H. Rubin June 17, 2005
and Dentistry of New
Jersey
118 University of Medical C. James Scheirer June 17, 2005
and Dentistry of New
Jersey
119 University of Medical Monica Roth June 17, 2005
and Dentistry of New
Jersey
120 University of Medical Mengqing Xiang June 17, 2005
and Dentistry of New
Jersey
121 University of Medical Nancy Walworth June 17, 2005
and Dentistry of New
Jersey
122 The National Academies Bruce Alberts, June 17, 2005
Wm. A. Wulf,
Harvey V. Fineberg
123 University of Medical Emanuel Dicicco-Bloom June 17, 2005
and Dentistry of New
Jersey
124 University of Medical Michael Reiss June 17, 2005
and Dentistry of New
Jersey
125 University of Alaska Brenda Holladay June 20, 2005
Fairbanks
126 University of Alaska Jonathan Rosenberg June 20, 2005
Fairbanks
127 University of Alaska Katrin Iken June 20, 2005
Fairbanks
128 Iowa State University James R. Bloedel June 20, 2005
129 University of Kentucky Steven L. Hoch June 20, 2005
130 University of Alaska Wanye Marr June 20, 2005

Fairbanks




131 University of Alaska Kelly Hochstetler June 20, 2005
Fairbanks
132 University of Alaska Larry Hinzman June 20, 2005
Fairbanks
133 University of Alaska Marsha Sousa June 20, 2005
Fairbanks
134 University of Alaska Molly Lee June 20, 2005
Fairbanks
135 University of Alaska Phyllis Morrow June 20, 2005
Fairbanks
136 University System of William E. Kirwin June 21, 2005
Maryland
137 University of Maryland Edward Montgomery June 21, 2005
138 Arctic Region Frank L. Williams June 21, 2005
Supercomputing Center
139 Council of Graduate Debra W. Stewart June 21, 2005
Schools (CGS)
140 University of Medical Michael J. Leibowitz June 21, 2005
and Dentistry of New
Jersey
141 Australian Government, Robert Anderson June 21, 2005
Department of Defense
142 University of Alaska Anya Goropashnaya June 21, 2005
Fairbanks
143 Industry Coalition on Eric L. Hirschhorn June 21, 2005
Technology Transfer
(ICOTT) c/o Winston &
Strawn LLP
144 University of Rochester Mary Hayhoe June 21, 2005
145 Pennsylvania State John M. Carroll June 21, 2005
University
146 Intel Corporation Sandee Vincent June 21, 2005
147 University of Alaska Tao Zhu June 21, 2005

Fairbanks




148 Anil Nerode Anil Nerode June 21, 2005
149 University of Alaska Erich Follmann June 21, 2005
Fairbanks
150 University of Medical Keith Bupp June 21, 2005
and Dentistry of New
Jersey
151 University of Rochester Charles E. Phelps June 22, 2005
152 Duke University Richard H. Brodhead June 22, 2005
153 University of Colorado Jeftrey M. Cheek June 22, 2005
System
154 Montana State University Norman J. Peterson June 22, 2005
155 Howard Hughs Medical Thomas R. Cech, June 22, 2005
Institute Gerald M. Rubin
156 Environmental & Howard Kipen June 22, 2005
Occupational Health
Sciences Institute
(EOHSI)
157 Columbia University Andrew Millis June 22, 2005
158 University of Alaska Teresa Lyons June 22, 2005
Fairbanks
159 Pennsylvania State Pete Roming June 22, 2005
University
160 Princeton University Margaret Martonosi June 22, 2005
161 Pennsylvania State Xiaoxing Xi June 22, 2005
University
162 Comell University J. T. Brenna June 22, 2005
163 Columbia University Gustaaf Brooijmans June 22, 2005
164 University of Maryland Steven Rolston June 22, 2005
165 Stanford University Wolfgang K.H. June 22, 2005

Panofsky




166 Pennsylvania State June Liu June 22, 2005
University

167 Pennsylvania State Akhlesh Lakhtakia June 22, 2005
University

168 Lewis and Clark College | Thomas J. Hochstettler, June 23, 2005

David G. Ellis
169 University of Virginia R. Ariel Gomez June 23, 2005
170 The National Council on Michael J. Ford June 23, 2005
International Trade
Development

171 Princeton University Robert J. Goldston June 23, 2005

172 Michigan State J. Ian Gray June 23, 2005
University

173 Pennsylvania State Albert Segall June 23, 2005
University

174 Columbia University Amiya Sen June 23, 2005

175 Pennsylvania State Bernhard R. Tittmann June 23, 2005
University

176 Pennsylvania State Christopher Muhlstein June 23, 2005
University

177 Pennsylvania State Frank Ritter June 23, 2005
University

178 Columbia University G. M. Purdy June 23, 2005

179 Pennsylvania State Lee Samuel Finn June 23, 2005
University

180 Pennsylvania State Matthew Whim June 23, 2005
University

181 Pennsylvania State Paul Tikalsky June 23, 2005
University

182 Pennsylvania State H. Reginald Hardy, Jr. June 23, 2005
University

183 Columbia University Richard Osgood, Jr. June 23, 2005

184 Pennsylvania State Russ Graham June 23, 2005

University




185 Columbia University Stephen A. Edwards June 23, 2005 2

186 Pennsylvania State Susan L. Brantley June 23, 2005 2
University

187 Pennsylvania State Yousry Y. Azmy June 23, 2005 1
University

188 Pennsylvania State A. S. Grader June 23, 2005 2
University

189 University of Pittsburgh George E. Klinzing June 23, 2005 5

190 University of California, Graham R. Fleming June 23, 2005 3

Berkeley

191 North Dakota State Kay L. Sizer June 23, 2005 2
University

192 University of California Lawrence Coleman June 23, 2005 13

193 American Association of Hallock Northcott June 23, 2005 5

Exporters & Importers

194 Aerospace Industries Joel L. Johnson June 23, 2005 4
Association

195 University of Maryland Jacques S. Gansler June 24, 2005 2

196 Iowa State University Gregory L. Geoffroy June 24, 2005 3

197 Northwestern University Henry S. Bienen June 24, 2005 4

198 University of Maryland James A. Poulos June 24, 2005 2

199 Cornell University Robert C. Richardson June 24, 2005 17

200 University Pennsylvania Perry B. Molinoff June 24, 2005 9

201 University Chicago Don M. Randel, June 24, 2005 5

Richard P. Saller
202 Council on Government Katharina Phillips June 24, 2005 16
Relations
203 Massachusetts Institute Susan Hockfield June 24, 2005 12

of Technology (MIT)




204 Wakeforest University William B. Applegate June 24, 2005 4
205 University of Texas Brian A. Herman June 24, 2005 2
206 Carnegie Mellon Jared L. Cohon June 24, 2005 7
University
207 Harvard University Lawrence H. Summers June 24, 2005 9
208 University of California, Marye Anne Fox June 24, 2005 5
San Diego
209 Yale University Richard C. Levin June 24, 2005 9
210 University of North Robert N. Shelton June 24, 2005 6
Carolina at Chapel Hill
211 University of Illinois at Hesanmi Adesida June 24, 2005 1
Urbana-Champaign
212 Ohio State University Robert T. McGrath June 24, 2005 2
213 Columbia University David Hirsh June 24, 2005 2
214 The State University of Gail S. Habicht June 24, 2005 2
New York, at Stony
Brook
215 University of Alaska Joan F. Braddock June 24, 2005 2
Fairbanks
216 Columbia University Nicholas Christie-Blick June 24, 2005 2
217 Pennsylvania State Peter Schiffer June 24, 2005 1
University
218 Stanford University Stanley J. Brodsky June 24, 2005 1
219 North Carolina State John G. Gilligan June 24, 2005 12
University
220 Computer & Ed Black June 24, 2005 7
Communications Industry
Association (CCIA)
221 University of Oklahoma T. H. Lee Williams June 24, 2005 3




222 Regulations and Keith Melchers June 24, 2005
Procedures Technical
Advisory Committee
223 Vanderbilt University Dennis G. Hall June 24, 2005
224 Columbia University David E. Keyes June 25, 2005
225 Columbia University Robert Anderson June 25, 2005
226 Columbia University Steven L. Goldstein June 25, 2005
227 Pennsylvania State Gary L. Messing June 25, 2005
University
228 Pennsylvania State George A. Lesieutre June 25, 2005
University
229 Stanford University Arthur Bienenstock June 26, 2005
230 Pennsylvania State Jian Xu June 26, 2005
University
231 Computing Research Daniel Rothschild June 26, 2005
Association (CRA)
232 Texas A&M University Robert M. Gates June 27, 2005
233 American Association for Albert H. Teich June 27, 2005
the Advancement of
Science (AAAS)
234 University Provosts Alan Brinkley, Richard June 27, 2005
P. Saller, Steven E.
Hyman, John
Etchemendy, Peter
Conn, Christopher L.
Eisgruber, Robert A.
Brown, Andrew D.
Hamilton, Carolyn
Martin
235 Halliburton Don Deline June 27, 2005
236 Santa Clara University Paul Locatelli June 27, 2005




237 American Chemistry Marty Durbin June 27, 2005 5
Council
238 Rutgers University Richard L. McCormick June 27, 2005 4
239 National Association of David Warren June 27, 2005 2
Independent Colleges
and Universities
(NAICU)
240 California Institute of David Baltimore June 27, 2005 4
Technology
241 University of Texas at Larry R. Faulkner June 27, 2005 2
Austin

242 University of Florida Winfred Phillps June 27, 2005 2
243 Boeing Norma Rein June 27, 2005 8
244 Semiconductor Industry David Rose June 27, 2005 11

Association (SIA)
245 United States Equal Peggy R. Mastroianni June 27, 2005 4

Employment Opportunity
Commission

246 American Council on David Ward June 27, 2005 3

Education (ACE)
247 Vanderbilt University John Wikswo June 27, 2005 3
248 Tulane University Laura S. Levy June 27, 2005 3
249 Columbia University Paul G. Richards June 27, 2005 2
250 Columbia University Steven Feiner June 27, 2005 2
251 Pennsylvania State Vincent H. Crespi June 27, 2005 1

University

252 Global Personal Alliance Bo Cooper June 27, 2005 6

c/o Paul, Hastings,

Janofsky & Walker LLP

253 Emergency Committee Calman J. Cohen June 27, 2005 4

for American Trade




254 American Civil Liberties Christopher R. June 27, 2005 5
Union Calabrese
255 University of Washington Craig J. Hogan June 27, 2005 5
256 Texas Instruments Cynthia Johnson June 27, 2005 4
257 United States David Padgham June 27, 2005 7
Association for
Computing Machinery
(USACM)
258 Pacific Northwest Douglas Ray June 27, 2005 3
National Laboratory
259 IBM Corporation Vera Murray June 27, 2005 13
260 National Institutes of Elias A. Zerhouni June 27, 2005 6
Health
261 San Diego Regional Eugene Mitchell June 27, 2005 3
Chamber of Commerce
262 USA*Engage, William A. Reinsch, June 27, 2005 4
National Foreign Trade Edmund B. Rice,
Council, Inc. Denise McCourt
263 Computer Coalition for Dan Hoydysh June 27, 2005 14
Responsible Exports
(CCRE)
264 Federal Demonstration Joseph A. Konstan June 27, 2005 5
Partnership
265 Information Technology Harris N. Miller June 27, 2005 5
Association of America
(ITAA)
266 University of John D. Wiley, June 27, 2005 7
Wisconsin-Madison Martin T. Cadwallader
267 Association of American Jordan J. Cohen June 27, 2005 9
Medical Colleges
(AAMC)
268 AeA Ken Montgomery June 27, 2005 8
269 Covington & Burling Les Carnegie, June 27, 2005 9

Peter L. Flanagan




270 American Association of Mark F. Smith June 27, 2005 4
University Professors
(AAUP)
271 Indiana University Michael A. McRobbie June 27, 2005 10
272 Association of American Nils Hasselmo June 27, 2005 20
Universities (AAU)
273 Freescale Semiconductor, R.N. Fielding June 27, 2005 4
Inc
274 Princeton University Shirley M. Tilghman June 27, 2005 4
275 Boston College Michael A. Smyer, June 27, 2005 4
Stephen Erickson
276 ConocoPhillips c/o F. Amanda DeBusk, June 27, 2005 4
Miller & Chevalier Sylwia A. Lis
277 Johns Hopkins University | Theodore O. Poehler June 27, 2005 5
278 Washington University Theodore J. Cicero June 27, 2005 5
279 American Council on Lynn F. Shotwell June 27, 2005 4
International Personnel
280 The State University of Timothy P. Murphy June 27, 2005 8
New York
281 Oklahoma State Stephen W.S. June 27, 2005 3
University McKeever
282 University of Minnesota R. Timothy Mulcahy June 27, 2005 10
283 Brown University Andries van Dam June 27, 2005 4
284 Stanford University Helen Quinn June 27, 2005 1
285 Pennsylvania State Deborah A. Levin June 27, 2005 2
University
286 International Electronics Richard R. Gill June 27, 2005 4

Manufacturers and
Consumers of America
(IEMCA)




287 Virginia Tech David Brady June 27, 2005 11
288 University of Chicago Thomas F. Rosenbaum, June 27, 2005 3
Robert Rosner
289 Semiconductor Victoria D. Hadfield June 27, 2005 10
Equipment and Materials
International (SEMI)
290 Purdue University Peter E. Dunn June 27, 2005 6
291 University of Maryland Donald F. Boesch June 27, 2005 3
292 New Mexico State Neta Fernandez June 27, 2005 9
University
293 General Electric Kathleen Lockard Palma June 27, 2005 7
Company
294 United States House of Zoe Lofgren June 27, 2005 4
Representatives
295 Qualcomm Incorporated Kathleen F. Gebeau June 27, 2005 7
296 Customs and Melvin S. Schwechter, June 28, 2005 5
Internat10na} T.rade Bar James R. Cannon, Jr.
Association
297 Association of Thomas J. Linney June 28, 2005 4
International Education
Administrators (AIEA)
298 Panasonic Corporation of Paul Liao June 28, 2005 4
North America
299 Columbia University Robert D. Mawhinney June 28, 2005 1
300 University of Colorado, Pam Shockley-Zalabak June 28, 2005 1
Colorado Springs
301 Government Relations, Donald E. Ellison June 30, 2005 3
LLC
302 Pennsylvania State Patryk Soika June 30, 2005 1
University
303 Pennsylvania State Kultegin Aydin June 30, 2005 1

University




304 Pierson & Ritterpusch. Keil J. Ritterpusch July 1, 2005 15
LLP
305 Pennsylvania State Darryl Farber July 5, 2005 2
University
306 National Science Amy A. Northcutt July 5, 2005 4
Foundation
307 Federation of American Bruce Bistrian July 6, 2005 5
Societies for
Experimental Biology
(FASEB)
308 Pennsylvania State Suzanne Mohney July 7, 2005 1
University
309 University of Alaska Stephen B. Jones July 15, 2005 2
Fairbanks
310 Center for Strategic & | Gerald L. Epstein, Ph.D. June 9, 2005 25

International Studies
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BILLING CODE 3510338

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 168
[USCR-2003-14734])
RIN 1525-8A85 (Formerly RIN 2115-AF10)

Escort ¥essels for Certain Tankers—
Trash Stop Criteria
AGENCY: Clonst Guard, DHS.

ACTION: Notice of proposed rulemsking.
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FOR FURTHER INFORMATION CONTACT
you have guestions on this proposed
: aﬂ Lisutegant Sam Steveus, G
, tels ‘C-huﬂt: ["{}2} 257»«1‘}17’-”- o
mail: éuSZe
have gquestions uud-n‘ g
raaterial to u(,./.«_‘.t‘ c‘a!,‘: Ms. Ardrea
M. Jeukins, Frogram Manager, Docket
Operstions, telephone {202} 3666271,
SUPPLEMENTARY INFORMATION:

[

Poblic Participation and Reguest for

Comments

We encourage you {o party

s rule ua&zw by submitting

comments and refated mgtazi"l
TR is receivend will be postad.

“henge, to hitp://dims.daot.gov

fre .mr any personal

w1y have pmwdad hp

ament Facility. Plesss see
Act” para"raph beow,
Submitting conurenis:  vou submil a
cowonent, please i;xdudez your name and
addrass, identit v the ‘ocl«et nawher for
this raleraaking (USCG-2003-147
indioate the specific section of t
document to which esch comment
appiies, and give the reason for each
nomement, Yoo may 3 t}‘sz your
somments and material by elertronic
weans, mall, fax, or ¢ elwsn 0 the
Docket Management Pm‘xh‘fv at the
address under ADDRESSES: but pi
submit your comrents and material h"
only tne mesns. If vou subrait thew by
mail oy delivery, submit ther io an
anbound format, so lavger thag 8% by
11 inches, suitable for copying and




Federal Regisier/ Vol 70, No. 182/ Feiday, May 27,

sed Roles 30855

3
r:;
\/"

dipe

ive LADY sction

sirworthiness
24, 2085
Affected Alls
P This Al supsrsedes AU 2004~
A-ifub:)t 318736

by fuly

PART 3%-AIRWORTHINESS
DIRECTIVES

rity citation for part 39
o read 25 follows:

1M Rl 40113,

soBtinies

A

Agthority: 48 U 8.0

§38.13 {amendad]

% The FAA amends §
epmoving Arasndime
25, Yuly 28, 2004) mu by aih'nme 2
pew airworthiness ditective. to read as
follows:

Rolle-Rayee plo Dacket Ne.
Al

33781,

448

8 instatlad,
o, but not
o8 airplanes

1} ase enmru,: are in )?3

2H33--ME-38 Yisntted to, Bosing 777 5

{iusafe Condition

Cosnvossnts Due Hats () This AD resu)

s fros 8 number Of ‘}8"\’

fa} The Federsl Avistion Admin Pwith
(FAAL must revetve comuments up R 3(1 i h ot We

Tapig 1

sle

o fan

1g Biade

s in the shear

Al to provant
wsltipis snoontained L com
Blsde fuils e 1 cradh
voes caused by is
Koy alots.

Complisnce

fe} You are vesponsible for having the
i equired by this Al parformed within
timnes specilisd unless the
vesdy bees done

actions Bsve s

Actions Reguived for LP Compressor Fan
Blades

e
niad(ss be 'mf, B0

L OF TRWO
:cf i

MENT OR REWGAK SCHEDULE

¢ marinum oss
{irnas 1,000 ptunds)

weght RE

Replace or ra-
work LR com-
ent enging maods! Qrassor tan

betore

g32.5 .

8328 ...

N
485

535
506 ..

4,10\, DSN.
4,100 CSN.
4,100 O8N
4100 C8N.
4,100 GSN.

Alternative Methnds of Cow pii:sm.z\.

(i The Manager, Engin ieati
filee, has e authost
aiternative methods of
AR rested using
i 14 OFR 38,19,

COMB

the proced

Ralfated Information

(R} CAA sirw fm}w 19S5 r‘i'-oct'
QA6 "'“'eo’. e

HI ‘.‘mm §e:r;5'»3 1 of

Hraiting a‘.u*.':_ng\.:s-atir.m's
this *\f

eraaining using

lay §. Pardes,
Muanager, £
Adreraft Cer
FFR Do, 08-~-10838 T
BHUNG OODE 2818138

] '\ 3
WB.211-7

i 88 \.\3 50

pes

3y

fm‘nd i I\R Ales

Bacision 3, dn

DEPARTMENT OF COMMERCE
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Coast Guard

33 CFR Part 100
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Speciat Local Regulations for Marine
Events; Plankatank River, Gloucester
County, V&
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meeting. contaat the mesting
coordinator as soon as possible,

3 for Individusis

Bated: May 8, 2635
Lawsanes | Bowling,
Copton, .5, Coast Guard, Co
Caast Guard Disteict Acting,
{FR Doc, 8510383 Fiad 5-26~05; 345 ami
BILLING CODE 3910-45-5
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April 4, 2005

Frmail to: BIS
From: Bill Roat

Subject: Revision and Clarification of Deemed Export Related Regulatory Requirements,
FR March 28, 2005, Request for Comments, RIN 0694-AD29

Use Technology

The proposal to change “and” 1o “or” in the part 772.1 definition of “use” probably accurately
reflects original intent and would only correct sloppy drafting from long ago. However, it should
nevertheless be dependent on first obiaining requisite multilateral agreements.’ There is also a
need for similar clarifications in the definitions in 772.1 of “development”and of “production.™
But changes in these definitions should also be dependent upon first obtaining requisite
multilateral agreements,”

(O more importance than tweaking these definitions is the much greater need o clarify their
significance for license requirements, whether for deemed or regular exports or reexports. The
OK3 appears 1o believe that a Hicense would (or should) be required in order to show a foreign
national how to make any “use” of controlled equipment (including, as the reductio absurdum,
how to turn on the power switch). That is far from the case. Most technology ECCNs based on
the Wassenaar Dual-Use List do not control “use” technology at all.* In addition, technology
ECCNs based on either the Wassenaar Dual-Use List or the Wassenaar Manitions List are
qualified by the Wassenaar General Technology Note,” which limits coverage to “required”
technology, in which “required” is defined as:
only that portion of “technology™ which is peculiarly responsible for achieving or
excerding the controlled performance levels, characteristics or functions.
It is most onusual for any “use™ technology to meet the definttion of “required.”

{1 is recommended that:

. Qs and As to assist exporters {and the OIG) to undersiand the above described limits on
technology controls be added to 734 Supplement 1.
- The United States propose that Wassenaar apply the “required” definition to software as

well as to technology and that MTCR, IAEA, and AG apply the Wassenaar “required”
definition to both technology and software.®

- Unilateral software or technology conirols be removed from ECONs numbered o indicate
multilateral coverage.

~ Software and techneology ECCNs numbered to indicate unilateral coverage be modified
by the Wassenaar “required” definition.”

Country of Birth

Requiring a deemed export license based on country of birth rather than on country of nationality
would further weaken the statutory authority for these controls.”



~
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Government Sponsored Research and Fundamental Research

Question A(4). The Federal Register includes a BIS proposed clarification that:
if the government sponsor reviewer imposed restrictions on publication of the research,
then the technology would continue to be subject to the EAR.
But 734.11(a), after providing that the “not subject to the EAR™ provision does not permit export
in violation of specific national security controls on U.S. Government-funded research, states:
However, any export or reexport of information resulting from the research that is
consistent with the specific controls may nonetheless be made under this provision.
Moreover, 734.11{b) gives as two different examples of “specific national security controls™
(1}  prepublication review with right to withhold permission for publication; and
(2}  restrictions on prepublication dissemination of information to non-UL8, citizens or other
categories of persons.
Thus, the existing regulation permits a sponsoring agency to permit prepublication deemed or
other export as being not subject to the EAR even if that agency specified a right to withhold
permission for publication. The research desired by the Government might be dependent upon
inputs from foreign nationals. Therefore, such a mix of controls and lack of controls counld be in
the best interests of both the Government and the research institution.

Cuestion 1M1}, The Federal Register ineludes a BIS proposed clasification that:
... 8 license may be required if, in conducting fundamental research, the foreign graduate
student needs access o technology 1o “use” equipment if the export of the equipment to
the student would require a license under the EAR.
However, there is no bcense requirement for a deemed export of equipment. Morgover, a license
requirement to transfer “use™ technology would be dependent upon the conditions of the
applicable technology ECCN and not upon the conditions of the ECCN governing the equipment
export to the foreign national’s home country. For example, there is no Wassenaar “use”
technology license requitement for most Wassenaar-controlled commaodities (see footnote 4
below) and, for the others. controls are Hmited by the definition of “required” {se¢ abovel.

Footnotes:

" The Wassenaar definition uses “and.” The IAEA uses “and” in both the Trigger List definition
in InfCirc 254 Part 1 and the NSG definition in InfCire 254 Part 2. The MTCR definition is
unclear, because it uses neither “and” nor “or”

? fnt the definition of “development,” the infent of:
“Development™ is related to all stages prior to serial production, such as : ... assembly and
testing of prototypes, ... design, layouts.

was probably:
“Development” means any stage prior to serial production, such as ¢ ... assembly or
testing of prototypes, ... design, or layouts.

In the definition of “production,” the intent oft



3
Means all production stages, such as: ... testing, quality assurance,
was probably:

Means any production stage, such as: .. festing, or quality assurance

3 The 772.1 definitions of “development” and “production” are identical to Wassenaar, MTCR,
IAEA trigger list, and IAEA NSG definitions. The AG definition of “development” is the same
except that it omits testing of prototypes and inserts “and™ before “layouts.” The AG definition of
“production™ is the same except that it inseris “and” before “gquality assurance.”

* BCCNs sE00x based on the Wassenaar Dual-Use List do not control “use” technology at all
except in Categories 4 and 5. 1EGQT, 2EQ0L, 2E002, 3E001, 6EQU1, 6E002, TE00], TEOOL,
8E001, 9EO01, and 9EO02 do not control “nge™ technology. The SE001 4 controls on “use”
technology exclidde operation.

* The inadvertent omission from 0E018 and 9E018 of “according to the U@ngm} Technology
Note” should be rectified,

® MTCR, IAEA, and AG technology controls omit the Wassenaar “required” limitation, using
instead the undefined expression “directly associated.” Meither Wassenaar nor the other
multilateral regimes limit software controls to what is “required,” using instead other undefined
terms such as “specially designed ” or “specially designed or modified.” Over the years,
consideration has been given to limiting deemed exports to those making a “material
contribution,” but that term does not now appear in the regulations. There i1s much uncertainty as
to what “directly associated,” “specially designed,” “specially designed or modified,” or

“material contribution” means. Substitution of “required” would not resolve all problems; but it
would at least concenirate the debate on what is necessary to achieve or exceed control list
specifications.

7 Unilateral controls in multilaterally numbered ECCNg include:

- Development or production software in the MT portions of 1DG01, 2DG0L, and 21018,

- Modified software in 112201,

~ All of 1E351.

- Omission from 3D101 of

usable for testing “missiles” or “misstle subsystems”

~ Omission from 40003 of the following Wassenaar Note:

40003 ¢ does not control “software” when accompanying is user for the user’s
personal use,

- Omission from SD101 of

usable for “missiles”

- 513002 three Notes describing unilateral encryption software controls. Conforming
changes in parts 732.2(b}, 734, 740.8, 740.17, and 742.15 would also be necessary.
60002 MT controls of software for 6B0O0S

5 Most BCCNs xD8xx control software “specially designed” or “specially designed or modified”

for “development, production, or use”™ {or just “dev elopment or production™) of unilaterally



4
controlled commeodity BECCNs; but 7904, 913090, and 9D991 omit “specially designed” or
“specially designed or modified.” Except for 2E983 and 3E980, the other 17 ECCNs xEdxx for
non-specific technology controls omit Yspecially designed” or “specially designed or modified”
and simply state that technology for “development, production, or use” {or, in a few cases, just
“development or production” or just “use™) is controlled. Formulations which omit “specially
designed” or “specially designed or modified” are exceedingly broad and those which include
“specially designed” or “specially designed or modified” are unacceptably vague, because of the
lack of definitions of those terms.

? Section 16(5) of the Export Administration Act limits the definition of “export” to;
- a transfer owt of the United States,
- a transfer within the United States to an embassy or affiliate of a controlled country, or
~ a transfer within the United States with the knowledge or intent of a subsequent transfer
to an unauthorized recipient.
House of Representatives Report No. 95-459, June 23, 1977, states:
... the grant of authorities (under the International Emergency Economic Powers Act)
does not include ... the power to regulate purely domestic transactions.
Accordingly, the statutory basis for existing deemed export controls is questionable, To broaden
these controls to country of birth would further weaken that basis. It would be particularly
difficult to justify treating American citizens as foreign nationals just because they were bomn
abroad. If such cases were carved out of the proposal, it would not be easy to avoid giving similar
favorable treatment to those with citizenship in allied or other friendly countries. The country of
birth proposal is also inconsistent with the existing exclusion for “protected individuals.”



From: Ralph Whitesides <ralphw(@extusu.edu>

Tas <seook{@bis.doc.gov>
Date: 4/6/2005 6:29:32 PM
Subject: RIMN 0694-AD29

Dear Bureau of Industry and Security,

! have evaloated your recent document RIN 0694-A1329 regarding "Deemed
Export License Requiremenis” and get the impression that the greatest
impact to academic institutions might be on the work that graduate
students, who are foreign nationals, are authorized to conduct in owr
labs. This has some far reaching significance for the research
community and the chance they will have to train and work with foreign
graduate students. In addition to the divect mpact on graduate

students and their ability fo work in laboratories I am concerned about
the impact this ruling would have on the concept of "fundamental
research” for people like myself who conduct applied field research. As
an Extension Specialist and educator § spend considerable time training
graduate students in field research. | am wondering if "fundamental
research” includes applied field work and how that might impact foreign
nationals who may seek advanced training in crop production and field
work?

Thank vou for your consideration.

Ralph 2. Whitesides

Department of Plants, Scils, and Biometeorology

UMC 4820
Utah State University

Logan, Utah 843224820

435-797-8252



From: George W. Clark ~<gwelgmit.edu>

Tu: scook@bis.doc.gov
Date: 42272005 12:54:22 PM
Rubject: RIN 06%4-AD29

Comment on the proposed new regulations:

[ am an experimental physicist engaged in basic research on
cosmic radiations. My work has been carried out with pumerous
foreign nationals, We have always made use of the most advanced
instrumentation available to achicve our scientific goals. This has
required acquisition or construction of the most efficient detectors
and electronic systems, including computers of the highest capability.

if we had had to obtain licenses for our foreign
collaborators to have access to each of these essential instruments,
our work would have been severely curtailed. The alternative of
excluding foreign nationals from our work would have drastically
reduced the efficiency and productivity of cur projects. Many of
the best ideas and initiatives in pur research have come from pur
foreign collaborators.

The following are specific examples from my own expericnce at
MIT of foreign nationals who made essential contributions to research
that benefited research sponsored by the DOD and by NASA:

Bernard Gregory, a French national who would become the
Director General of Cern, collaborated in high-altitude studies of
cosmic rays al the MIT facility on Mt Fvans, Colorado.

Peter Bassi from the University of Padua, Italy, collaborated
in developing the MIT fast-timing method for determining the arrival
directions of the extensive air showers produced by the highest
energy pimary COsmic rays.

Yash Pal of India participated in the study of new unstable
fundamental particles observed with the MIT multi-plate cloud chamber,

Minoru Oda from the University of Tokyo, Japan, invenied the
modulation collimator that made possible the ASE_MIT identification
of the first X-ray source Sco-X1, which had a profound influence on

the development of the NASA program in X-ray astronomy. The idea of
the "Oda collimator” has been the basis for numerous NASA-sponsored
instrumentation developments and use.

Kotchi Suga from the University of Tokye developed the
scintillation detectors at MIT for our collaboration with Bolivian
scientist in g ground-breaking search in Bolivia for ultra-high
encrgy primary CoRmic 24mma rays.

Livio Scarst from the University of Palermo, Haly,
collaborated in the development of the MIT giant air shower
experiment that detected the first 104oule primary cosmic ray



particle.

Alberto Bonetlt of the University of Florence, Haly,
collaborated in the MIT rocket experiment that made the first direet
measurement of the solar wind and defined the boandary of the carth's
magnetosphere.

[eould go on. But the point s that the success of each of
these projects was achieved by utilizing the most advanced
instrumentation and computer facilities available at the time. It
the projects had been burdened with the proposed licensing
requirements for our foreign collaborators to use that equipment,
those projects would have been severely delayed, made less
innovative, and made less cosi-effective. Moreover, the effect on
morale of the collaborators and their US partners would have been
devastating,

In my current status I am no longer actively involved in the
procurement and use with foreign collaborators of advanced
instrumentation other than commercially available computer equipment.
Therefore I cannot give specific estimates of the impact of the
propased rules on current research at MIT. Nevertheless, based on
past experience, I urge that scientific research in the US outside of
specifically classified projects not be burdened by imposition of the
proposed new regulations, T fear they would cripple or kall much of
the basic research that lays the foundation for our fiture prosperity
and for our cultural reputation among the important intellectual
leaders of the world,

George W, Clark
Professor of Physics, Emeritus
Massachasetis Institute of Technology



From: Jens Zom <jenszom@umich.edu>

Te: <sgook@bis.doe.gov>
Date: 4/33/2005 3:37:52 AM _
Subject: RIN (694-A1329 Constrain foreign students

Comment on Deemed Export Regulation RIN 0684-AD29

I write to urge that RIN 0694-A1D29 be set aside.

The proposed regulation RIN 0694-AD29, with
its access restrictions on foreign graduate
students, will have the effect of erippling

many laboratories in oniversity departments of
physical science and engineering. The effect

will be particolarly drastic in those many
departments that have a preponderance of foreign
graduate students in their enrollments.

It generally true that university departments
working in academic science are not set up with
the controls that would be necessary {o restrict
aceess to the most modern equipment. Indeed the
the very existence of such controls will add
significantly to the already adverse climate

that compromises our ability to recruit the best
foreign stodents,

As a young German immigrant hiving in Los Angeles
daring WWI, 1 saw how restrictions affected the
"encmy aliens” who were, in fact, giving every effort
in the cause against fascism. Those restrictions were
a reflex reaction by a nation suddenly at war; in hindsight
we recognize that those restrictions had very little, if any,
positive effect toward the eventual ouicome.

As a four vear Navy veteran of the Korean war I have seen at
first hand the awkwardness that comes when not ouly
apparatus and instruction manuals {e.g. for Radar and Sonar)
had 10 be secured but alse when the methods of operation and
repair of that apparatus could not be freely discussed.

Finally, I suggest that the exertion of new controls in the
form proposed will not really enhance the net national security
when all effects of those controls are taken into account.

I strongly urge that this proposed regulation not be implemented.

Jens Zom

Professor of Physics and of Applied Physics,
Physics Department, University of Michigan

Ann Arbor, Michigan 48109-1120

Office: 4215 Randall Laboratory, 734-764-4450
Website: http//www-personal.omich.edu/~jenszorn/



Fony

CC <myron@umich.edu>, <merlin@umich.edu>, <dst@umich.edu>,
<ermonroci@umich.edw>, <phb@umich.edu>



From: "Woods, Marianne" <marianne. woods@ua.edu>

Ta: <scook{@bis.doe.gov>
Date: 4/25/2008 4.28:52 PM
Subject: RIN 0694-AD29

April 23, 2005

TO:; Mr, Matthew S, Borman

Deputy Assistant Sccretary for Export Administration
Department of Commerce
Bureau of Industry and Security

FROM: D Keith McDowell
Vice President for Research
The University of Alabama

RE: Advance Notice of Proposed Rulemaking Deemed
Export Controls
RIN (694-AD29

Diear Mr, Borman,

The University of Alabama is taking this opportunity to comment on the
proposed rulemaking by the Department of Commerce in yesponse {o
recommendations presented by yoar Office of Inuspector General on deemed
exports. The University is concerned that the proposed changes will

greatly impact research on our campus and hinders our ability {o perform
basic research. Specifically we have the following concerns.

Definition of “Ise” Technology

The University is concerned that the proposed revisions to the

definition of "use" would have a profound impact on research at our
campus because any foreign student, facolty or staff member involved in
the "operation, installation, mainienance (including checking of the
equipment}, repair, overhaul or refurbishing” would need an export
license for cach piece of export controlied equipment they would have
access to. This will have a significant financial burden on the
University. We would have to build a systers whereby each person in the
multitude of labs on campus would need to be monitored as to their
accessibility of a particular piece of eguipment, creating a logistics

and monitoring nightmare, This would be further complicated by the
University having to place a piece of equipment on the "licensed
required” list at the dscretion of the Department of Commerce as it
classifies and reclassifies equipment. As an example, one month a



student or a post doc may have access to the equipment and the next
month the equipment may be classified a deemed export requiring the
University to obtain a license {or the student or post doc. The studert

or post doc would have to be taken off of the research project and wait

3 months or more for a license. This would have significant consequences
in the conduocting of research and the producing of research resulis. It
weld hurt the ability of the University to provide an open and
comprehensive education for all of our students.

The University anticipates that the burden of oblaining licenses under

this change would be of considerable cost in not only the fees for
obtaining a livense, but also the use of staff and administrative time

of a variety of university employees, and the cost in delaying admission
or denying a student the ability to partake in a particular course they

may need {0 continne in their academic program. The University of
Alabama believes that the fundamenial research exemption granted by the
current regulations is severely altered by this proposed change in the
regulations and will cause irrevocable harm o fundamental research in
this country.

Proposed requirernent that requires a deemad export license for employees
or visitors who are foreign nationals and whe have aceess to dual-use
eontrolled technology if they were bom in a country where the

technology transfer in question would require an export license,

regardless of their most recent citizenship or permanent residency.

Under the proposed changes, the University would be required to apply
for desmed export licenses for students, emiployees, or visitors who are
foreign nationals and have access o controlled technology if they were
born in a country where the technology in question would require an
export license, regardicss of their most recent citizenship or permanent
residency. For example, a person wheo is a Canadien citizen, but bora in
China and having migrated fo Canada at age 1, would have to provide
proof of birth and if he/she was born in one of the listed countries, a
license would be required. The licenses are now taking three months to
obtain and with an tncrease in individuals needing Hoeenses and the
anticipated increased workload of the Department of Commerce Licensure
Section, we are anticipating dedays of up to six month or more before a
persen would be allowed to conduct research or participate in research

on our campus, The number of Chinese and other foreign national students
in the ULS., has significantly declined in recent time and this change

would further that dechine. Foreign students would decline markedly as
their “second-class” status on campus became apparent. This would result
i a weakening of our national security due to the loss of talent in the
workforee, 8 delay in the condocting of research, a delay in the



production of research results, and a set-back in the development of new
technologies. As a country we would encounter great difficulty in
maintaining the world wide leadership role we now hold in economic and
technology development.

Summary

The University of Alabama urges you to not change the definition of use
and o not require that foreign nationals, regardless of citizenship or
permanent residency, obtain a deemed export Heense. The University of
Alabama supports the fundamental research exemption and would like this
exemption to be upheld without these changes allowing for the maximum
participation of all students in academic research and scholarship.

Dr. Marianne R, Woods

Associate Vice President for Research
The University of Alabamas

Office for Research

152 Rose Administration

Box 870117

Tuscaloosa, AL 354870117

Email: marianne woodsi@ua.edu
Phone: 205.348.5152
Fax: 205348 8882



From: "Don Matthews" <dmatthews@yye.com>

Te: <scooki@bis.doc.gov>
Date: 4/28/2005 3:22:40 PM
Subject: Proposed Changes to US Commerce Dept's Export Control Regime RIN

0694-AD29

Hello:

In accordance with guidance from the Canadian Government {below) we are sending our
comments on the export control regime changes that may impact Canadian companies. We are
writing to relay the comments of one of our members of this provineial association. Meggiti
Defence Systems Canada has the following comments:

" Meggitt Defence Systems Canada, being a major Unmanned Vehicle Systems supplier to
international customers is not effected by the new export regulations anymore than normal for
ITAR goods. We are however finding i increasingly difficult to purchase components from US
companies that have ITAR dual use equipment for commercial sale. We are concerned that the
ITAR regulations are encroaching on the Canadian regulations and that there is a risk that
Canadian Export regulations may begin assimilating these stringent rules without sufficient
consideration to Canadian Business.”

Thank you for considering cur comments.

{ion

Don Maithews

President and CEO

Aviation Alberta

Phone 403 717 2289

Fax 403 735 1281

Mail

Box 112, 2000 Airport Road NE
Calgary AB Canada

T2E 6W5

htipfiwww avistionalberia.com
"Coming together is a start; keeping together is progress; working together is success.”

=2 Curran-Allen, Hilary: AAB" <Curran-Allen Hilary@ic.ge.ca> (4/21/05 6:57 AM >b>
Hello everyone, as you will see from the email below, the US Commerce Department is
proposing cha&wc» to the export conired regime which may impact Canadian companies. Please
distribute this information and invite companies to provide comments © the AIAC by May 6,
2005 and/or directly to the US Department of Commerce, Bureau of Industry and Security
(details provided in the attachment}.

Hilary Curran-Allen

Sector Officer

Aerospace and Automotive Branch
Industry Canada

Telephone: (613) 941-53567

Fax: (613) 998-6703

email: curran-allen hilary@ic.ge.ca



From: "GUPTA, ARJUN PREMCHAND" <arfungupta@berkeley edu>
To: <seook bis.doc. gov>

Date: 472972005 12:59:35 PM

Subject: RINGG94-AD2G

To the Regulatory Policy Division,

This email is regarding the U.S. Department of Homeland Security proposal that would make it
more difficult for students from certain countries to study science and technology in the U.S. The
implementation of such rules will drastically limit the opportunities available {o the affected.

I, an international student at UC Berkeley from India, will try to express my concerns and
opposition to the proposad rule.

1 compare this proposed rule of limited access 1o research and training opportunities for students
of some nationalities to fish yearning for water withowt having access to it. A very large
percentage of the 80,000 (approximately) Indian student body studying in American universities
is primarily concerned with scientific research. A narrowing of the definition of fundamental
research’ and widening of the definition of deemed exports’ will severely restrict our
participation in classes and research. Such a rule has the potential of creating unjust divisions
within the student body between American nationals and foreign nationals. It will also cause a lot
of potential students to consider alternatives to stadying at Amverican univ ersities. My own
example makes this assertion clear. Afler graduating from High School in Indis in 2003 and
paining admission into prestigious British Universities like Leeds and Bristol and the leading
college in the University of Delhi, St. Stephens, 1 had come for 3 holiday to the US when 1 visited
a few American universities like UC Berkeley and Stanford. My interactions with faculty and
students here on myy short visit, the repatation of these powerhouses of education and the overall
environment here made it worthwhile for me to give up all admissions and {o take a year off to
prepare {or the SAT s and the TOEFL. Had there been restrictions in research in 2003 as are
proposed now, § would not be at UC Berkeley today. Such decisions based on this proposed rule
will be very unfortunate for both the students and the universities.

For the reasons stated above and many more that [ cannot express in an email, 1 wholeheartedly
wish that the U Department of Homeland Sccurity decides against the implementation of the
proposed rules,

Arjun Premchand Gupta

2601 Warring Street, Box 157
Berkeley, CA 94720

Phone: (510)-759-1174



From: Guide Moeller <muellerigphys.ufl.edu>

To: <scookigbis.doc.gov>
Date: SF272005 9:.09:19 AM
Subject: RIN 0694-A1029

Dear Sirs:

This is a great idea. | am an Assistant Professor at UF and work in the
area of experimcntai astrophysics. [ am a German citizen myself and work
with several foreign graduate and undergraduate students and postdocs. [
am also & member of the g graduate recruiting committee at UF and I can tell
vou that we just accepted 11 US studenis and 20 foreign students into our
grcxduatc., students program. Abont 2/3 of the foreign students come from
Asia and would need 'decmed export licenses' to work in my lab.
However, in gencral the grades of our foreign students are much higher
than of our US students and they are the backbone of our research.

The consequences of this new rule for our research will be disastrous. The
VISA problems of our foreign students are already so bad that we can't
send them to foreign conferences or meetings because we fear that we can't
get them back into the US. 1 personally have 1o make adjustments o my
own travel plans every two years to make sure that | get my VISA renewed.
Adding an application for a 'decmed export license’ for every foreign
student for every high tech instrument will further diminish owr
capabilities to conduct our research.

It becomes really ugly when I imagine that I buy a high tech product from
our NASA or NSF grants and I am not sllowed (o show even my US students
how 1t works because 1 still have to wait on my own deemed export

license. Even betier, they have to lock it up and make sure that |

can't touch. At feast I will be able to check all the specifications

as they are all frecly available on the internet. What a joke!

in my opinion, there are two ways out:

The first one is that you stop this BS immidiately.

The second option is that we will start buying international products

which do not fall under the export license rules. Instruments from Rohde &
Schwarz (a german manufacturer of high tech products) are as good as the
produets from Agilent or Hewlett Packard. They cost the same but have
now an incredible advantage: We are actually allowed o use them.

Please, do our educational system, our students, and your great country a
greal favor and make sure that all our students can work in our fabs
without having to go through another stupid buerocratic hurdle,

Your president wants to go to Mars and we will not get there with
restrictions, regulations, and strangulations of our research,

Sincerely,

Guido Mueller

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~




Croido Mueller E-Maibmueller@phys.ufl.edu

Department of Physics Room: NPB-2237
PO Box 118440 Phone: +(1-352.392-8521

Gainesville FL 32611-8440 FAX: +01-352-392-359]
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From: “LP. Lin" <pliviguta.cdu>

Te: <scooki@gbis.doc.gov>
Date: 5/5/2005 3:14:43 PM
Subject: Spam: {Docket No: Doc. no. (50316075-5075-011:{FR Doc: 05-060571[Page

15607-15609); Export admimistration regulations: Deemed export licenses; clarification and
FEVISION

Drear Sir/Madam:

My name is LP. Liu. T am a US citizen and an Associate Professor at the Departiment of
Physics, University of Texas at Arlington. | am conducting fundamental research in materials
physics.

My group currently has five graduate students and three postdocs. Most of them are foreigners,
as you may or may not have already seen from other US universities. | did not check item by iem
your long hst of the "sengitive” equipment, but 1 was told by the Nature reporter that even glove
box and laser devices are included in your list, We use these two facilities in a daily base.

To be short, if vour proposed rule become in action, I will have to close my laboratory for at
least several months waiting for your Heense., This problem will happen every year when we
purchase new facilities and recruit new researchers. More seriously, [ cannot imagine how a
foreign student or postdoc would accept to be a second-class researcher and human being. 1 also
cannot imagioe that myself will have to apply for license to use the research facilities simply
because | was not born in this country.

i shared the feeling of being proud to be a US citizen, as most Amernican people and their
ancestors who may or may not be born in this country. § hope that under your administration this
country will still be the greatest place to do scientific research in the world.

[ am also copying this message to my Department Chair and our University Vice President for
Rescarch,

Best wishes!

Ping Liu

1P Ly

Diepartment of Physics
University of Texas at Arlington
817.272-2815 (o)
817-272-3637 ()

CCs "Horwitz, Jim L" <horwizi@uta.edu>, "Ronald L. Elsenbaumer”
<elsenbaumer@unta.cdu>



Frem: Leo Kadanoff <leopiguchicago.cdu>

Ta: <seookiebis. doc.gov>
Pate: §/2/2008 4:50:46 P\E
Subject: RINM 0649-AD29

write 1o describe my views on drafl changes in the Department of
Commerce export Heense requirements relative (o “deemed exports”. |
read about the changes in the Federal register for March 28, 2008 afier
being alerted to them by Judy Franz of the American Physical Society.
Fam a Umversity scientist.

What | have heard and read makes me very worried about these new
requirements. Our unclassified DOE program for studyving stellar
explosions stagted out with simitar regulations, which prevented
foreign nationals from osing DOE’s biggest computers. However, almost
all the people in our group qualified to use these computers were
foreign nationals. After some discussion our boss, the DOE weapons
labis, decided that the national interest was best served by changing
the regulations and allowing a considerably broader use of their
computers. While this decision was in process, our entirg scheme for
computer-use was in disarray so that computational work did not go
forward.

The rules for "deemed exporta” are complex and seem o contradiet
themselves, Major disruption to the University are likely to arise in
prwtzmmﬁ angd discovering future breaches of your propos;d
regulations, which would have a considerably extended range of
application bevond the present rules.

In many technical areas, one third to one halt of our graduate
students are foreign nationals. A large fraction of these students
will, in time, bring their acgquired knowledge 1o the service of the
United States. It is, § suggest, in the national interest to see that
this process continues,

However, a simple modification of the regulations or an interpretation
which said
A License for use will be required only for those cases in which
a. university transferred knowledge about how to use this or
equivalent machines is not available m published or freely circulated
material and
b, this knowledge about use of the instrument will permit the
recipient of that knowledge to construet or duplicate the machine in
guestion.
wouid both meet the main security needs and permit much of the present
university research and teaching qmmt;v,

IRV ERYS
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Thank you for listening,

Leo Kadanoff

phone: 773-702-7189

fax: 773-702-2172

web page http://jfiuchicago.edu/~leop/



The address:

The James Franck Institute
The University of Chicago
5644 5. Ellis Avenue
Chicago, 1L 60637

CC Judy Frane <franz(@aps.org>, "Keith Moffat" <moftati@cars.uchicago edu>,
Don Lamb <D-Lambi@uchicage.edw>, James Pilcher <jpil{@uchicago.edu>, Steven Sibener
<g-siheneri@uchicago.edu>, Ken Cole <cole@aps.org>, <ai@slac.stanford.edu>, Robert Wald
<rmwai@uchicago.edu>, Clande Canizares <cre@MIT EDU>



From: Jean-Claude Diels PHYSICS <jedielsi@unm.ede>

To: <seooki@his.doc.gov>
Date: 5/572005 12:27.38 AM
Subject: RIN 0694-A024

I am Professor of Physics and Eletrical Engineering at

the Liniversity of New Mexico. 1have been doing research in the US
in Lasers, electro-optics, Ultratast communication,

laser induced discharges, laser gyroseopes, high power

and uwltrashort laser pulses since 19700 I have published

one book on Ultrafast lasers, 5 bookehapters

85 wvited papers, 230 publications, 12 patents awarded, 2 pending.
Nince 1984, T graduated 55 students, of which 10 were US students.
This 20% proportion of US students 1¢ higher

than the proportion of Amaerican applicants for Phi¥ degree in
Physics and Optics in our and other departments over the country.

Only two of my foreign students have returned to their

pative country {France}, which show the absurdity of the
contention that foreign student come to “steal the secrets

of the US to bring them back o their country”. 1t is just the
opposite: there would be no higher education in the US without
foreign students: most of the hard science faculty of our
Uijversities are made of selection of ex-foreign students.

The research thesis of all my 55 students involved equipment that
falls under "export Heence control”,

Obviously, with the proposed ruling. not only will

10 of my present students have to feave the country,

but I will precede them, with most of my colleagues.

In addition to being in charge of 7 optics laboratories

and 10 graduate students {only one U.S. citizen), | have been since 1987
in the Admission committee for Phid students. In the last five years,
under pressure of the National Laboratories, we have been forced

to adopt two admission standards:

1} one admission stanstards for foreign students: they have ©
demonstrate academic excellence (as it should be)

23 one admission standard for US students:

50 low that we virtually admit any candidate.

To increase the number of USRS born scientists, the
Matioual Science Foundation has now created feltowships
restricted to US nationals, (k~12 fellowship, and "IGERT
program fellowships), paying these less qualified students
§ 33,000 per year, of nearly 3 times the research
assistantship awarded to foreign students.

It is sad to note that our politiclans think that

one can create a PhD in Physics or BEE by throwing money
at any scientifically illiterate individual!

These unprepared student graduate fast, becanse there 18



a job waiting for them at the National Laborstories such
as Sandia, or the Atr Force. Indeed since these institution
can only select their scientist in the minuscule pool of US
nationals with PhDD degree in Physics or Optics, they

are closing their eves on the technical (injcompetence of
their pseudo-scientists. The attached .pps file
sumpnarizes well the sad present reality.
1 came to this country in 1970, when the policy was that

of "Brain drain”. The new policies are favoring

Brain Exodus, and will bring this country to

the scientific stone age.

Already most European countries have taken advantage of the
exodus of younyg scientist out of the US, and have

created new programs to attract student from all over the world,
prospective students driven away from the US by the new
“security” policies.

The uew proposed rule requiring to apply for export license for
students, employees or visifors who are foreign

nationals, reflects g ttal ignorance of the realities of
American Universities, and Science and Education in the US.
The umpact of the proposed ruling is simple:

bring this country back to the stone age.

You can count on your fingers the number of US born scientists
10 phvsics and Optics departments of US Universities.

All the other -~ about 0% -~ will fzave the country

if your new propesed ruling becomes reality,

H this does not impact more negatively the "national security”
than anything else, | dont know what willt

Jean-Claude Diels

Iean-Clavde Diels

Professor of Physics and Electrical Engineering,
Dept of Physics and Astronomy,

800 Yale Boulevard,

The University of New Mexice,

Albuguerque, NM 87131

Phong (305) 277 4026 or (505) 272 7830

FAX: (5053277 53843

http://panda.unny.edo/H Diels
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Future Prospects
What is the biggest hurdle?
The fact that we compromised the selection process of our scholars

The US policy used to be that of the “Brain drain”:
we selected the best scolars, scientist from all over the world

Now, we have opted for the “brain exodus™:
we close our borders to the best qualified foreign student,
we close our fellowships to the most qualified.
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By lowering our standards and by shrinking our selection pool,
we will soon be unable to educate our future scientists

Even NSF is joining in the xenophobia frenzy, by providing fellowships exclusively
For US students JGERT, K12) at $33,000, or more than 2X the rate of Research Assistanships
offered to considerably more qualified students.

If our present policies of closing our border to foreign students are not reversed

the pseudo-scientist in charge of our nuclear secrets will be. ..
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From: "Steve Z rmm" <Steve Lurtan@owiinet.com>
To: ‘-; i 80
Eate: 5572005 4:.12:24 PM
Subjects Rim $3694-A1329

To begin with, [ would tike to sugpest that the terminology used in the Federal Register in
diseussing the deemed export issue reflect the current concept of "foreign person™ versus "foreign
national”, I we are dealing with "foreign nationals”, we would have to inelude consideration for
U.S. permanent resident aliens who, thou gh considerd “U.8. persons” for export purposes, are
stitl "foreign nationals™ by citizenship.

The corrent BIS policy that deemed export heense requirements be based on a foreign person's
maost recent citizenship or permanent residence may not adequately preclude foreign persons
from obtaining access © controlled dual-use technology without all due serutiny.

However, 1f the policy 15 changed to base deemed export license requirements on g foreign
national's country of birth, mgardiebs of their most recent citizenship or permanent residenc 2y, it
skews the ac,mtm} process 1o the opposite extreme, and avoids the eritical issue; will release of
controlled dual-use technology o this foreign person present a nisk of nnauthorized disclosure to
a PErSORn OF Persons in or representing 8 country to which the fechnolopgy would otherwise require
an export heense, or be denied for export,

The true issue that should be examined is where the foreign person in guestion maintains loyalty,

allegiance and/or most frequent contact. All of the issues { counttry of Wrth, current Citi f,a,nwthgs)
fespecially dual citizenship nvolving proscribed countries], current and past countrigs of
permanent residence, and carrent U.S. person status) should all be examined in the "deemed
export” process.

1. Take the case of a foreign person who may have been born in a country to which an export
license woueld be required, or to which export would be depied. If the foreign person has not
lived 1n that country for an extended period, bas {aken permanent residency in another country
ned 5o restricted, or has taken citizenship in another country not so restricted, the risk appears o
be tower. The person's country of birth has almost no bearing at all on the "ability” of the foreign
person to receive deemed exports, If the forcign person has forsaken citizenship in his/her
country of birth, the allegiance factor to that country would appear to be even lower.

2. The treatment of a foreign person based on "most recent citizenship” or "curvent permanent
residence” contains inherent dangers, as the OIG reported. However, establishing requirements
for deemed exports hased on either of those two factors may also be missing the point of to
whom may the forzign person owe allegiance, The discussion in the Federal Register aptly points
out that a person with ¢ arrent citizenship in a "no Heense required” country may Thold a Previous
citizenship or even current dual eitizenship in a proscribed country or a country to which more
stringent export controls would apply. The same holds true of permanent residence. The foreign
national may maintain a permanent residence in a country for which no Heense 1s required for
decmed exports (e.g., Canada), However, if that same foreign national also maintains or
maintained 2 permaneni residence in a proscribed or "export license requind” country concurrent
with or for an extended period of time immediately prior to {or even just "pricr to”) hissher
current permenent residence, there may be some guestion as o allegiance, and therefore some
expectation of risk in the deemed export decision, Compounding this issue, if a person has lived
and worked inn a proscribed country, and maintains many extended contacts and friendships in

that country, there may be a substantial risk factor involved in a deemed export 1o that person in
the 11.S.



The 1ssue does arise within Industry of bow to treat dual nationals, especially when one of the
citizenships is of the United States. We are told that the most recent citizenship s used in the
deemned export decision. However, if the person also holds current citizenship as a dual national
i & proscribed or "export license required” country, and that citizenship predates their "most
recent” citizenship, does pot some risk consideration also apply? We recoguaize that whenever we
release technology to g foreign person, there is always a risk of misuse. The same holds troe of
granting gccess 1o controlled technology to a LLS. person. Of course, ULS. ¢itizens are to be
trusted (by faw and Constitutional right}, U8, persons are afforded treatment as trusied
individuals under export laws, and all persons in the United States ave trusted to a reasonable
extent ("innocent until proven guilty™). This makes the deemed export decision one of making a
decision under conditions of varying unceriainty.

It is therefore suggested that the deemed export decision be made taking all factors into account:
country of birth, length of residence in that country, and current state of bisth citizenship; country
of permenent rmidenw fength of residence in that country, and current state of citizenship in that
country; and for foreign persons in the UK., length of residence in the United States, and corrent
dual citizensip in a proscribed or “export license required” country. There are no easy criteria for
this type of decision, so we don't expect clear, precise, casy-to-implement guidance to be
forthcoming. However, treatement of the issue in lerms of a more comprehensive evaluation of
the foreign person and hissher potential loyalties and allegiances, and guidelines in making that
evaluation, would be greatly appreciated.

Mease consider preciuding anyone holding current dual or multiple citizenship, where one or
more of the eitizenship(s) is in a proscribed or otherwise restricted country, from receiving
deemed exports, Also consider restricting any type of export to such a person based on the fact
that even though they may hold citizenship in an export-permissable country, they also hold
citizenship in an export-deniable coontry.

Your consideration of the above 1s appreciated.
Steven A, Zurian
Wireless Facilities International ~ Government Services

steve.zuriani@wiinet.com

N

*

Atiention:

Any views expressed in this message are those of the individual sender, except where the
message states otherwise and the sender is authorized (o state them to be the views of any such
entity. The information contained in this message and or attachments is intended only for the
person or entity to which it §s addressed and may contain confidential and/or privileged material.
if you received this in error, please contact the sender and delete the material from any system
and destroy any copies.



From: Yang-Xin Fu <yfui@uchicago.edu>

Ta: <RCO '\E\(a/b is.doc.gov>
Daie: 3/5/2005 8:21:45 PM
Subject: RIMG694-A129: "Deemed exports” will greatly hort US research

The Department ot Commerce (30C) is proposing to change the rules regarding
"deemed exports” in a way that will seriously affect research and teaching
on our campus and tight our hand to do any meaningful collaboration oversea.

The regulations have been in place for around 20 years at the peak of cold
war. They are cold war products. Are we still trapped into cold war
thinking? Are we able to conduct our research in a reasonable way.

If Heenses must be sought to permit them {o conduct fundamental research
using these technologies, this would have a profound and chilling effect on
how we pursue ru;evazch For example, each faculty member, post-doe or
student from the People's prubhc of China would require a license to use
each "sensitive technology” including Mac laptop and desktop computers, or
mass spectrometers, or Global Positioning Satellite (GPS) equipment. Access
i the technologies would have to be controlled and licenses might well be
denied. The wide-ranging freedom of enquiry by all qualified individuals,
regardless of national origin, that we associale with fundamental research
at universities would be lost.  This is unthinkable and will have so
profound negative impact on campus research!!! We will five ander horror
enviroument and hurt ourselves. Is RINOG694-AD2Y constitutional? Are we
gomng (o fight this in court day to day?

The deemed export issues fall under several headings
¥ the case has not been made by the Inspector General that security
risks are being improperly managed by universities;

* current pohcy already prm;d 5 sufficient safeguards against
technology transter to andesirable aliens;

* classification remains the appropriate route to protect research that
is considered to bear on national security |

* the proposed changes misconstrue the nature of fundamental research;

¥ the changes do pot consider the benefits that have accrued to the USA
through the open, international nature of our universities, benefits that
have contributed in large measure © owr international competitiveness;

* the changes do not balance these benefits against security concerns;

* umpkmumtum of the changes will require very extensive licensing
processes that will be both burdensome and ine ffective;

* use of 8 foreign national’s country of birth (rather than citizenship
or most recent permanent residency to determine whether or not they fall
under the deemed export regulations is not logical and is also burdensome,
sfnce employers t\;picaii y d0 not record this information;

* many of the "seunsitive technologies” are freely and pu'bi;ciy
available in the USA and should not be subject to these re gulations in our
campus; and

* the definition of "use” of "sensitive technologies” remains anclear.

Yang-Xin Fu, MDD, Phib



Dept. of Pathology

The University of Chicago

3841 8. Marviand, 1541, MC3083
Chicago, L0637

Pager 773-753-1880 ext 7503

phy: 773.702-0929, Fax 834-8840
htip://biomed.uchicago.edwAaculty/ i htmt

CC: <moffati@cars.uchicago.edu>



From: “¥incent, Sandee L” <sandee Lvincenii@intel.com>

To: <acooki@bis.doc.gov>
Drate: Sie/2005 7820 PM
Subjeet: RIN 0694-AD29-Deemed Export Advance Motice of Proposed Ralemaking

Dear Ms. Cook,

futel Corporation requests an extension of the May 27th due date for
commenis on the above referenced "Deemed Export Advance MNotice of
Proposed Rulemaking”. Tutel is corrently in the process of gathering
information requested in this notice. However, dug o the

administrative and legal difficulties mmvolved in collecting this type
of data we believe the deadline should be extended.

fntel reguests that the May 27th due date be extended by 68 days, to
ensure BIS receives sufficient data to evaluate this proposal.

Thank you for your consideration.
Sincerely,

Sandee Vincent
Sr. Export Administration Manager

Intel Corporation

CCs <alopesidbis.doc.gov>, "Rose, David" <david rose@intel.com>, "Straub, Susan
A" <susan.a straub@intel.com>, "Rittener, Jeff" <effrittener@intel.com>, "Vincent, Sandee L"
<sandee Lvincenti@intel .com™>



From: Wei Du <wda@huggins.bsd.uchicago.edu>

Fo: <scookigbis.doc.gove
Date: 0""’0(?\ 12:02:48 PM
Subject: I{H\G(,94-AE).Z‘)

The proposed change to the rales regarding "deemed exports” by Department of Commerce will
sertously affect research and teaching on campus. consider for f:.\amph,, if cach faculty member,
post-doe, or student from the People's Republic of China, Russia, India would require a license o
use each "sensitive teehnology™ including Mac laptop and desktop computers, or every piece of
equipment for research, how the research and teaching can be carried out in our university (it

shoald be pointed out that a lot of these information are freely available on the internet}l!). What
effect such rules will have on the scientific and technology development in the US? Is it kg,al 1
create a second class of citizen who can vote but not "use equipment” on campus for research
because of their origin of birth?

The proposed "deemed exports” rule change failed to consider/address the following 1ssues:

* the case has not been made by the Inspector General that security risks are being improperly
managed by aniversities;

* carrent policy already provides sofficient sateguards against technology transfer to
undesirable aliens;

* classification remains the appropriate route {o protect rescarch that is considered to bear on
national security ;

¥ the pmpmed changes misconstrue the nature of fondamental research;

* the changes do not consider the benefits that have acerued to the USA through the open,
mternational nature of cur universitics, benefits that have contributed in large measure to our
international competitiveness;

* the changes do not balance these benefits against security concerns;

* maplementation of the changes will require very extensive Hcensing processes that will be
hoth burdensome and ineffective;

* use of a foreign national's country of birth (rather than citizenship or most recent permanent
residency) to determine whether or not they fall under the deemed export regulations is not
logical and i3 also burdensome, since employers typically do not record this information;

* many of the "sensitive technologics” are freely and publicly available in the USA and should
not be subject 1o these regulations 1n our campus; and

¥ the defintiion of "use” of "sensitive techpologies” remaing unclear,

Wei Dy, Ph.D)

Associate Professor

Ben May Institute for Cancer Research and

Center for Molecular Oucology

Ulnversity of Chicago

924 E. STth Street, R314

Chicago, L. 60637

773-834-14949

773-702-4394 {fax)

hitp:/molbio bsd.uchicago.edu/mdex3 himi?content=faculty/wlu/index.himl

e <moffati@ears.uchicago.edo>



From: Chnistopher Eshelman <christopher(@sctelcom . net>

To: <seookiibis.doe govs
Date: 57772005 1013524 AM
Subject: RIN 0694-A1329

I'm very concerned that the proposed changes would effectively mean
that we no longer respect the rights of countries to grant

citizenship. By focusing on whichever 15 more restrictive (place of
birth or citizenship} - we open a huge can of worms and an explosion
of red tape with very little real world upside.

Who will be banped from using University computer faps - many of
which are networked sufficiently to qualify as supercomputers under
the regulations?

| feel these changes need a great deal more scrutiny and sunlight
before any changes are made.

Christopher Eshelman
Wichita, K8



From: Daphne Preuss <dpreussi@midway uchicago.eduw>

To: <seook@nbis.doc.gov>
Date: 57 200'3 1:04:49 P’\i
Subject: RING694-AD2Y

Department of Commerce:

E g writing to express my concern regarding the proposed rule change
regarding deemed exports. As | understand it, the rule may be

extended to individuals conducting fundamental research at scademic
nstitations. am a Howard Hughes Medical Investigator and &
Protfessor at the University of Chicago; T also serve on boards and
advisory committess for a mumber of non-for-profit, for-profit, and
federal research organizations. The views expressed below are my own
and do not necessarily represent the opinions of my employers or the
organizations that | advise.

As summarized below, 1 believe the proposed change could decrease US
competitiveness in science and technology, without providing a
significant security benefit.

* Muaintaining a strong effort in basic research 15 in our national
interest ~ the US is a technological leader because of ifs strong
investment in basic rescarch in universities and other research
institutions. Part of maintaining that competitive edge is attracting

the best researchers from around the world, In many cases, these
highly gualified individuals clect to remain in the US. For example,
many recent Nobel Lavreates are US citizens who were bom elsewhere.

* Over the past decades, my basic biomedical research has depended on
graduate students and pes&dm toral fellows from countries such as
Japcm China, India, Russia, and Nepal. In many cases, these
individuals have become permanent residents and eitizens of the US.

* Recent changes in US immigration procedures have made it more
difficult for rescarchers abroad 1o bring their talents to the United
States. For example, | have heard many Chinese researchers perceive
the bvmigration process 1o be so ditficult that they are electing to
work in Japan or Burope, rather than the US. This decline in the
appdicant pool has had a negative effect on the research activitics

of myself and my colleagues.

¢ Farther restrictions to research freedom, such as those pmmsed by
the DOC, would enbance this problem. For example, if a foreign
researcher knows that they will have to undergo a licensing procedure
in order 1o use computer equipment in a US faboratory, but that
siraitar equipment is readily available in 2 Japanese abo'atnm they
would tend to avoid brmgmg, y their ideas and talents to the US,

* Over the past decades, the US has performed more poorly than many
other countries in K-12 math and science education. As a
conseguence, there are 0o fow American students 1o support research
efforts, and our reacarch activities are depending more and more on



better-cducated students from foreign countries. This is true not

only in academic laboratories, but also in basic science efforts in
government agencies, where foreign nationals (who are legally
acdmitied (o the US) are able to work on noun-classified and
non-sensitive projects. fohibiting the abilities of these

individuoals to do thelr work would resalt in a loss of high guality

staff, and under-staffing across the board. We simaply don't bave
encugh qualitied Americans to fill these slots. Efforts o improve
education are underway, but are years away from producing the needed
tatent pool.

* Although it may seem that a Hcensing process would allow the

aystem (o go on functioning, the added burden wiil canse many
researchers to avoid the LN entirely. It will also place an undue

barden on their emplovers, who, in many cases are already overwhelmed
with the challenges of meeting federal regulations,

¥ While i1 is important to ensure that foreign nationals do not have
access to sensitive data and classified information; these concerns
should be addressed at the point of immigration. If] after
sereening, researchers are legally admitted o employment at a US
university, they should bave the same access o non-sensitive,
non-classified technologies (soch as laptop computers) for the use in
fundamental rescarch or education that US or other foreign students
would have,

* In sum, the current research system works well, attracting the best
minds (o our country, and ensuring the ongoing competifiveness of our
rescarch enterprise. Restriching access to technologies used in

basic research and education would serve to harm research progress,
while providing very little benefit in {erms of national security.

Sincerely,
D, Daphne Preuss

Daphne Preuss

Howard Hughes Medical institute
University of Chicago

HI03 E. 37th St

Chicago, 1, 60637

http://preuss.bsd.uchicago.edu

o il

3-702-1605

Phone: 7
TO2G648

77
7
FAX 773



From: Nathanael MNerode <neroden@tweny rr.com>

To: <seooki@bis.doc.gov>
Date: SAB2008 £:15:03 PM
Suhject: RIN 0624-A1029

"Adepting the OIG's recommendations to address these concerns would. . base the
requirement for g deemed export license on a foreign national’s country of
birth, "

This s racist, bigoted, and indefensible.

Someone born in fran who emigrated to Canada and obtained Canadian citizenship
would be treated as an Irantan. Even if they rencunced Iranian citizenship.

Even it they fled to Canada needing asylam becanse they were persecuted in

Iran. Even if they fought in the Canadian military. Even if they denounced

fran or fought against it Even if they had been a Canadian citizen for 40

vears. Even if they had left Iran permanently two days after their birth.

I thought the United States was supposed to examine people on the content of
their character, not the place of their birth, Hitler would be proud of this
proposed rule, under which people are legally tied forever to their

birthplace, whether they like it or not - an essentially race-based scheme.

While thiz change might be appropriate for foreign pationals who are not
citizens {whose allegiance might legitimately be questioned), it is clearly
wrong {or foreign naturalized citizens, who have generally sworn an cath of
allegiance to their new country.

11 this rule s passed as written, the US government will be on record
believing that bloodline determines destiny, Ouwr allies will be legitimately
angered that we have chosen to discriminate against some of their citizens
purely on the basis of their birthplace.

Morality demands that this be fixed. Thank you for your time.

Nathanael Merode
Concerned citizen of the US



From: "Chris Cook™ <chris.cooki@activant.com>
g

To: <ascooki@bis.doc.gov>
Date: 5/9/2005 9:37:39 AM
Subjects RIN 3694-AD29

Dear Mr. Cook,

This rule would be counterproductive and unentorceable. It would
require Gestape-like tactics to even begin 1o try to enforce,

T understand the thought bebind the nule, but this would chill the
tmportation of foreign expertise more than it would reduce the
exportation of dual use knowledge.

The rule as written also impermissibly discriminates aganst United
States citizens, 1t creales a class of citizens that, based on their

country of birth, are virtually enjeined from employment where dual-use
knowledpe i3 available. This may be unconstitutional.

Sincerely,
Christopher Cook

Motice: This transmission is for the sole use of the tntended recipient(s) and may contain
imnformation that is confidential and/or privileged. If you are not the intended recipient, please
delete this transmission and any attachments and notify the sender by return email immediately.
Any unauthorized review, use, disclosure or distribution 1s prohibited.



From: Danny Sleator <sleator@ces.cmu.edi>

To: <seook@his doc.gov>
Date: 5872005 7:55:17 AM
Subject: RIM 0694-AD29

I'm responding to the request for comments on this page:
http: /A www regulations.gov/freddoces/053-06057 htm

> SUMMARY: The Bureau of Industry and Security (BIS) s
> yeviewing the recommendations contained in the

> U5, Department of Commerce Oftfice of Inspector General
> Report entitled " Deemed Export Controls May Not Stap the
> Transfer of Sensitive Technology o Foreign Nationals in

> the U.S." (Final Inspection Report No., IPE-16176-March

> 20043, Certain of these recommendations would require

> regudatory changes that would atlect existing requirements
> and policies for deemed export licenses. BIS s secking

= comments on how these revisions would affect industry, the
> geademic community, and U.S. government agencies involved
> i research.

5,

04

VAR

After looking into this, 'm concerned that the changes in
these regolations would be extremely damaging to US research
laboratories and universities. 1 strongly oppose the

changes,

A large fraction -~ probably more than 50% - of the
graduate students studying at US universities are foreign
nationals. Many of these people stay in the US after
finishing their degrees. Many of them continee to do
excetlent research, start companies, or otherwise become
part of the technological infrastructure of this country.

I could list dozens of examples from my own experience
teaching at Carnegie Mellon University for 20 vears.

The proposed changes {alopg with changes in immigration
rules already jn effect) will be extremely damaging to this
entire process. I've discussed these issues with many
coligagues at this university and others, and the opinton is
unanimous that these changes are bad -~ bad for our
universities, and bad for our country.

Danny Sleator

Protessor of Computer Science
Carnegic Mellon University

Phones: 412-268-7563, 412-422-5377
Web: httpr/Awww es.omuedu/~sleator

CC: <alopestabis.doc.gov>



From: "Mark Derthick” “madies.omu.edu>

To: <seookbis.doe.gov>
Drate: 5/9/2005 6:49:03 PM
Subject: RIN (694-A1029

As a university researcher, I'm disturbed by the proposed regulation

changes. They will make research like mine more expensive, and take some of
my time away from research. They will reduce the contribution from foreign
students, and discourage future potential students from enrolling in US
universities. The LIS will lose their contribution as entrepreneurs and

teachers atter graduation as well. Foreign research centers will welcome

them, and the US will begin to lose its research dominance. The best and
brightest of US citizens will also be attracted 1o the best research

centers, even if they are overseas.

We are {ortunate that our research centers and economic freedom attract so
many smart people, who have contributed so much to our economy and securily.
Where would we be if Hitler badn't encouraged Jewish scientists to leave,

and Germany had continued to lead the world in rocketry and atomic research?
Who knows which current students will be the Finsteins, Fermis, and von
Meumanns of the 21st century? We shouldnt export cur atiractiveness. §

believe the proposed changes will erede the US lead in technology in

general, and national security will saffer.

Sincerely,

Mark Dierthick

Research Scientist

Human-Computer Interaction lnstitute
Camegie-Mellon University

e <gnu@ioad.com>, <hcti-faculty@cs cmu.edu>



From: Danict Lefebyre <dxlgaiouQOitawa.ca

Ta: <scookiabis.doc.gov>
Date: 310/2005 10:12:48 PM
Nubject: RIN 0694-AD29

Revised DFAIT deemed exports consultation information/instructions
Helle,

Please find below the Canadian Association of University Rescarch Administrator (CAURA)
comments in regards to the Recommendations Relating to U.S. Department of Commerce
Deemed Export Controls.

I would like to greatly thank Lucy Nissen {(Lepal Counsel, Research University of Calgary ) who
has kindly studied and analvsed the question for our Association.

if vou have any questions please do not hesitate {0 contact us

Paniel Lefebvre
CAURA President

Rer  Call for Comments in Preparation of Canadian Government Response Regarding
Recommendations Relating to U.S. Department of Commaeree Dieemed Export Conirols

The Canadian Association of University Rescarch Administrators (CAURA) has reviewed the

etails of the three recommended regulatory changes proposed by the U.S. Department of
Commerce, Bureau of Industry and Security (BIS), and has the following concerns and
comnnents,

i The first recommended regulatory change is clearly discriminatory by deeming that there
has been an export to the home country of the foreign national merely because they have used
BiS-controlied goods and technology in the U5, The presamption is that they may eventually
return home and take with them whatever knowledge they have gained. This is especially
discriminatory for foreign nationals who are Canadian citizens or permanent residents.
CAURA s position on the {irst recommended regulatory change is that it should, at & minimum,
exempt Canadian citizens and permanent residents,

2. The third recommensded regulatory change appears to limit the scope of the changes to

foreign graduate students. There are numercus Canadians who are enrolled in Canadian
untversities and visit the U8, or are registered i g ULS. graduate school. This change will limit a
student's ability to do certain types of research if they were bom in a country where the
technology in question 1s EAR-controlled. The BIS Final lnspection Report, however,
recommends that BIS aroend its current policy to require a deemed export Heense "when a
foreign national employes or visitor was born in a country where the technology transter in



question i3 EAR-controlled [emphasis added]” (see recommendation €3 on page 36). Is it correct
that these changes apply only to foreign g graduate students? Or do the changes extend to foreign

natic \MI vistiors, as well? if the Z.auu', the fmpact on Canadian acaderia will be more significant
by exiending to professors on sabbatical in the USRS, and university staff who are researchers on
coiiai,uraim projects,

3 The third recommended regulatory change provides that a Heense may be required for a
foreign graduate student 1o conduct fundamental research using BIS-controlled goods and
iiﬁChﬂUEGg}’ It is difficult to assess the full effect of this change without seeing the criteria for
determining when such licenses are required,

4. If implemented, the proposed regulatory changes will impact academic research
programs, betly in the ULS. and Canada, in a number of ways, including:

a) A foreign graduate student's research and education will be delaved by the
necessity to apply for a license; and

b} 'The foreign graduate student cannot conduct meaningful research and meet the
academic requirements for a research-based degree without a license because thcy cannot operate
BiS-controlled equipment or access BiS-controlled technology, which includes Mnstruction,
skille training, working knowledge, consulting services, the transfer of engineering designs and
specifications, manuals, and instructions written or recorded on other media”.

5. The term "fundamental research” must be clarified and defined. The BIS Final Inspection
Report dewmonsirates that there is considerable confusion around the term “fundamental research”
(acc pages 10-13). The BIS Final inspectmﬁ Report discusses the distinctions between "basic”,
"applied” and’ dc:wiopmmtdi research in an gttemyd to clarify what constitutes * ‘fundamental
research”. For example, ”dcveiapnk.mai research” is defined as: "systematic application of
knowledge toward the production of useful materials, devices, and systems and methods,
ine iudm'? the design, development, and impmvement of prototypes and new proeesses 1o meet
specific mqmramcnts " "Developmental research” is not “fundame ntal research” according Lo the
BIS Fipal Inspection Report. Typically, Canadian universities would consider "fundamental
research” to be research where the results can be placed in the public domain through
publication, such as research funded by the three federal government funding agencies, There
are, however, many research projects funded as grants that would clearly fall under the definition
of "developmental research”,

6. CAURA proposes that the definition of "fundamental research” include, as one of its
criteria, the ability to publish the resalts of the research for the following reasons:

a) The ability to publish research results is routinegly addressed by university
administrators in their review of research applications and awar ds;



b) The ability to publish is a clearly understood criteria;

) it is consistent with academic practices; and
d) It can he easily determined and apphed.
7. Publishability is a current exemption from the deemed export controls. The BIS Final

luspection Report ratses two challenges to the publishability exemption. The first is that research
must be published for the exemption to apply - an "intent” 1o publish does not qualify for the
exemmption. The second is that the exemplion does not apply if the publication is submitted for
pre~-publication review by a journal or government sponsor. CAURA does not agree with these
challenges as there are numerous factors that can affect publishability and the nature of the
research conducted 18 not changed merely because the results are not publisbed or that the
publication is pre-reviewed.

CAURA recognizes that national security 18 an important matter, especially in light of increased
terrorism. However, CALURA would strongly urge that the regulatory changes be reasonably
fimited and recognize the unigue nature of universities and academic research.

~~~~~ Original Message

From: Debbie Murmy

To! caura-neti@lists.cauza-acany.ca

Sent: Thursday, Apnil 28, 2005 3.03 PM

Subject: [Caura-net] Revised DFAIT deemed exports consultationinformation/instructions

<<{all for comments re DOC Deemed export rules.april 15 2005 wpd>>

Hello CAURA members,

Thanks to the vigilance of a few CAURA members it has been noted that the email § sent out
today with regar ds 10 DFAIT's call for consultation on deemed EXPOrts was missing some
zmporiam weblinks. am forwarding the document that § cut and paste the email from (thinking
it would save vou all the hassle of opening an attachment!) The hinks are contained in this
document as well as the background information.

Please note that AUCC s forwarding this request and not collecting information on behalf of
DFALT.

Sorry for the confusion,
Regards,

Diebbic Murray

Senior Policy Analyst

Research and Pohicy Analysis Division
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Fraon Russell Nelson <pelsoni@ervnwy.com>

To: “scooki@his doc.gov>
Date: SATL2005 10:36:12 AM
Subject: RN 0694-A002%

Hi. ' a board member of the S0H{)3 non-profit Open Source
Initigtive. We use "Open Source” to refer to sowrce code, gt the
intelligence community uses the term to mean "data gathered from open
seurces”. The intelligence community understands the value of simply
perusing open docwments. Everything which is available to large
numbers of people cannot be withheld from all people. If you doubt
this, just ask the masic industry bow souccessful they have been at
keeping their music out of the hands of pirates! {t's simply not

possible to stop people from copying music.

Similarly, it's simply not possible to stop people from copying
information which is generally available. We have an open society in
America {or a reason. Attempts (o close our society will eliminate
some risks, but it will destroy more advantages than the value of the
risks climinated.

Please stop trving to keep information from being exporied. ¥Export
controls are a waste of my taxpaver dollars. 1 want ZERO controls
placed on any information which is available in a public library. |

want ZERO controls placed on any information which is available on the
imternet. | want ZERO controls placed on any information which is
shipped with any product - even i that product itself is under

gxport control.

The whole concept of "deemed export” is broken, and vou must abandon
it or vou will hurt American society more than vou help it

Thanks for listening to me, and 1 hope that you will take my words to
heart,

~-My blog is at blog.russnelson.com | The free market is the only

Crynwr sells support for free software | PGPok | mechandsin that has ever been

321 Pleasant Valley Rd. | +1 315-323-1241 cell | discovered tor achieving
Potsdam, NY 13676-3213 {+]1 212-202-2318 VOIP | participatory democracy. -MFE



From: Helen Te <hierdmedicine bsd uchicaso edu>

To: <seaokigbis. doc.gov>
Date: S/12/2005 10:40:18 PM
Subject: RIN 0694-A129

Dear Sir/Madam:

Much of the research that has advanced science and medicine in the United
States have been carried out by foreign nationals who have the intelligence
aud the dedication to make i to the Uniled States and become productive in
their fiekds. 1t is not uncommon to walk o a research lab and find
post-doctoral stadents and scientists who are citizens of foreign countries,
though legal residents of the United States. The free exchange of ideas

within the realm of research in hospitals and universities allow for

progress and development of new ideas and technology which contribute to the
bettermant of mankind.

The deemed export regulations, if implemented, will have some serious
negative impact on the progress of research. A blanket or widespread
rwuiatmn of the ability to perform reseasrch by hundreds of thousands of
individuals who are in ro circumstances found to be of threat to national
security would simply impede the advancement of science and medicing. There
has 1o be a better way to identify or classify areas of research that are
desmed to be sensitive and therefore, justifies regulation. The medical

field 1s already crippled by other problems that have already started 1o

erode on the physzcmn -researcher and physician-educator population, forcing
physicians fo divert time {o clinical care rather than research and

education duc to lowering reimbuirsements and rising overhead expenses,
mncluding skyrocketing malpractice insurance costs, A blanket regulation of
resvarch performed by forcign nationals will add to this erosion that will
teave us greatly disadvamtaged compared to the rest of the Western World,

Helen Te, MDD



From: "Sakitt, Mark” <sakitt@bnl gov>

To: “seooki@bis.doc.gov™ <scook{@bis.doc.gov>

Daie: 571272005 9:49:34 AM
Hubjeet: RIN 0694-A129

The attached WORD document is a response to RIN 0694-A1329

Mark Sakitt

e "Bakitt, Mark” <sakatu@bnl gov>



Brookhaven Science Associates Response to Department of Commerce Notice in the
Federal Register March 28, 2005

Concerning 13 CFR Parts 734 and 772

Revision and Clarification of Deemed Export Related Regulatory Requirements
Docket No 850316875-3075-01

RIN 0694-AD29

These comments are submitied by Brookbaven Science Associates, the management and
operating contractor of Brookhaven National Laboratory (BNL), under contract with the
LS, Departmont of Energy. BNL is one of several Depariment of Energy science
laboratories engaged in fundamental research in ficlds such as high-energy physies,
biology, chemistry and nanotechnology.

BNL 15 submitting these comments in response 10 the proposed change o the defingtion
of “use” with respect to deemed exports. At present, in 772.1 of the EAR the term “use”
is defined as “Operation, nstallation, (including on —site installation), maintenance
(checking}, repair, overbaul, and refurbishing.” The proposal is to change the “and” (o an

o

The foeus of these comments 1s on the word “operation” as comtained in the definition of
use”. Export controls apply to the transfer or release of technology. The operation of
export-controlled lechnology may or may not result in that transfer or release. As way of
example, the operation of a state of the art, export controlled and commercially acquired,
oscilloscope by a physicist doing a nuclear physics experiment does not result in the
physicist having acquired any of the technology inside the oscilloscops box. Only a
skitled electronies engineer can produce an advanced oscilloscope.

It is urged that the definition of use be divided into two parts. The first part of the
definition should state that the operation of export-controlled techuology may or may not
be a deemed export and that a technical evaloation of the specific technology being
operated be performed to see if any technology would be released or transterred. The
second part of the definition should contain the remaining parts of the proposed
definition.

The impact of the definition proposed in the Federal Register versus the one being
proposed in this response is extremely significant for our Iaboratory, BNL has more than
a thousand foreign citizens who corme to use the unique scientific facilities at BNL each
year. Part of BNLs Department of Encrgy mission is (o provide state of the avt facilities
for the international scientific community. In the course of doing experimenis many of
these scientists operate export controlled equipment but such use would not transfer or
release any of the technology contained in that equipment. They rarely perform any of
the other functions in the proposed definition of “use”, I the proposed definition stands,
BML would have to process several thousand deemed export Heenses despite the fact that
there is no possible technology transfer or release. At this stage no Iabor and cost
estimates have been made to comply with the proposed definition. The expectation is that



the volume of needed licenses would overwhelm both the {aboratory and the Department
of Commerce.

in addition to the cost of processing the export licenses, there will be a significant impact
on the atulity 10 use Department of Energy scientific facilities. Users of Department of
Energy factlities give advanced notice of their arrival of about 30 days. That would have
1o be extended i order to allow the processing of the license. More importantly, an
evaluation of exactly which picces of instrumentation would be utilized would have to
precede the application for the License. There are many mstruments that may or may not
be used depending on how a particular experiment proceeds. It is extremely difficolt to
predict ahead of time exactly what will be used. If a situation develaps that reguires an
instrument that was not anticipated (0 be ased, the experiment would come 1o a complete
halt. This would occur even though no technology would be transferred or released by
operating the test instrument. n addition, that piece of test equipment would have to be
guarded 1o prevent the use by another scientist for whom one did not have a license for
that particular test instrument. From an operational standpoint, this new proposed rale
will make it extremely difficult to optimally utilize the National Laboratories {acilities
without any significant protection of our technology

Submitted by

Dr. Mark Sakitt

Export Controt Officer
Brookhaven National Laboratory
May 11, 2005,



UNIVERSITY OF CALIFORNIA, DAVIS
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OFFITE OF RESEARCH

BARRY M. KLEIN

VICE CRHAMIELLUR FOR REBEARCH

May 13, 2005

4.8, Department of Commerce
Bureau of Industry and Security
Regulatory Policy Division, Room 2705
14" & Pennsylvania Avenue, NW
Washington, DC 20230

RE: Advance Notice of Proposed Rulemaking (RIN 0634-AD29)
Revision and Clarification of Deemed Export Related Regulatory Requirements

The University of California, Davis (UC Davis) appreciates this opportunity to provide
camments on the Advance Notice of Proposed Rulemaking (ANPR) published on March 28,
2005, The ANPR, issued by the U.8. Department of Commerce Bursau of Industry and
Security (BIS), requesied comments on recommendations contained in the Department of
Commerce Office of Inspector General (OIG) March 2004 report on deemed export controls.

In viewing the issue of the "deemed export” rule, UC Davis uses as its touchstone the principles
articulated in the National Security Decision Directive (NSDD} 189, affirmed in 2001, NSDD 189
provides that the products of fundamental research should remain unrestricted and that “where
the national security reguires control, the mecharism for control of information generated during
federally funded fundamental research in science, fechnology and engineering at colleges,
universities and laboratories is classification.”

Other agencies already perform extensive background checks on foreign nationals coming to
the U.8. to perform research in academic laboratories through the Visas Mantis program. Once
the United Slates govemment has approved a forsign national under a visa that permits study
and research at a U.S. university, there should be only a very few and well-defined instances in
which the individual must face additional restrictions in working within the academic research
community.

With respect {o the regulations reviewsd by the OIG, UC Davis believes that much of the
corfusion referred to in the OIG report is related as much to the term “technology” as to the term
‘use” in the EAR. “Technology” does not refer 1o the controlied equipment itself but {o the
specific information necessary for the development, production, or use of a product. {15 CFR
772.1) We believe it is aritical (1) to distinguish “equipment” from “technology,” and (2) to be
clear that the deemed export rules apply only to transfer of certain “technology” {that is,
specified technical information) o foreign nationals within the United States, and not to transfer
or use of equipment. Furthermore, it is crucial to acknowledge that not all “technology” is
subject 1o the EAR in the first place.



Export Related Regulatory Requirements
May 13, 2005
Page 2

The EAR states that “publicly available technology” is not subject to the EAR (15 CFR
734.3(b}3}). Publicly available technology includes:

« information that is or will be published,
s information that arises during, or results from, fundamental research; and
« educational information.

Thus, in reviewing the proposed change o the definition of “use” lechnology referred 1o in the
ANPR, UC Davis believes that it is important to note that, under the applicable regulations, the
controlled “technology” at issue does not include information in any of the above-listed
categories. At times, the OIG report appears to obscure the distinction betwsen equipment and
information in describing controfled “technology”, and also implies that all technology must be
controlled rather than recognizing that some may qualify as publicly available. Both of these
distinctions are critical to determining the applicability of the “deemed sxport” requirements.

The current framework of the EAR does nof restrict the sale or purchase of squipment within the
United States. As Undersscretary Kenneth L Juster noted in his August 13, 2004 lelter to
Professor Alice P. Gast of MIT, “the actual use of equipment by a foreign national is not
conirolled by the EAR. Rather, the transfer of technology relating to the use of the sguipment
may be contfrolled.” {Juster Letler, page 2, fn. 1 {emphasis added}).) Whether such “technology”
is controlled under the EAR depends on whether the fechnology for the use of the equipment is
specifically listed on the Commerce Control List {CCL) and on whether such technology is
“‘publicly available” as described above.

The EAR places conirols on “production”, “development” and “use” technology for many of the
itemns on the CCL. However, the OIG noted that definition of "use” presented particutar
comphance problems. “Use” is defined in section 772.1 of the EAR as “operation, installation
concluded that the term encompassed {oo many aclivities t© be useful for implementation and
enforcement purposes. Because the OIG considered i unlikely that one individual would
perform all six activities, it found that one would almost never determine that a license for the
export of technical information related to "use” was required under the regulation as presently
drafted. #t therefore recommended that “of” be substituted for “and” in the regulation.

UC Davis does not object to the change in the definition of “use” so long as (1) BIS does not go
further and rewrite and limit the “publicly available” information exemption and fundamental
research exemption; and (2) BIS does not adopt an inferpretation based on what we believe is
the erronesus assumption of the OIG that "use” of controlied equipment necessarily enfails
transfer of confrolied “echnology”

Hecause under its export compliance plan, UC Davis operates within the regulatory exemptions
{inciuding the fundamental research” exemption} applicable 1o controlled technology that is
publicly available, it believes that it is not required under the regulations as drafied to oblain
"desmed export” licenses before publicly available technology is provided to foreign nationals.
However, should BIS change its interpretation of these exemptions and should UC Davis be
required to obtain “deemed export” permits, the change advocated by the OIG would place a
substantial burden and cost on UC Davis.
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Page 3

The OIG report notes approvingly that the State Depariment’s Directorate of Defense Trade
Controls uses a country of origin approach in its administration of the Internationa! Traffic in
Arms Regulations (ITAR). The OIG asserts that, because this approach is already being used
by the State Department, it would be consistent and practical for BIS to use the same approach.
The University believes that the ITAR's exemption for information in the “public domain” allows it
to share information with a foreign national that would otherwise be controlied without obiaining
an export license. 22 CFR 120.11. More importantly, it must also be noted that the tems
covered on the ITAR's U.S. Munitions List is far narrower than all of the “dual use” items that
appear on the CCL. Therefore, UC Davis does not support the use of the State Department’s
approach o country of origin by BIS.

Beyond the very real record-keeping and verification burden and cost to UC Davis, we believe
that such a requirement would exacerbate the increasing problem faced by UC Davis and
others in aftracting the very brightest facully, students, and scholars from around the world. We
urge BIS to carefully consider these “costs” as well, and to reject the OIG's recommendation {o
use country of birth as a licensing criterion.

Thank you for this opportunity {o provide comments on the ANPR. We hope our comments will
be useful.

Sincersly,

Barry M. Kiein [ Jelrey Gibeling
Vice Chancellor for Research Déan, Graduate Stu’d&g
fied

G UC Research Compliance Director Patrick Schiesingsr

UC Exec Director Academic Legisiative & Research Policy Ellen Aunti
UCE Provost and Executive Vice Chancelior Virginia Hinshaw
UCD Assistant Vice Chancellor Gov & Community Relations Marjorie Dickinson



From: "Licht, Robert " <Robert H Licht@saint-gohain.com>

To: <gcook@ihis.doc gow >
Pate: 5/13/2005 10:59:38 AM
Subject: Fwd: RIN 0694-A1D29 [Docket No: Doc. uo. 050316075-3075-01 L{FR Doc: 05

43605 LPage 15607-15609]; Export
Dizar Mr. Cook,

Thank you for the opporturity 1o comment on the Subject Proposed Rule
Change. Specifically, T wish to comment on the second proposed change, "Use
or Foreign National's Country of Birth as Criterion for Deemed Export

License Requirement”

I strongly disagree with this proposed rule change. This change i3
putanuaiiv discriminatory, would pose additional problems for industry in
balancing export control concerns with potentially conflicting EEQC
gmddu‘xes, and would probably lead to a significant increase in frivelous
anti-discrimination law suits, Industry, with controlled technology,

already identifies forcign national visitors and employees by their most
recent citizenship or permanent residence. This rule would require
additional sensitive and after-the-fact inquinies for all FhNg as to their

place of birth. 1f this rule change is made, and using the example given in
the Federal Register: What would mdus{r} have to do for a Canadian
employee born in Iran, who has received controlled technology properly
withoul a leense? Would the employer have 1o obtain an export license for
technology already released? Would the employee have 10 be terminated or
re~asaigned until the license is received?

However, the main point that T wish to make is this proposed change is
wconsistent with our own export control regulations, and therefore
illogical.

Under both EAR and ITAR, technology license requirements do not apply o
maturalized U8, citizens and Permanent Residents, Industry does not need
to inguire about the country of birth of a U.S, Citizen or Permanent

Resident to be in compliance.  There is an ebvious distinction made with
foreign nationals working inthe US. ona temporary work visa, where deemed
cxpm’i license requirements properly apply. The premise for these FAR and
FTAR jurisdiction rules, as explained at g recent BIS Update, is that ULS.
Ciitzens or Permanent Residents never have 1o return 10 their country of
birth, whereas, someone legally permitted to work in the U.S., but withoot
permanent residence, will eventually bave to return unless their immigration
status changes.

Why then should the BIS impose different standards on our mulii-lateral
export control regime trading partners? In the example given in the FR, The
ULS, is essentially questioning the naturabization policies of Canada in



granting citizenship or permanent residenee? 1 the U8, does not impose
fieense requirements on ULS. citizen bom in Iran, why should it matter

where a Canadian citizen was born? A Canadian citizen bomn in Canada could
just as easily violate ULS. reexport regulations, so we should not be

posing discriminatory rules based upon country of birth.

This could be considered an example of BIS deferring the responsibility of a
sensitive foreign policy issue o ULS. Industry. If BIS considers Canada as

a diversion risk for controlied technology hecause of Canadian
naturalization policy, then the U.S. should address this with Canada. It

the LN, decided that sanctions were needed, all Canadian citizens should be
treated equally regardless of their country of birth.

This country of birth proposed rule change is inconsistent with the logical
and well thought out Deemed Export rules in the EAR. B would caose an
undue burden on U5, industry trving to be in compliance, while navigating
these inconsistencies. Thank vou for your consideration of these comments.

Sincerely,

Robert H. Licht

Manager, Government Programa Group
Saint-Gobain Ceramics & Plastics, Inc
9 Goddard Road

Morthbore, MA (1532

Tel: 508-351-78135

e-mail: Robert. HLLichti@saint-pobain.com
<maitio:Robert H Licht@saint-gobain.com>




From: "Thomas A.Witten" <t-witien@uchicago.edu>

To: <seook@bis.doc.gov>
Date: 571372005 113145 AM
Subject: Docket Mot Doe. no. 850316075-3075-011[FR Doc: 05-06037[Page

15607-156091; Export administration

RIN (649-A1329 1 sent this viag the web site commenis.regulations.gov
hut the server reported an error,

Please see letter attached. Excerpts:

... As a co-administrator of a molti-member rescarch grant from the
National Science Foundation, T have given some thought to how we would
administer the proposed rules. ...

A dabel on a plece of equipment would presumably state what class of
people would be proscribed from using #. The label would say for
exampte, I you were born in Iran, you are not allowed o use this
device.”

Letter also appears at http//panza.uchicago.edu/DeemedExpontComment.pdf




THE JAMES FRANCK INSTITUTE

THE UNIVERSITY OF CHICAGO
5640 SOUTH ELLIS AVENUE
CHICAGO - JLLINOIS 80637

Thowas A. Witten FTELEPIOMNE: {(773) TO2-0947, 7180
Professor of Physies INTERNETD: twittan@uchicage.eda
FAX: {(773) 7022172, 4180

Mr. Matthew 8. Bovman,

Deputy Assistant Secretary for
Export Administration.

Re: RIN 0694-AD29

Dear Mr. Borman:

Pin responding to your request for public comment on the proposed desmed-
export rules for export-restricted eguipment.  As a co-adminisirator of a multi-
member research grayd fromn the National Sclence Foundation, 1 have given some
thought to how we would administer the propoesed rules, Our research fesm uses
Hithography equipment and computers that may be on the list of restricted exports.
It is an bmplicit requirement of our research that we obtain or build sguipment
with new capabilities. Thus we wust anticipate that a certain small fraction of our
equipment will be subject to the regulations; the affected fraction is Hkely fo be
that most crucial to our research output.

Tradeoils

Implevoenting such a regulation presumes an established and current need
for each restriction to be imposed. These restrictions are justified by the threat of
tervorist acts resulting frovw a given jnstance of desmed export. The potential gain
in preventing terrorism must be balanced against the certain weakening in national
security and econonide viability that results {rom each instance. National security
depends on sclentific competence.  Eeonomic viability depends on technolagical
research and development. Both of these activities reguire gp-to-date equipment

/‘Li

that continually presents new posaibilities for terrorist sxploitation. The rales are
alao based on the presumption that people born in certain countries are more prone
to promote tervovism than are others. It is with this understanding that 1 estimated

the tmpact to our activities below.



Mr. Matthew 5. Borman, 2 May 12, 2005

Labeling

QOur university labels equipment when it s purchased. By expanding this
labeling systern, the university could in principle label any plece of equipment car-
rying export restrictions, stating what classes of individuals were restricted from
using thai eruipment. t‘%dz‘m}“‘stering this Inbeling process could be analogous to
that now reg wived for hazardous materials, and would not in itsell be much more
burdensons.

'f:'ic.«v,-'-ever, the ditferent nature of the labeling needed here would lead to
greater burdens. On the one hand the Hat of hazardous materials is relatively static.
Omice a&«‘t ablished, the hazards of a given material do not change much, nor does the
required traatment of the hagard., The de‘t‘m"mn of sUC h materials s according to
their technical names and has little ambiguity, The sibuation is more difficult with
deerned exports, where the list of feku}ued equipmmt;t necessarily expands with
each advancs in capability or perceived threat. Also it wounld be essential for ttems
t1 be rernoved from the st as the effectiveness of the regulation in preventing access
dimirgshes. Otherwise research becormes increasingly stifled. Since the restricted
list must be constantly upd&hﬁri an ongoing program of relabeling would be neces-
sary. Bach pwcr of ‘,qu pvnmv :umu a label vouid need to be relabeled, #g. every
six months. This drative overhead, but would be
possible.

Enforcement

A label on a piece of equipment would presumably state what class of people
would be proscribed from using it. The label would say for example, “If you were
born in Iran, you are not allowed to use this device” Some mechaniam would
then need to be implemented to prevent the proseribed wse. Our most advanced
eouipment 8 i‘vpic“'}fv kept in rooms with other such lab eqaipn‘ent Graluate
students and post-doces circulate in these rooms freely in the course of their vesearch.
In order to assure that proscribed persons not operate the restricted Pqu pient,
someons must be held res po*wh He for legitimate use. This person st be aware of
all the aurrently regulated equipment and the birth country of all graduste students,
postdocs, research scientists and technicians in our Institute. This person must then
monitor the regulated equipment at all times to prevend vnauthorized use. Hourly
patrols of all the labs corgaining the restricted equipment could assure this. Less
frequent patrols would be progressively less effective. The identity of cach person
wsing, the equipment would have to be verified in each instance bin order to assure
that the person was authorized.

R

ES

The regulation does pot require us to deny use to these nationsls; it only
requires us to obiain s license. However, the option of obtaining a lcense does not
appear viable. I conld not hmagine & state of affaivs that would enable a licensing
official to grant a license when thc regulations required tme. How would the official
determine that the individual in guestion was not a risk?  Also, the delay and




Mr. Matthew 5. Borman, -3 May 12, 2005

ancertainty of applying for a lcense wonld make it bopractical to undertake the
POACES3,

This enforceynent process would be much mors nirdensome than the label
ing process described above. It would also create wndesirable conseruences that go
beyond the large administrative cost. The enforcement of these rules by their na-
ture diseriminiates against some students oun the grounds of their country of hirth
For sorample, an rantan student in our Institute would be forbidden access to our
fithography equipraent while a US-born student could use it freely, The regulations
oblige us all to regard the Iranian as a potential terrorist, Otherwise they make
no gense. 14 s difficult fo sustain an infense, co-operative research operation like
ours in the roidst of such an atmesphere of distrust. Our research achievements
past and future depend on our voutnal support and trust. The erosion of this trust
represerited Ly implementing the deemed export requlations would hamper our re-
search and weaken the human valuss thal underlic our institution. We know from
similar cases in World War 1T and the MeCarthy era that the poisoning effect of
such discriminatory policies is real and long-lasting.

Imipact

{ estimate that buplementing the deemed-export policy would ullimately
weaken our research outpul in the range of 28-25 percent. 1 base this estimate on
comparison with othe earch institutes where regulatory burdens have eclipsed
the scientific mission, such as Los Alamos ."\atwvmi Laboratory. Naturally such
estimates are orade and subjective. In individual instances super \'1’»01‘5 w ouid be
foreed to choose between their responsibility and comoltment 1o a student and the
enforcement of the regulation. Sometimes the supervisor would suie in favor of the
student. This would wesken the governmental anthority behind the regulations and
lessen ths aldlity to be respected and oheyed.

Yours sincerely,

S i
SRNAY l,v
S AL R e P

A, Witten

Ag knowledge Increases, fife is hnproved.



From: Rustem lamagilov <rustem@uchicago.edu>

Teo: <scock{@gbis doc.gov>
Prate: S/T4/2005 6:39:57 P
Subject: Fwd: RINO634-AD2Z9

Diear Sir/Madam,

T am writing o vrge you to reconsider changing the rules regarding “deemed
gxports”. As an active research faculty member, 1 believe that these rules
would limit the research performed at Universities, limit the technological
development, and weaken the country in the long run. QOur economy and
defense rely on new technologies, that are developed to a large extent
thanks to the education and rescarch taking place at Universities. We
cannot afford to disrupt this process.

Sincerely,
Rusters fsmagtlov

Rustem F. Ismagilov, PhD.

Jones GHI 409A

Assistant Professor

The University of Chicago
Department of Chemistry

5735 §. Ellis Avenue

Chicago, IL 60837

vatee: 773-702-5816

FAX: 773.702-0805

e-mail: rismagiiov@uchicago.edu
group welb page: httpy/ismagiloviabauchicago.edw/




From: Matthew Wright <mperight@ose ota.edu>

To: <scookigbis.doc.gov>
Date: 5/16/2005 2:42:11 PM
Subjeet: Fwd: RIN (694-AD29

{omment on Revision and Clarification of Deemed Export Related
Regulatory
Reguirements as posted in the Federal Register on 3/28/2003,

An overwhelming majority of the graduate students in my department, the
Department of Computer Science and Engineering at the University of
Texas at Arlington, are from China or India (I estimate %0 percent).
Mearly all of the research-producing faculty were born in a foreign
country, including many born China or lndia, Our department chair is
franian.

I can understand the security need to carcfully contred aceess to
nuclear technologics or other materials that can be turned into
dangerous weapons. [ would probably support a rule adding s license
requirerent to specific, tarpeted technologies.

Unfortunately, given the broad wording of the rule, we as researchers
will not have the hoaury of assuming that our benign technologies will
be exempt from the rule. We will have no chotce but to be prudent and
provide an export Heense to almost everyone for every piece of
equipment we use, Of course the cquipment is all "sensitive”

research is all about state-of-the-art technology. The process of
obtaining hicenses will add delay and cost to every research effort we
make,

The rule, as written, will provide several ongrous results, Fist, if

the goals of this vule change include tracking which foreign nationals
have gecess 10 potentially dangerous or hughly sensitive equipment,
those critical Licenses will be obscured in a sea of unneeessary
Licenses obtained by universities to ensure compliance. Second, the
rale will make the recnutment and retention of the best foreign
nationals as rescarchers more difficull. A new regimen of red tape for
every piece of eguipment obtained will increase the incentive for them
to stay in their own country, thereby draining the talent poolin
America. Third, the nule's added cost and delay to our research efforts
leads dircctly to less research done,

Fiually, | would like o point out that a significant proportion of the
research in our departiment is in homeland security and computer and
network security. We are among many such departments that provide the
tools and tec higoloqtes that will make our country and our military

safer from attack. This rule change will slow cur progress and the cost
will be to reduce, rather than enhance, security for our country.

Matthew Wright
CSE@UTA
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May 17, 2005

V.S, Department of Commerce
Bureau of Industry and Secunity
Regulatory Pobicy Division

14" andd Pennsyivania Avenue, NW
Ruom 2705

Washington, DC 20236

ter REN GO9-AL29
To Whom it May Coneenu
This stateroent submitied on behalf of the University of Houston (UH) addresses the Department
of Comnerce {(136C) Bureau of Industry and Secarity (BIS) advance notice of proposed

rulemaking regarding proposed revision and clartfication of deemed export related regulatory
requirements, published in the Federal Register on March 28, 2005,

UH is one of the nation’s top universities condocting federally-funded research awarded by
science agencies primarily on the basis of merit. Our faculty and students regularly publish their
research results in prestigious national and international scholarly journals. Further, we are
compliant with federal export contrals rules although most of our research is exempt under the
fundamental research exception.

Our intorests and those of the entive university community are m a workable export controls
regime that imposes limited regulatory requirenients to protect national inferests reasonably
balanced with the fres expression of ideas, open commerce and trade, and infernational
cooperation. The DoC Inspector General (1G) recommendations fail to support 4 reasonable
Balance.

The IG recoramendations would clearly lead to an expansion of the deerned export program,
though no compelling evidence has been shown that necessitates an expanston of the current
program to profect the interests of the United States. In fact, BIS indicates that #t denies only 1%
of the requesicd deeed export licenses under the current system,

We believe that the burden is on DoC to show that there is a compelling interest in reforming the
current export control regime by implementing the JG recommendations. Thus far, BIS has
requested statistios from the academic commmity to justify rejecting the expansion of the
deemed export regime rather than placing the burden squarely upon the govermment 1o show how
these recommendations would benefit the country without harming the nation’s scientific
canferpuise,




Page 2

RIM 069-A1329

Twa of the recommendations from the 3G report would particudarly affect ressarch universities.
The fust IG reconusendation of great concern 1o us woeld atter the definition uf use technology
in determimng deemed exports. o add difton, we are concerned that difficudties i recroiting and
retaimng foreign faculty and graduate students will be exacerbated by the 1G recmmne*xdatim

that would categorize a {oreign national by country of birth rather than current citizenship status.

We find the {0378 recommendation to change the defimuon of use technology 1o be directly
opposite of the ident of the current defiration. The 1G proposes that the conduct of any one of
the ttems in the corrent definttion of & desmed export of use technology {operation, instaflation,
mainfenance, repatr, overhaul and refurtashing) is the equivalent of exporting the technology.
We strongly disagree and support the surrent definition, 1o which all the actions must be taken
igether to constibite “use.”

Furthermore, we do not sapport the 1G7s recommendaiton that country of O‘*'i‘}l‘i"l should be
deternuned o the basis of 2 foreign national s place of birth instead of by the st recent country
of citizenstup, With regard fo universities, fon ign facuity and graduate students are subject to
considerable secutity processes, sueh as visa clearance, prior to begimning wonk or study in 1.5,
labs. These scitcg;mrds have proven to be adequate o protect the VLS. from any possible
&amw e export of technology. Bxpansion of (,)!s,uli;& & exports based on the B3 recommendation
would freat as polential enestes those legiimate scientists i our ‘ia-s who have already been
subject to multiple security reviews and who are c\uk*m' of countrics that have pot been deemed
a security risk to the U5,

2

Based on these concerns, UH reconunends that De(:

e« Withhold reformos to the current systerm of hvtrsL requirernenis for use of export-
controlled equpment in araversity basic researc

¢ {lear mternational stedents and post dees for access to controdied equipment when their
vigas are 1ssued such that admission to university academic programs is coupled with
aceess 0 use of export controlied oqupment; and

= {onhinoe o consider citizenship statis, not coundry of Tarth, for purposes of export
conirols,

As the 1o revorarnenidations are considered turther, we hope that Do will take the proper steps
o fully and publicly evaluate the mmpact and necessity of export control reform.

5

Thank vou for ihis opportunity to cormment on the DoC I recommendations.

Suwerety,

Arthay €. Vailas, P,
V ice Chancellor for Research and Intellectual Property Management, UH System
ice President for Research, UH

(O fay Gogue, Grover Campbell, April Burke
Lee Boozer, Rosemary Grimamet, Jobn Warren



From: Risky Raj <Rishi.Rajigcolorade.edu>
To: <scaok@@bis.doc.gov>
Date: S/17/3005 11:34:36 AM

Subject: Fwd: RIN 0694-A12%9

RiM 0694-AD29

Bureau of Industyy and Security

15 CFR Parts 734 and 772

Revision and Clarification of Degmed
Export Related Repulatory
Requirements

May17'0G5
Comment:

I am the responsible faculty member for research in the field of materials

science in the department of mechanical engineering at the University of
{Colorado at Boulder. Leading edge research, by definition means the use of
feading edge equipment, I cur students and post-does are restricted from using
state-of-the-art equipment they cannot compete eftectively in the increasingly
competitive world of scientific research on breakthrough materials, Having
worked in scientific research for 40 years at leading Institutions, including
Harvard University (five years), Comell University {twenty five years) and the
University of Colorads (ten years), I am absolutely certain that the

technological and military pre-eminence of the United States has its roots in

our excellent infrastructure (incloding state of the art experimental

facilites) in basic and fundamental research. Indeed, the development of new
cutting edge experimental techmiques ts a significant aspect of owr fundamental
research framework. If this foundation of fundamental research is weakened then
stowly bat surely our national Izadership will alsoe weaken. There is just not
doubt in my mind about this. We have prospered in economic and military power
beeanse we have found the correct balance between security concerns and
scientific discovery, This regulation and the visa restrictions already in

place will together disturb this halance, and weaken our dynamic system of
seientific innovation,

Rishi Raj
Professor of Mechanical Enginesring
University of Colorado at Boulder



From: "Mirtam Sstn” <msatind@aut edu
To: <acookigbis.doc.gov>
Drate: 5/17/2005 4:29:00 PM
Subject: Favd: RIN (694-A1289

Please find attached a letier regarding RIN 0694-AD29.
Best regards,

Miriam Satin

Executive Assisiant {0 the President
Dy, Ethan I Schreter

Asaociated Universitizs Inc.

(3023 462-1676

msatinfeaui.edu

<< AUL - ExportControlsCommentletter th pdfs>>



Adsociated

U Urniversities e

\__\\- //
Suite 730
F406 16" Btreet, NW
Washsgion, DC 200346

Phone, 203.462.1874
Fax: 202 2327164

May 17, 2005

LLS. Department of Commerce
Bureau of Industry and Security
Regulatory Policy Division

14" and Pennsylvania Avenue, NW
Room 2705

Washington, D¢ 20230

Re: RIN 069-AD29

Tor Whesn It May Concerne

This letter from Associated Universities, Inc. (AUl addresses the Department of
Commerce (2oC) Bureau of Industry and Security (BIS} advance notice of proposed

rafemaking regarding proposed revision and clarification of desmed export related
regulatory requirerments, published in the Federal Register on March 28, 2008,

AUTL s an independent, non-profit corporation established by the university community
and chartered as an educational institution. lts purpose i to serve the broad national
interest by constructing and operating lavye scientific projects and facilities effectively
and with the wimost integrity, and by supporiing the development of a society that is both
scientifically and technically Hierate throwgh educationd programs and public outreach.

AL operates the National Radio Astrononyy Observatory for the National Science
Foundation. We conduct federally-funded research selected on the basis of merit.
Faculty, students and scientists from our own and other mstitutions regolarly publish their
rescarch resalts based on observations with our telescopes n prestigious national and
mternational scholarly joumals. Further, we are compliant with federal export controls
rules although most of sur research is exempt under the fundamental research exception.

We are also building a large dematiousl astronomical shservatory 1o be loeated in Chile
on the behalf of the National Science Foundation, in partnership with Canada, BEurope,
and Japan.

Ohrr inderssis and those of the enbire university conumunity are ina workable export
controls regime that imposes Hmited regolatory requirements to profect national interests
reasonably balanced with the froe expression of ideas, open conunerce and trade, and
international cooperation. The DoC Tospector General (1(3) recomunendations fail to
support 3 reasonable balange.



The 1G recommendations would clearly lead to an expansion of the decmed export

program, though no compelling evidence has been shown that necessitates an expansion
oof the current program to protect the mterests of the United States. In fact, BIS indicates
that it dewies only 1 % of the requesied deemed cxport hicenses under the current system.

We believe that the burden is on DoC to show that there is a compelling nterest in
reforming the cwrrent expaort control regime by implernenting the 1G recommendations,
Thus far, BIS has requested statistics from the academic community to justify rejecting
the eopansion of the deemed export regime rather than placing the burden squarely upon
the government to show how these recommendations would benefit the country without
harming the nation’s scientific enterprise.

Twa of the recommendations frony the 1G report would panticularly affect us. The first
G recommendation of great concern to us would alier the definition of use technology in
determining deemed exponts. Second, the recommendation that would categorize a
foreign national by country of birth rather than current citizenship status would greatly
exacerbate our ability to recruif and retain foreign faculty, students and nther scientists.

We find the 1Gs reconunendation to change the definition of use technoliogy o be
directly opposite of the intent of the cument definion. The IG proposes that the conduat
of any one of the items in the current definition of 3 deemed export of use technology
{operation, installation, reaintenance, repair, overhaul and refurbishing) is the equivalent
of exporting the techneology., We strongly disagree and support the carrent definition, in
which all the actions must be taken together o constitute “use.”

Furthermore, we do not support the 1G’s recommendation that country of origin should
be determined on the basis of a foreign national’s place of birth instead of by the most
recent country of citizenship. Foreign faculty and graduate students are subject to
considerable security processes, such as visa clearance, prior to beginning work or study
i UK. labs. These safeguards have proven to be adequate to protect the U.S. from any
possible damaging export of technology. Expansion of deemed exports based on the IG
recommendation would freat ay potential enemies those legitimate scientists in our labs
whe have already been subiect to multiple security reviews and who are residents of
countries that have not been deemed a securily risk (o the U5,

Based on these concerns, AU recommerts that Do

e Withhold changes to the current system of license reguiremends for use of export-
confrolied equipment in academic basic research;

= (Clear international students and post does for access (o controlled eqaipment
when their visas are issued such that admission to umiversily academic programs
s coupled with access to use of export controlled cquipment; and

s Continue to consider citizenship status, not country of birth, for purposes of
export controls,



As the IG recommendations are constdered further, we hope that DoC will take the
proper steps 1o fully and publicly evaluate the impact and necessity of export control
reform.

Thank you for this opportunity to comment on the DotC IG recommendations.

o

Sincerely,

2 L A—
v

Ethan I Schrefer
President
Associated Universities inc.



i | New York University fay 18, 2005
et & Bivvite universdy in the public servics
Carder for Neurad Sclence
New York University
4 Washington Place, 809
Wew York, NY 10003-8434
ghimchergens nyu.edy
Fihong: 217 888%-3504
Fax 212 g85-4011

U.8 Department of Commerce

Burgau of Industry and Security

Reguidatory Policy Division

14th and Pennsylvania Avenue, N W., Room 27058
Washington, D.C. 20230

Aty RIN 0884-AD29
{adies and Gentlemen:

§ am writing to express my concern about the proposed rulemaking for Revision
and Clarification of Deemed Export Related Regulatory Requirements. From what
{ understand o be the infended outcome of these new rules (limitations on
access to equipment and knowledge based on 3 person,s country of origing, | am
gravely concerned about both the possibility of such tracking and the effect

that will have on one of our nation's greatest assets: its research and

technology capacity.

The nature of science in the 21st century is increasingly interdisciplinary,
collaborative and global. Many of my colleagues and students are from foreign
countries. | do not ask them their citizenship, or indeed, their country of

origin, when | invite them into my laboratory. The University ascertains their
legality by complying with all visa requirements when they become emploved or
enrolled here and from that point on, they are treated as any other member of
the University community. In fact, University policy, which prohibits
discrimination of any kind, mandates that all members be treated equally.

Although University 1D cards are required in order to enfer into the building in
which my laboratory is housed, as noted above, the cards do not distinguish
amony nationalities. To do so would require a major expenditure on NYU's pant
and would surely further discourage foreigners from coming to the US as they
would be made inte second-class citizens. The alternative, that is, to obtain a
license for foreign nationals from particular couniries 16 be instructed in the

use of export controlled equipment would be costly and very time-consuming, both
tor the University to prepare the paperwork and for the government to process it.

The direct impact on my own research program cannot be assessed completely but |
fear that it would deal g fatal blow to cerlain aspects of my work, For example,

my {aboratory uses very powerful high-speed computers for work on “Eve

Movement Corntrol. Cortical and Subcortical Mechanisms” funded by the National
Eye Institute. The need {o apply for an export license for foreign nationals who would
have access (o this equipment and especially to restrict access fo unauthorized
individuals would constifute a significant burden and would force me io



severely restrict or perhaps even abandon the research.

United States science and technology has been g major econontic driver and it has
given ouwr country pre-eminence in many fields. Cutling edge research can only
flourish in the open environment of free exchange. | urge you not to adopt

these revisions.

Sincerely,
ERy

' - c“‘y ¥
| Rt et { L——

Paul W. Glimcher, Ph.D.
Associate Professor of Neural Science and Psychology



New York University
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PROFESSOR, DEPARTMENT OF BIOLOGY

X Bedver Center

Affiliate Mamber, Center for Neural Soience
Member, Kaplan Cancer Institute

Adiunet Professor of Microbiology
NYU School of Medicine
Mt Sinai School of Medicine

phone: 212-998-8289
fax: 212-895-4015

e-mail: Carol Reisa@nyu.edu

May 18, 2005
.8 Department of Commerce
Bureau of Industry and Security
Regulatory Policy Division
14ih and Pennsylvania Avenue, N.W., Room 2705
Washington, .G, 20230

Attt RIN 0884-AD28
Ladies and Gertlemery

{ am writing (o express my concern about the proposed rulemaking for Revision and
Clarification of Deemed Export Related Regulatory Requirements. From what | understand
1o be the intended cutcome of these new rulas {imitations on aeeess 1o equipment and
knowledge based on a person’s country of origind, T am gravely concernsd about both the
possibility of such tracking and the effect that will have on one of our nation’s greatest
assets: its research and technology capacity. The nature of science in the 21st century is
increasingly interdisciplinary, collaborative and global, Many of my colleagues and studants
are from foreign countries. | do not ask them their citizenship, or indeed, their country of
origin, when | invite tham into my laboratory. The University ascertains their legality by
complying with alf visa requirements when they become employed or enrolled here and
from that point on, they are treated as any other member of the University community. In
fact, University policy, which prehibits discrimination of any Kind, mandates that all
members be treated equally,

Although University I cards are required in order to enter into the building in which my
laboratory is housed, as noted abovs, the cards do not distinguish among nationalities. To
do so would require a major expenditure on NY W s part and would surely further discourage
foreigners from coming 1o the US as they would be made into second-ciass oitizens. The
alternative, that is, to obtain a license for foreign nationals from particular countries to be
inatructed in the use of export controlied eguipment would be costly and very time-
consuming, both for the University to prepars the paperwork and for the government to
procsss it



The direct impact on my own research program cannot be assessed compietely but | fear
that it would deal & Tatal blow to certain aspects of my werk, For exampla, my laboratory
uses viruses, antibodies, and molecular probes for work o DCOOSE3E and NB{38746. The
nead to apply for an export license for foreign nationals who would have access o this
equipment and especislly to restrict access 10 unsuthonzed individuals would constitute a
significant burden and would force me 1o severely restrict or perhaps sven abandon the
resaarch.

United States scignce and technology has been g major economic driver and it has given
our country pre-emingnce in many fields. Culting edge research can only flourish in the
open envirenment of free exchange. § urge you not o adopt these revisiens,

’
-

bl



AMERICAN

SOCIETY FOR
MICROBIOLOGY Fubiic and Scientific Affairs Board

May 19, 2005

U.S. Department of Commerce

Buy au of Industry and Security
Fegulatory Policy Division

14th & Permsylvania Avenue, NW.
Room 2705, Washungton, DC 20230
ATTM: RIN 0694-AD29

Reo Bureau of Industry and Security, Department of Commerce Advance Notice of
Proposed Rulemaking for the Revision and Clanfication Of Deemed Export Related
Regulatory Reguirernents 70 Federal Register 15607, RIN 0694-AD2%

The American Society for Microbiology (ASM) appreciates the opportunity to comment
on the Advance Notice of Proposed Rulemaking regarding Revision and Clarification of
Peemed Bxport Related Regulatory Requirements pubhshed at 70 Federal Register
15607, March 28, 2005 (BIS Notice).  The ASM represents over 43,000 members who
work i acadenue, mdustrial, medical and government institutions and taboratories. The
ASM s mission 15 1o euhance the science of nucreliology and fo promote its application
for juproved health, environmental and economic well bemg.

The ASM bas worked with Congress, the Admuusiration and government agencies o
doevelop legislation and regulations that ensure protection of public safety without
encomthering legitimate sciomtific and health related research and testing. The ASM
weleomes the opportunity o provide the Bureau of Industry and Sccunity (BIS)
Departruent of Commerce, with comments regarding the adverse consequences to the
conduct of fundamental rescarch that would result fom adoption of the recommendations
of the Department of Commerce Office of Inspector General {Q1G).

As noted 1 the March 2004 QIG report, the ASM has established tnternal publication
procedures 1o provide carcful prepublication scrutiny of articles dealing with LG‘!’MH?
biological agents. The ASM is sensitive to the need for balanced pohﬂ ss that protec

against the transfer of certain scientific information that may resalt in the misase uf
science. At the same bie, the ASM maintains the vtmost dedication o the need for
pohcies that vigorously support the fundamental research and mterational collaboration
upoen which so much of Imunanily’s future welfare depends. The ASM agrees with
Secretary of State Rice’s letter of Novewmber 1, 2001 1o Dr. Harold Brown of the Center

NW ~ Washingion, DU » 20034
O3

J E
(}'_2~737-«3{ e faxc 202-942-9335 « emuail: publicaifairsgiasmusa.org




for Strategic and Iuternational Studies that “the linkage between the {ree exchange of
idess and scientific wmnovation, prospertty, and US. national security s wndeniable.”
Regulations that mbubit, delay, or duvurush fundamental research are contrary to the
uiterest of science and to the pational interest of the Uniled States.

The ASM submits that the revisions to the I"-’x;&m‘t Admmistranon Begulations (EAR)
suggested by the OIG are pot required by existing law, are ambiguous and unnecessary,
and do not achiove a proper balance hetween securnity considerations and the condoct of
fundmnental scientific vesearch.  The recommended revisions would unnecessa zi";
hurden scientific laboratories, virtually vitiate involvement of foreign nalionals o

fundamental research within the United States, and not achieve additional security for t
Umied States.  For these reasons, the ASM asks that the BIS not proceed with t} e
rufemaking but mstead reconsider the need for any revision 1o the (’Xi%ﬁi’i?’l“’ regulations
and practices. I the BIS has need for revised pfovumn,s i should develop an altemative
approach that would advance collaborative research and mintmize the nnpasmou of
burdens on research insfitnbions and the pufonn wmce of fundamental rescarch within the
Usited States.

i. Apphication Of The System Of Licensure Recommended By The OIG Would
Create An Unworkable Regalatory Systern That Most Likely Would Vitiate
Involvement Of Foreign Nationals In Fundamental Research Within The United
States.

H the OIG s recommendations were adopted, laboratonies would have to obtam a hcense
before any controlled lechuology could be transferred by way of operating instructions
training classes, informational materials, or otherwise o foreign nationals “rfonmng
f_esm;d., m a laborstory within the United States.  Although this requirement may
technically not be triggered merely by the operation or viilizanon of equipment, the BIS
Motice advises that the OIG report finds that operation of equipment “most bikely 13
accompanied by somme tansputtal  of  information  or  instruction  constituting
‘technology.”” | Accordingly, in the absence of clarification of this point by the BIS, it
appears that the operaiien of controlled eg i';ipmem “most hkely” would trigger a hicense
requirement.  Such a requirement, or even a license res;p.m'mn“n{ for a more narrowly
defined transfer of technology, would impose burdens opon aboratories and upon BIS
that almost certainly would effectively preclnde foregn wnationals from working
reascarch laboratories.

e,

" The scope of the bopact of the recommended change in the definition of “use” is not clear from the BIS
Notice and OIG report. The BIS Notice suggests that there would have o be a “iransier” of technology
wuler the recormsended revised defirdtion of “use.” Presumably, such a transier would result from
nsiraction or taimeg on e use of the equipment or front the conmwnication o Jt any wfornation related to
the design, perfommance, capacity, or use of the eguipment. However, the O3 report suggests that the
redefinition of "use” ray be tnggered by the “use™ of :emmlled technology. In cither case, in light of the
comaent in the BIS Wotice that operation of equipment “mest likely” includes transnutial of infornation
that would constitute 3 transfer of technology, this :imbwmiy may not be important because it appears that,
under either interpretation, operation of controlied equipment hikely would result in 3 deemed wansfer of
tenhnology.



A, The recommended system would reguive jaboratonies to undertake actions
that are taxing and unworkable.

To comply effectively with the recomwmended system, laboratories wonld peed to
determung all s laboratory equipment that is on the Comvperce Controd List {CCL)Y. The
COL s divided mto ten bread categonies. These are: {a) Muclear matenals, facilites and
equiptaent {and miscellaneons tews); (b} Matenals, Chemicals, Microorganisms and
Toxing; (o) Materials Processimg; () Electronies; (e} Corputers; () Telecommumcations
and Information Securily: (g) Sensors and Lasers: (h) Navigation and Avionics; (i)
Manupe: and (3) Propulston Systems, Space Vehicles, and Related Bquwipoent.  In turn,
each of these categories 1s divided intn five product categories. These are: {13 Systems,
Eguipment and Components; (2) Test, hwspection and Production Equpment; (3)
Maitenal; (4) Software; and (53 Technology. Although many of the categories would not
be appheable to most Iaboratories, the classifications of squipment on the CCL are
lengthy and complex. Taking the step of inventoryving equipment under the CCL would
be a burdensome and {ime consSunNng procass. Moreover, due to the complexity of the
CCL and the hikehbood that laboratories do not employ persens with expertise on these
cotaplex classifications, laboratories almost cmam}} would have to retain outside
constltants to undertake the project. Thereafter, each acquisition of additional equipment
would vequire a review of the CCL ?mﬂwr burdmn x {aboratory udgets.

Separately from wventoryving its equipment, the QG report suggests that deemed export
pohey should take mto accownt the nationaliies of foreign nationals based upon the
toreign national’s place of hirth regardless of the individeal’s most recent citizenship or
residency status. To implement such a requarement, the laboratory would need 1o
determine each foreign national’s country of birth, nation of permanent residency, and
wost recent citizenship.  Minumally, the laboratory would then bave o correlate the
nationalities of such researchers and emplovees with the CCL equipment used by suel

researchers and emplovees. More realistically, because of the likehhbood of changing
assigroments within a laboratory and the av:slhdnh-\« of equipment to researchers, the
faberatory would need to cross-reference each CCL item m 15 isboratory against the
potentially multiple countries identified for cach forsign navopal employed by the
taboratory.

The aboratory then would have to file for 3 license for cach foraign national affected by
the cross-referencing.  Importantly, the laboratory couid not pernit the researcher to
“use” the CCL equipment unti} the license was obtained © This process of inventorying
equipment, obtaining and mmntaining  additional pationaliy  niormation, cross-
referencing equiprent with nationalities, filing for lLicenses, and holding positons in

$

* As noted it appeass that technically a researcher might bc able to wark in the laboratory as long as be/she
did not receive any transier of infornation elated to the COL equipment. However, it 18 also possible the
goverpment wonkd fake the position that acoess to fomstion about such equipment, even if the equipment
were not erdinarily operated by a researcher, wouldd reguire @ license. In any event, simply from a logistics,
enforcement, and recordkeeping perspective it & epacuesble o have researchers in the haboratory who
are nod pormiited to use certain categories of eguipment.




suspense pending issuance of a license unquestionably would result mo substantial
icreases i expenses and tme delays that would discourage retention of foreign students
and vesearchers.  For those laboratories that were able to bear the cosis and delays, the
additional and ongoeing scrutiny of foreign nationals undonbtedly would cindl the apmt of

openness and collaboration in which research flourishes.

These burdens wounld compound the current burdens associated with acquistiion and
retention of foreign nationals for work in research lsboratonies that already encumber
research. Faced with a duty to take on roview and admunistration of a complex system
refated 10 usage of CCL equipment, laboratonies may well abandon retention of foreign
wationals to the detniment of science generally and the United States vy particular. Thus
oulcome 15 even more hikely when juxtaposed with the burdens that would be tmposed
npon BIS discussed immediately below.

i Under the proposed system, the BIS would be required to make hundreds
or thousands of individual licensures decisions wi.m,d to the operation of a
vast array of widely varying equipment and wchx 010@1\,\ by nationals with
varying degrees of education, skill, and experience from numerous nations
working in a host of laboratories. It 1s nol clear that the BIS has the
persornel, funding, or experience o make such licensure decision I a
timely and effective manner.

According to the OIG report, in fiscal year 2003 the BIS considered 846 applications for
deemed export licenses.  According (o the information in the OIS report, the average
number of applications per fiscal vear for fiscal vears 2000 through ,«(M"i was 886
applications.

Although the ASM does not possess definitive infonmation on the rumber of foreign
nationals performung fundamental research within the United States, 1t may be assumed
that there are numerons foreign natiopals working on {'undameutai rescarch within the
United States. Muoreover, as foreign students arrive and depart from the United States,
there would be a constant and opgoing change w the foroign nationals perfornung
research.

If the recommendations of the OG5 were implemented, it must be assumed that the BIS
would initially face a deluge of heensure applications that would then continue 1o number
i the hundreds anpually as the population of foreign national students in the United
States turned over. The BIS MNotice does uot describe the factors that BIS would apply
nraking licensure decisions related to such foreign nationals.  For example, the BIS
fNotice does not assert that BIS would review the backpround 01" the forcign nationals in
determining whether to issue a hicense. I s diffioudt to see how BIS would undertake a
more meardngfol inguiry than the inguiry preceding the entry of the foreign national mio
the United States and admission o a laboratory setting. Indeed, the 010G report stales that
since 2001 the Central Intelligence Agency has declined to review deemed export lizense
apphc‘aimm because of the lack of derogatory “hils” they have obtained from this
exercise in the past. Since then, BIS licensing officers frorn the Deemed Export Division



have queried a CIA sepplied database for ipformation on any foretgn vational associated
with a license application and/or any affilisted entittes the foreign national has listed on
his résumeé {e.g., previous emaployers or umiversities attended). However, the OIG report
conciudes that BIS officials have not received any derogatory hits azainst thas database
since they began the exercise.

Separate and apart from reviewing the background of the apecilic foreign national, BIS
would need to analyze each proposed transfer. Such g review presumably would include
a determinafion of whether the work constituted a transfer of technolopy and, if so,
whether the transfer met standards for licensure. The ASM 15 not aware of the specific
standards that would be used by BIS w determining such matters as whether training 2
apecific foreign pational on a specific piece of equipment would weet standards for
heensnre. For example, would any weight be given to the wdenuty and background of the
mdividual foreign nattonal or would there be a preswuoption that the wraining of any
mdividual born i a country of coucern constitnied the transfer of the mmformation to that
nanon?

{Clearly, the addition of a duty to process quickly perhaps bundreds of license appheations
annually would impose new burdens on the BIS. If such appheations were not handled
very expeditiously then the mplomentation of the licensure program would be a certain
death knell for the involvement of affected mdividuals w fundamental research as few if
any laboratories may desire to wake offers 1o researchers with the prospect of a lengthy
delay 16 receive a defenmination whether the individual will be permitied to undertake the
contemplated tasks, Moreover, as set forth below, such expendifures are uplikely to
achizve any real security gains.

2. Apphication Of The System Of Licensure Recommended By The OI1G Would Not
Erhance The Security OFf The United States And Woukd Be Contrary To The
Anpounced Policies Of The United States.

A Participation by foreign nationals in fundamental rescarch within the
Lhated States substantially benefits the national inferest and should not be
unduly mdnbited or discouraged.

The GIG report does ot recognize or give sufficient weight to the easential nature of the
research environment and the strategic mnportance to the nation of access to miternational
talent for the success of the research and education systewy in the United States. As
Secretary Rice’s letter of WNovember 1, 2001 recogmized, fundamental research rebes
upon open, intemational collaborations.

The QIG recommendation essentially would remove the fundamental rescarch exemption
from export control reguirements because most likely hicensure will be requived as a
prevequisite for wnvolvernent of an affected foreign national in such research. Even if the
hat of techuologies and equipment of concern were reduced, extensive monitoring
procedures would be needad.



Sienificant amounts of equiproent wvelved in the conduct of wnuversity rescarch are
export mmmii\ d. Umiversities would have to m:w i detat] and restrict thewr foreign
students' participation in classes and research. It appears that many fundamental rescarch
projects at wversities wouldd reguive deferminations of the peed for deemed export
licenses m ovder for foreign students, faculty, visitors, techmicians and research staff to
work on such projects. Such a policy would slow and disrupt rescarch al acadenuc
wstitutions, would discourage foraign student and scholar participation m ymportant Lifo
science vescarch, and would threafen continuing leadership by the Umited States i
fundamental research, education, and mnovation.

e There 13 no evidence that the ¢ mwm &, stery exposes the United States to
secunity 1isks warranting  addstional nfningements wpoun  [undamental
vesearch.

The GIG recommendations do not appear pustified by real threats to natienal secunty
resulting from the current system. The OIG report provides no evidence thal existing
controls do not work or that addittonal burdensome controls are necessary.

Om page 14 of the OIG report, for exarple, the report states that a fermenter having a 20-
fiter, or larger, capacily is controlled by mchusion on the CCL under Export Control
Classification Nurnber (ECCON}) 28301, Certamly, however, instrocting a foroign national
on the means 1o use a fermenter w the context of ongoing fundamental research should
not be deomed aither a trausfer of controlied technology or an act that endangers the
security of the United States. The interest of the Uhuted States mvolves the access of a
foresgn nation {o that equipment and not an nstruction on how the equipment may be
used,

Students who are foreign nationals are already screened by visa mantis procedures before
they are granted & visa, and there 1s no suggestion that BIS could take more substantial
procedures i evaluating an mdividual foretgn national wm the context of a3 license
apphcation. The visa process 15 intended to assess thrests o national secunity before
approving enfry inlo the United States for individuals pursuing research and education.
Laws and regufations already are 1 effect o restrict access to certain binlogical agents.
Processing thousands of export heenses would unnecessartly reguire an expansion of
government resources and would delay rescarch and education and further encourage
witernational students o study m other countries rather than in the Umited States.
Following the September 11, 2001 terrorism atftacks, the upiversity and scientific
community worked with Congress and the Administration to formulate changes 1o visa
and other policies affecting select agent rescarch to meet national security gna ii‘- ‘viﬂmut
undoly Compromusing openness and the strength of research and education acuivities. The
work of those parties should be honored and observed by BIS.

3. The Interest Of The United States Is Furthersd By Encoursging Scientific

Collaboration. Regulations That Inhibit Such Coliaboration Are Contrary To The
Security Interests OF The United States And Retard Scientific Advances Crucial
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To The Wellare Of Humanity And Important For Connhinuing Leadership By The
United Statex In Science.

All education entails some degree of risk that the educated mndividual may tum lusther
bnowledge o wrongful purposes. The policy of the Unuted States is that natioual secunity
s best served by encouraging to the maxynum possible extent the free flow of seientific
and techmical information.

Mechanisms exist {o control findings that have clear implications for national security.
Mational Secunty Decision Directive 189, formulated in 1985 and restated in 2001 as
American policy, states thai, to the matimum exten! possible, fundamental research
should remawn unrestricted  The revisions suggested by the OIG wonld unduly restrict
the mvolvement of foreign nationals in fundamental research and should not be pursued
hy the BIS.

Smcerely,

Yames M. Tiedje, Phojs.
President, ASM

~3



From: Spence Armstrong <SArmstr251@aocl.com™>

To: <scook@s.doc.gov>
Date: 3192008 10:51:02 AM
Subject: Feod: Comments on "RIN 0694-AD0289"

These comments {attached) are in response to your March 28, 2005 posting i
the Federal Register. Reqguest that you acknowledge receipt so I will not
need to follow up with g hard copy.

Thank you,

Spence M. (Sam} Armstrong

T03-799-9667



Comments on Department of Commerce’s Advanced notice of proposed
rulemaking (BIN 0694-AD29 in the Federal Eegister March 28, 2005)

Spence M. {Sam} Armstrong
Member, the Governnment, University, Industry, Research Roundtable
(GUIRR)
8714 Bluedale Street
Alexandria, VA 22308
May 19, 2008

Disclaimer: The GUIRR is chartered under the National Academies of
Science to provide a forum for senior members of the three sectors
{government, university, industry} to meet three times a vear to discuss
issues pertnent {o those sectors. Deemed exports surfaced as a topic at
GUIRRK’s October 2004 mecting, and | have led a task {orce of GUIRR
members during the intervening 7 months to more thoroughly
understand the issuc. There have been 7 telecons of this multi-sector
group during this time, and 4 convening events. Since GUIRR is
prohibited from issuing any formal statements or reports, it is from my
personal knowledge gained during these discussions that 1 write my
response. | have attempted to do justice to the inputs of task force
members where possible, but the opinions expressed herein are strictly
my own, and [ am solely responsible for these comments,

The Situation: PL 106-65, “National Defense Authorization Act for FY
2000 requires the Office of Inspector General of several departments to
conduct an annual review of policies and procedures with respect to their
adequacy in preventing the export of sensifive technology and technical
information to countries and entities of concern. In 2004 the OIG of the
Departments of Commerce, Defense, Energy, Homeland Security, State
and the Central Intelligence Agency reviewed “deemed exports”. The
reason for this focus 18 unknown to me and my group. Each of the O1G’s
published their own report as well as a combined agency interagency
review., However, my comments will enly address the Department of
Commerce review. Incidentally, that review, IPE-16176-March 2004, is
no longer available on the DOC OIG web page and one 15 directed to seck
a copy of the report through the Freedom of Information Act. 1 did find
that some reviews from previous years were still posted. | also looked on
the BIS web page and the DOC web page but was unable to get to the
O1G review. Perhaps this is due to my poor search skills. In any case, |
think it iz curious that the review has been taken off line while the
comment peniod is open. Therefore, the statements that I will make
concerning the review are from memory.

Two statements from the DOC 031G review leaped out to me. The
first was their mention of the 53-axis machine at NIST. Although the two
authorized operators were both American citizens and the machine



manufactured in Germany, the operating manual was apparently not
secured from any foreigners who might be in that laboratory. This was
listed as an example of a possible deemed export. Secondly, the OIG
reported that they came to think that the “use technology” definition
which listed six possible functions all of which must be exercised by one
person to constitute *use technology™ was unrealistic and the definition
should have the “and” replaced by “or” so that any single function of the
six would constituie use. According to their report, they went back to
BIS during their review and got agreement from them that it should be
“or” rather than “and”. | find it highly irregular for any agency to agree to
a change in definition in the midst of an investigation. They would
typically {(based upon my 45 years of government experience) finish the
mnspection under the existing rules for consistency and sort out any
recommended OIG changes afterwards. This signals to me that BIS
intends to accept this definitional change in the rule making venue since
they apparently have already agreed with the OIG.

Prior to my discovery, the university rescarch community became
very concerned as (o how the “use” definition and other OIG
recommendations would stymie their research. President Charles Vest of
MIT wrote a letier of concern {September 9, 2004} to Dr. Condoleeza Rice
anid other senior Administration officials and this letter was co-signed by
21 other presidents/chancellors of the nations leading research
universities. Dr. Rice’s response {October 13, 2004) stated that she
understoed the importance of university rescarch. Then she said: “Your
letter makes it clear that misunderstandings persist about these rules
arnd about the potential impact of the March 2004 report issued by the
Department of Commerce’s Inapector General.” She indicated that what
was needed was better communication/ Haison with universities.

in the meantime, the deemed export issue was discussed at the
October, 2004 GUIRR meeting that was addressed by Assistant Secretary
Lichtenbaum. He also addressed the National Academy leadership and
some university presidents on November 9, 2004, He also made a
presentation at a dinner on January 31, 2005 attended by university
presidents and agency heads. He and some of his staff have also met
with the AAU and a BIS representative has also been purpesely included
on the seven telecoms mentioned earlier as well as the February, 2005
GUIRER mecting. He also made a presentafion at the first OSTP convened
Interagency group in March, 2005, In the AAU discussion, it was
reportedly stated by BIS that the equipment on the Commerce Control
List {CCL} was not subject to the deemed export classification unless
proprictary information was invelved. The “publicly available” exclusion
could be exercised if the technology was not proprigtary. This was never
mentioned in the oihier discussions that I mentioned above and not
written: in any paper that I have seen. So despite efforts on all parts,
there remains a “Lot of Confusion in the Cockpit”.



Do deemed export contrals make sense as currently defined? In my
presentation to the March 2005 Interagency Panel | stated that 1 didn’t
think so. | also said that we should remember the 2002 campaign
slogan: “It’s the Economy, Stupid”. [ said that “export” should be
substituted for “economy” without the pejorative term at the end. The
issue is if a piece of equipment on the CCL would require an export
license to be exported to some country, is i possible for a national from
that country to gain enough knowledge to replicate the functionality of
that egquipment in his home country? 1 doubt that such a person deing
any of the six functions listed in the “use technology” could replicate the
functionality as the OIG believes, In fact, T doubt that doing all six
functions would be any more successful. This is because the
manufacturer i1s going to supply the equipment purchaser with an
eperating manual, possibly a detailed parts diagram and enough
mstructions to do minor refurbishments on stte. But it is very undikely,
in my thesig, that the manuwfacturer would supply proprietary data that
would allow someone to make thew own. Without the CAD/CAM data,
sovree code and a detailed description of the sealed units and electronic
boards in the equipment, replication is not doable. 1 told the Interagency
Panel that President Dan Mote of the University of Maryland had agreed
te host a group of engineers and technicians to {est the theory and |
would personally witness the test. So {ar nothing has come of that offer
but my thesis is still on the table. I the functionality can be replicated, |
would label it as a “de-facta” export. | believe that the term “desmed
export” is so flawed by the “use of technology” definition with either “and”
or “or” that it has o be struck from the regulations.

What is the impact if only the “or” recommendation is
incorporated? Despite the assurances that this will not be a big deal, 1
and others think if will be. Several vears ago when  was leading NASA’s
efforts to get relief from the ITARs inclusion of research and
experimental spacecralt that was causing the universities great
problems. State asked us to get some data to support the impact that we
were articulating. So we identified the 129 universities that NASA
funded the previous year by $300,000 or more and did a random
comptiter identification of 36 of them-—{ifteen from the top third, twelve
from the middle third and nine from the bottom third in terms of NASA
dollars. In three sessions we conducted a telephone conference with
those 36 selected. We concluded that the universities fell into three
categories. The first category were universities who understood the ITAR
restrictions and penaliies and felt that they had the legal and
administrative resources to comply although at considerable expense,
{Three of those universities sent me a supplement that they had created
for this purpose. All werve different and I personally disagreed with at
least one part of each.}. The second category were uniiversities who
understood the burden of complying and elected to avoid the problem.

]



The final category were universitics who weren't even aware of ITAR and
may or may not have violated it

I would predict that universities will respond to the deemed export
rule change in a similar way. Their legal staff will advise them to be
conservative. Plus their security personnel will advise them to protect
instruction manuals and other CCL related data in response to the NIST
finding | mentioned earlier. One large university president at the
January 31 dinner stated that he estimated that his university would
have to install over a thousand key pad security locks. I universities
tried to use the “publicly available” exclusion, how would they ascertain
this? [ will not further elaborate on the impact on universities as I'm
sure they have done a more thorough job than I can. However, I do want
to want to speculate on the impact on funding entities in either
govertunent or industry. After all, that’s why GUIRR members felt they
represented voices that should be heard. 1 say speculate, because the
unpact on these funding entities is a secondary effect. When they
advertise a research opportunity, universities may elect to submit their
response using only personnel that are not subject to the EAR
{shunning the talent that is present in the large foreign student
population). Or they might intend to comply, if they win, by submitting
license applications for the personnel who would best do the research.
This would delay the research., Or they might submit a proposal that
inchaded the extra cost of obtaining licenses as well as the delay. In any
of the cases, the funding entities will find that they are getting less
research for the same funding. How universities will account for the
added securnity in their laboratories is unknown but none-the-less real.

Recommendations:

1. Bonot implement any of the QIG recommendations!

I fully recognize that there is great bureaucratic peril in failing to
embrace the recommendations of one’s OIG. Especially if the OlG is
carrying out a congressional mandate! However, the national origin and
the publishing associated recommendations can be easily and
successiully refuted. The only critical one is the “and” or "or” one
associated with the “use technology™ definition. Contrary to assertions
that this will not be a big deal, many of us think that it will be. It will
engender confusion, greater costs and, worst of all, less fundamental
rescarch-—the very kind of research that American wniversities have
produced over the vears that has provided many aspects of true National
Security. Howsever, my last recommendation offers a logical solution to
the “use technology” issue,

2. Bubstantally reduce the items on the CCL, Maybe “Dual Use” is a
term that has outlived its usefulness? There are {tems on the ITAR that
could conceivably have a civil use. On the other hand, any item on the
CCL that has a disturbing military concern should be classified on the
ITAR and the fact that it has a possible civil use should be incidental.




This recommendation should reduce export control administrative costs
and address the complaints of U 5. business that we have placed them at
any unfair global advantage.

3. _Lastly, I would eiminate the “deemed sxport” provision from the
EAR.

It is confusing as is “defense service” in the ITAR and will enly become
more of a conundrum because of the OIG review. If there is technology
on the CCL, and if there 1s a possibility of replication in an unfavored
country as I have mentioned earlier, I would describe that as a *de-facto”
export with the definition that is appropriate to the concern. [ would
gladly volunteer te help construct the appropriate wording,

I began this paper with the necessary disclaimer. As [ sit
here at my computer, I realize that [ have used largely layman
language to express my concerns. Some might say that my
paper 1s really a sermon with the requisite three points. To that
I would say—Amen.

The fact that vou put the OIG recommendations out for comment
before acting on them is commendable. I don’t fault vour OlG—they were
dealing with what was presented to them—instead | applaud them for
bringing the “deemed export” issue into the hght of day. Thank you for
the opportunity to express my comments as a GUIRR member in your
deliberations on the OIG recommendations.



From: Simon Swordy <s-swordyi@uchicago.edu>
o & NS

Teo: <scook@bis.doc.gov>

Date: S/19/2005 3:46:14 PM

Subject: Fwd: Comment on RINOG94-ADRY
Hello,

please find attached my comment letter

on RING694-AD2Y - "deemed-export” rule change
propossl. Please let me koow if there are problems
reading this attachment/ete.

sincercly,
Simon Swordy
University of Chicago



THE UNIVERSITY OF CHICAGO
THE ENsICO FERMI INSTITUTE
933 EASY 36TH STREET
CHICALGO, JLLINGIS 60637
Laboratory foy Astenphysicy TEL: F73732-7835
and Spoee Besearch FAX: 773762664
INTERNET: s-swordy@uchicago.cdu

May 1§, 2005
To whom it may concerm

This letter is in response to an advanced notice of proposed rulemaking by
the Department of Commerce, RIN (884-AD2Y9 entitled “Revision and
clarification of deemed export related regulatory reguiremenis” | am a
physics professor at the University of Chicago, engaged in experimental
research. I am deeply troubled by the proposed rule changes to make some
aspects of fundamental research at universities subject to “deemed export
controls.” The stated intent is to stop the transfer of sensitive technology to
foreign nationals. However, it is not at all clear that this proposed rule
change will do much to accoraplish that goal, but it is abundantly clear that
this proposed action will damage the ability of the research universities to do
business and compete in the world arena.

A significant proportion of the population of graduate students in the sclences
is foreign nationals. This is because the reputations of the 1.5, research
universities are very high: they are prabably the strongest part of the entire
scientific education system in the US, They could therefore be counted upon
to attract not just the brightest scientific students from the US., but alse
from abroad. This constant inflow of young, intelligent people has, since the
1850s, provided a fundamental research environment second (o none.

Since the more vestrictive visa practices wers introduced in 2001, the number
of foreign graduate students has declined, largely from the perception of the
.8, as being unfriendly and difficult te deal with. Most of these students
gither stayed at home vr went to Europe. This has been a net loss for the
U.S. over the last three o four years. This process will clearly become even
worse if rules requiring licenses for specific forsign students to be involved in
research are applied.

I do net arpue against the fact that the U.S. has certain technological assets
it should protect. The appropriate way to do this is by classification of the
items, which has a proves record of suceess.

Se, to me, this whole issue comes down to a question of balance., The
argument in faver of the new rule interpretation is that it will somehow



S Swosdy, re; desmned exoorts,_page. &

make the U.S. more able to retain its critical technological superiority. This
seemns fairly speculative, considering the non-classified environment of most
universities. The argument against this new rule is far stronger, since ifs
implementation will inherently damage the strong fuwdamental research
environment which forms the basis for the development of these critical
technologies in the first place.

I sit writing this letter one block from the site of the first self sustaining
chain reaction, produced in the 19405 by Enrico Fermi and collaborators.
Ironically, if this proposed rule change had sxisted at that time, Fermi would
not have been allowed to use the equipment to do this without a Heense, since
he was from Italy, then an enemy of the U.S. This irony can be extended to
Edward Teller. who later produced the fusion nuclear weapon for the U5, As
Teller was born in Hungary, which at the time was part of the Sovier block,
he could never have managed in do this, if individuals horn in “problem”
countries were perceived as de facte threats. So, one might reasonably
conclude that the U.S. would not have become a leading nuclear power if the
inteliectual input of foreign-born nationals had been excluded.

The United States has much more 1o gain by eswouraging the best intellects
of the world to come to its shores, than by this proposed restrictive action,
which will implicitly define some as undesirable through new lcensing
requirernents. Especially because the rationale for this proposed action
seems to rest essentially on speculation.

Yours truly,

S oo

Simoen P Swordy
James Franck Professor
Pepartments of Physics
and Astronomy & Astrophysics,
Enrico Fermi Institute, and the College



From: "Wafus, Dawn” <dnafusi@essex.acuk>

Teo: <scook@bis.doe gov>
Date: 5/19/2005 1:53:23 PM
Subjectz Fwad: RIN (0694-AD29

{am a US citizen and a scholar working 1n a foreign university, A policy such as this would
ensure I NEVER returned. This policy would make 1t effectively impossible for foreign students
and scholars (0 come to the US, as 1 fail to see what ISN'T 4 potential dual-use technology.
Perhaps the makers of this law would like to ban the teaching of English to foreign citizens on
the grounds that it could help them understand their supposed 'enemy’. Knowledge cannot be
contained within national boundaries; perhaps the government should pay more atiention to what
people actually do with it University knowledge is not a commaodity and therefore should not be
treated as an ‘export'-this is an affront to everything universities have set put to achieve. This is a
foothardy policy that weuld impoverish American universities both intellectually and financially,
I is ary embarrassment and a shight on my citizenship.



From: "Stephen Vavasis” <vavasis@cs.comell.odw

Te: <seook@bis.doc.gov>
Date: S/19/2005 3:28:07 PM
Subject: Fwil: export regudations for training of foreign students RIN 0694-AD29

Dear Commerce Department Officer,

Please find a PDF attachments with owr comments on the proposed export
regudation of training of foreign students.

- Ken Birman, Charles Van Loan and Steve Vavasis



fepartment of Computer Science

? ’ TR 4130 Upson Hall
Cornell University Khace, WY 14283
Phone +1-607-2355-7318

Fax +1-587-255-4428
Home page hitpfiwww . cs.corneil.odul

May 17, 2005
To Whom It May Concern:

We are writing to express deep concern about proposed new regulations that will prevent
the traiming of certain foreign graduste students in some branches of compter science,
and in particular, in high-performance computing. The proposed regulations are
fundarpentally at odds with the atmosphere at a research university like Cornell in which
lectures, seminars and facilities are open to all students. More serious, the proposed
regulations would undermine 1.8, leadership and influence worldwide as we will now
explain.

Computer Science innovations are transforming the world, and fortonately, the United
States has a significant lead over the rest of the world in this exciting fisld. A substantial
portion of this leadership comes from immigrants who were trained at U5, universities,
The proposed regulations would threaten to shut off this pipeline of brainpower into the
LLS. to the point of threatening our lead in high-performance computing.

Allow us to provide two examples. Our colleague Keshav Pingali is a leader in software
for high-performance xystems. He holds an endowed professorship at Cornell, was s
Presidential Young Investigator, chiairs program conunitices for leading-edge scientific
conferences and has developed technologies adopted by large U.S. vendors (Intel, SGI)
as part of their high-performance programuming products. Professor Pingali, who is a
naturalized U.S. citizen, originally came to the U8, from India on an F-1 stadent visa to
study computer science at MIT, His PhD dissertation research was on an advanced
cornputer architecture knowa as a dataflow model.

Pre. Horst Simaon, a scientist on the statt of Lawrence Berkeley National Laboratory, ix
the director of the National Energy Research Scientific Computing Center (NERSC) and
is also the director of LBL s Computational Research Division. NERSC is the flagship
scientific computing facility for the Office of Sciencs in the U8, Dopartinent of Energy.
Az one of the largest facilities in the world devoted o providing computational resources
and expertise for basic scientific research, NERSC is a world leader in aceelerating
scientific discovery through computation. As the dircctor of NERSC, Dr. Simen is one
of the key individuals for foreseeing future directions in high-performance computing
and mattainiog the LS. strategic leadership in this arca.

. Simon, who is also a natoralized U.S. oitizen, originally came to the U8, from
Germany on an B3 student visa o study applied mathematics at Berkeley, His PhD



Bepartment of Compater Sciznce

L . ey b 4130 Upsan Hall
Cornell University fnaca, Y 14283
Phone +1-887-255.7318

Fax +1-807-255-4428
Home page hitpi/feww.cs.corasii.edu/

dissertation research was on computer algorithuns for S()E‘;’i!’ﬁ{ {inear equations that arise in
S &
}argewscaie COH’I}‘)I@X scientific pi'Oi)i(‘)l’IlS.

In both the case of Professor Pingali and Dr. Stmon, the proposed regulations could be
construed to apply to their PhD research topies. If those regulations had been in place at
the time of their PhD studies, perhaps they would have never immigrated in the first
place, which would clearly be to the great detriment of the ULS. effort in high-
performance computing.

The proposed regulations are presummably intended to enhance UK. national security.
Indeed, the spread of conventional and guclear weapons to hostile groups and nations is
generally acknowledged to be one of the most severe security threats facing our citizens
today. However, there is no evidence of g conncction between this security threat and the
training of foreign students in advanced computer science. On the contrary, the evidence
suggests that training foreign students in computer science makes the U8, more secure
by increasing U8, prestige and influence worldwide.

Yours trudy,

Kenneth B, Birman
Professor

{Charles F. Van Loan
Joseph . Ford Professer and Chair

Stephen A, Vavasis
Professor
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From: Mel Shochet <shochet@hep.uchicagn.edu>

To: <scookigbis.doc.gov>
Date: 5/20/2005 3:03:23 PM
Subjeci: Fwd: RIN 0694-AD29

Please see the attached letier.

Melvyn Shochet



THE UNIVERSITY OF CHICAGO
THE ENRICO FERMI INSTTTUTE
5640 30UTH ELLIS AVE
CHICAGO, TLLINOIS 60637

FRONE: 773-702-7440
FaX: 7737011914
shachai@ed{nchicago.edu
May 20, 2005

.5, Departent of Commerce
Washington, D.C.

Deear Brepartent of Commercs:

I am a professor at the University of Chicago whe does research in elementary particle phyvsics. |
am concerned about the proposed changes in the “deemed export” regulations. ¥f enacted, they
will significantly detract from the world-wide effort 4o understand matter, energy, space and time
at the deepest level

My research s currently carried out al the Departinent of Energy’s Fermi National Accelerator
Laboratory, The plamning, construction, and operation of the massive experumental detectors are
carried out and financially supported by a collaboration of seientists from North Americs,
Burope, and Asiz. The apparatus we design and build is at the cutting edge of technology. As
such, we use bigh speed digital computers, fast oscilloscopes, and state-ofthe-art electronic
design tools. My students, postdocs, and | bave bnult here at the University of Chicago very
sophisticated electronics systems that have won awards from U.S. electronics firms. Many of
these younyg scwentists have been nationals of other countries, including China. Thewr very
creative work led to muportant immovations that were then used by others 1o the VLS. They later
applied their acquired skalls to challenges in acadenua and in the private sector i the UK
Requiring a license for cach of these people would make #t muoch more difficult for me to attract
the brightest minds (o oy laboratory and thus significantly decrease the ability of my group fo
answer deep questions about the working of our universe.

Beyond my own laboratory, there is another isswe that 1s quite waportant. The lughest priorny
scientific factlity i the mediun timescale for the U8, Departinent of Encrgy as stated by the
Secretary of Energy is a very high energy electron-positron linear colhider in the UR. Sucha
facility is extremely costly and would require significant financial contribations from many
foreign governments if it is to be realized. The proposed changes in the “decmed export”
regulations would appreciably add to the perception abroad that the atrnosphere in the U5, 18
hestel to international collaboration in science and consequently that the United States should not
hest major international projects.

Furge vou 1o reject the proposed changes m the regulations.

Sineerely yours,
rz/&;«u/;.,gwd?&

Mebvvny J. Shochet
Kersten Instinguushed Servics Professor of Physics



From: Johnson Roger <pugsmithjr@yahoo.com™

To: <publiccommentsi@bis.doc.gov>
Date: S720/2005 11:24:22 PM
Subject: RIN 0694-A1029

§ object 1o the above regulation proposal which
impedes seientific and technology development in the
Linited States which relies in part on foreign students
in our univerisities. Alse, the rele applics uncvenly

to different countries. An East Indian would have to
obtain a license while a Saudi would not. Saudis are
the ones who manped the planes in the 9/11 incident in
Mew York.

There would be no consistent sense or application of
this rule and more importantly it would degrade our
Jearning institutions by further discouraging foreign
students from coming o the United States.

Roger Johnson

111 Pickwick Lane
Oak Ridge TN 37830
pugsmithjr@yshoo.com

Yahoo! Mail
Stay connected, organtzed, and protected. Take the toun
hitp:/Aour.mail yahoo.com/matltour htmd



AN HOKORBS UNBIVYERSITY K MARYLANGD

Tt Graduate School
Oftice of the Dean and
Viee Provost for Research & Planning

May 23, 2008 o

of Marviand, Baitimare County

top Circle
.S, Departinent of Commerce, Beltinare. Maryiang 23250
Rureau of Indusiry and Secunty,

Regulatory Policy Division,

14th & Pennsylvama Avenue, NW, Room 27035,
Washingten, DO 20230,

ATTH: RIN D694-AD29,

www b ey

RE: Revision and Clanification of Deemed Export Related Reguolatory
Pequirements

Ladies and Gentlemen:

The March 31, 2004 report of the Department of Commerce Inspector General (IG),
Deemed Export Controls May Not Stop the Transfer of Sensitive Technolagy (o Foveign
Nationals in the US. (IPE-16176), contains recommendations which will have a severe
and detrimental impact on research universities such as the University of Marvland,
Baltimore County (UMBC). In particular, the emphasis on “deemed exports” (defined ag
the release of controlled technology or tec hnical data that conveys mformation o a
forergn entity or individual i the U8, will bu unduly burdensone dﬂd inpossibly
probiematic in practice.

The mmost serious issue is the concept of the “use” of Export Admunusiration Regulations
(EAR) controlled equipment by foreign nationals at universities under the fundamental
research exemption. UMBC, like most universities, interprets the ase of controlled
cquipment for fundamental research as exempt under the AR fimdamental research
cxemption. However, the Commerce 1G advocates that “technology relating to controtled
equipment—regardless of how use s defined—is subject to the deemed expornt provisions
even if the research being conducted with that equipment is fundamental.”

{Inder the Comoerce wierpretation, our many fundamental research projects will require
determinations of the need for deemed export licenses in order for our foreipn students,
faculty, technicians, and other research staff to work on these projects. Complex security
procedures will have o be developed and implemented to ehsare that non-licensed ‘
foreign faculty and students will not have access to controlled equipment. Moreover,
substantial and vwnaffordable wnvestment 1o staff and resowrces will be roquired to monitor
the research equipment available on campus that may be subjoct o deaned export
controls. Many Hems routinely used in umiversity research, for e\a?nmu GPS equipment
and fermenters, are mcluded in the contmﬂui list



The Commerce IG interpretation all but eliminates the EAR Amdameuntal research
exemption, IUwill grind much university research to an effective hall, as well as
compelling discrimimatory treatment of foretgn nationals on camapus. The enforcement
burden on universities would be enormous and would provide for a disparate impact
since others, like retailers, sell controlled equipment without such constraints.

The report also discusses the EAR education exemption for information released in
catalog courses and associated teaching laboratories as potentially allowing release of
controlied techoology to foreign nationals. However, without this exemption universities
would have to exclude foreign students and faculty from many science and technology
courses unless burdensome and expensive securtly procedures are put into place to
control the subjects taught and persons given entry indo classrooms and teaching
laboratories.

The result of the adoption and mplementation of the Comrserce 1G interpretation would
cripple the teaching and research at many wniversities hike UMBC who would be faced
with implementing expensive and administratively complex security procedures
regulating access of foreign nationals o classrooms and laboratonies. More generally, but
also more importantly, this Commerce IG interpretation would severely linut the
diversity and richpess of 1.5, higher education and threaten our nation’s leadership
position in the condact of world class research and teaching.

§ 3
;"{ ; { %W\\ i A
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Reott A, Bass, Ph.D.
Dean of the Graduate School and
Yice Provost for Research & Planning

oo Dir. Freemsan A. Hrabowska, 1
Dir, Arthur Johnson
David Gleason, Bsyg.



Office of the Vice President for Bessarch
Unpversity of Circinnati
PO Box 670683

Cincinnat:, OH 452670663

UNIVERSITY OF

@ ® ® 250 Heaith Professions Building
€ EﬂCEE %nmt’é Phone {513} 558-3024
Fax {513} 556-054¢%

May 23, 2005

U.8. Department of Commaerce
Bureau of Industry and Security
Regulatory Policy Division

14" and Pennsylvania Avenue, NW
Room 27056

Washington, DO 20230

Re: RIN 068-AD29

To Whom | May Concerry

This staternent submilted on behalf of the University of Cincinnati (UC) addresses the Department
of Commerce {[30C) Bureau of Industry and Security (BIS) advance notice of proposed rulemaking

regarding proposed revision and dlarification of deemed export related regulatory requirements,
published in the Federal Reygister on March 28, 2005.

UC iz one of the nation’s {op research universities conducting federally-funded research awarded
by science agencies primarily on the basis of merit. Our faculty and students regularly publish their
research results in prestigious national and international scholarly journals. Further, we are
compliant with federal export controls rules although most of our research is exempt under the
fundamenial research exception.

Our interests and those of the entire university communily are in a workable export controls regime
that imposes limited regulatory requirements o protect national interests reasonably balanced with
the free expression of ideas, open commerce and trade, and international cooperation. The DoC
Inspector General {IG) recommendations fall to support a reasonable balance.

The 1G recommendations would clearly lead o an expansion of the desmed export program,
though no compelling evidence has been shown that necessifates an expansion of the current
program to protect the interests of the United States. In fact, BIS indicates that it denies only 1 %
of the requesled deemed export licenses under the current system.

We believe that the burden is on DoC o show that there 5 a compelling interest in reforming the
current export confrol regime by implementing the 1G recommendations.  Thus far, BIS has
requested statistics from the academic community to justify rejecting the expansion of the deemed
export regime rather than placing the burden squarely upon the governmaeant to show how these
recommendations would benefit the country without harming the nation’s scientific enterprise.

An affirmative action/eqgual opporiuaiy instituiion



Two of the recommendalions from the 1G report would particularly affect research universities. The
first 13 recommendation of greal concern o us would alter the definition of use technology in
determining deemed exporis.  In addition, we are concerned that difficulties in recruiting and
retaining foreign facully and graduate students will be exacarbated by the IG recommendation that
would categorize a foreign national by country of birth rather than current citizenship status.

We find the 1G's recommendation to change the definition of use technology to be directly
opposite of the intent of the current definition. The IG proposes that the conduct of any one
of the items in the current definition of a deemed export of use technology {operation,
instaliation, maintenance, repair, overhaul and refurbishing) is the equivalent of exporting
the technology. We strongly disagree and support the current definition, in which all the
actions must be taken togsther to constitute “use.”

Furthermore, we do not support the 1G’s recommendation that country of origin should be
determined on the basis of a foreign national's place of birth instead of by the most recent
country of citizenship. With regard o universities, foreign faculty and graduate students are
subject to considerable security processes, such as visa clearance, prior {o beginning work or
study in U.3. labs. These safeguards have proven to be adequate to protect the U.3. from any
pussible damaging export of technology. Expansion of deemed exports based on the 1G
recommendation would treat as polential enemies those legitimate scientists in our labs who have
already been subject to mulliple securily reviews and who are residents of countries that have not
been deamed a seourity risk o the UG,

Based on these concerns, UC recommends that DoC:

«  Withhold reforms o the current system of license requirements for use of export-controlled
equipment in university basic research;

= Clear international students and post docs for accass to controlled equipment when their
visas are issued such thal admission to university academic programs is coupled with
access te use of export controlled equipment; and

«  Continue to consider citizenship status, not country of birth, for purposes of export controls.

Asg the 15 recommendations are considerad further, we hope that DoC will take the proper steps to
fully and publicly evaluate the impact and necessity of export control reform.

Thank you for this opportunity to comment on the DoC K5 recommendations.
Sincersly,

sandra 1. Degen, PhD
Acting Vice President for Research




Lollege of Medicine

Depariment of Surgery

UNIVERSITY OF . University of Cincinnati Medical Center

® 7'31 L‘\?i’\e 2 babin Way
Cincinnati e
Cingtns ':atl QH 45267-0558

Phane (513} ¢
Fax {513}

May 23, 2003

0.5, Departent of Commerce
Bureau of Industry and Security
Begulatory Policy Division

14% and Pennsylvania Avenue, NW
Room 2763

Washington, 3O 28230

Re: RIN 069-ADIG

To Wheen B May Concere

This statement submitied on behalf of the University of Cincinnati (UC) addresses the Department of
Coramerce (Do)} Bureau of industry and Security {BIS) advance notice of proposed rolemaking

regarding proposed revision and clarification of deemed export related regulatory regeirements, puhiished
i1 the Federal Register on March 28, 2005,

UC s one of the nation’s top resvarch universities conducting federally-funded research awarded by
science agencies primarily on the basis of merit. Our facully and students regularly publish their rescarch
results o prestigions national and interpational scholarly journals. Further, we are compliant with federal
export controls rules although most of our research 15 exempt under the fuondamenial rescarch exception.

Our mterests and those of the entire university communily are in a workable export conirols regime that
imposes limited regelatory requirements to prodent national nterests reasonably balanced with the free
expression of ideas, open comumerce and trade, and international cooperation. The DoC Inspector General
(G recommendations fail to support a reasonable balance.

Yhe 7 recounmendations wouald clearly fead 1o an expanston of the deemed export program, though no
compelling evidence has been shown that necessitates an expansion of tbe current program o protect the
interests of the United Sates. In fact, BIS indicates that # denies ondy 1 % of the requested deemed
export licenses under the currest sysiom.

We believe that the burden is on Do to show that there is a compelling iiterest in reforming the corrent
export control regime by boplementing the 1G recommendations. Thus far, BIS has requested statistios
fronm the academic community to justify rejecting the expansion of the deemed export regime rather than
placing the burden squarely upon the government to show how these reconwsendations would benefit the
country without barming the natiat’s scientific enterprise.

Two of the recommendations from the 1G report would particularly affect research universities. The first
1G recommendation of great concermn to us would alier the definition of use teehnology in determining
deemed exports, In addition, we are concerned that difficulties m recruiting and retaining foreign faculty
and graduate stodents will be exacerbated by the G reconumendation that would categorize 3 foreign
national by country of birth rather than current citizenship statas,

Fatient Care - Edis
Arraffirma
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LA, Department of Conunerce
Bareau of Industry and Security
Regolatory Policy Division

Re: RIN 069-A128

May 23, 2005

Page two

We find the 1G's reconomendation to change the definition of use techoology 1o be directly opposite of the
intent of the current definition. The KG proposes that the conduct of any ove of the ftens in the current
definition of a desmed export of use technology (operation, nstallation, maintenance, repair, overhaol
and refurbishing) is the eqaivalent of exporting the technology. We strongly disagree and support the
carrent definition, in which all the actions must be taken together to constitute “use”

Furthermore, we do not sapport the 13's reconunendation that country of origin should be determined on
the basis of a foreign national’s place of bisth instead of by the most recent country of citizenship. With
regard to universities, foreign faculty and graduate students are sabject to considerable secunity processes,
such as visa clearance, prior 1o heginning work or study in 1.8, labs. These safeguards bave proven to be
adequate to prodect the U5, fron any possible damaging export of technology. Expansion of deemed
cxports based o the IG recommendation would freat as potential enemies those logitimate sciontists in
our {abs who have already been subject to multiple security reviews and who are residents of countries
that have not been deemed a security risk o the LS,

Based on these concerns, UC recommends that DoC:

»  Withhold reforms to the current system of Hicense regquirements for use of exprt-controlled
equipment 1 university basic research;

& Clear infernational students and post docs for access to controlied equipment when their visas are
issued such that admission to university academic programs is coupled with access 1o use of
export controlled cquipment; and

#  {ontinue o consider citizenship status, not coundry of birth, for purposes of export controls.

As the 10 reconunendations are considered funther, we hope that DoC will take the proper steps to fully
and publicly evaluate the inpact and necessity of export control reform.

Thank vou for this opportanity to comment on the DoC G recommendations.

Sincerely,
4 fmm £ ‘T.,\,WW
§ ;' - }

eifrey B, Matthews, MLD., F.ACS
Chistian R. Holmes Professor
Chairman, Department of Surgery

University of Cincinnati

SBMsw
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May 23, 2005

LS. Department of Commerce
Bureau of industry and Security
Regulatory Policy Division

14" and Permsylvania Avenue, NW
Room 2705

Washington, DG 20230

Re: RIN 068-AD25

To Whom it May Concerm

This staternent submiited on behalf of the University of Cincinnati (UC) addresses the Department of
Commerce (Do) Bureau of industry and Security (BIS) advance notice of proposed rulermaking

regarding proposed revision and clarification of deemed export related requlatory requirements,
published in the Federal Register on March 28, 2005.

UC 1 one of the nation's top research universities conducting federally-funded research awarded by
science agencies primarily on the basis of merit, Our facully and students regularly publish their
research results in prestigious national and international scholarly joumals. Further, we are compliant
with federal export controls rules although most of owr research is exempt under the fundamental
research exception, '

O inferests and those of the entire undversity cormmunily are in a workable export controls regime
that imposes limiled regulatory requirements (o protect national interests reasonably halanced with
the free expression of ideas, open commerce and frade, and international cooperation. The DoC
Inspector General (1G) recommendations fail fo support a reasonable balance.

The 1G recommendations would clearly lead to an expansion of the deemed export program, though
no compelling evidence has been shown that necessitales an expansion of the cumrent program fo
protect the interests of the United States.  In fach, BIS indicates that it denies only 1 % of the
requestad deemed export licenses under the current system.

We believe that the burden is on DoC 1o show that thera is a compeliing interest in reforming the
curent export controb regime by implementing the G recommendations.  Thus far, BIS has
requested statistics rom the academic community 1o justify rejecting the expansion of the deemead
axpart regime rather than placing the burden squarely upon the government {o show how these
reconmendations would benefit the country without harming the natior’s scientific enterprise.
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Two of the recommendations from the G report would padicularly affect research universities. The
first IG recommendation of greal concem o us would aller the definition of use technology in
determining deemed exporis. In addiion, we are concerned that difficulties in recruiling and retaining
foreign facully and graduate students will be exacerbated by the IG recormmendation that woudd
sategorize a forelgn national by country of birth rather than current citizenship status.

We find the I3's recommendation o change the definition of use lechnology 1o be directly opposite of
the infent of the curent definilion. The 1G proposes that the conduct of any one of the items in the
current definition of a deemed export of use lechnology {operation, installalion, maintenance, repair,
overhaul and refurbishing) is the equivalent of exporting the technology. We strongly disagree and
support the current definition, in which all the actions must be taken fogether to constitule "use.”

Furthermore, we do not support the [G's recommendation that country of origin should be determined
on the basis of & forsign national's place of hirth instead of by the most recent country of citizenship.
With regard 1o universities, foreign facully and graduate students are subject 1o considerable security
processes, such as visa clearance, prior 10 beginning work or study in U.S. labs. These safequards
have proven 0 be adequale to prolect the LS. from any possible damaging export of tlechnology.
Expansion of desmed exports based on the 1G recommendation would treat as polential enemies
those legitimate sclentists in our labs who have already been subject to muitiple security reviews and
whao are residents of countries that have not been deemed a security risk o the U5,

Based on these concems, UC recommends that Dol
+  Withhold reforrns to the current systern of license requirements for use of export-controlied
squipment in universily basic researchy
s Clear infernational students and post docs for access o conlrolled equipment when their
visas are issued such that admission to universily academic programs is coupled with access
o use of export controlled equipment; and
= Continue fo consider citizenship status, not country of birth, for purposes of export controls,

As the 1G recomimendations are considered further, we hope that DoC will lake the proper steps
fully and publicly evaluate the impact and necessity of export controf reform.

Thank you for this opportunity to comment on the DoC G recommendations.
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Undatibias H. Tschoep, MD. A
Associate Professor
Department of Paychiatry, Obesity Ressarch Center



From: Raj Singh <Raj Singh@uc.edu>

Ta: <scook@bis.doc.gov>
Date: 372372005 §19:03 PM
Subject: RIN 0694-A1329

Please find attached my response to the proposed changes by DoC.

Raj M. Singh, Sc.Ib.

Herman Schneider Professor of Materials Engineering
Department of Chemical and Materials Engincering
Umiversity of Cincinmatt

501 B-BEagneering Research Center

P03 Box 210012 (skip this for express mail}
Cincinnati, (41 45221-0012

Voice: ($13) 556-3172
FAX: (313)556-3773

email: Raj. Singhiguc.edu



Cotlege of Englneering
Chemical snd Matarials Enginsaring

UNIVERSITY OF Materisls Sclence and Enginsering Progrem

University of Cncinmarn

% k] @
PO Box 230012

3 g E(:H Enﬁ g Cincinaaty, O 45221-0012
437 Rivodes Hall

Phone (513} 556-3066
Fax {313} 5565-256Q

May 23, 2005

ULS. Departnient of Commerce
Bureaun of fndustry and Secarity
Regulatory Policy Division

14" and Pennsylvania Avenue, NW
Ko 2705

Washaagton, DO 202340

Re: RIN 069-AD29

Yo Whom B May Concern:

Aa a faculty at the University of Cincinnati (UC) [ am conserned by the Department of
Commerce {DoC) Bureae of Industry and Security (BIS) advance notice of proposed rolemaking

regarding proposed reviston and clarification of deemed export related regulatory reguirements,
published in the Federal Register on March 28, 2005,

UC is one of the nation’s top research universities conducting federally-funded research awarded
by science agencies primarily on the basis of merit. Our facelty and students regularly publish
their research results in prestigious national andd international scholarly journals. Further, we are
comphiant with federal export controls rules although most of our research is exempt under the
fundamental research exception,

Our uderests and those of the entire univessity community are in a workable export contrels
regime that imposes lunited regulatory requuirements 1o profect national interests reasonably
batanced with the free expression of ideas, open commerce and frade, and international
sooperation. The DoC Inspector General (KG) recommendations fail to support a reasonable
balance.

The 1G reconunendations would clearly lead to an expansion of the deemed export program,
though no compelling evidence has been shown that necessitates an expansion of the current
program 1o protect the interests of the United States. 1o fact, BIS indicates that it denies only 1
% of the reguested deemed export heenses under the current system.

We believe that the burden 1s on Do to show that there is a compelling intorest in reforming the

current export controd regime by implementing the §G recommendations. Thus fae, BIS has
requested statistics from the academic comapnmity 1o justify rejocting the expansion of the



deemed export regime rather than placing the burden squarely upon the government to show how
g & ] g

these recomuendations would benefit the country without harming the nation’s scientific

enterprise.

Two of the recommendations from the G report would particularly affect research universities.
The first IG recommendation of great coneern 1o us would alter the definition of ase wechnology
in determining deemed exports. In addition, we are concerned that difficulties in recruiting and
retaining foreign facolty and graduate students will be exacerbated by the 1G recommenddation
that would categorive a foreign national by country of birth rather than current citizenship status.

We find the IG°s recomynendation to change the definition of use techuology 10 be duectly
oppostie of the mtent of the curvent definition. The 1G proposes that the conduct of any one of
the itemns in the current definition of a deemed export of use technology {operation, instaliation,
maintenance, repair, overhaud and refurhishing) is the equivalent of exporting the technology.
We strongly disagres and support the current definition, in which all the actions must be taken
together (o constitule “use.”

Furthermore, we do not support the IQ’s reconunendation that country of origin should be
determined on the basis of a foreign national’s place of birth instead of by the most recent
country of citizenship. With regard to universities, foreign faculty and gradoate students are
subject to considerable secority processes, such as visa clearance, prior to beginning work or
study in U8, fabs. These safeguards have proven 1o be adeguate to protect the ULS. from any
possible damaging export of technology. Fxpansion of decmed exports based on the 13
recommendation would treat as potential enemies those legitimate seientists in our labs who have
already been subject to maultiple secarity reviews and who are residents of countries that bave not
been deemed a security risk o the ULS,

Based on these concerns, I at UL recommend that DoC:

= Withhold reforms to the carrent system of license requirements for use of export-
controlled cquipment in untversity basic research:

e (Clear international students and post docs for acoess to controlled eguipment when their
visas are issusd such that admission to university academic programs 15 coupled with
gecess o use of expart controlled equipment; and

e {ontinue fo consider citizenship status, not country of birth, for purposes of export
controls.

As the 10 reconunendations are considered further, 1 hope that DoC will take the proper steps to
fully and publicly evaluate the impact and necessity of export control reform.

Thank you for this opportunity to comment on the DoC IG reconunendations,
Sincesely,

Raj N. Singh

Professor of Materials Engincering

Ustversity of Cineinnati
Cincinnaty, OH 452210012



From: Alice Filmer <fiimer@express.cites.uine.edu>

To: <scook@@his.doc.gov>
Bate: S232008 12120 PM
Subjeet: RIN 0694-A02%

To whom it may concern:

Please put me on record as opposing the BIN proposed regulation
requiring export licenses for international students in the US who

work with new / high-technology. The current safeguards that are
already being enforced are adequate 1o sereen for domestic security
purposes. To impose further restrictions on our international

students would be an unnecessary hardship on them and would threaten
the enormous contribution that international students offer in the
academic experience of those of us who are US citizens like myself.

Sincerely,

Alice Filmer, Phid Candidate

Institute of Communications Research
University of Iinots, Urbana-Champaign
228 Gregory Hall, MC-463

810 South Wright 5t

Urbana, 1L 61801

{217y 333-1349

filmeri@uiuc.edu



Frou: "Howley, Heather A" <habowley@cazenovia.eduw>

To: <scooki@bis.doc.gov> ’
Date: §/23/2005 12:01:06 PM
Subject: CRIN 0694-AD2097

1 am greatly opposed to any regulation that would force certain
international students in certain majors to apply for an export license
before being able to participate in certain classroom activities, such

as Jooking through high-end microscopes. § am also greatly opposed to
singling owt students or individuals from Ching, Coba, India, Iran,

fraq, srael, Libya, Morth Korea, Pakistan, Russia, Sudan, and Syria.
Requiring students to receive special docomentation from the government
is un-democratic. It creates an atmosphere of hostility and suspicion.
By encouraging students, from all countries, to study in the United
States, we have greater potential 10 open the world (o democratic ideals
and practices. These proposed regulations thwart that goal.

Heather A Howley PhD

Assistant Professor, Communication
Communication Studies

Advisor, The Cuad

Cazenovia College

Cazenovia, MY, 13035

{315) 655-7325

hahowley(@cazenovia.edu



From: “Tames C. Mulloy” <James Mulloy@cchme.org>

Ta: <scook@bis.doe.govy
Drate: 512372005 2:19:47 PM
Subject: RIN 00694-A129

May 23, 2005

U, Bepartinent of Commerce
Burean of Industry and Security
Regilatory Policy Division

f4th and Peunsylvania Avenue, NW
Room 2705

Washington, DO 20230

Re: RIN 069-A029

To Whom It May Concerny:

This statement submitted on behalf of the University of Cincinnati (U

addresses the Department of Commerce (Do} Burean of Industry and Security

{BIS) advance notice of proposed rulemaking regarding proposed revision and
clarification of deemed export related regulatory requirements, published in
the Federal Register on March 28, 2005,

LIC 15 one of the nation's top research universities conducting
tederally-funded reszarch awarded by science agencies privaarily on the basis
of merit. Our faculty and students regularly publish their research results

in prestigious national and international scholarly journals. Further, we

are compliant with federal export controls rules although most of our
research is exempt under the fundamental research exception.

Crur interests and those of the entire university community are in a workable
export coptrols regime that imposes Bmited regulatory requirements to
protect national interests reasonably balanced with the free expression of
ideas, open comnmerce and trade, and international cooperation. The DoC
Inspector General (1G) recommendations fail 1o support a reasonable balance.



The I recommendations would clearly lead 10 an expansion of the deemed
expost program, though no compelling evidence has been shown that
necessitates an expansion of the current program 1o protect the inferests of
the United States. In fact, BIS indicates that it denies only 1 % of the
requested deemed expor licenses under the cwrrent syster.

We believe that the burden is on DoC to show that there is a compelling
interest in reforming the curr