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Rule Title: Secondary School Student Exchange Prograns
ACGENCY: State Departnent.

ACTI ON: Final rule.

SUMVARY: The Departnment adopts as final certain proposed anmendnents to
existing regulations set forth at 22 CFR 62.25. These anendnents

requi re program sponsors to conplete crimnal background checks for

of ficers, enployees, agents, representatives and volunteers acting on
their behalf and require nonthly contact with host famlies and
students. Al so adopted as final is a requirenent that all adult nenbers
of a host fam |y househol d undergo a crim nal background check. A

requi rement to report any allegation of sexual misconduct to both the
Department and | ocal |aw enforcement authorities is al so adopted.

DATES: Effective Date: This rule is effective May 4, 2006.

FOR FURTHER | NFORVATI ON CONTACT: Stanley S. Colvin, Director, Ofice of
Exchange Coordi nati on and Designhation, U S. Departnent of State, SA-44,
301 4th Street, SW, Room 734, Washington, DC 20547; or e-mail at

j exchanges @t at e. gov.

SUPPLEMENTARY | NFORVATI ON: The Department of State designates academ c
and private sector entities to conduct educational and cultura
exchange prograns pursuant to a broad grant of authority provided by
the Mutual Educational and Cul tural Exchange Act of 1961, as anended.
Under this authority, some 1,450 program sponsors facilitate the entry
of nmore than 275,000 exchange partici pants each year. Secondary schoo
students have been a vital conponent of these private sector exchange
activities since 1956 and serve to informthe opinion of foreign youth
of the United States and its peopl e.

The safety and security of these participants are of paranount
i mportance to the Departnent. Although participants are generally 17 to
18 years of age, some participants are as young as 15 and often away
fromhome for the first time. Gven the vul nerable status of such a
popul ation, the Departnent proposed certain amendnments to existing



regul ati on through publication of a proposed rule on August 12, 2005
(70 FR 47152-55), with mnor correction on August 24, 2005 (70 FR
49595-16). O the 81 comments received regarding crimnal background
checks, alnpbst all expressed strong support of the proposal regarding
crimnal background or sex offender checks. Accordingly, all officers,
enpl oyees, representatives, agents, and volunteers acting on the
sponsors' behal f nust not only be adequately trained and supervised
but, if they have direct personal contact wth exchange students, nust
al so pass a crimnal background check. This change is consistent with
requi renents that have been adopted nationw de for volunteers and

enpl oyees of organi zations serving youth popul ati ons. The Depart nent
concludes that a sufficient network of |ocal and state mechanisns is
now i n place to provide for the convenient and cost effective vetting
of these individuals.

As a related issue, the Departnment adopts a requirenment that al
adult nmenbers of a prospective host famly al so undergo a crimna
background check. The Departnent proposed that host fanmily nenbers be
vetted through a sex offender registry maintained by the state in which
the host fanmly resides. These registries have been established over
the last few years and are now available in 48 of the 50 states.

Al though the registries are easily accessed and require only the nane
and zip code of the individual being vetted, commenters pointed out
that this information would al so be contained in a crimnal background
report. Such a report would be nore conprehensive and woul d al so
provide i nformati on regardi ng violent acts or crines of noral
turpitude. The Departnent is persuaded by the logic of this position
and adopts a crimnal background report rather than sex offender
registry requirement. To further protect student participants, the
Department adopts a requirement that sponsors provide witten
information to each participant regarding the reporting of sexual abuse
or exploitation. The Departnent concludes that such information is well
advi sed given the youth of the participants and cross cultura
differences that may contribute to a reluctance to speak out regarding
such matters.

To provide greater clarity regarding programeligibility, the
Depart ment proposed anendrment of existing regulations set forth at
62.25(e) to require that student participants be bona fide students not
nore than 18 years and six nmonths of age as of the programstart date.
Nuner ous comrents questioned the utility of this change and poi nted out
that sonme countries have
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educati onal systens that make it inpractical for students to
participate in an exchange until they have conpleted their studies in
the hone country. To accommpdate this small popul ati on of potentia
participants the Departnment will deem as eligible those students who
are not nmore than 18 and a half years of age as of their programstart
date regardl ess of their having conpl eted secondary studies in their
honme country. This fact must be disclosed to the appropriate schoo
officials of the prospective school placenment who may accept or decline
their enrollnment.

As the oversight and nonitoring of students is central to
successful admnistration of these programnms, the Department proposed to
[imt the responsibility of area representatives. Currently this
limtation is based on a geographical radius of not nore than 150
mles. The Department proposed to anmend this requirenent by



substituting a two-hour driving tinme limtation. O the ei ghteen
comments received on this proposal, all were negative and suggested
that a geographical limtation be nmaintai ned. The Department agrees
with these coments and adopts a 120-m | e geographi cal radius based
upon the realities of both rural and urban student placenents.

Anal ysi s of Comments

The Department received a total of 208 comrents on the proposed
secondary school student regul ations set forth at 22 CFR 62.25. The
following is a breakdown of the related sections:

Section 62.25(d)(1) received 81 comments of which 67 were
favor abl e;

Section 62.25(d)(2) received 18 comments of which all were opposed
to the change and recomrended that the Departnent stay with a nil eage
di stance instead of a tinme frane.

Section 62.25(d)(4) received 4 conments of which all were
favor abl e.

Section 62.25(e)(1) & (2) received 143 conmments each of which al
wer e opposed to the change.

Section 62.25(f) (1) received 23 comments of which all but one were
opposed to the change.

Section 62.25(g) (1) received 13 comments of which 11 were
favorabl e.

Section 62.25(j) (1) received 8 coments of which all were
favorabl e.

Section 62.25(j)(7) received 52 comments of which 34 were
favor abl e.

Section 62.25(m (1) received 23 comrents of which 8 were favorable
and several other accepted with nodification.

In addition, 21 additional comrents were received regarding
m scel | aneous suggesti ons and coments.

Regul atory Anal ysis and Noti ces
Adm nistrative Procedure Act

The Department is publishing this rule as a final rule, after it
was published as a proposed rul e on August 12, 2005.

Regul atory Flexibility Act/Executive Order 13272: Small| Busi ness

These proposed changes to the regul ations are hereby certified as
not expected to have a significant economic inpact on a substantia
nunber of small entities under the criteria of the Regulatory
Flexibility Act, 5 U S.C. 601-612, and Executive Order 13272, section
3(b).

Unf unded Mandates Reform Act of 1995

This rule will not result in the expenditure by State, |ocal and
tribal governnents, in the aggregate, or by the private sector, of $100
mllion in any year and it will not significantly or uniquely affect

smal | governments. Therefore, no actions were deemed necessary under
the provisions of the Unfunded Mandat es Reform Act of 1995.



Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996

This rule is not a major rule as defined by 5 U S.C. 804 for the
pur poses of Congressional review of agency rul emaki ng under the Snal
Busi ness Regul atory Enforcenment Fairness Act of 1996 (5 U.S.C. 801-
808). This rule will not result in an annual effect on the econony of
$100 million or nore; a najor increase in costs or prices; or
significant adverse effects on conpetition, enployment, investnent,
productivity, innovation, or on the ability of United States-based
conmpanies to conmpete with foreign-based conpanies in donmestic and
export markets.

Executive Order 12866

The Departnment of State does not consider this rule to be a
““significant regulatory action'' under Executive Order 12866, section
3(f), Regulatory Planning and Review. In addition, the Departnment is
exenpt from Executive Order 12866 except to the extent that it is
promul gating regul ations in conjunction with a donestic agency that are
significant regulatory actions. The Departnent has neverthel ess
reviewed the regulation to ensure its consistency with the regulatory
phi | osophy and principles set forth in that Executive O der.

Executive Order 12988

The Departnent has reviewed this regulation in |light of sections
3(a) and 3(b)(2) of Executive Order 12988 to elimnate anbiguity,
mnimze litigation, establish clear |egal standards, and reduce
bur den.

Executive Orders 12372 and 13132

This regulation will not have substantial direct effects on the
States, on the rel ationship between the national government and the
States, or on the distribution of power and responsibilities anong the
various |evels of governnent. Therefore, in accordance with section 6
of Executive Order 13132, it is deternmined that this rule does not have
sufficient federalisminplications to require consultations or warrant
the preparation of a federalismsummary inpact statenment. The
regul ations inplenmenting Executive Order 12372 regarding
i ntergovernnmental consultation on Federal prograns and activities do
not apply to this regulation.

Paper wor k Reducti on Act
This rul e does not inpose any new reporting or recordkeeping
requi renments subject to the Paperwork Reduction Act, 44 U S.C. Chapter
35.
Li st of Subjects in 22 CFR Part 62
Cul tural exchange prograns.

0
Accordingly, 22 CFR part 62 is to be anmended as foll ows:



PART 62-- EXCHANCE VI SI TOR PROGRAM

0
1. The authority citation for part 62 continues to read as foll ows:

Authority: 8 U S.C. 1101(a)(15)(J), 1182, 1184, 1258; 22 U. S.C
1431- 1442, 2451-2460; Foreign Affairs Reformand Restructuring Act
of 1998, Pub. L. 105-277, 112 Stat. 2681 et seq.; Reorganization
Plan No. 2 of 1977, 3 CFR, 1977 Conp. p. 200; E.O 12048 of March
27, 1978; 3 CFR, 1978 Conp. p. 168.

0
2. Section 62.25 is revised to read as fol | ows:

Sec. 62.25 Secondary school students.

(a) Introduction. This section governs Departnment of State
desi gnat ed exchange visitor progranms under which foreign nationa
secondary school students are afforded the opportunity for up to one
year of study in a United States accredited public or private secondary
school, while living with an Anerican host famly or residing at an
accredited U.S. boardi ng school .

(b) Program sponsor eligibility. Eligibility for designation as a
secondary school student exchange visitor programsponsor is limted to
organi zati ons:
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(1) Wth tax-exenmpt status as conferred by the Internal Revenue
Service pursuant to section 501(c)(3) of the Internal Revenue Code; and

(2) Waich are United States citizens as such terns are defined in
Sec. 62.2.

(c) Programeligibility. Secondary school student exchange visitor
prograns designated by the Departnent of State mnust:

(1) Require all participants to be enrolled and participating in a
full course of study at an accredited educational institution;

(2) Allow entry of participants for not |ess than one academ c
semester (or quarter equival ency) nor nore than two academ c senmesters
(or quarter equival ency) duration; and

(3) Be conducted on a U. S. academni c cal endar year basis, except for
students from countri es whose academ c year is opposite that of the
United States. Exchange students may begin in the second senester of a
U S. academi c year if specifically permtted to do so, in witing, by
the school in which the exchange visitor is enrolled. Both the host
fam ly and school nust be notified prior to the exchange student's
arrival in the United States that the placenent is for either an
academ c senester or year, or cal endar year program

(d) Program adm ni stration. Sponsors nust ensure that all officers,
enpl oyees, representatives, agents, and volunteers acting on their
behal f:

(1) Are adequately trained and supervised and that any such person
in direct personal contact with exchange students has been vetted
through a crimnal background check ;

(2) Make no student placenment beyond 120 niles of the honme of a
| ocal organi zational representative authorized to act on the sponsor's
behal f in both routine and energency matters arising froman exchange



student's participation in the exchange visitor program

(3) Ensure that no organizational representative act as both host
fam |y and area supervisor for any exchange student participant;

(4) Maintain, at mnimm a nonthly schedul e of personal contact
with the student and host family, and ensure that the school has
contact information for the | ocal organizational representative and the
program sponsor's main office; and

(5) Adhere to all regulatory provisions set forth in this Part and
all additional terms and conditions governi ng program adm nistration
that the Departrment may fromtinme to time inpose.

(e) Student selection. In addition to satisfying the requirenents
of Sec. 62.10(a), sponsors nust ensure that all participants in a
desi gnat ed secondary school student exchange visitor program

(1) Are secondary school students in their home country who have
not conpleted nore than el even years of primary and secondary study,
excl usive of kindergarten; or are at |east 15 years of age but not nore
than 18 years and six nonths of age as of the programstart date;

(2) Denonstrate maturity, good character, and schol astic aptitude;
and

(3) Have not previously participated in an academ c year or
senmest er secondary school student exchange programin the United States
or attended school in the United States in either F-1 or J-1 visa
st at us.

(f) Student enrollment. (1) Sponsors nust secure prior witten
acceptance for the enroll nment of any exchange student participant in a
United States public or private secondary schoo

Such prior acceptance nust:

(i) Be secured fromthe school principal or other authorized schoo
admi ni strator of the school or school systemthat the exchange student
participant will attend; and

(ii) Include witten arrangenents concerning the paynment of tuition
or waiver thereof if applicable.

(2) Under no circunstance may a sponsor facilitate the entry into
the United States of an exchange student for whoma witten schoo
pl acenment has not been secured.

(3) Sponsors must maintain copies of all witten acceptances and
make such docunents avail able for Departnent of State inspection upon
request.

(4) Sponsors nust provide the school with a translated "~ "witten
Engl i sh | anguage summary'' of the exchange student's conpl ete acadenic
course work prior to commencenent of school, in addition to any
addi ti onal docunents the school may require. Sponsors nust informthe
prospective host school of any student who has conpl eted secondary
school in his/her home country.

(5) Sponsors may not facilitate the enroll ment of nore than five
exchange students in one school unless the school itself has requested,
in witing, the placenent of nore than five students.

(6) Upon issuance of Form DS-2019 to a prospective participant, the
sponsor accepts full responsibility for placing the student, except in
cases of voluntary student wi thdraw or visa denial

(g) Student orientation. In addition to the orientation
requirenents set forth at Sec. 62.10, all sponsors nust provide
exchange students, prior to their departure fromthe home country, wth
the follow ng information:

(1) A summary of all operating procedures, rules, and regul ations
governing student participation in the exchange visitor program al ong
with a detailed summary of travel arrangenents;



(2) Age and | anguage appropriate information on howto identify and
report sexual abuse or exploitation;

(3) Adetailed profile of the host famly in which the exchange
student is placed. The profile nust state whether the host famly is
ei ther a permanent placenent or a tenporary arrival famly;

(4) A detailed profile of the school and community in which the
exchange student is placed; and

(5) An identification card, which lists the exchange student's
nane, United States host famly placenent address and tel ephone nunber,
and a tel ephone nunber which affords imrediate contact with both the
program sponsor, the program sponsor's organi zati onal representative,
and Departnment of State in case of energency. Such cards may be
provi ded i n advance of hone country departure or imediately upon entry
into the United States.

(h) Student extra-curricular activities. Exchange students nay
participate in school sanctioned and sponsored extra-curricul ar
activities, including athletics, if such participation is:

(1) Authorized by the local school district in which the student is
enrol | ed; and

(2) Authorized by the State authority responsible for determnation
of athletic eligibility, if applicable.

(i) Student enploynment. Exchange students nmay not be enpl oyed on
either a full or part-tine basis but may accept sporadic or
intermttent enployment such as babysitting or yard work.

(j) Host family selection. Sponsors nust adequately screen and
sel ect all potential host famlies and at a mini num nust:

(1) Provide potential host famlies with a detailed summary of the
exchange visitor programand the paranmeters of their participation,
duties, and obligations;

(2) Uilize a standard application formthat nust be signed and
dated by all potential host fanily applicants which provides a detailed
summary and profile of the host famly, the physical hone environnent,
fam ly composition, and comunity environnment. Exchange students are
not permtted to reside with relatives.

(3) Conduct an in-person interviewwth all fanmly nenbers residing
in the home;

(4) Ensure that the host family is capable of providing a
confortabl e and nurturing hone environnent;
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(5) Ensure that the host famly has a good reputati on and character
by securing two personal references for each host famly fromthe
school or community, attesting to the host famly's good reputation and
character;

(6) Ensure that the host family has adequate financial resources to
undert ake hosting obligations;

(7) Verify that each menber of the host fam |y househol d ei ghteen
years of age and ol der has undergone a crim nal background check; and

(8) Maintain a record of all docunentation, including but not
limted to application forns, background checks, evaluations, and
interviews, for all selected host famlies for a period of three years.

(k) Host family orientation. In addition to the orientation
requirements set forth in Sec. 62.10, sponsors mnust:

(1) Informall host families of the philosophy, rules, and
regul ati ons governing the sponsor's exchange visitor program

(2) Provide all selected host famlies with a copy of Departnent of



St at e- pronul gat ed Exchange Visitor Programregul ations; and

(3) Advise all selected host famlies of strategies for cross-
cultural interaction and conduct workshops which will famliarize the
host family with cultural differences and practices.

(1) Host family placenment. (1) Sponsors must secure, prior to the
student's departure fromhis or her home country, a permanent or
arrival host fam |y placenent for each exchange student participant.
Sponsors may not:

(i) Facilitate the entry into the United States for an exchange
student for whom a host famly placenent has not been secured,;

(ii) Place nore than one exchange student with a host famly
wi thout the express prior witten consent of the Departnent of State.
Under no circunstance may nore than two exchange students may be placed
with one host famly.

(2) Sponsors must advi se both the exchange student and host fanmily,
inwiting, of the respective fam |y conpositions and backgrounds of
each, whether the host fam |y placenent is a pernanent or tenporary
pl acement, and facilitate and encourage the exchange of correspondence
between the two prior to the student's departure fromthe home country.

(3) In the event of unforeseen circunstances which necessitate a
change of host fanmily placenent, the sponsor nust docunent the
reason(s) necessitating such change and provi de the Departnment of State
with an annual statistical sunmary reflecting the nunber and reason(s)
for such change in host famly placenment in the program s annua
report.

(m Reporting requirenments. Along with the annual report required
by regul ations set forth at Sec. 62.15, sponsors nmust file with the
Department of State the follow ng information:

(1) Sponsors must imediately report to the Departnment any incident
or allegation involving the actual or alleged sexual exploitation or
abuse of an exchange student participant. Sponsors nust al so report
such allegations as required by |local or state statute or regul ation.
Failure to report such incidents to the Departnment and, as required by
state law or regulation, to |l ocal |aw enforcenent authorities shall be
grounds for the summary suspension and term nation of the sponsor's
Exchange Vi sitor Program designation.

(2) A summation of all situations which resulted in the placenent
of exchange student participants with nore than one host famly or
school pl acement; and

(3) Provide a report of all final acadenic year and senester
program partici pant placenents by August 31 for the upcom ng acadenmnic
year or January 15 for the Spring senmester and cal endar year. The
report must provide at a mninmum the exchange visitor student's ful
nane, Form DS-2019 nunber (SEVIS ID ), host famly placenent
(current U. S. address), and school (site of activity) address.

Dat ed: March 23, 2006.
Stanley S. Col vin,
Director, Bureau of Educational and Cultural Affairs, Departnent of
State.
[ FR Doc. 06-3208 Filed 4-3-06; 8:45 anj
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