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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, 11
Christine A Varney

In the Matter of

DOCKET NO. C- 3703

AAF- McQUAY, | NC.,

d/ b/ a AAF | nternational
a corporation.

DECI SI ON AND ORDER

N N N N N N N N

The Federal Trade Commi ssion having initiated an i nvestigation
of certain acts and practices of respondent, AAF-MQay, Inc., and
t he respondent having been furnished thereafter with a copy of a
draft of the conplaint which the O evel and Regi onal O fice proposed
to present to the Conmission for its consideration and which, if
i ssued by the Conm ssion, woul d charge respondent with viol ati on of
t he Federal Trade Conmi ssion Act; and

The respondent, its attorneys, and counsel for the Comm ssion
havi ng thereafter executed an agreenment containing a consent order,
an adm ssion by the respondent of all the jurisdictional facts set
forth in the aforesaid draft of conplaint, a statenent that the
signing of said agreenent is for settlenment purposes only and does
not constitute an adm ssion by respondent that the |aw has been
violated as alleged in such conplaint, and waivers and other
provi sions as required by the Comm ssion’s Rules; and

The Comm ssion having thereafter considered the matter and
havi ng determ ned that it had reason to believe that the respondent
has violated the said Act, and that conplaint should issue stating
its charges in that respect, and having thereupon accepted the
execut ed consent agreenent and pl aced such agreenent on the public
record for a period of sixty (60) days, now in further conformty
with the procedure prescribed in 8 2.34 of its Rules, the
Comm ssion hereby issues its Conplaint, mnakes the follow ng
jurisdictional finding and enters the foll ow ng O der:

1. AAF- MQuay, Inc., d/b/a AAF International, is a corporation
organi zed, existing, and doi ng busi ness under and by virtue of
the laws of the State of Delaware, with its office and
princi pal place of business at 215 Central Avenue, Louisville,
Kent ucky 40208.



2. The Conmi ssion has jurisdiction of the subject matter of this
proceedi ng and of the respondents, and proceeding is in the
public interest.

DEFI NI TI ONS

For the purposes of this order, the followng definitions
appl y:

1. The term™air cleaning product” or "product" nmeans any devi ce,
equi pnment or appliance designed or advertised to renove, treat
or reduce the level of any contamnant(s) in the air.

2. The term"contam nant(s)" refers to one or nore of
the follow ng: fungal (nold) spores, pollen, |int,
t obacco snoke, househol d dust, animal dander or any
ot her gaseous or particulate matter found in indoor
air.

ORDER
l.

IT IS ORDERED that respondent AAF-MQay, Inc., d/b/a AAF
International, a corporation, its successors and assigns, and its
officers, agents, representatives, and enployees, directly or
t hrough any corporation, subsidiary, division or other device, in
connection wth the manufacturing, | abel i ng, adverti sing,
pronotion, offering for sale, sale or distribution of any air
cl eaning product in or affecting commerce, as "conmerce" is defined
in the Federal Trade Conm ssion Act, do forthwith cease and desi st
from

A Maki ng any representation, in any manner, directly
or by inmplication, regarding the perfornmance,
health or other benefits, or efficacy of such
product, unless at the tinme of naking such
representation, respondent possesses and relies
upon conpetent and reliable evidence, which, when
appropri at e, must be conpetent and reliable
scientific evidence, that substantiates such
representati on.

B. Making any representation, directly or by
inplication, that any air cleaning product wll
perform under any set of conditions, including
househol d living conditions, unless at the tinme of
maki ng the representation(s) respondent possesses
and relies upon conpetent and reliable scientific
evi dence that substantiates such representation(s)
either by being related to those conditions or by
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having been extrapolated to those conditions by
general |y accepted procedures.

For purposes of this order, "conpetent and reliable scientific
evi dence" shall nean tests, analyses, research, studies, or other
evi dence based on the expertise of professionals in the rel evant
area, that have been conducted and eval uated in an objective manner
by persons qualified to do so, using procedures generally accepted
in the profession to yield accurate and reliable results.

| T 1S FURTHER ORDERED t hat respondent AAF-MQay, Inc., d/b/a
AAF I nternational, a corporation, its successors and assigns, and
its officers, agents, representatives and enpl oyees, directly or
t hrough any partnership, corporation, subsidiary, division or other
devi ce, in connection wth the nmanufacturing, | abel i ng,
advertising, pronotion, offering for sale, sale or distribution of
the Dirt Denon, the ElectroKl ean, or any other air filter for
insertion into household central heating and/or cooling systens, in
or affecting comerce, as "comerce" is defined in the Federa
Trade Comm ssion Act, do forthwth cease and desist from
m srepresenting, directly or by inplication that such filter is a
HEPA (Hi gh Efficiency Particulate Air) filter.

I T 1S FURTHER ORDERED that, for five (5) years after the |ast
date of dissenmi nation of any representati on covered by this order,
respondent, or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Conm ssion for
i nspection and copyi ng:

A Al materi al s t hat wer e relied upon in
di ssemi nating such representation; and

B. Al tests, reports, st udi es, surveys,
denonstrati ons, or other evidence in their
possessi on or control that contradict, qualify, or
call into question such representation, or the

basis relied wupon for such representation,
i ncludi ng conpl aints fromconsuners, and conplaints
or inquiries fromgovernmental organi zations.

I V.

| T 1S FURTHER ORDERED t hat respondent AAF-MQay, Inc., d/b/a
AAF International, its successors and assigns, shall:
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Wthin thirty (30) days after the date of service
of this order, provide a copy of this order to each
of respondent's current principals, officers,
directors, and managers, and to all personnel,
agent s, and representatives havi ng sal es,
advertising, or policy responsibility with respect
to the subject matter of this order; and
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B. For a period of ten (10) years from the date of
service of this order, provide a copy of this order
to each of respondent's principals, officers,
directors, and managers, and to all personnel,
agent s, and representatives havi ng sal es,
advertising, or policy responsibility with respect
to the subject matter of this order wthin
three (3) days after the person assunes his or her
position.

V.

IT IS FURTHER ORDERED that respondent shall notify the
Commi ssion at least thirty (30) days prior to any proposed change,
such as dissolution, assignment, or sale resulting in the enmergence
of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may
af fect conpliance obligations arising under this order.

VI .

| T 1S FURTHER ORDERED t hat respondent shall, within sixty (60)
days after service of this order, and at such other tines as the
Comm ssion may require, file with the Conmmssion a report, in
witing, setting forth in detail the manner and formin which it
has conplied with this order.

VII.

This order will termnate on January 6, 2017, or twenty years
from the nost recent date that the United States or the Federa
Trade Comm ssion files a conplaint (with or without an acconpanyi ng
consent decree) in federal court alleging any violation of the
order, whichever cones | ater; provided, however, that the filing of
such a conplaint will not affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty years;

B. This order's application to any respondent that is
not named as a defendant in such conplaint; and

C. This order if such conplaint is filed after the
order has term nated pursuant to this paragraph.

Provided further, that if such conplaint is dismssed or a federal
court rules that the respondent did not violate any provision of
the order, and the dismssal or ruling is either not appeal ed or
uphel d on appeal, then the order will term nate according to this
par agr aph as though the conpl aint was never filed, except that the
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order will not term nate between the date such conplaint is filed
and the later of the deadline for appealing such dism ssal or
ruling and the date such dism ssal or ruling is upheld on appeal.

By the Conmi ssion.

Donald S. dark
Secretary

SEAL

| SSUED: January 6, 1997
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