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ABA Model Code
Model Code of Judicial Conduct

CANON 5°°

A JUDGE OR JUDICIAL CANDIDATE SHALL REFRAIN FROM INAPPROPRIATE POLITICAL
ACTIVITY

A. All Judges and Candidates
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(3) A candidate* for a judicial office:
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(d) shall not:

(i) with respect to cases, controversies, or issues that are likely to come before the court,
make pledges, promises or commitments that are inconsistent with the impartial*
performance of the adjudicative duties of the office; or

{ii) knowingly* misrepresent the identity, qualifications, present position or other fact
concerning the candidate or an opponent;

Commentary:

Section 5A(3)(d) prohibits a candidate for judicial office from making statements that commit the
candidate regarding cases, controversies'or issues likely to come before the court. As a corollary,
a candidate should emphasize in any public statement the candidate’s duty to uphold the law
regardless of his or her personal views. See also Section 3B(9) and (10), the general rule on
pubiic comment by judges. Section 5A(3)(d) does not prohibit a candidate from making pledges
or promises respecting improvements in court administration. Nor does this Section prohibit an
incumbent judge from making private statements to other judges or court personnel in the
performance of judicial duties. This Section applies o any statement made in the process of
securing judicial office, such as statements to commissions charged with judicial
selection and tenure and legislative bodies confirming appointment. See also Rule 8.2 of
the ABA Model Rules of Professional Conduct.

LE XX

Introductory Note to Canon 5: There is wide variation in the methods of judicial selection used, both among jurisdictions and
within the jurisdictions themselves. In a given state, judges may be selected by one methad initially, retained by a different
method, and selected by still another method to fifl interim vacancies.

Accorf!ing to figures compifed in 1987 by the Nationa! Center for State Courts, 32 states and the District of Columbia use a merit
sele'chov} method (in which an executive such as a gavernor appoints a judge from a group of nominees selecied by a judiciat
nominating commission) to select judges in the state either initially or to fill an interim vacancy. Of those 33 jurisdictions, a merit
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selection method is used in 18 jurisdictions to choose judges of courts of last resort, in 13 jurisdictions to choose judges of
intermediate appellate courts, in 12 jurisdictions to choose judges of general jurisdiction courts and in 5 jurisdictions to choose
judges of limited jurisdiction courts.

Methods of judicial selection other than merit selection include nonpartisan election (10 states use it for initial selection at all court
levels, another 10 states use it for initial selection for at least one court level} and partisan election (8 states use it for initial
selection at alt court levels, ancther 7 states use it for initial selection for at least one level). In a smali minority of the states,
judicial selection methods include executive or legislative appointment (without nomination of a group of potential appointees by a
judicial nominating commission} and court selection. In addition, the federal judicial system utilizes an executive appointment
method. See State Court Organization 1987 (National Center for State Courts, 1988).

& Amended August 8, 1997, American Bar Association House of Delegates, San Francisco, California, per Report No. 112, and
August 10, 1999, American Bar Association House of Delegates, Atlanta, Georgia, per Report No. 123,





