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The CuHAIRMAN. Thank you very much. We appreciate your ap-
pearance.

Now, the next witness is Mr. Kenneth F. Collier. Is he here?

If you will hold up your hand and be sworn.

Will your testimony given in this hearing be the truth, the whole
truth, and nothing but the truth, so help you God?

Mr. CoLuigg. I do.

The CHAIRMAN. Mr. Collier, you have 8 minutes.

TESTIMONY OF KENNETH F. COLLIER, WASHINGTON, DC

Mr. CoLuier. I would like my statement submitted to the record
as written, and I would like to address you directly related to what
it is describing.

The issue of the integrity of the nominee has been questioned in
the statement which the committee has been given. And that state-
ment has been distilled from 4 hours of testimony which investiga-
tive reporters from the Dade County Home News in Florida sub-
mitted to the Federal Bureau of Investigation earlier this month,
within 6 weeks ago.

It is a serious claim that Judge Scalia actually created a counter-
feit concurrence—and a concurrence is a document which is used
in order to express a concurring view with a slightly different
twist. And in a very important case that is cited in this document
and in the Federal District Court and in a case in the Superior
Court of the District of Columbia, Judge Scalia is charged with
having utilized this concurrence to virtually fix a case for the Re-
publican National Committee.

Now, these are serious charges, and we are aware of the gravity
of such a charge. But the paper work has been submitted to your
staff, Senator Thurmond, Jack Mitchell in particular, and the FBI
report and the statements in full in a good 4-hour debriefing of this
matter so it wouldn’t be held in 3 minutes and some mud slung
and some charges made.

But instead there have been 6 weeks for these charges to be eval-
uated and, in addition, in order to test them on their merits, a law-
suit was instituted against Judge Scalia as soon as it was found out
that he was up for this nomination, in order to test in the Federal
Court of the District Columbia—it's right now in front of a judge
who has been assigned to it at random—I won’t mention his name,
it's not important at this point. And this lawsuit against Judge
Scalia directly challenges his integrity and the reasoning that was
used and the cronyism and the tampering of records that was im-
plicit in his deliberate concocting of a so-called concurrence, which
was nothing but a counterfeit which served to derail several cases
in the courts below, all of which cases involved personal close asso-
ciates and friends of Judge Scalia’s, and also certain other judges
who ruled in the courts below, utilizing that concurrence in a most
unfavorable manner in view of the posture of those cases, were also
ts't’:)c!;lmer colleagues of 13 years’ duration in one case with Judge

ia.

And s0 we can see why these lower court judges, particularly in
the Superior Court of the District of Columbia—I see my time is

up.
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The CuairMaN. Do you want 2 more minutes?

Mr. CoLLIER. I'd accept that, yes, sir. Philosophically, we will say
this—I'm an investigative reporter, I'm not perfect—no one is per-
fect—these hearings here are not to test anything but deliberate
questions as to whether or not this nominee in this time, in this
place, is going to be challenged as we did this afternoon in order to
come to these hearings—I was hoping that one question alone
would be asked, and I called up the attorney for Judge Scalia, who
is an Assistant U.S. Attorney in the Justice Department defending
him against the lawsuit, and I said to her would you kindly, prior
to the time when I have to testify, see if you can reach your client
and tell him that we are going to be stating that as of now, since 6
weeks has elapsed since the filing of the suit—it's had a chance to
mature—and this maturity, Senator Thurmond, has resulted in not
a denial on the merits of the suit, which attacked the integrity of
Judge Scalia to the utmost and put him as a codefendant with the
Republican National Committee, but the answer instead went to a
procedural thing, such as he has immunity to do whatever he did
do, and if he didn't file the concurrence and it was the only concur-
rence that was never filed in the history of the appeals court, so be

Thls kind of behavior should be noted at this time. We felt con-
strained to come to the committee, because we saw what happened
when Mr. Brosnahan failed to do so in years past, and now his
credibility, which I have no knowledge of, is being questioned-and
they are saying why didn't you come t¢ us when it first was done?
This is going to be in the record.

And if Judge Scalia had only replied to these charges by not
having his attorney state the absolute truth, which she is correct,
that there-is no requirement for a judicial officer to submit—may I
have 1 more minute, sir, and I will be very concise on what she
told me.

The Cuairman. Well, if you take 1 more minute.

Mr. Coruigr. Yes, I will, sir.

The CHAIRMAN. And that will give you twice as much as the
other witnesses.

Mr. CoLuier. Thank you, sir. The attorney for Judge Scalia told
me that he was going to plead—that she had discussed it with him,
and that he is going to plead procedural defenses to these specific
charges. All he needs to do is say did he know Henry E. Peterson
back in the days of 1972 through 1974, and did he know Craig C.
Donsanto, a material witness in one of the cases that was dismissed
and derailed because of the counterfeit concurrence. And why
didn't he take himself off the case. And all of those fundamental
questions which go to these things.

Now, in the face of these hearings we anticipate that his answers
will be forthcoming, and we look forward to those in court. And I'm
sure that this committee also does.

Thank you, sir.

[Prepared statement follows:]
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AEALEM NG ol R NSOl L Lo J
AUGEST o, 1986, SENATE JUBICIARY cOMMLETEE

: SENATORS OF THE UNITED STATES JUDICIARY COMMITPLE. T AM HERE AS
SPOKESMAN FOR MY COLLEAGUES ON THE Home Nows OF DAL COUNTY, FLORIDA,

To 1ELL YOU ABOUT, AND TO LODGE A FORMAL COMPLAINT AGALNS! TIIIS NOMINEE WHICH

OUR NEWSPAPER HAS BEEN INVESTIGATING FOR NEARLY A YEAR. WE STARTED THE
INVESTTIGATION TN RESPONSE AND REACTION TO WHAT CAN ONLY BE DEEMED JUDGE SCALIA'S

“RT.ARRE BEHAVEIOR" AS IT RELATES TO HIS DOCUMENTED INVOLVEMINY IN_SUB-ROSA ,
OUL_Tuk BENCH DEALINGS TO CORRUPTLY INFLUENCE THRE: MULYE*MILLION DOLLAR

CAVIL CASES PENDING IN THREE SEPARATE COURTS IN IHE DISIRICT OF COLUMBIA IN THE

XrAR 1335, ONE OF THOSE CASES INVOLVED THE Republican National Committee’5 PARTY
M FENIANTS,  wE REALIZE THAT SUCH CHARGES ARE EXYREMELY SEKIOUS, HOWEVER THE

DOCUMENTATION AND RECORD WE RELY ON TO SUPPOR[ THEM I3 BOIH COMPELLING AND
CONCLUSTIVE.

THE KEYS1ONE DOCUMENT EMBODYING THE WRO\GDO{NG IS5 A DOCUMENT
UNFCRTYNATELY ENTERED INTO THE COURT SYSTEM BY JUBGE SCALIA HIMSELF WHEN HE
ACIED WITHOUT JURISDICTION TO CAUSE TU COME INTC EXISTENCE A "CUUN'IERFE; r-
LONCURRANCE" WHICH CONTAINED SELF-SERVING PREJUDICIAL LANGUAGE EXONERAIING
FRIENDS AND COLLEAGUES WHO HAD BEEN PARTY-DEFENUANTS IN THE THREE CASES,
CAUSING LOWER COURT JUDGES TO TAKE JUDICIAL NOTE OF THE TAINTED DOCUMENT

| AND TO SIMMARILY DESMISS THUSE CASES, AT LEAST ONE OF WHICH WAS PUISED ON
THE EVE OF TRIAL. THE TAINTED MEMU WAS NEVER FILED OR DOCKEPED AND HAD NO

ORCE OF LAW, THE "COUNTERFEIT CONCURRANCE" WAS USED IN [HE FOLLOWING MANNER:

' A FORMER PRESIDENT OF THE DISTRICT OF COLUMBIA BAR ASSOCTATION, AN

i INDEPENVEN1ILY -HIKED UDEFENSE COUNSEL FOR THE REPUBLICAN NATIONAL COMMITTEE,

SELZED UPON THE COUNTERFEIT CONCURRANCE AND PROMPTLY INTRODUCED THE MEMO

INTO ILLEGALLY-FILED PLEADINGS IN D.C. SUPERIOR COURT, {VIULAIING LOCAL RULE

12-1/n,) THE DOCUMENT's EXISTENCE FORMED THE RATLONALE WHICH EASILY PERSUALED
SUPERIUR COURS JUUGE HENRY F. GREENE TO WRONGEULLY CONVENE AN UNDOCUMENTED,
UNCALENDARED, COUNTERFEIT “HEARING" EAS1 JaNUARY, HELD IN A NEVER-OFFICIALLY-
UTLLEZED "MOUT COURTRQUM' ~LOCATED OUTSIDE THE MaIN COURTHOUSE WHERE THE
"S1ING™ WAS CUMPLETED AND THE FORMERLY-RUBUST BREALH-OF-LONIRALT LAWSUIT
WAS DISMISSED OUT-UF-HAND,

THE RESULTS OF THE HOME NEWS INVESTIGATLON INTU THAT INCIDENT
HAVE GIVEN ©S KEASON 10 BELIEVE THAL JULGE SCALIA KNOWINGLY VIOLATED EVERY
PRECEPT Of THE CANON GF JUDICTAL ETHICS IN HIS SECRET CAMPAIGN TO FIX THE
RNC CASE AND OtHERS RELALED 10 IT IN U.S. DISTRICT COURT, IN ORDEk TO PROTECL

ANUD TO CURKY FAVOR WIIH INFLUEN{IAL FRLENDS At{HE RNC AND LONG-TERM ASSUCIATEs
IN LHE UNTIED STA1ES DEPARTMENT OF JUSIICE, PARTY-DEFENDANTS IN THOSE SULTS

(RELATING 10 THE REPUBLICAN NATIQNAL COMMITTEE'> 1931-34 "BALLOT-SECURITY™
PR T A W AEN- OEEFR FORK _ADMISSIBLE YUTE-ERAUD FY (DENCH ™ WD THEREBY TO GATN

To: . IS TSN BT T
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The CHAIRMAN. Thank you very much. I believe you are the last
witness, and this winds up the hearing. We will excuse you now.
Thank you.

Mr. CoLLier. Thank you.

The CHAIRMAN. We will keep the record open until 4 o'clock
Friday afternoon in case any other statements are to come in by
Senators or statements that are supposed to be admitted.

We want to thank all the witnesses for their appearance, we ap-
preciate their being here, and the committee will take the matter
under consideration.

There is a vote scheduled on this nomination on August 14, for
Justice Rehnquist, and also Judge Scalia. And at that time the
committee will vote, and then the matter will go over until it is
acted on by the Senate,

We appreciate the presence of those who are here, and now stand
adjourned.

[The committee adjourned at 5:25 p.m.]

Le[Res:}Jonses of Judge Scalia to written questions from Senator
vin:






