Equal Employment Opportunity Comm.

§1626.17 Notice of dismissal or termi-
nation.

(a) Issuance of Notice of Dismissal or
Termination. (1) Where a charge filed
with the Commission under the ADEA
is dismissed or the Commission’s pro-
ceedings are otherwise terminated, the
Commission will issue a Notice of Dis-
missal or Termination on the charge as
described in paragraph (c) of this sec-
tion to the person(s) claiming to be ag-
grieved. In the case of a charge con-
cerning more than one aggrieved per-
son, the Commission will only issue a
Notice of Dismissal or Termination
when the charge is dismissed or pro-
ceedings are otherwise terminated as
to all aggrieved persons.

(2) Where the charge has been filed
under the ADEA and Title VII or the
Americans with Disabilities Act (ADA),
the Commission will issue a Notice of
Dismissal or Termination under the
ADEA at the same time it issues the
Notice of Right to Sue under Title VII
or the ADA.

(3) The issuance of a Notice of Dis-
missal or Termination does not pre-
clude the Commission from offering
such assistance to a person receiving
the notice as the Commission deems
necessary or appropriate. The issuance
does not preclude or interfere with the
Commission’s continuing right to in-
vestigate and litigate the same matter
or any ADEA matter under its enforce-
ment authority.

(b) Delegation of Authority To Issue
Notices of Dismissal or Termination. The
Commission hereby delegates author-
ity to issue Notices of Dismissal or
Termination, in accordance with this
section, to: Directors of District, Field,
Area and Local offices; the Director of
the Office of Field Programs; the Di-
rector of Field Management Programs,
Office of Field Programs; the General
Counsel; or their designees.

(c) Contents of the Notice of Dismissal
or Termination. The Notice of Dismissal
or Termination shall include:

(1) A copy of the charge;

(2) Notification that the charge has
been dismissed or the Commission’s
proceedings have otherwise been termi-
nated; and

(3) Notification that the aggrieved
person’s right to file a civil action
against the respondent on the subject
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charge under the ADEA will expire 90
days after receipt of such notice.

[68 FR 70152, Dec. 17, 2003, as amended at 71
FR 26831, May 9, 2006]

§1626.18 Filing of private lawsuit.

(a) An aggrieved person may file a
civil action against the respondent
named in the charge in either Federal
or State court under section 7 of the
ADEA.

(b) An aggrieved person whose claims
are the subject of a timely pending
charge may file a civil action at any
time after 60 days have elapsed from
the filing of the charge with the Com-
mission (or as provided in §1626.12)
without waiting for a Notice of Dis-
missal or Termination to be issued.

(c) The right of an aggrieved person
to file suit expires 90 days after receipt
of the Notice of Dismissal or Termi-
nation or upon commencement of an
action by the Commission to enforce
the right of such person.

(d) If the Commission becomes aware
that the aggrieved person whose claim
is the subject of a pending ADEA
charge has filed an ADEA lawsuit
against the respondent named in the
charge, it shall terminate further proc-
essing of the charge or portion of the
charge affecting that person unless the
District Director; Field Director; Area
Director; Local Director; Director of
the Office of Field Programs; the Gen-
eral Counsel; the Director of Field
Management Programs; or their des-
ignees determine at that time or at a
later time that it would effectuate the
purpose of the ADEA to further process
the charge.

[68 FR 70152, Dec. 17, 2003, as amended at 71
FR 26831, May 9, 2006]

§1626.19 Filing of Commission lawsuit.

The right of the Commission to file a
civil action under the ADEA is not de-
pendent on the filing of a charge and is
not affected by the issuance of a Notice
of Dismissal or Termination to any ag-
grieved person.

[68 FR 70152, Dec. 17, 2003]
§1626.20 Procedure for requesting an
opinion letter.

(a) A request for an opinion letter
should be submitted in writing to the
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