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EXECUTIVE SUMMARY

The purpose of the proposed amendments are to harenthie Best Available Control
Technology (BACT) requirements for both attainmamd non-attainment pollutants in
New Source Review (NSR) and Prevention of Signifidaeterioration (PSD), programs
governed by Regulation Xl and Regulation XVlIspectively. The amendments also
clarify that permits may be issued in accordandtd ®Regulation Xlll, provided the
facility complies with all applicable District rideand regulations or the facility is on an
approved schedule for compliance with all Distrides and regulations.

BACKGROUND

BACT is the cornerstone of the District's permigfiprocess. In adopting Regulation
XVII (PSD) in 1988, the Board affirmed its commitniéo BACT by requiring that all
sources with a net increase in emissions apply BA@3n for attainment pollutants. This
policy was reaffirmed in both the 1989 and 1999 rmaneents to Regulation XVII. At the
time of adoption, the BACT definition and calcutatiprocedure in Regulation XVII was
synonymous with the BACT definition in RegulatiotiX In adopting Regulation XVII,
the Board determined that it would be effectiveyarpon delegation from U.S. EPA.
The U.S. EPA revoked delegation on March 3, 2068y ¢he District indicated it could
not implement the revised calculation methods i8.UEEPA’s 2003 “NSR Reform”. The
District received partial delegation of PSD on Ifty 2007. The partial delegation
applies to completely new facilities and modifiegifities that do not use the NSR
Reform calculation. (Sources requesting averagmgisions or different calculation
methods are still required to seek PSD permits ftb& EPA Region IX).

The requirements for BACT were amended in Rule 1B8@3ecember 1995. One change
was to bifurcate BACT into major source and mirmurse BACT. In addition, the
definition of BACT was amended to establish BACT dacategory or class of source,
rather than on a permit-by-permit basis, for mismurces. A separate amendment in
June 1990 changed the calculation procedure tordiete whether or not BACT is
required for permit modifications (BACT is requirtat a net emissions increase). The
calculation procedure is now based on potentiahtd basis both before and after the
modifications. Previously, the calculation procexlwas based on past actual emissions
compared to future potential emissions. None efamendments made to BACT in
Regulation XIIl were made to Regulation XVII andiaconnect between the two
definitions developed.

The District was recently designated as “attainfhamtcarbon monoxide (CO) effective
June 11, 2007. With this designation, all soumi#s a net emission increase in CO are
subject to the BACT requirements of Regulation XVAIl sources, including minor
sources, are now subject to PSD analysis for CQla8ACT requirements of
Regulation XVII.
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Carbon monoxide is a pollutant that is dangeroysutdic health. CO also plays a role in
the formation of tropospheric ozone. All major dmmtion sources that have been
permitted in the last decade have included contimisCO that has been effective in
minimizing the emissions of CO. The BACT standemdCO has been a major force in
controlling and reducing CO emissions.

As the South Coast Basin has been declared attatrforeCO, Regulation XIIl no longer
applies, since pursuant to Rule 1301(b)(1) — Ablility, Regulation XllI applies only to
non-attainment air contaminants, ozone depletimgpounds, and ammonia. Currently,
Rule 1302(z) defines non-attainment air contamiaanne which has been declared non-
attainment either by the California Air Resourcemigl (CARB) for the state standard or
by U.S. EPA for the federal standard, and inclystesursors that are specifically listed
in current Rule 1302(af) and do not include CQOaff3telieves that there is a need to
continue to require CO sources to utilize BACT fbtat assist in maintaining the federal
and state CO standards and to limit any impact &0have on the formation of
tropospheric ozone. However, staff does not recenthoffsets for attainment air
pollutants. There is existing precedent for reéqgiBACT, but not offsets, under
Regulation XIII for certain pollutants that are main-attainment pollutants (such as
ammonia and ozone depleting compounds).

Initially, BACT requirements in Regulation XVII weiin alignment with BACT
requirements in Regulation XIll. As Regulation MNas amended, Regulation XVII was
not, and that created a differentiation betweernrdlg@irements for major and minor
sources. Currently, the BACT definition under Ragan Xlll is more stringent than the
BACT requirements under Regulation XVII, even thiotigere is a difference in the
calculation methodology. Evaluating BACT on a seucategory basis as required under
Regulation XIIl is more stringent than a case-bgechasis as required under Regulation
XVII. A case-by-case evaluation considers sitecgfmeconcerns and costs that would
not be considered on a source category basis.cdlbelation procedure to determine if
BACT is triggered may be more stringent under Raiguh XVII than Regulation XIlI
because it calculates the emissions increase loaiseadmparison between past actual
emissions to future potential emissions. Dissteff has not previously implemented the
BACT requirement provisions of Rule 1701(b) (1) feinor sources for any of the
pollutants that the District is in attainment, whiacludes SO2, NO2, and most recently
CO (S0O2 and NO2 are treated as non-attainmenbataminants as they are considered
precursors to PM10 and NO2 is also a precursordo®). District staff did not intend to
require a more stringent BACT requirement for daiament pollutant compared to a
non-attainment pollutant for minor sources. Tharefalthough the rule language in
Regulations XllII and XVII is not exactly the sansgaff's interpretation is that the BACT
requirement of Rule 1701(b) (1) for an attainmeagitytant at a minor source should be
the same as, and no more stringent than, the BAGOirement for that pollutant if it
were a non-attainment pollutant or a precursornoraattainment pollutant at a minor
source.
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PROPOSED AMENDMENTS

The purpose of the amendments to Rule 1301 — GeRera 1302 — Definitions; Rule
1303 — Requirements; Rule 1701 — General; Rule £/M&finitions; and Rule 1703 —
PSD Analysis; is to harmonize the BACT requireméatsattainment and non-attainment
pollutants. The BACT requirement in Regulation XWicorporates federal requirements
rather than the BACT requirement in Regulation X¥Hich differentiates between major
and minor sources. There is no such differentiatioRegulation XVII. Although
Regulation XVII addresses the permitting of extrgni@rge sources of attainment
pollutants, it was not designed to address themagirity of the sources that the District
permits.

District permitting staff will continue to requi®O BACT for major sources under
Regulation XVII, either through limited delegatiorgotiated with U.S. EPA or through
U.S. EPA’s PSD Regulations, if required. Staffiédeting the BACT requirements for
attainment pollutants at minor sources from Rul@11) (1) and adding it under Rule
1303 since the definition of BACT under Regulativill for a major source is the same
as the definition of BACT for a major source unBegulation XIIl. The only difference
will be between the definition of BACT for a magource and BACT for a minor source
in Regulation XlIl and our BACT guidelines documevtiere the AQMD is required to
consider cost in determining BACT, for minor soww.ce

Staff is proposing to amend the rules so that czimen-attainment contaminants that in
the future become attainment contaminants aresailsy@ct to BACT, but not offsets.
The direct and most appropriate way to accomphghis to add the words “any
attainment air contaminant” to Rule 1303 — Requeésts, Section (a)(1) which requires
the application of BACT to new or relocated souraed modifications. This makes it
necessary to add a definition of “attainment aimtaminant” to Rule 1302 — Definitions.
Staff is proposing to add “or state ambient airlitggpiatandard” after the words “national
ambient air quality standard” in Rule 1302 — Ddions. Rule 1301 — General, is being
amended to clarify that the scope of NSR includa@€B for a net emission increase of
an attainment air contaminant.

By adding “any attainment air contaminant” to RL893(a) (1), the requirement of
BACT for all contaminants (attainment, non-attaimtp@zone depleting compound —
ODC, and ammonia) is automatically reflected inéRLB03(a) (2) and (a) (3). BACT for
all regulated air contaminants will be one unifatefinition for major sources; one
uniform definition for minor sources; and updatedsistently within the BACT
guidelines. For example, BACT for net emissionréase of either an attainment air
containment, non-attainment air contaminant, ammami ODC at a minor source will be
updated considering economic and technical fedsibil

In addition, staff is proposing amendments to Ragoh XVII. Currently, Rule 1703 —
PSD Analysis, Section (a) (2) provides that a petonconstruct must be denied unless
“each permit unit is constructed using BACT for leadteria air contaminant for which
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there is a net emission increase”. Currently, phosvision would apply to minor sources
of attainment pollutants. Staff does not belidweBoard intends that attainment
pollutants at minor sources be treated more stnithigéghan non-attainment pollutants.
Thus, staff recommends deleting Rule 1703(a) (2).

The proposed amendments will cause all pollutaatgrdless of attainment status, to
comply with BACT. These amendments merely trangfe BACT requirements for
minor sources from Regulation XVII, which is a fealedelegated PSD regulation, to
Regulation XIII, the NSR regulation. The proposasendments will also provide a
safety mechanism to ensure BACT is required fon@flemission increases in case U.S.
EPA withdraws its delegation of PSD authority te District.

Additionally, the proposed amendments would claitiigt compliance with Regulation
XIII does not preclude a facility from complyingtwiall other District rules and
regulations. Staff is proposing language expl@past practice that permits may be
issued in accordance with Regulation XIII provided facility is in compliance with or
on an approved schedule of compliance. The prapasge language in Rule 1303(b)(4)
strengthens the regulation and clarifies that Stefy issue permits in accordance with
Regulation XIII at a facility pending full compliae at the facility, if the modification or
construction is consistent with a facility complyiwith all District rules and regulations,
including Regulation V — Procedure Before the HgaBoard, and Regulation VIII —
Orders for Abatement, which provide a means ofinlitg an approved schedule of
compliance.

The following are the amendments proposed:
% Rule 1301 — General: Add attainment air contantsmsection (a) and (b) (1).

* Rule 1302 — Definitions: It is proposed to add dleéinition of “Attainment Air
Contaminant” to the rule.

% Rule 1303 — Requirements: The addition of “angiathent air contaminant” in
Section (a) (1) is meant to clarify that BACT regmnents apply to both
attainment and non-attainment contaminants.

* Rule 1303 — Requirements: Paragraph (b)(4) has teg¢aced with language for
additional requirements in order to ensure thaicdify that is in compliance with
all District rules and regulations or is on an awed schedule for compliance with
all applicable District rules and regulations. Tupose of this language is as
explained above.

* Rule 1701 — General: With the proposed amendnogRtuite 1303, staff believes
that sub-section (b) (1) is no longer relevant prapposes deletion of Rule 1701(b)

(1).
* Rule 1702 — Definitions: Definition of BACT in San (e) (1) is proposed to be
modified to reflect the proposed amendments.
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* Rule 1703 — PSD Analysis: Section (a) (2) is psmabto be deleted to reflect the
proposed amendments.

EMISSION INVENTORY AND EMISSION IMPACTS

The proposed amendments are not expected to resuttignificant change in the
emission inventory of attainment air contaminamid are designed to minimize the
increase in emissions from new and existing sownegergoing modifications to the
extent controls are technologically feasible.

COST, COST EFFECTIVENESS AND INCREMENTAL COST
EFFECTIVENESS

The proposal could result in a control cost diffexe for specific permit units if there is a
difference in control technology requirements be&mesasonably available control
technology and BACT for carbon monoxide. Suchaneses are expected to be an
exception rather than the rule. Since this amemtlimenot an AQMP control measure,
the analysis for cost-effectiveness and incremexusi-effectiveness pursuant to
California Health & Safety Code Section 40920.6a¢ applicable.

CEQA ANALYSIS

Pursuant to State California Environmental Quality (CEQA) Guidelines, the AQMD
is the Lead Agency and will prepare the appropi@E€A document to address the
potential environmental impacts from implementihg proposed amendments. The
document will be circulated to the public for reviand comment and will be available
online, at the SCAQMD'’s Public Information Center by contacting the SCAQMD
staff via phone, fax or e-mail. Comments on th&€XBElocument will be responded to
and included in the final CEQA document.

SOCIOECONOMIC ANALYSIS
The socioeconomic impacts of the proposed amendnagatcurrently being assessed and
will be made available 30 days prior to the pubkaring.

AQMP AND LEGAL MANDATES

The California Health and Safety Code require tH@MD to adopt an Air Quality
Management Plan (AQMP) to meet state and federhlearair quality standards in the
South Coast Air Basin. In addition, the Califoridaalth and Safety Code require that
the AQMD adopt rules and regulations that carrytbatobjectives of the AQMP. While
Proposed Amended Rule 1301 — General; Proposed dedeRule 1302 — Definitions;
Proposed Amended Rule 1303 — Requirements; Progasedded Rule 1701 — General;
Proposed Amended Rule 1702 — Definitions; and Fegpddmended Rule 1703 — PSD
Analysis; are not control measures included in &@MP, their requirements are
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consistent with the AQMP objectives. Since thiggmsal is not an AQMP control
measure and does not result in emission reductimss effectiveness is not applicable.

COMPARATIVE ANALYSIS

This proposal does not impose a new emission lonitstandard, make an existing
emission limit or standard more stringent, or in@ogw or more stringent monitoring,
reporting or recordkeeping requirements, and tleeefis not subject to the comparative
analysis provisions of California Health & Safetpd@ Section 40727.2. Nevertheless,
the PSD BACT requirement in Regulation XVII is egalent to BACT requirement in
federal PSD regulations and the BACT requirementriajor sources in Regulation XIl|
is at least as stringent as LAER in federal NSRilegpns. The BACT requirement for
minor sources in Regulation XIlII is more stringéiméan federal NSR regulations, since
BACT does not apply to minor sources in federal NSR

RESOURCE IMPACTS

Proposed amendments to Rule 1301 — General; ROR-1®efinitions; Rule 1303 —
Requirements; Rule 1701 — General; Rule 1702 —idigiins; and Rule 1703 — PSD
Analysis; can be implemented within the currentfistg levels. No increases are
anticipated with the proposed amendments.

FINDINGS

Before adopting, amending or repealing a rule AQRMD Governing Board shall make
findings of necessity, authority, clarity, consigtg, non-duplication, and reference, as
defined in Health and Safety Code Section 40727 draft findings are as follows:

Necessity— The AQMD Governing Board has determined thatadnexists to replace

Rule 1301 — General; Rule 1302 — Definitions; RUB®3 — Requirements; Rule 1701 —
General; Rule 1702 — Definitions; and Rule 1703SPRAnalysis, in order to harmonize

the BACT requirements of attainment and non-attaminpollutants for both NSR and

PSD, and clarify the facility-wide compliance remuments for issuance of permits in
accordance with NSR.

Authority — The AQMD Governing Board obtains its authority ddopt, amend, or
repeal rules and regulations from Sections 4000004, 40440, 42300 (permit system),
and 40702 of the California Health and Safety Code.

Clarity — The AQMD Governing Board has determined thaeRLB01 — General; Rule

1302 — Definitions; Rule 1303 — Requirements; RL®1 — General;, Rule 1702 —
Definitions; and Rule 1703 — PSD Analysis, as peggbto be amended, are written or
displayed so that its meaning can be easily unalsidby the persons directly affected.
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Consistency— The AQMD Governing Board has determined thateRLBO1 — General,
Rule 1302 — Definitions; Rule 1303 — RequiremeRiste 1701 — General; Rule 1702 —
Definitions; and Rule 1703 — PSD Analysis, as psgubto be amended, are in harmony
with, and not in conflict with or contradictory texisting statutes, court decisions, or
state or federal regulations.

Non-Duplication — The AQMD Governing Board has determined thateR1B01 —
General; Rule 1302 — Definitions; Rule 1303 — Reguents; Rule 1701 — General; Rule
1702 — Definitions; and Rule 1703 — PSD Analysigasgposed to be amended, do not
Impose the same requirements as any existing atdezleral regulation and is necessary
and proper to execute the power and duties grdatechd imposed upon, the District.

Reference — The AQMD Governing Board, in amending the ruteferences the
following statutes which the AQMD hereby implementgerprets, or makes specific:
Health and Safety Code Sections 42300, 40920.5, GAA 88 110 (minor source
NSR),171, 172 and 182.

CONCLUSIONS AND RECOMMENDATION

Staff recommends amendments, as proposed to ROle-1&eneral; Rule 1302 —
Definitions; Rule 1303 — Requirements; Rule 17@eneral; Rule 1702 — Definitions;
and Rule 1703 — PSD Analysis for the reasons stattds staff report.



