(Amended June 5, 200§Adopted December 5, 2008)

OPTION B — VOLUNTARY ALTERNATIVE BASELINE FOR EXIST ING

CYCLICAL SOURCES

PROPOSED AMENDED RULE 317. CLEAN AIR ACT NON-ATTAINMENT

(@)

(b)

(€)

FEES

Purpose

The purpose of this rule is to satisfy mandataguirements as specified in
Sections 182(d), 182(e), 182(f) and 185 of the 188@ndments to the federal
Clean Air Act (CAA).

Applicability

This rule applies to major stationary sources @fC/or NOx as defined in this
rule. As required by Section 182(f) of the CAA,jorastationary sources of NOx
are also subject to this rule in addition to matationary sources of VOC. The
fees required pursuant to this rule shall be intadto any permit fees and any
other fees required under other District Rules Redjulations. This rule shall
become effective when the Administrator of the BditStates Environmental
Protection Agency (U.S. EPA) or the Executive Qfficmakes a finding that a
Basin is not in attainment with the federal one+hstandard for ozonand the
deadline for compliance as specified in the 199@radments to the Clean Air Act
has passed.This rule shall cease to be effective when thenidistrator of the
U.S. EPA designates a Basin to be in attainmetiteofederal one-hour standard
for ozone.

Definitions

B8}(1) ATTAINMENT YEAR is the calendar year that the Bassnmandated to
reach attainment of the federal one-hour ozonedatanpursuant to the
CAA. Under the Severe 17 area designation, théenatent year is 2007.
Under the Extreme area designation, the attaingesrtis 2010.

(2) BASELINE EMISSIONS for a major stationary sources aalculated for
each air contaminant, VOC and NOx (including majtationary source
fugitive and unpermitted emissions) separatefing source information
as reported to or amended by the District, throtlggh District’'s Annual
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Emissions Report (AER) programFor existing major stationary sousce

prior to the attainment year, the baseline emissgirall be the amount of
the actual emissions, including fugitives and unpged, during the
attainment year (permitted emissions not to exgezcitted allowables).

For sources that become subject to this rule dwmafter the attainment

year:

(i)

(ii)

(iii)

For a non-RECLAIM major stationary source theséline
emissions shall be the amount of emissions alloweter
the applicable implementation plan (annual emission
including fugitives and emissions from unpermitted
equipment).

For an existing RECLAIM source that subseqlent
gualifies as a major stationary source for the pses of
this rule the baseline emissions shall be the highehe
RTC holdings at the beginning of the year availdbteuse
during the same calendar year or actual emissionsgl
the calendar year the source becomes a major reafio
source that do not exceed the RTC holdings at igeoé
the reconciliation period.

For a new RECLAIM source that qualifies asnaajor
stationary source for the purposes of this rulelthgeline
emissions shall be the higher of RTC credits puwsetaat
the beginning of the attainment year or the initialendar
year of operation, as applicable, or actual emmssaturing
the calendar year, not to exceed RTC holdingseaetid of
the reconciliation period.

If a major stationary source is operational foreaiqgd of less then
one calendar year in the attainment year or inygalr of operation,
as applicable, the emissions form the operatioealbgd shall be
extrapolated over one full calendar yea©nce established, the
baseline is fixed and cannot be changed.

3) BASIN meansfor the purposes of this rulthe Riverside county portion
of the Salton Sea Air Basin (SSAB) the South Coast Air Basin
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OPTION B — VOLUNTARY ALTERNATIVE BASELINE FOR EXISI TNG

(4)

CYCLICAL SOURCES

(SOCAB) The boundaries of each air basin shall be ametkfby
California Code of Regulations, Section 60104,€TitV, in which a major
stationary source is located.

CYCLICAL major stationary source is a major staionsource where the

annual VOC (or NOx) emissions in the attainmentr yo&viates [varies]
significantly from the adjusted annual VOC (or N@xhissionsadjusted
for adopted local, state and federal rules or w#gs that would have
restricted the sources ability to both operatemit @ particular pollutant
that existed during the five (5) consecutive yaarsediately preceding
the attainment year for which the demonstration oyclical

operations/emissions is being made, such thagutmme of the standard
Students “t-Test” results in a rejection of thelnuwpothesis that the
difference between the baseline year VOC (or NQOnrjssions and the
average of the five (5) consecutive years immelyiapgeceding the
attainment year VOC (or NOx) emissions values igaédo zero (0),
within a 95% level of confidence. A major stationaource that has

cyclical annual emissions of either VOC, or NOx, lmwth is, for the
purposes of this rule, defined as a cyclical maj@tionary source. In
order to be classified as cyclical, a source muestabproved by the
Executive Officer pursuant to the protocol in swision (f).

4)(5) FEE ASSESSMENT YEAR means the year for which CAésfare being

calculated and assessed under the provisionssoftha.

5)(6) MAJOR STATIONARY SOURCE shall, for the purposedius rule:

(A)  For a non-RECLAIM source have the same meaag@ Sections
181(b)(4)(B) and 182(d) of the CAA, if applicable;r a Major
Polluting Facility as defined in Rule 1302(s) — iDéfon of Terms.

(B) For a RECLAIM source have the same meaningnagsaragraph
(b)(2) of Rule 3001 - Applicability where the potahto emit for a
RECLAIM facility is the higher of:

0] the starting allocation plus nontradeable credits;
(i) RECLAIM Trading Credits (RTCs) held in the allocati
account after trading.

RTC'’s held in the certificate account are not péthe allocation.

317 -3



Rule 317 (Cont.) (Adopted-Decemberb,2008fAmended June 5, 2009)

OPTION B — VOLUNTARY ALTERNATIVE BASELINE FOR EXISI TNG
CYCLICAL SOURCES

6)(7) NITROGEN OXIDES (NOx) means any compound that isoaide of
nitrogen.

£A(8) RECLAIM is the Regional Clean Air Incentives Markestablished by
Regulation XX — Regional Clean Air Incentives Mark@ECLAIM)
which for the purposes of this rule is comprised of
(A) Existing RECLAIM sources with a District issueégacility
identification number prior to the attainment date;
(B) New RECLAIM sources with a District issued fayi
identification number issued during or after thmiatment year; or
(C)  An existing source with a District issued fagilidentification
number prior to the attainment date that subsefyubstomes a
RECLAIM source shall be treated as an existing REBLsource
for the purposes of determining baseline emissiéms the
attainment year or the initial year of operatiorapplicable.
8)(9) VOLATILE ORGANIC COMPOUND (VOC) is as defined in Ru102 —
Definitions.
(d) Requirements
(1) An Annual VOC Clear—Ai—AeCAA Non-Attainment Fee shall be
assessed for a major stationary source of VOC anfinmual NOx CAA
Non-Attainment Fee shall be assessed for, a magbiosary source of
NOXx (a source may be a major stationary source foeeikt©x or VOC or
both and subject to the applicable f@ayable to the District for excess
emissions of these air contaminants in accordaritteSection 185 (b) of
the CAA as follows:

Annual VOC CAA Non-Attainment Fee = $5,000 x CPIFA-(0.8xB)], and
Annual NOx CAA Non-Attainment Fee = $5,000 x CPIFR— (0.8 X E ) ]

Where:

A= The total amount of VOC emissions actually éeditduring the
applicable fee assessment year, in tons per yeAris less than or
equal to 80% of B; then there shall be no annuaC\@AA non-
attainment fee assessed for the subject year.
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(e)

(2)

CYCLICAL SOURCES

B= The VOC baseline emissions as defined in thls m tons per
year.

D = The total amount of NOx emissions actually ésditduring the
applicable fee assessment year, in tons per yeBris less than or
equal to 80% of E; then there shall be no annuak IKBA non-
attainment fee assessed for the subject year.

E = The NOx baseline emissions as defined inrthiésin tons per year.

CPIF =The annual Consumer Price Index (CPI) anijast factor which is
equivalent to the cumulative increase in the CBirb@ng with the
1989 change in the index up to and including thenge in year
prior to the year for which the fees are due. &y calendar year
the CPlI is the average of the CPI for all-urbansconmers published
by the Department of Labor, as of the close ofltkenonth period
ending on August 31 of each calendar year or thision of the
CPI which is most consistent with the CPI for cdenyear 1989
in accordance with Sections 502(b)(3)(B)(v) and (b3®) of the
CAA.
Beginning with the second year after the attainmgaar and thereafter
until the Administrator of the U.S. EPA designaths Basin to be in
attainment of the federal one-hour standard fomezdoth the VOC and
NOx annual CAA fees shall be remitted in accordawdé the annual
emissions fee billing requirements as establisheggaragraphs (e)(2) and
(e)(10) of Rule 301 — Permit Fees. A major statrgrsource that does not
pay any or all of the required CAA fees, by thecsiped due date, shall be
subject to the late payment surcharge and permitcegion provisions of
subdivision (e) of Rule 301 and is also in violatiaf this rule and subject
to the civil and criminal penalties as provided forHealth and Safety
Code 42400 et seq.

Clean Air Act Non-Attainment Fee Programs

Clean Air Act non-attainment fees shall be usetutal stationary and/or mobile
source VOC and NOx emission reduction programsdoasecriteria established
by the South Coast Air Quality Management Dist@bverning Board or its
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(f)

CYCLICAL SOURCES

designee. Up to five percent of the program regsngan be used for
administrative costs.

Optional Baseline Calculation Procedure for libat Sources

Notwithstanding paragraph (c)(2), a cyclical sousselefined in paragraph (c)(4)
may petition to the Executive Officer by filing &ap pursuant to paragraph (f)(1)
to utilize the alternative baseline calculationga@ure as described in paragraph
(N(2) and below that reflects the average actuaksions, including fugitives and
unpermitted, of the five (5) consecutive years idiaely preceding the
attainment year that have been adjusted to reféegtired reductions pursuant to
federal, state, and local requirements.

(1) A source seeking to utilize the alternativedbiag calculation procedure
for cyclical sources pursuant to this subdivisioasinfile a plan, on or
before the later of March 31, 2011 or March 31h# year following the
initial attainment year, in accordance with the peevisions of Rule 306,
to be eligible for classification as cyclical. Thkn filing shall contain at
a minimum:

(A) Emission data for the five (5) years precedimg attainment year;

(B) Analysis of adopted local, state, and fedetdés or regulations
that would have restricted the source’s abilityeither operate or
emit a particular pollutant, had they been in dffdaring the time
period for which the demonstration of cyclical
operations/emissions is being made; and/or

(C) Adjusted annual emissions considering the irnpasubparagraph
()(1)(B) above; and

(D) A calculation demonstrating that the source tqdgbe cyclical
definition

(2) Approved cyclical sources must determine thégrnative baseline using
adjusted emissions and computed separately for WO and NOx, as
follows:

(A) Baseline for a cyclical major stationary sourloeated in the
SSAB:
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5 Year
Averaged s VOGey0102+ VOCey0203+ VOCeyos0a+ VOCeyouos+ VOCryosost %2
VOC = VOCevos07
Baseline 5
(SSAB)
5 Year
A%g:lxggd - Y2 NOXvo102 + NOXevo203+ NOXevo304+ NOXevoa05+ NOXevosoe+ %2 NOXvoso7
Baseline >
(SSAB)
where,
VOCrvoi102 = Fiscal Year 2001-2002 adjusted source VOC emissio
VOCrvo203 = Fiscal Year 2002-2003 adjusted source VOC emissio
VOCrvo304 = Fiscal Year 2003-2004 adjusted source VOC emissio
VOCrvoa05 = Fiscal Year 2004-2005 adjusted source VOC enmissi
VOCrvos06 = Fiscal Year 2005-2006 adjusted source VOC enrissi
VOCrvos07 = Fiscal Year 2006-2007 adjusted source VOC enrissi
NOXryo102 = Fiscal Year 2001-2002 adjusted source NOx enmssio
NOXryo203 = Fiscal Year 2002-2003 adjusted source NOx enmssio
NOXry0304 = Fiscal Year 2003-2004 adjusted source NOx ennssi
NOXryo405 = Fiscal Year 2004-2005 adjusted source NOx ennssi
NOXryos06 = Fiscal Year 2005-2006 adjusted source NOx ennssi
NOXryo607 = Fiscal Year 2006-2007 adjusted source NOx ennssi

(B) Baseline for a cyclical major stationary soul@meated in the SOCAB:
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5 Year
Averaged VOC
Baseline % (VOGevo405) + VOCevosost+ VOCeyoso7+ VOGsmte + VOCey2008+ VOCcev2009
(SOCAB) = 5
5 Year
Averaged NOx  _ Y2 (NOXevo405) + NOXeyos06+ NOXeyoso7 + NOXsmte + NOxXcy2008+ NOXcy2009
Baseline - 5
(SOCAB)
where,
VOCrvyo405 Fiscal Year 2004-2005 source VOC emissions

VOCrvyos506 Fiscal Year 2005-2006 source VOC emissions

VOCrvyos07 Fiscal Year 2006-2007 source VOC emissions

VOCsurp Source VOC emissions during the six-month ttaorsil
AER reporting period beginning July 1, 2007 through
December 31, 2007

VOCcvy2008 Source VOC emissions during calendar year 2008

VOCcvy2009 Source VOC emissions during calendar year 2009

NOXryo405 Fiscal Year 2004-2005 source NOx emissions

NOXryos06 Fiscal Year 2005-2006 source NOx emissions

NOXryo607 Fiscal Year 2006-2007 source NOx emissions

NOXsmTp Source NOx emissions during the six-month trtaorsil
AER reporting period beginning July 1, 2007 through
December 31, 2007

NOXcy200s Source NOx emissions during calendar year 2008

NOXcy2009 Source NOx emissions during calendar year 2009
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Nothing in this provision shall guarantee that eswiof a plan filing shall

constitute acceptance by the District of the sdunowposed alternative
demonstration that source operations/emissionsyateal, unless and until such
time that a plan submitted by the source demomsiréihat the source is cyclical
is so approved by the Executive Officer. The ExgeuOfficer shall approve of
deny plan requests with 180 days of receipt.
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