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SECTION 1 - INTRODUCTION

On May 11, 2001, the AQMD Governing Board adopted Rule 2009.1-Compliance Plans and Forecast Reports for Non-Power Producing Facilities.  The purpose of this rule is to ensure timely selection and implementation of compliance methods by non-power producing facilities to meet their annual allocation levels.  This rule requires the non-power producing facilities with NOx emissions greater than or equal to 50 tons per year (tpy) to either demonstrate compliance with Best Available Retrofit Control Technology (BARCT) by 2003 or comply with NOx allocations between 2001 and 2005 based on the calendar year 2000 production rates.   These facilities are required to submit a compliance plan no later than September 1, 2001.  Facilities may provide several control options in their original plan submittal and can amend their compliance plans in the future.  A non-power producing facility reporting 50 tons or more of NOx emissions for the first time subsequent to Compliance Year 2000 would be required to submit the plan within 90 days after the end of the reconciliation period or within 90 days after NOx emissions reportable under the RECLAIM program were 50 tpy or more.

Facilities between 25 and 50 tpy emissions in 1999 will be required to submit informational forecast reports and update forecasts annually.  Compliance plans and forecasts reports from these facilities will help ensure adequate advance planning by facilities to meet the overall RECLAIM program emission targets.

This Implementation Guidance document was developed to help facility owners and operators understand the compliance plan requirements of Rule 2009.1 and submit complete plan applications and AQMD staff expedite review and approval of compliance plans and plan modifications.  

SECTION 2 - Applicability

2.1.
What criteria are used to determine if a facility is subject to the compliance plan requirements?

Existing RECLAIM facilities meeting either of the following requirements are subject to the plan requirements: 

· Facility Permit holder of a non power producing facility with 50 tons or more of NOx emissions as reported under the APEP report for Compliance Year 1999 or 2000.  [Rule 2009.1(b)(1)]

· Facility Permit holder of a non-power producing facility with 50 tons or more of NOx emissions as reported under the APEP report occurring subsequent to Compliance Year 2000 shall also submit to the Executive Officer a compliance plan that meets the requirements specified in this rule.  The compliance plan shall be submitted to the Executive Officer within 90 days after the end of the compliance year reconciliation period or within 90 days after the Executive Officer has determined that NOx emissions reportable under the RECLAIM program were 50 tons or more.  [Rule 2009.1(b)(2)]

In addition, if a facility exceeded 50 tons in 1999 but went under 50 tons in year 2000, the facility is still subject to the compliance plan requirements.

2.2.
Who are the initial facilities currently subject to the compliance plan requirements?  Is this the final list of facilities?

Initially, those facilities listed in Table 3.2 of the Staff report for the May 2001 Proposed Amended Regulation XX will be included.  However, compliance year for Cycle 2 facilities has  not ended, and audits for compliance years 1999 and 2000 were not completed when the Table 3.2 list was generated.  As a reference, Table 3.2 from the May 2001 Staff report is shown below:

Table 3.2

List of Facilities Subject to Compliance Plan Requirements 

Facility ID
Cycle
Facility Name
Compliance Year 1999 Emissions

(tons)
Compliance Year 2000 Emissions

(tons)

4477
1
SCE, Pebbly Beach
345
343

5973
1
SC Gas Co., Valencia
94
86

7427
1
Owens-Brockway Glass Container
266
198

8547
1
Quemetco Inc.
50
48

8582
1
SC Gas Co.,  Playa Del Rey
58
47

9053
1
Central Plants Inc., LA
91
86

17953
1
Pacific Clay Products Inc.
51
52

22373
1
Jefferson Smurfit
71
88

44551
1
GNB Incorporated
60
58

46268
1
California Steel Industries, Inc.
222
216

47232
1
ARCO CQC Kiln
362
293

51620
1
Wheelabrator Norwalk Energy Company
61
53

55714
1
Sunlaw Cogeneration Partners
49
54

83753
1
Stocker Resources Inc.
140
5

101977
1
Signal Hill Petroleum
113
13

104012
1
Aera Energy LLC
169
193

106797
1
Ball-Foster Glass Container
119
56

108701
1
Ball Foster Glass Packaging Corp.
140
134

117247
1
Equilon Enterprises LLC
40
62

119907
1
Berry Petroleum
102
57

800026
1
Ultramar Inc.
289
282

800089
1
Mobil Oil Corporation
1,877
1,041

800128
1
SC Gas Co., Aliso Canyon
193
140

800182
1
Riverside Cement Company
86
76

800183
1
Paramount Petroleum Corporation
73
65

800362
1
Tosco
829
573

800370
1
Equilon Enterprises LLC
982
996

4242
2
San Diego Gas & Electric
85
NA*

11435
2
The PQ Corp
85
NA*

12428
2
National Gypsum Co
55
NA*

12912
2
Libbey Glass, Inc
61
NA*

18931
2
TAMCO
102
NA*

40196
2
Guardian Industries Inc
84
NA*

82727
2
Smurfit Newsprint Corporation
327
NA*

112853
2
NP Cogen
165
NA*

114138
2
Ripon Cogeneration, Inc.
92
NA*

800012
2
ARCO
1,452
NA*

800030
2
Chevron U.S.A. Inc
1,723
NA*

800181
2
California Portland Cement Co
1,016
NA*

800240
2
Inland Paperboard And Packaging, Inc.
74
NA*

800363
2
Tosco
829
NA*



Total
13,083


* NA - not available.  Compliance year not complete until 6/30/01.

As APEP reports are submitted or as audits are completed, facilities initially not listed may be subject to the compliance plan requirements.  Facilities included as a result of the final audit must submit compliance plan by September 1, 2001 or within 90 days after the Executive Officer has notified the facility that the audited NOx emissions are 50 tons or greater, which ever is later.

Also, if the audits indicate that the included facilities have emitted less than 50 tons, these facilities will be not be required to submit a compliance plan.

For the purposes of facility inclusion, missing data (substituted data) will be counted toward the 50-ton criteria.

If an APEP report has not been submitted on time, the District can use Quarterly, Monthly, or Daily reports to determine the 50-ton threshold for inclusion purposes.

2.3.
If I have a cogeneration unit with greater than 50 MW capacity, am I a power producing facility?  Am I subject to Rule 2009 Compliance Plan requirements?

Rule 2000(c)(56) defines power producing facility as "... an electric utility as defined in (c)(26), operated as of May 11, 2001, which has a generation capacity of 50 megawatts or more of electrical power.".  Rule 2000(c)(26) states that "ELECTRIC UTILITY is all in-Basin facilities which generate power and are owned or operated by any one of the following:  Southern California Edison, Los Angeles Department of Water and Power, City of Burbank, City of Glendale, City of Pasadena, or any of their successors."  

If your facility is not any one of these electric utility facilities, you are not a power producing facility and thus the Rule 2009 Compliance Plan requirements do not apply to your facility.

2.4
Is there a rule that applies to power producing facilities < 50 MW?  Or do they fall under Rule 2009.1?  Why?
Rule 2009 applies to Power Producing facilities and Rule 2009.1 applies to non-power producing facilities. 

A power producing facility has been described under Section 2.3 above.   Therefore, by definition, power-producing facilities must have greater than 50MW capacity.  Rule 2009.1 compliance plan requirements apply to non-power producing RECLAIM facilities with 50 tpy or more of NOx emissions for Compliance Year 1999 or any subsequent year.
SECTION 3 - COMPLIANCE PLAN OPTIONS

3.1
What plan options are available for complying with emission reduction requirements?

Rule 2009.1 allows either of the two options for demonstrating compliance as follows:

· Compliance with the facility's annual NOx allocation for each compliance year beginning 2001 through 2005. [Option 1]; or 

· Compliance by achieving BARCT no later than January 1, 2003 from all RECLAIM NOx emitting equipment, except equipment subject to Rule 219 – Equipment Not Requiring a Written Permit Pursuant to Regulation II. [Option 2]

3.2
Can my plan include a combination of complying with future allocations and complying with BARCT for those devices not  currently equipped with BARCT?
Option 1 and 2 cannot be combined.  Also, complying with future allocations (i.e., Option 1) is based on the emission reductions required for the entire facility and not for individual pieces of equipment.  RTCs are issued for the facility and not for each equipment.

3.3
Are facilities allowed to switch from one option to another option after the compliance plan has been approved?

A plan can be modified to change from one option to another only if the facility can demonstrate that it has complied with the currently approved plan option up to the current period.  For example, if a facility has an approved compliance plan based on Option 2- Compliance by Achieving BARCT and wants to change the plan to Option 1 in year 2002.  In order for the plan to be approved for Option 1 – Compliance with Future Allocations, the facility must not have exceeded the allocation for years 2001 and 2002 and the modified plan must demonstrate compliance with future allocations.  In addition, if a facility has an approved compliance plan based on Option 1 – Compliance with Future Allocations and wants to switch to Option 2 – Compliance by Achieving BARCT, they must have BARCT no later than January 1, 2003.  

SECTION 4 - COMPLIANCE PLAN SUBMITTAL

4.1
What is the basic process for submitting a plan?

The process of review, approval, and amendments to compliance plans is similar to the permit application process.  The process begins with the facility permit holder submitting a plan application Form 400P with the additional information required by Rule 2009.1( b)(4) along with the fees as specified in Rule 306  - Plan Fees.  If the compliance plan proposes to install NOx emission control equipment, separate permit applications for the control equipment shall be submitted by the facility by the time specified in the compliance plan.   A copy of the approved compliance plan needs to be included with the application to expedite the permit processing of the application.  Any pertinent information that is not considered confidential or trade secret under the state law will be compiled and made available to the RECLAIM participants and the public to assist in their evaluation of the most appropriate compliance methods for their facilities.

4.2
Is my compliance plan subject the requirements of Title V?

The Rule 2009.1 compliance plans will not be submitted as a part of the revision to the State Implementation Plan (SIP).  Thus, the compliance plans issued will not be federally enforceable and will not be part of the Title V permits.  The plans will only be enforceable under local requirements pertaining to the RECLAIM program.  However, to the extent that modifications to the Title V permit are required to implement the plan, those modifications will be federally enforceable.

4.3
What are the requirements of submitting a plan?  What information does the District need from facilities?

The following information is required for compliance plan submittal:

a. A list and description of all RECLAIM NOx emitting equipment, existing NOx control equipment (if any), the associated NOx emission rates as specified in the Facility Permit, and projected NOx emissions based on Calendar Year 2000 production rate.  For a NOx major source, emissions that occurred during Calendar Year 2000 and reported pursuant to Rule 2012 shall be used in lieu of the NOx emission rates and the projected NOx emissions. [Rule 2009.1(b)(4)(A)]

The term " emission rates" used above is not the same term used in Rule 2000(c)(30).  The term is used as a generic term to describe various RECLAIM emission related limits such as emission factor for Process Units, concentration limits, etc.

When listing equipment as part of the plan application, Rule 219 equipment can be grouped.  For Process Units, equipment can be grouped except under the following cases:

· Equipment has a RECLAIM concentration limit since the source test review is required.

· Equipment proposed by the facility to implement control methods to reduce emissions to meet the Option 1 allocation requirement.

· Equipment with different RECLAIM emission rates.  Group only those Process Units with the same RECLAIM emission rates. 

b. NOx RTCs held by the Facility Permit holder at the time of compliance plan submittal, including purchase agreements. [Rule 2009.1(b)(4)(B)]

c. Estimated NOx reductions required to meet NOx allocations, as determined by the difference between NOx RTCs specified in subparagraph (b)(4)(B) and projected NOx emissions specified in subparagraph (b)(4)(A). [Rule 2009.1(b)(4)(C)]

d. Description and schedule of additional NOx control technology to be installed during compliance years 2001 through 2005, the associated emission rates, estimated project costs, and projected annual NOx emission reductions based on Calendar Year 2000 production rates to meet the required annual emission reductions pursuant to subparagraph (b)(4)(C), if applicable. [Rule 2009.1(b)(4)(D)]

e. Source test data or continuous emissions monitoring data supporting the emission rate for equipment described in subparagraph (b)(4)(A) except for NOx process units that have not opted for a concentration limit pursuant to subparagraph 2012(e)(2)(C).  Source test data or continuous monitoring data shall be obtained using the applicable protocols specified in Rule 2012. [Rule 2009.1(b)(4)(E)]

Types of equipment required to submit source test data or continuous emissions monitoring data are Major sources, Large sources, and process Units with concentration limits.  For the source test data, it is not necessary to submit the protocol.  Submit only the reports for source test results.  For CEMS data, only submit the summary for the year (e.g., APEP data).

f. Manufacturing guarantee or other documents provided by the manufacturer to support the emission rate for equipment specified in subparagraph (b)(4)(D). [Rule 2009.1(b)(4)(F)]

4.3.1
What type of information is required for the plan application?

The minimum information required for plan submittal for each option is shown in Attachment A.  Facilities can choose to use a different format and provide more information than the examples shown on Attachment A.

4.3.2 Since the associated implementation dates for the NOx control equipment are enforceable, what dates (Permit to Construct submittal, control installation, and operational) should the Facility Permit holder specify on the plan application?  

Depending on the Title V revision application type (i.e., Significant, Minor, De Minimis, or Administrative) to be submitted, the facility permit holder should refer to the timeline specified in the Technical Guidance Document for Title V, Chapter 4.  The District will attempt to expedite all permit applications submitted to comply with the Rule 2009.1 requirements.  

4.4
Does the District require the same information for both Option 1 – Compliance with Future Allocation and Option 2- Compliance by Achieving BARCT?

Some of the information required will be the same (refer to Section 4.3), such as the listing of NOx equipment, its current emission rate, the year 2000 production rate, projected annual emissions based on the 2000 year production rate or CEMs data, and any NOx control equipment.  However, the information required will depend on the option the facility chooses to demonstrate compliance with.  See Attachment A for the sample of minimum required information.

4.4.1
If my facility is going to purchase RTCs from facilities under common ownership, does the District require the same type of purchase agreement contract as a purchase of RTCs from a company not under a common ownership? 

If a facility is going to obtain RTCs from a company under common ownership, the facility needs to show in writing which facilities they will be trading RTCs with and the quantity of RTCs to be traded.  A letter of intent to acquire RTCs is necessary if the facility plans to obtain RTCs from other facilities (under the common ownership), and these other facilities are also subject to Rule 2009.1 compliance plan requirements.  In this case, the letter must include information to demonstrate that all these facilities will be in compliance with the allocation requirements.  An actual contract to purchase RTCs will be required if the facility plans to purchase RTCs from other facilities (under the common ownership), and these other facilities are not subject to Rule 2009.1 compliance plan requirements.

4.4.2
It seems like the District does not require facilities to separate Cycle 1 and Cycle 2 RTCs for future purchase agreements.  Is this correct? 

If cross cycle RTCs are included in the future purchase agreements, include only those portions that are to be used to offset the given compliance year emissions.  Under the Plan Option 1, Section 2 of Attachment A (example of Submitted 2009.1 Compliance Plan by Facility), the facilities are required to separate available RTCs by Cycles 1 and 2 for their intended use to allow reviewing engineers to expedite the plan evaluation and approval.

4.4.3
Why is it necessary to provide project costs for my control equipment?

During the rule development process, industry representatives requested the AQMD enhance market information.  As a result, facilities are required to provide estimated total project costs for a proposed control technology identified in the compliance plan or forecast report.  The project costs typically include engineering, construction, capital, and operating and maintenance costs.  In addition, as part of the Board resolution, the Governing Board directed staff to report to the Board in November 2001 on:

· The status of compliance plan submittals; 

· Estimated emission reductions for compliance years 2001-2005;

· The types of control options identified; 

· Cost information submitted; and 

· Whether the compliance plans demonstrate, in aggregate, overall programmatic compliance.

In order for the District to meet the above requirements, cost data information is required.

4.4.4
Why is it necessary to provide the projected emissions after BARCT and estimated emission reductions due to BARCT installation under plan Option 2 - Compliance by Achieving BARCT?

This information is required to meet the Board resolution described in Section under 4.4.3 above.  This will also enable staff to evaluate whether the controls will be adequate to meet the facility’s compliance plan emission reductions.

4.4.5
Why is it necessary to provide the year 2000 production rate under plan Option 2 – Compliance by Achieving BARCT?

The amount of emission reductions required to calculate the cost per ton value will be based on maximum capacity of the equipment or existing permit conditions.  Therefore, the production rate is not necessary for determining cost effectiveness values.  However, as required by Board Resolution, the production rate will be to needed to compile data for providing the estimated emission reductions and validating whether the compliance plans demonstrate overall programmatic compliance. 

4.4.6 Emission Rate After Control - Can a range be stated instead of specific rate?

Emission rates must be RECLAIM concentration limit, RECLAIM Emission Factor, or RECLAIM Emission Rate.  If more than one factor is needed for a given emission rate, each rate must accompany specific use.  For example, if a boiler (large RECLAIM source) is using both natural gas and fuel oil, this equipment will have two concentration limits, one for using natural gas and the other for using fuel oil.

4.5
How is equipment operating without a permit treated?

Equipment operating without a valid permit cannot be included in the plan.   Operating equipment without a valid permit is a violation of AQMD Rules 201 and 203, and the operator must submit an application for Permit to Operate.  For equipment with pending application, the correct RECLAIM emission factor will be based on Rule 2002.  If the equipment is potentially a Large RECLAIM source and the facility is proposing a concentration limit other than that based on Rule 2002, a source test report to substantiate the limit requested is required.

4.6
How is new equipment installed after year 2000 treated?

For equipment installed after the calendar year 2000, there is no production rate for the year 2000.  In this case, emissions from the new equipment will be as follows:

· Functionally identical replacement: If the new equipment was installed to replace existing equipment, emissions from the new equipment will be based on the equivalent production rate for the replaced equipment.  For example, if a natural gas fired ICE was installed to replace the diesel ICE, the equivalent production rate will be based on the thermal heat (BTU) converted from the diesel fuel usage.

· Additional installation: If the new equipment was installed but did not replace any existing equipment, emissions from it will not be included in determining the required reduction. 

4.6.1
Should the projected emissions be adjusted to account for the improved efficiency of the functionally identical replacement equipment over the equipment it replaced?
For emission rates based on input parameters (e.g., concentration or lbs/MM Btu input), the production rate used to calculate the emissions can be adjusted for improved efficiency provided that the facility can provide proof of efficiency improvement for the replaced equipment.  For example, if a 10 MM BTU/HR boiler was replaced with another 9 MM BTU/HR boiler, the facility must provide information and documentation similar to the following: 

Old boiler produced 7000 lbs/hr of steam at 10 MM BTU/HR

New boiler is producing 8500 lbs/hr of steam at 9 MM BTU/HR

Steam Output for year 2000 =

Pold  x
7000 (Lbs/Hr) steam
= 
Pnew   x
8500 (Lbs/Hr) steam


10 MM Btu/Hr


9 MM Btu/Hr







Pnew  = 
(7000 / 10x106 ) Lbs/Btu
x
Pold   = 
0.74 x Pold


(8500 / 9x 106 ) Lbs/Btu










Where,






Pold = Year 2000 fuel usage from the old equipment 


Pnew = Efficiency adjusted year 2000 fuel usage from new equipment 

For emission rates expressed in terms of output parameters (e.g., grms/BHP-hr, lbs/tons produced) include the efficiency adjustment of the equipment.  Therefore, the projected emissions cannot be adjusted for improved efficiency for equipment with emission rates based on an output parameter.

4.6.2
Can functionally identical replacement equipment with more efficient equipment or lower NOx emitting equipment be considered as a process change for the purpose of emission reduction strategy?

No.  For functionally identical replacement equipment with higher efficiency and/or lower emission rate, a revised future year emission projection will be allowed.  This will prevent double counting of emission reductions from the same equipment (one for process change reduction and another for lower future year emission projection).

4.7
Is the benchmark year 2000 fixed?  Since year 2000 was a better than average year in overall production, is it possible to use an average year for the benchmark, perhaps 1999 or 2001?

The rule is very specific as to the use of year 2000.  The reason for selecting year 2000 is stated in the Staff report as follows: "The use of production levels in Calendar Year 2000 eliminates the uncertainty of predicting production levels for future years.  This also addresses the concerns expressed by facilities that production projections are confidential and proprietary information."  In addition, Rule 2009.1(b)(3)(A) specifically prohibits production curtailment as a method of demonstrating compliance with the facility’s allocation.  

SECTION 5 - Completeness Determination/ Additional information request
5.1 How will the District review the submitted plans? How long will take to approve a compliance plan?

To demonstrate compliance with Rule 2009.1(b)(3)(A) or (b)(3)(B), only compliance plans containing complete information for all items specified in Rule 2009.1(b)(4) will be approvable.  All compliance plans will be reviewed by a special team to ensure evaluation and approval consistency.  Staff realizes the need for expedited review of compliance plans submitted and the AQMD will approve or deny the compliance plan within 60 days and any subsequent modifications within 30 days of the submittal.

5.2
Since the District has only 60 days to approve new plans and 30 days to approve modified plans, what is the acceptable turnaround time for providing additional information requested by the District?

District will allow 10 calendar days for new plans and 5 calendar days for modified plans.  However, a longer turnaround time can be agreed upon between the permit engineer and the facility.

5.3
What happens if a facility does not submit the requested additional information on time?

Depending on the amount of time available for evaluating the plan, the District may deny the plan.

5.4
What types of additional information will the District request from the facilities?

Requested data will be relevant to the plan approval.  For example, cost data for Option 1 – Compliance with Future Allocation is only for information purposes.  However, for Option 2 – Compliance by Achieving BARCT, accurate cost data is essential for the BARCT cost effectiveness determination.  Therefore, if cost data is supplied with Option 1, facilities should not expect additional information  requests from the District.

Section 6 - Compliance Plan Evaluation/Criteria for Approving a Plan

6.1
What is the basic process for approving a plan?

An approved compliance plan will be issued by the AQMD incorporating conditions to ensure that commitments for emission reductions will be met in a timely manner.  The facility operator will have 30 days to appeal a denial of the compliance plan to the AQMD Hearing Board.  If a compliance plan is denied, the facility must submit an amended compliance plan that fully addresses the deficiencies identified.  

6.2
What general criteria will be used for approving compliance plans for Option 1 -  Compliance with Future Allocation?

The Facility Permit holder needs to demonstrate that the facility will comply with annual NOx allocations for each compliance year beginning 2001 through 2005.  If the projected emissions are greater than the available RTC holding, the proposed control equipment from all NOx equipment must provide sufficient reductions to ensure that the total projected emissions after control will be equal to or less than the total projected RTC holding.

6.2.1
What specific criteria will be used to determine if the control methods proposed are adequate to demonstrate compliance?

The following criteria will be used to evaluate if the proposed control method is acceptable to meet the emission reduction requirement:

a. Is the proposed control method enforceable?

b. Does the proposed control method have an emission limit or are the emissions determined using a certified CEMS? 

c. Are the projected annual NOx emissions and the projected annual NOx emission reductions from the proposed control method based on Calendar Year 2000 production rates? 
For a NOx major source, emissions that occurred during Calendar Year 2000 and reported pursuant to Rule 2012 shall be used be used as a basis for determining future emission projections and reductions.  If control equipment was installed during the year 2000 compliance year, the projected emissions will be based on the emissions reported during the compliance year 2000, adjusted to the new emission rate.  

For example, if a piece of equipment was measured by a certified CEMS to have emitted 1000 tons of NOx emissions during the Calendar year 2000.  However, during the year 2000, this equipment was retrofitted with control equipment to reduce NOx emission rate from 200 ppm to 50 ppm.  As a result, the reported 1000 tons of emissions, 700 tons were attributed prior to the installation of control equipment and the remaining 300 tons were attributed after the installation of control equipment.  In this case, the projected future emissions based on the CEMS data will be:

700 tons  x 
50 ppm
 + 300 tons  = 
475 tons


200 ppm



d. Can the proposed emission reduction be demonstrated through process changes or other means other than production curtailment? [Rule 2009.1(b)(3)(A)]
Certain types of scheduled routine operations activities for the equipment, such as maintenance and shutdown for the purpose of installing control equipment, can be considered a control option and not a production curtailment.  Emission reductions from these types of scheduled routine operations are valid reduction plan provided a certified CEMS is utilized.  Also, reducing the fuel usage or restricting the equipment operation (e.g., hours of operation) does not necessarily indicate a production curtailment.  For example, a facility can switch the power source of a compressor from an ICE to an electric motor and maintain the same production rate.  In this case, the ICE can qualify for an emission reduction strategy with the restricted operation.  Generally, production curtailment occurs when the product(s) being processed or manufactured (e.g., gasoline, glass, natural gas, electricity, etc.) drops below the year 2000 level.

For major sources, if the facility can demonstrate that the reported missing data were an anomaly and can determine the actual emissions during the missing data period, the portion of the emissions above the actual emissions (i.e., reported emissions based on missing data - actual emissions) can be considered as a valid emission reduction.  Each facility is responsible for demonstrating the actual emissions vs. reported emissions due to missing data.  This demonstration has to be on a case-by-case basis and has to be evaluated as part of the plan approval.  Any adjustments to the reported emissions due to missing data have to be made under Section 4 of the example compliance plan submitted.

An example of process change is the use of alternative raw materials that result in lower NOx emissions. 

6.2.2
Can you provide an example how the above criteria are used?

Scenario: 

Refinery process unit turnaround dates can be moved forward and backward a few weeks or several months depending on many factors, many of which are not discretionary.  For this reason, a refinery XYZ has proposed a compliance plan with various temporary operational changes by moving some projects later for some period of time, with a corresponding and concurrent offset of making a temporary operational change at another source.  Specifically, the following three temporary operational changes were included in the plan: 

a. Running an electric motor for a compressor, rather than the primary ICE

b. Operating a heater equipped with an SCR at a lower NOx emission level (e.g.. 5 ppm outlet instead of 9 ppm)

c. Taking a heater's air preheat system out of service, thereby gaining a NOx benefit.

The company requests that as long as these temporary operational changes were verifiable and were included on the compliance plan application, they considered them as "approveable."  

Evaluation

· Proposed option a: Running an electric motor for a compressor, rather than the primary ICE
Criteria 6.2.1.a: Is the proposed control method enforceable?

Analysis 6.2.1.a

Compliance is a matter of looking at the fuel usage or hours of operation data.  Therefore, it will meet the enforceability requirement.

Criteria 6.2.1.b: Does the proposed control method have an emission limit?

Analysis 6.2.1.b

For Large Sources and process Units, ICE will have a RECLAIM emission limit and the amount of emissions can be determined by this limit and fuel usage data.  For Major Sources, CEMS can be used to determine the emissions from this equipment to ensure that the required reductions are taking place.  In order for the proposed reduction to be enforceable, conditions will be imposed. Please refer to Section 7.3 for imposing conditions on the plans and permits.  Conditions are necessary, as the reduction is a result of a commitment to use the electric motor and to operate the ICE less than the year 2000 level.

Criteria 6.2.1.c: Is the projected annual NOx emission reduction from the proposed control method based on Calendar Year 2000 production rates? [Rule 2009.1(b)(3)(D)]
Analysis 6.2.1.c

The projected annual NOx emission reductions are to be based on Calendar Year 2000 production rates.  This means the emissions from the ICE will be based on the emission limit and the year 2000 production rates as determined by the amount of the compressor usage or other means.  If the compressor usage data or other production data demonstrate there will not be a production curtailment, conditions can be imposed to ensure emission reductions are taking place.  Please refer to Section 7.3 for including conditions on the plans and permits.

Criteria 6.2.1.d: Is the proposed emission reduction demonstrated by process changes or other means other than production curtailment?

Analysis 6.2.1.d

This is considered a process change with appropriate conditions included to show the reduced operation of the primary ICE as a result of using the electric motor to makeup for the reduced load. Please refer to Section 7.3 for imposing conditions on the plans and permits.

· Proposed option b: Operating a heater equipped with an SCR at a lower NOx emission level (e.g.. 5 ppm outlet instead of 9 ppm)

Criteria 6.2.1.a: Is the proposed control method enforceable?

Analysis 6.2.1.a

This is enforceable with a certified CEMS and emission rate limit.

Criteria 6.2.1.b: Does the proposed control method have an emission limit?

Analysis 6.2.1.b

With a certified CEMS, this is not a problem.

Criteria 6.2.1.c: Is the projected annual NOx emission reduction from the proposed control method based on Calendar Year 2000 production rates? [Rule 2009.1(b)(3)(D)]
Analysis 6.2.1.c

With a certified CEMS, emissions will be based on CEMS data rather than year 2000 production rate.

Criteria 6.2.1.d: Is the proposed emission reduction demonstrated by process changes or other means other than production curtailment?

Analysis 6.2.1.d

With a certified CEMS, this criterion has been met.

· Proposed option c: Taking a heater's air preheat system out of service, thereby gaining a NOx benefit.

Criteria 6.2.1.a: Is the proposed control method enforceable?

Analysis 6.2.1.a

This is enforceable with certified CEMS for Major Sources and revised RECLAIM emission rate for Large Sources and Process Units.  However, the applicant must show that the actual reduction will occur when comparing the reduced efficiency due to the increased fuel consumption.

Criteria 6.2.1.b: Does the proposed control method have an emission limit?

Analysis 6.2.1.b

In order for this to work for Large Sources and Process Units, the permit has to establish two different RECLAIM emission limits (one w/ and the other w/o an air pre heater) along with operating hours for each operation, or the applicant has to submit applications to revise RECLAIM emission rate each time the process changes.  For Major Sources, an emission cap condition will be necessary to ensure that emission reductions are taking place.  Please refer to Section 7.3 for including conditions on the plans and permits.  As a part of the emission reduction evaluation, an increase in fuel usage due to not using the air pre heater must be taken into account, along with the corresponding decrease in emission rate.  For example, 10 percent reduction in emission rate along with 10 percent increase in fuel usage will not be considered as a valid emission reduction method.

Criteria 6.2.1.c: Is the projected annual NOx emission reduction from the proposed control method based on Calendar Year 2000 production rates? [Rule 2009.1(b)(3)(D)]
Analysis 6.2.1.c

Year 2000 production rate can be used to estimate emission reduction along with the two emission rates.

Criteria 6.2.1.d: Is the proposed emission reduction demonstrated by process changes or other means other than production curtailment?

Analysis 6.2.1.d

The proposed method is not considered production curtailment.

6.2.3 Can reductions by control methods installed in compliance year 2000 be accounted for under Rule 2009.1 (b)(4)(D)? In other words, if a facility installed NOx control equipment prior to compliance year 2001, can the emission reductions be accounted for future year projections although paragraph (b)(4)(D) only includes NOx technologies installed in RECLAIM compliance year 2001 through 2005? 

Rule 2009.1 (b)(4)(D) does not state that the reduction can only be accounted for by control method installed between years 2001 and 2005.  The basic requirement (2009.1 (b)(3)(A) - Option 1) is that the Facility Permit holder must comply with the facility's annual NOx allocation for each compliance year beginning 2001 through 2005.  The projected emissions should take the current control method into account.  However, to consider the emission reduction from the control equipment installed, the emission limit as a result of the control needs to be included on the facility’s permit.  If the projected emissions are greater than the available RTC holding, the proposed control equipment from all NOx equipment must provide sufficient reduction to ensure that the total projected emissions after control must be equal to or less than the total projected RTC holding. 

6.2.4
Due to economic reasons we had to shutdown one of our machines, which will reduce the amount of required steam (from cogeneration units and boilers) and thus may reduce NOx emission from the boilers and cogeneration plant.  Would this be considered a process change? Could it be used in my compliance demonstration?
The basic requirement (2009.1 (b)(3)(A) - Option 1) is that the Facility Permit holder must comply with the facility's annual NOx allocation for each compliance year beginning 2001 through 2005.  If the projected emissions are greater than the available RTC holding, the proposed control equipment from all NOx equipment must provide sufficient reductions to ensure that the total projected emissions after control must be equal to or less than the total projected RTC holding. 

If the equipment being shutdown is a NOx emission source and requires a permit, and has been permanently removed from service (and is no longer listed on the RECLAIM Facility Permit), the projected emissions will not include emissions from this removed equipment.  If this permitted equipment is not a NOx emission source and the removal of it will cause reduction in emissions from the boilers and cogeneration unit, this reduction can be considered as part of future emission projection provided that the boilers and cogen units have a certified CEMS.  Without a certified CEMS, the future emission projection must be based on the year 2000 production rate and RECLAIM emission rate.

If the equipment being shutdown is not required to be permitted under Rule 201 or 203, the emission reduction from the removal of this equipment cannot be considered as part of future emission projection.  The reason for this is that emission reduction due to shutdown of equipment exempt from permit under Rule 201 or 203 cannot be considered permanent and enforceable.

6.3
What is BARCT?

BEST AVAILABLE RETROFIT CONTROL TECHNOLOGY (BARCT) means an emission limitation that is based on the minor source criteria and methodology specified in the most current version of the District's BACT Guidelines.  Parameters used for cost-effectiveness, such as equipment life less than ten years or operating conditions, except for hours of operation for gas turbines used as peaking units at Power Producing Facilities, shall be included as Facility Permit conditions.

6.3.1
What criteria will be used to determine BARCT?

All NOx emitting equipment, except for Rule 219 equipment, will be evaluated for BARCT.

BARCT criteria and methodology will be based on the Minor Source BACT Guidelines:

BARCT is the most stringent emission limit or control technology that is

· found in a state implementation plan (SIP), or

· achieved in practice 

a.
SIP

Emission reductions required in rules such as 1134, 1146, 1109.

b.
Achieved in practice (AIP)

A control technology or emission limit found in any of the references mentioned in BACT Guideline and meets the following criteria:

· Commercial Availability

· Reliability

· Effectiveness

· Cost Effectiveness on a case-by-case basis

c.
Equipment listed in Part D of the Minor Source BACT Guidelines

If control option is listed in Section D, it is assumed to meet the Commercial Availability, Reliability, and Effectiveness requirements.  However, individual facility analysis will be conducted to determine technical feasibility and cost effectiveness for retrofitting existing equipment at that facility.
6.3.2
Where can I find the Minor Source BACT Guidelines?

See Attachment C.

Also go to http://www.aqmd.gov/bact/ for the current BACT Guidelines.

Section 7 - Contents of Approved Plans AND permit conditions

7.1
What information will be in the approved compliance plan?

See Attachment B for a sample of contents of approved plans for plan Option 1 – Compliance with Future Allocation and Option 2- Compliance by Achieving BARCT.

7.2
What information in the approved plan is enforceable?

The following information in the compliance plan is enforceable:

· The required annual NOx emission reductions (Only for Option 1 – Compliance with Future Allocation);

· Emission limits for each NOx control equipment including conditions required to ensure that the emission limits will not be exceed;

· Conditions to ensure that the equipment is achieving the required NOx reduction for operational changes; and 

· Implementation schedules including:

· dates for permit application submittal;

· equipment installation; and 

· operation of control equipment

7.2.1
For compliance Option 1 – Compliance with Future Allocation, why is it necessary to impose an emission rate limit on the control equipment? An enforceable condition requiring only the mass emission reduction should be sufficient to ensure that facilities are complying with the rule.

Rule 2009.1(b)(3)(A) prevents compliance demonstration by production curtailment and requires the proposed emission reduction to be based on year 2000 production.  Conversely, the Staff report (Appendix A, A-15) states that the increased emissions due to increased production beyond the 2000 level will not constitute a violation of the compliance plan.

Therefore, without an enforceable emission rate limit, it will not be possible to determine if the equipment is meeting the Rule 2009.1 requirements although the mass emissions may indicate that the equipment has met the required reduction strictly based on the reported mass emissions.  To verify the mass emission reduction based on the year 2000 production, we must have the emission rate to determine how the reduction was achieved, e.g., due to production curtailment or shutdown. 

Also, if a facility did not meet the required emission reduction (strictly based on the reported emissions) due to drastic increase in production rate above and beyond the year 2000 level, the equipment may be in violation of the required reduction without an enforceable emission limit.  This may occur even though the equipment has met the required reduction based on year 2000 production level.  By imposing an enforceable emission rate limit, we can guarantee that the facility has met the required reduction as long as the equipment did not exceed the emission rate limit.

7.3
Are the conditions on the approved plan sufficient or is it necessary to modify the facility permit to impose the same conditions?

Option 1- Compliance with Future Allocation:

· For Major Sources with CEMS (and other sources with certified CEMS not subject to the concentration or emission rate limits pursuant to Rule 2012) with proposed emission rate limits 1) due to new air pollution control (APC) equipment; or 2) on existing equipment with new lower limit, no permit condition will be imposed.  Also, additional conditions required to ensure that the proposed emission limits are being achieved (e.g., NH3 to NOx ratio) will be on the plan and not on the facility permit.  However, other conditions not related to NOx emission limit (e.g., NH3 limit for BACT) will be imposed on the permit.
Proposal to use an averaging period for the emission rate or concentration limit other than the averaging time used by the certified CEMS will be evaluated on a case-by-case basis.  For any averaging time period proposed, the applicant must demonstrate to the satisfaction of the Executive Officer that the emission limits over the proposed time period is enforceable.  For example, if a facility is requesting an average rate limit of x lbs/SCF from a boiler during a specified averaging period, the following methodology can be used to determine an appropriate average concentration limit:

PPMV%O2 = 
K 
x (
(Ei/Qi) x (Ei/ET)


(O2)Correct

Fi





Where
PPMV%O2 =
Concentration of NOx in PPMV at a specified oxygen concentration level (e.g., 3 % )


K =
Conversion factor from lbs/MM SCF to PPMV = 1/1.194 x 10-7


(O2)Correct = 
Oxygen correction factor = 20.9 / (20.9 - % O2 )


i =
A period of constant flue factor (a.k.a. F- factor) in Btu/cf


Ei =
Reported NOx emission during an i-period including emissions reported as a result of missing data procedure


ET =
Total reported NOx emissions during the averaging period including emissions reported as a result of missing data procedure


Qi= 
Heat input, in BTU,  during the EI reporting period


Fi =
F-factor during an i-period 





For a constant F-factor fuel such as using natural gas, the above equation can be simplified as follows:

PPMV%O2=
K x (ET/QT)


F x (O2)Correct

Where
QT = Total heat input during the averaging period 

Therefore, in order for the proposed concentration limit to be enforceable, information beyond the Rule 2012 requirements will be needed such as the amount of heat input (or fuel usage with correct heating value) and F-factor data during the period(s) the emissions are reported.  AQMD may require demonstration and reporting of the NOx concentration along with supporting data used to determine the reported NOx concentration at an interval more frequent than the averaging time period.  For example, to ensure that the facility will not exceed the approved concentration limit (averaged over a long time period) at the end of the averaging period for equipment using fuels with varying F-factors, the facility may be required to provide the average NOx concentration and the supporting data on a much more frequent basis such as monthly.

Proposal for an emission cap (e.g., annual, monthly. etc.,) in lieu of emission rate will be evaluated on a case-by-case basis.  Any proposal for emission cap must be based on emission reductions from the year 2000 production rate, calculated and reported based on Rule 2012, must be enforceable and must not be as a result of production curtailment.  Additional monitoring, reporting and record keeping requirements may be required beyond Rule 2012 to ensure compliance with Rule 2009.1 requirements.
Please note that if the equipment subject to a control method has exceeded the specified average concentration limit or emission cap listed on the plan, the facility is in violation of Rule 2009.1 Compliance plan for that equipment everyday during the averaging period or the emission cap period, unless the facility can demonstrate otherwise.  

· For Large Sources and Process Units with proposed emission rate limit 1) due to new air pollution control (APC) equipment; or 2) on existing equipment with new lower limit, it is necessary to specify the proposed RECLAIM emission rate as an enforceable condition on the permit.  The reasons for this is that RECLAIM emission rates for Large Sources and Process Units on the permit are used to determine: 

· compliance with the annual Allocations;

· excess emissions;

· the amount of penalties;

· fees; and 

Rule 2012 (f)(3) states that "The alternative concentration limit or equipment-specific emission rate for a large source, and the concentration limit, equipment-specific emission rate, or category-specific emission rate for a process unit, shall take effect prospectively from the date the Facility Permit is amended."  Therefore, unless the lower RECLAIM emission rate is specified on the permit, there will be a conflict with Rule 2012 and the compliance plan.  In some cases, the new permit conditions may have a sunset clause so that the new requirements specified on the condition expire on a particular date.

If a facility accepts a lower RECLAIM emission rate and later decides to modify the plan (e.g., by providing an alternative emission reduction strategy) and wants to increase the RECLAIM emission rate back to the original limit, this will trigger RECLAIM NSR.  However, 2005(k)(4) exempts "increase to RECLAIM emission concentration limits or emission rates not associated with Best Available Control Technology permit conditions provided that the increase is not a result of any modification to equipment" from the requirements of Rule 2005 (RECLAIM NSR).  Therefore, if no physical changes to equipment is made, there should not be an issue with RECLAIM NSR.

· Operational changes to Major sources, Large Sources and Process Units will require conditions to ensure that the proposed reductions are enforceable.  However, these conditions will not be imposed on the permit if it can be implemented through enforceable emission limit on the plan.

Option 2- Compliance by Achieving BARCT

Facility permit conditions will be imposed to enforce factors used to determine case-specific BARCT emission levels where appropriate.  Facility permit conditions will also be imposed to maintain BARCT emission levels (i.e., emission limits will be stated as part of permit conditions) and any changes to this type of permit condition will need to follow normal permitting procedures.

7.4
What types of conditions will be imposed in addition to emission rate limits?

For major sources with control equipment and lower emission rates, additional operating conditions can be imposed to ensure that the equipment will be operated to ensure that the emission rate is achieved.

For major sources with process changes, emission cap can be imposed to ensure that the required reduction is taking place.  For Large Sources and Process Units, limiting the hours of operation or throughput can be imposed or an emission cap limitation can be imposed.

7.5 For BARCT equipment, is it necessary to have an emission rate limit or can permit conditions restricting the operation of the equipment be used in lieu of an emission limit?

BARCT is defined as an emission limitation that is based on the minor source criteria and methodology specified in the most current version of the District's BACT Guidelines.  However, there are cases where equipment design and/or permit conditions is more appropriate as a substitute for an explicit emission limits.  For example, BACT for a burnout furnace and a coffee roaster is the use of natural gas rather than an emission limit.  Therefore, BARCT for these equipment will be initially evaluated based on natural gas usage rather than a specific emission rate.

SECTION 8 - COMPLIANCE PLAN DEMONSTRATION AND MODIFICATION 

8.1
Can I get a variance due to violations of my compliance plan?

Facility permit holders may petition the Hearing Board for a variance for any deviation from the compliance plan due to unanticipated circumstances, such as the application submittal or control equipment installation date.  Any NOx control equipment that cannot achieve the control level proposed in the compliance plan if the control equipment has been installed and operated pursuant to the manufacturer’s specifications will not be considered a violation. 

8.2
What happens if I deviate from my compliance plan due to emergency/unforeseen circumstances?

Breakdown and variance provisions for Rule 2004(i) and 518 are applicable to all aspects of the compliance plan.  Please note the following:

· Breakdown provisions of Rule 2004(I)(2) do not cover violation of RECLAIM concentration limits.  However, violations from meeting the required reductions will be covered by this rule.

· Violation of any BARCT imposed limits as a result of the compliance plan is covered by Rule 2004(i)(2).

· According to Rule 2009.1(b)(5), exceedances of the equipment specific NOx emission limit(s) due to unanticipated technical problems will not be considered a violation of the approved compliance plan.  However, if the emission limit (e.g., RECLAIM concentration limit) is specified on the permit, any exceedance of this emission limit is a violation per Rule 2012. 

8.3
Under what circumstances do I need to modify my approved compliance plan?

· Actions Requiring Plan Modifications under plan Option 1 - Compliance with Future Allocation :

a. Purchase agreement for NOx RTCs to replace or delay the implementation of the control technologies listed in the approved compliance plan

b. Alternative equipment, process, or NOx control technology to replace or delay the implementation of the control technologies listed in the approved compliance plan

c. Any other control option(s) approved by the Executive Officer to replace or delay the implementation of the control technologies listed in the approved compliance plan

d. Actual deposit of NOx RTCs in the RECLAIM facility’s allocation account to replace or delay the implementation of the control technologies listed in the approved compliance plan.

e. Functionally identical replacement installation of new emission unit

f. Modification of an existing emission unit which will result in different emissions from the previous emission limit

g. Modification of an existing permit condition limiting throughput (e.g., fuel usage limitation, etc)

h. Control equipment or emission limitation not meeting the specified limit

i. Switching to Option 2 – Compliance by Achieving BARCT

j. If the reported emissions for the year 2000 (or later for facilities included after year 2000) are changed (i.e., increased from the previously reported value) after the AQMD audit, and the increase in emissions is caused by higher than previously reported production rate.

· Actions Requiring Plan Modifications under Option 2 Plan

a. Installation of new emission unit without BACT (e.g., installation of equipment without PC and operating under Rule 203 and Facility Permit has not been issued).

b. Switching to Option 1 – Compliance with Future  Allocation

8.3.1.
If I need to modify my approved compliance plan, when do I need to submit the plan modification application?

If a facility is actually depositing RTCs into their account to make up for the RTC shortfall from the proposed control measures, the application to modify the following sections of the approved Option 1 compliance plan may be submitted at any time, provided that the control equipment/method has been installed and operated (i.e., has met both the Install and Operational date requirements):

· RTC Total Projected (lbs/yr) and Required Reductions (lbs/yr) requirements from Section 2: Estimated Facility-wide Emissions and Projected Allocations

· Emission Rate and Additional Conditions requirements from Section 3A: NOx Equipment and Emissions for Equipment with Proposed Control Equipment

· Emission Cap and Additional Conditions requirements from Section 3B: NOx Equipment and Emissions for Equipment with Proposed Process Change

A RTC transaction registration form must be submitted prior to or concurrently with the plan modification request.

For all other changes, the facility needs to submit the plan modification application at least 60 days before the applicable implementation date.

8.3.2
Can a facility modify their approved compliance plan after the occurrence of any unforeseen circumstances which results in emission reductions due to out-of-commission (OOC) equipment?  The plan modification will demonstrate compliance with required reduction based on the OOC equipment.

The application to modify a plan must be submitted at least 60 days prior to the applicable implementation date unless otherwise stated in Section 8.3.1.  Therefore, modification of an approved plan in this case cannot be allowed.

8.4
What are some compliance issues related to compliance plan Option 1- Compliance with Future Allocation

See below.

8.4.1
Should the RTCs be held during the entire compliance year to demonstrate compliance with the required total RTCs on the compliance plan?

Demonstration of sufficient RTCs is required at the time of plan approval and at the end of the compliance year.  RTCs can be sold or transferred during the compliance year.  The amount of RTCs required at the end of compliance period is considered sufficient if it meets the Rule 2004 requirements.

8.4.2
Is it possible to be in violation of compliance plan even though the facility is meeting the overall reductions? Can a facility take credits for emission reductions from equipment other than those identified on the approved plan with proposed control strategy?

Under the approved plan, a RECLAIM facility is committed to meeting its allocation through the methodologies specified in the compliance plan.  Facilities have the flexibility to submit compliance plan with multiple options to ensure compliance.  Furthermore, a facility has the option to apply for modification to the compliance plan to reflect any new approach in meeting its allocation.

8.4.3
Due to production decreases and or shutdown equipment, the total emissions from my facility will be below the required RTCs as specified in the approved plan.  Can a facility hold sufficient RTCs to cover the actual emissions or is it necessary to hold the amount specified on the approved plan?

The facility should hold sufficient RTCs to cover the actual emissions to meet the Rule 2004 requirements.  

8.4.4
My plan relies on implementation of NOx reduction measures.  In 2003, due to a production decrease and or shutdown equipment, the total emissions from my facility are below the required RTCs as specified on the approved plan.  Can a facility avoid implementing emission reduction requirements in the plan, since compliance with Rule 2004 will occur without all of those reductions?

The facility must comply with the emission reduction requirements in the plan.  Since the facility has sufficient RTCs without implementing the NOx reduction measures, the additional reductions will allow the facility to sell excess RTCs. 

8.4.5
How will the AQMD enforce the required reduction specified on the approved plan?  Since this required reduction is based on the year 2000 production rate and the production curtailment cannot be used as a means of emission reduction, how will the AQMD ensure that the emission reductions are not as a result of production curtailment?
Based on the required reduction necessary to achieve compliance with the Rule 2009.1 requirements, the plan evaluation process will include a review of Section 4A (Control Equipment/Emission Limit Options and Implementation Dates) and Section 4B (Process Change Options and Implementation Dates) of Attachment A (Examples of Submitted 2009.1 Compliance Plan by Facility) submitted by the facility.  During this review process, determination will be made to ensure that the proposed control methods do not constitute a production curtailment.  After the plan is approved, the enforcement of the required reduction will be based on ensuring that the emission limits and conditions under Section 3A (NOx Equipment and Emissions for Equipment with Proposed Control Equipment) and Section 3B (NOx Equipment and Emissions for Equipment with Proposed Process Change) of Attachment B (Examples of Approved Plans) along with various specified implementation dates are met.  The facility will not be required to produce production records to demonstrate compliance with the required reduction after the plan is approved. 
8.5
What are some compliance issues related to compliance plan Option 2- Compliance by Achieving BARCT 

See below.

8.5.1
If one determined that equipment is presently equipped with BARCT technology, and AQMD agreed, would one be required to retrofit if more effective BARCT technology became available during the compliance plan time frame?

The approved plan will contain the required BARCT including the required emission rate.  Once the plan is approved, the facility is only required to implement the BARCT as determined at the time of compliance plan approval.

8.5.2
If plan Option 2 is chosen for the compliance plan, BARCT technology needs to be installed by January 1, 2003.  Can a facility decide to purchase sufficient RTCs to offset allocation/production deficiencies through 2005, and not install equipment?
If the facility decides to purchase RTCs instead of installing equipment as originally proposed in their approved Option 2 – Compliance by Achieving BARCT compliance plan, the facility needs to submit a plan modification to switch to Option 1 – Compliance with Future Allocation with the proposed changes.   See Sections 8.3, 3.2 and 3.3 for additional details.

Section 9 - Change of ownership

9.1
If a facility goes through change-of-ownership, is the previous plan valid under the new owner?

Plans are not transferable to the new owner.  The new owner must submit a plan application.  However, if it is a full change-of-ownership and the new owner is operating the equipment without any changes, 1) the information required to be submitted per Rule 2009.1 is not necessary; and 2) the new approved plan will contain the same information as the last approved plan under the previous owner.  In this case, the new owner will be subject to the requirements of the compliance plan issued under the previous owner until a new plan application has been approved.










