National Credit Union Administration

UNITED STATES OF AMERICA
NATIONAL CREDIT UNION ADMINISTRATION
Alexan_dria, Virginia

In the Matter of _ '
Docket No.: 09-0003-R5
KIM STREIBICH

NOTICE OF PROHIBITION

WHEREAS on or about Octobér 30, 2008, Kim Streibich (“Streibich”) was
convicted of Theft, Cal. Penél Code Title 13 § 484; Grand Theft, Cal. Penal Code Title . |
13 §487(a); and Taking, damaging or destruction of property, Cal. Pen‘al Code Title 2 §
12022.6(a)(1), in connection with her employment at Silverado Credit Union, in
Mountain View, California;

WHEREAS Streibich was convicted of Theft, Cal. Penal Code Title 13 § 484;
Grand Theft, Cal. PenaI'Code Title 13 § 487(a); aﬁd Taking, damaging or destruction of
property, Cal. Penal Code Title 2 § 12022.6(a)(1), See “Sentencing Memorandum” filed
October 30, 2008, Case No.: BB833231, attached hereto;

WHEREAS violations of Théft, Cal. Penal Code Title 13 § 484; Grand Theft}, Cal.
Penal Code Title 13 § 487(a); and Taking, damaging or destruction of property, Cal.
Penal Code Title 2 § 12022.6(a)(1), are criminal offenses involving dishonesty and
beach of trust;

NOW, THEREFORE, YOU ARE HEREBY NOTIFIED THAT:

1. Pursuantto 12 U.S. C. § 1785(d)(1)(A) and 12 U.S.C. § 1829(a)(1)(A),

Streibich is prohibited from: becoming an ;‘institution affiliated party” of any insured
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depository institution, as defined in 12 U.S.C. § 1786(r); otherwise participating, directly
or indirectly, in the conduct of the affairs of any insured depository institution; and
owning or controlling, directly or indirectly, any insured depository institution;

2. Pursuant to 12°U.S. C. § 1785(d)(1)(B) and 12 U.S.C. § 1829(a)(1)(B), no
insured depository institution may permit Streibich to engage in any conduct or continue
in any relationship prohibited in paragraph 1 above:

3. Pursuant to 12 U.S.C. § 1785(d)(3) and 12 U.S.C. § 1829(b), whoever
knowingly violates paragraph 1 or 2 above is subject to a fine of not more than $1
million for each day such prohibition is violated, or imprisonment for not more than five
(5) years, or both;

4. The “Sentencing Memorandum?” filed Octol3er 30, 2008, Case No.:
BB833231, is made a part hereof and is incorporated herein by reference; and

5. This Notice of Prohibition shall be effective and enforceable on the date of

+h

IT IS SO ORDERED this 2 V day of February, 2009.

set forth below.

NATIONAL CREDIT UNION
ADMINISTRATION BOARD

/-

Mglinda Love
Regional Director
NCUA Region V
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR SANTA CLARA COUNTY

PEOPLE OF THE STATE OF CALIFORJ\HA,

No RN s T =) T ) B oY

Case No.: BB833231 .

10 Plaintiff,
SENTENCING MEMORANDUM

o /3(. fos
1430
b.98

11 vS.

13 || Kim Streibich,

Defendant.

The following is submitted for consideration of sentencing in the above-referenced .
matter. The comments contained herein are made by defense counsel on behalf of Ms. Streibich.

STATEMENT OF FACTS

Ms. Streibich plead no contest {o a felony count of violating Penal Code section
484/487(a). She also admitted the allegation pursuant to Penal Code section 12022.6(a)(1).
PROCEDURAL HISFTORY

Ms. Streibich entered a plea of no contest on August 8,.2008. She was referred to
Probation for a report and is currently on for sentencing.
CRITERIA AFFECTING PROBATION
Rule 4.414 contains criteria affecting the Court’s decision to grant or deny probation.
The following comments are submitted for consideration in the determination of a grant of

probation in this matter:
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Facts Relating to the Crime

(1) The nature, seriousness, and circumstances of the crime as compared to other

instances of the same crime.

This factor favors a grant of probation. This case involves small amounts of monéy taken
over a period of time. While the total amount is large, there is nothing about this case that makes
this more serious than other embezzlement cases. '

(2) Whether Ms. Streibich was armed with or used a weapon.

This factor favors a grant of probation. No weapon was used here.

(3) Whether Ms. Streibich inflicted physical injury.

This factor again favors a grant of probation. There were no physical injuries ihflicted
here. There were no threats of physical injury in this matter.

(4) Whether the crime was committed due to unusual circumstances which are unlikely to
recur.

This factor favors a grant of probation. Ms. Streibich provided Probation with a
statement detailing the circumstances surrounding the events that led to these criminal charges.

Ms. Streibich does not wish to excuse her behavior, nor does she want the Court to accept
that what she did was okay. She does however, wish to explain why she made the bad choice she
did. Financial difficulties and responsibilities overwhelmed Ms. Streibich and she wants and
needs professional assistance to overcome this.

She has lived a life free from arrest until now. Ms. Streibich was forthcoming and honest
in her disclosures to Probation regarding her need for assistance and her acceptance of full
respons ibility for her actions. She realizes it'is a problem and is more than willing to address it.

(5) Whether the manner in which the crime was carried out demonstrates criminal
sophistication or professionalism on the part of Ms, Streibich.

This factor favors a grant of probation. There was no planning, nothing sophicated or
professional involved here. To the contrary, everything here indicates impéired judgment. She

felt overwhelmed and made the wrong decision. Algain, this is not meant to excuse the behavior .}
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1 || but rather to explain how this could have occurred.
Kim was the sole employee of the branch and took small amounts of money over a period

of time. There was no plan, no criminal sophistication present bere.
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Factors Relating to the Defendant

Lh

(1) Prior record of criminal conduct.

This factor favors a grant of probation. Ms. Streibich has no record of criminal conduct.
(2) Prior performance on probation or parole. '

This factor favors a grant of probation. Ms. Streibich has never been placed on probation

or parcle.

O 0O ®» N3

(3) Willingness to comply with the terms of probation.

1y This factor favors a grant of probation. Ms. Streibich is willing to comply with any and
12 || all terms of probation. In fact, she intends to use her time on probation to attempt to rebuild her
13 || reputation, restore trust, and prove her character to everyone affected by this terrible mistake.
14 (4) Ability to comply with the terms of probation.

15 This factor favors a grant of probation. Ms. Streibich has the ability to comply with any
16 || and all terms imposed on her.

17 (3) The likely effect of imprisonment on Ms. Streibich and her family.

I8 This factor favors a grant of probation. She and her family would be devastated by her
19 || incarceration. Should the Court deem it necessary to impose a jail sentence, Ms. Streibich is
20 || asking that she be considered for alternative sentencing. .
21 Further, as Ms. Streibich has never been incarcerated before the effect of imprisonment

22 || would be substantial.

23 - (6) The likely adverse effect a felony conviction would have cn future employment.
24 This factor favors a grant of probation. Ms. Streibich will suffer the consequences and
25 || adverse effects of suffering a felony conviction. Allowing her the opportunity to prove herself on
26 || probation will lessen this effect.
- 27 (7) Whether Ms:-Streibich is remorseful.

. 28 ** This factor favors a grant of probation. Ms, Streibich has expressed how strongly she

-
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feels about her actions. She accepts complete responsibility for her behavior. As is indicated in
the probation report, Ms. Streibich accepts responsibility for her actions.

Furthermore, Ms. Streibich accepted responsibility to the victim prior to her arrest, prior
to charges being filed, and prior to any benefit to her. She did so to express how badly she feels
for this incident.

(8) The likelihoed that Ms. Streibich will be a danger to others if not imprisoned.

This factor favors a grant of probation. Nothing in her background indicates that Ms. »
Streibich poses a danger to anyone. She has nothing in her history to indicate anything more than
that this was a terrible mistake.

Conclusion
The above factors warrant a grant of probation for Ms. Streibich.
CIRCUMSTANCES IN AGGRAVATION

Rule of Court 4.421 includes circumstances in aggravation for consideration in

sentencing. The following comments are submitted for consideration in the determination of the

sentence to be imposed:

Factors Relating to the Crime

(1) The crime involved great violence. The crime involved great bodily harm. The crime

involved threat of great bodily harm. The crime involved cruelty, viciousness, or callousness.

No such factors exist here.

(2) The defenda_nt was armed with or used a weapon.

No weapon was used here.

(3) The victim was particularly vulnerable.

The company is not a vulnerable victim.

(4) The defendant induced others to participate in a crime.
No such factor exists here. -

{(5) The defendant induced a minor to commit a crime.

No such factor exists here.

-4
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(6) The defendant threatened witnesses. The defendant prevented or dissuaded witnesses
from testifying. The defendant subomed perjury. The defendant interfered in the judicial
process.

None of these factors exist here.

(7) The defendant was convicted of other crimes that could affect sentencing.

No such factor exists here.

(8) The manner in which the crime was carried out demonstrates planning, sophistication,
or professionalism.

No such factor exists here. To the contrary, this crime was discovered easily once an
audit was done. It would have been discovered sooner but for Ms. Streibich being the only
employee at that location.

(9) The crime involved taking of great monetary value.

The total taken was large but small amounts were taken over a period of time.

(10) The crime involved a large quantity of contraband.:

No such factor exists here.

Factors Relating to the Defendant

(1) The defendant has engaged in violent conduct indicating a serious danger to others.

No such factor exists here. There was no violence involved here.

(2) The defendant’s prior convictions are numerous or of increasing seriousness.

Ms. Streibich has no prior conviction, therefore this factor does not exist.

(3) The defendant has served a prior prison sentence.

No such factor exists here.

(4) The defendant was on probation or parole when the crime was committed.

Ms. Streibich has never been placed on probation or parole prior to this offense.

Conclusion

These factors favor a lenient sentence in the present case.

)
N
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CIRCUMSTANCES IN MITIGATION

Rule of Court 4.423 specifies circumstances in mitigation. The following comments are
submitted for consideration of sentencing in this matter:

Factors Relating to the Crime

(1) The crime was committed due to unusual circumstances, partiaﬂy excusdble but ﬁot
amounting to a defense.

Ms. Streibich provided a statement to probation accepting full responsibility for her
actions. However, she does wish to explain to the Court what the circumstances wére that led to
her poor decision.

Ms. Streibich’s feeling of overwhelming financial pressure altered her judgment and left
her feelijng she had no other choice. She wants professional help to overcome this issue and
return to her family as the woman she truly is.

(2) M. Streibich did not physically harm anyone during the commission of this offense.

(3) The defendant was motivated by a desire to provide for her family.

While misguided, Kim’s intent was to provide financial support for her family. She felt
at the time that she had no other means of doing so. No luxury items were bought and the money
was used to pay bills and provide necessities for her and her family.

Factors Relating to Ms. Streibich

(1) Ms. Streibich has a no prior criminal record.

(2) M. Streibich acknowledged wrongdoing at an early stage.

Ms. Streibich admitted her actions to the police. She acknowledged her actions to the
victim prior to her arrest. She entered a plea to the offense prior to Preliminary Hearing. She
fully accepts responsibility for her actions. |

Conclusion
The circumstances in mitigation favor a lenjent sentence in this matter.

that the appropriate treatment is for alcohol abuse,




1 ALTERNATIVE SENTENCING

2 Ms. Streibich has never been arrested before, has no prior criminal history, and has never
3 || been in jail.

4 She accepted responsibility for her actions right away, prior to any benefit to her. -

5 There is a large amount of restitution owed in this matter and Kim would like to repay all
6 || that she owes.

7 She is asking the Court to consider her a candidate for alternative sentencing.

8 Conclusion

9 Please consider the above factors in imposing a lenient sentence and allow the defendant

10 {| to serve that sentence on electronic monitoring.

11 Ry

Dated: October 29, 2008 2ot N
12 RICHARD WEESE
Attorneyv for Defendant
13 Kim Streibich




