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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on Foreign Affairs of the House of Representatives
and Foreign Relations of the Senate, amended to date and anno-
tated to show pertinent history or cross references.

Volumes | (A and B), Il (A and B), Il and 1V contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, will be revised as necessary.

We wish to express our appreciation to Dianne E. Rennack and
Matthew C. Weed of the Foreign Affairs, Defense, and Trade Divi-
sion of the Congressional Research Service of the Library of Con-
gress and Suzanne Kayne of the U.S. Government Printing Office
who prepared volume 11-B of this year’s compilation.

HowARD L. BERMAN,
Chairman, Committee on Foreign Affairs.

JosepPH R. BIDEN, JR.,
Chairman, Committee on Foreign Relations.

September 18, 2008.
[AD)



EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 2005.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of January 11, 2006.

Corrections may be sent to Dianne E. Rennack at Library of Con-
gress, Congressional Research Service, Washington D.C., 20540-
7460, or by e-mail at drennack@crs.loc.gov.

\9]
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1. Arms Control and Disarmament Act, as amended

Public Law 87-297 [H.R. 9118], 75 Stat. 631, approved September 26, 1961;
as amended by Public Law 88-186 [S. 777], 77 Stat. 341, approved Novem-
ber 26, 1963; Public Law 88-426 [H.R. 11049], 78 Stat. 400, approved Au-
gust 14, 1964; Public Law 88-448 [H.R. 7381], 78 Stat. 484, approved Au-
gust 19, 1964; Public Law 89-27 [H.R. 2998], 79 Stat. 118, approved May
27, 1965; Public Law 90-314 [H.R. 14940], 82 Stat. 129, approved May 23,
1968; Public Law 91-246 [S. 3544], 84 Stat. 270, approved May 12, 1970;
Public Law 92-352 [H.R. 14734], 86 Stat. 489, approved July 13, 1972; Pub-
lic Law 93-332 [H.R. 12799], 88 Stat. 289, approved July 8, 1974; Public
Law 94-141 [S. 1517], 89 Stat. 756, approved November 29, 1975; Public
Law 95-108 [H.R. 6179], 91 Stat. 871, approved August 17, 1977; Public
Law 95-338 [H.R. 11832], 92 Stat. 458, approved August 8, 1978; Public
Law 96-66 [H.R. 2774], 93 Stat. 414, approved September 21, 1979; Public
Law 96-465 [H.R. 6790], 94 Stat. 2071 at 2159, approved October 17, 1980;
Public Law 97-339 [H.R. 3467], 96 Stat. 1635, approved October 15, 1982;
Public Law 98-202 [H.R. 2906], 97 Stat. 1381, approved December 2, 1983;
Public Law 99-93 [H.R. 2068], 99 Stat. 405, approved August 16, 1985; Pub-
lic Law 99-550 [H.R. 3641], 100 Stat. 3067, approved October 27, 1986; Pub-
lic Law 100-213 [H.R. 2689], 101 Stat. 1444, approved December 24, 1987;
Public Law 101-216 [H.R. 1495], 103 Stat. 1853, approved December 11,
1989; Public Law 102-228 [H.R. 3807], 105 Stat. 1691, approved December
12, 1991; Public Law 103-199 [H.R. 3000], 107 Stat. 2317, approved Decem-
ber 17, 1993; Public Law 103-236 [H.R. 2333], 108 Stat. 382, approved April
30, 1994; Public Law 105-277 [H.R. 4328], 112 Stat. 2681, approved October
21, 1998; Public Law 106-113 [H.R. 3194], 113 Stat. 1501, approved Novem-
ber 29, 1999; and Public Law 107-228 [H.R. 1646], 116 Stat. 1350, approved
September 30, 2002

AN ACT To establish a United States Arms Control and Disarmament Agency.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—SHORT TITLE, PURPOSE, AND DEFINITIONS

SHORT TITLE

SEcTION 101.1 This Act may be cited as the “Arms Control and
Disarmament Act”.

PURPOSE

SEc. 102.2 An ultimate goal of the United States is a world which
is free from the scourge of war and the dangers and burdens of ar-
maments; in which the use of force has been subordinated to the
rule of law; and in which international adjustments to a changing

122 U.S.C. 2551 note. Redesignated from sec. 1 by sec. 1223(21) of the Foreign Affairs Agen-
cies Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat.
2681-772).

222 U.S.C. 2551. Redesignated from sec. 2 by sec. 1223(21) of the Foreign Affairs Agencies
Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681—
772).

(6)



Sec. 102 ACDA (P.L. 87-297) 7

world are achieved peacefully. It is the purpose of this Act to pro-
vide impetus toward this goal by addressing 3 the problem of reduc-
tion and control of armaments looking toward ultimate world disar-
mament.4

The Secretary of State > must have the capacity to provide the es-
sential scientific, economic, political, military, psychological, and
technological information upon which realistic arms control, non-
proliferation,® and disarmament policy must be based. The Sec-
retary shall have the authority, under the direction of the Presi-
dent, 7 to carry out the following primary functions:

(1)8 The preparation for and management of United States
participation in international negotiations and implementation
fora in the arms control, nonproliferation,® and disarmament
field.

(2) 810 The conduct, support, and coordination of research for
arms control, nonproliferation, and disarmament policy formu-
lation.

3Sec. 1223(1)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-768) struck out “creating a new agency of
peace to deal with” and inserted in lieu thereof “addressing”.

4Sec. 1223(1)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-768) struck out an undesignated paragraph
following this paragraph, which read as follows:

“Arms control, nonproliferation, and disarmament policy, being an important aspect of foreign
policy, must be consistent with national security policy as a whole. The formulation and imple-
mentation of United States arms control, nonproliferation, and disarmament policy in a manner
which will promote the national security can best be insured by a central organization charged
by statute with primary responsibility for this field. This organization must have such a position
within the Government that it can provide the President, the Secretary of State, other officials
of the executive branch, and the Congress with recommendations concerning United States arms
control, nonproliferation, and disarmament policy, and can assess the effect of these rec-
ommendations upon our foreign policies, our national security policies, and our economy.”.

5Sec. 1223(1)(C)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-768) struck out “This organization” and
inserted in lieu thereof “The Secretary of State”.

6Sec. 719(a)(2) of Public Law 103-236 (108 Stat. 501) inserted “, nonproliferation” after “arms
control”.

7Sec. 144 of Public Law 94-141 struck out “It must be able” and inserted “It shall have the
authority, under the direction of the President and the Secretary of State,”. Sec. 1223(1)(C)(ii)
of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G of Public
Law 105-277; 112 Stat. 2681-768) subsequently struck out “It shall have” and inserted in lieu
thereof “The Secretary shall have”, and struck out “and the Secretary of State” following “under
the direction of the President,”.

8Sec. 703 of Public Law 103-236 (108 Stat. 491) struck out subsecs. (a) through (d) and in-
serted in lieu thereof paras. (1) through (5). Paras. (a) through (d) had read as follows:

“(a) The conduct, support, and coordination of research for arms control and disar-
mament policy formulation;

“(b) The preparation for and management of United States participation in inter-
national negotiations in the arms control and disarmament field,;

“(c) The dissemination and coordination of public information concerning arms control
and disarmament; and

“(d) The preparation for, operation of, or as appropriate, direction of United States
participation in such control systems as may become part of United States arms control
and disarmament activities.”.

9Sec. 1223(1)(C)(iv) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-768) inserted “, nonproliferation,” after
“arms control”.

10Sec. 1223(1)(C)(v) and (vi) of the Foreign Affairs Agencies Consolidation Act of 1998 (sub-
division A of division G of Public Law 105-277; 112 Stat. 2681-768, 769) struck out para. (2)
and redesignated paras. (3) through (5) as paras. (2) through (4). Former para. (2) read as fol-
lows:

“(2) When directed by the President, the preparation for, and management of, United States
participation in international negotiations and implementation fora in the nonproliferation
field.”.
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(3)810 The preparation for, operation of, or1l direction of,
United States participation in such control systems as may be-
come part of United States arms control, nonproliferation, and
disarmament activities.

(4) 810 The dissemination and coordination of public informa-
tion concerning arms control, nonproliferation, and disar-
mament.

DEFINITIONS

SEc. 103.22 As used in this Act—

(@) The terms “arms control” and “disarmament” mean the
identification, verification, inspection, limitation, control, re-
duction, or elimination, of armed forces and armaments of all
kinds under international agreement including the necessary
steps taken under such an agreement to establish an effective
system of international control, or to create and strengthen
international organizations for the maintenance of peace.

(b) The term “Government agency” means any executive de-
partment, commission, agency, independent establishment, cor-
poration wholly or partly owned by the United States which is
an instrumentality of the United States, or any board, bureau,
division, service, office, officer, authority, administration, or
other establishment in the executive branch of Government.

TITLE I1—SPECIAL REPRESENTATIVES AND VISITING
SCHOLARS 13

SEc. 21.14 [Repealed—1998]
SEC. 22.15 [Repealed—1998]
SEC. 23.16 [Repealed—1998]
SEC. 24.17 [Repealed—1998]
Sec. 25.18 [Repealed—1998]
SEC. 26.19 [Repealed—1998]

11Sec. 1223(1)(C)(vii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-769) struck out “, as appropriate,” fol-
lowing “operation of, or”.

1222 U.S.C. 2552. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 3. Sec. 1223(2) of that Act (112 Stat. 2681-769) struck out subsec. (c) to this sec-
tlon which had provided the following:

(c) The term ‘Agency’ means the United States Arms Control and Disarmament Agency.’

13 Sec. 1223(3) of the Foreign Affairs Agencies Consolidation Act of 1998 (subd|V|5|on A of divi-
sion G of Public Law 105-277; 112 Stat. 2681-769) struck out “ORGANIZATION” and inserted
in lieu thereof “SPECIAL REPRESENTATIVES AND VISITING SCHOLARS”.

14 Formerly at 22 U.S.C. 2561. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the establishment of the Arms Control and Disarmament Agency.

15Formerly at 22 U.S.C. 2562. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the appointment and duties of the Director.

16 Formerly at 22 U.S.C. 2563. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the appointment and duties of the Deputy Director.

17Formerly at 22 U.S.C. 2564. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the appointment and duties of four Assistant Directors.

18 Formerly at 22 U.S.C. 2565. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to bureaus, offices, and divisions within ACDA.

19Formerly at 22 U.S.C. 2566. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
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PRESIDENTIAL SPECIAL REPRESENTATIVES

Sec. 201.20 The President may appoint, by and with the advice
and consent of the Senate, Special Representatives of the President
for arms control, nonproliferation, and disarmament matters. Each
Presidential Special Representative shall hold the rank of ambas-
sador.21 Presidential Special Representatives appointed under this
section shall perform their duties and exercise their powers under
the direction of the President and the Secretary of State.22 The De-
partment of State23 shall be the Government agency responsible
for providing administrative support, including funding, staff, and
office space, to all Presidential Special Representatives.

PROGRAM FOR VISITING SCHOLARS

Sec. 202.24 A program for visiting scholars in the fields of arms
control, nonproliferation, and disarmament?2> shall be established
by the Secretary of State26 in order to obtain the services of schol-
ars from the faculties of recognized institutes of higher learning.
The purpose of the program will be to give specialists in the phys-
ical sciences and other disciplines relevant to the Department of
State's 27 activities an opportunity for active participation in the
arms control, nonproliferation,2® and disarmament activities of the
Department of State2” and to gain for the Department of State?2?
the perspective and expertise such persons can offer. Each fellow
in the program shall be appointed for a term of one year, except
that such term may be extended for a 1-year period. Fellows shall

section, which, as amended, pertained to establishment of a Scientific and Policy Advisory Com-
mittee.

2022 U.S.C. 2567. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 27. Sec. 2(a) of Public Law 95-108 originally added this section, and sec. 103(a)
of Public Law 101-216 amended it. Sec. 708(a) of Public Law 103-236 (108 Stat. 493) amended
and restated the section. Sec. 708(b) of that Act amended 5 U.S.C. 5315, which established the
compensation of Special Representatives at level IV of the Executive Schedule, to remove the
limitation of two on the number of such representatives. The rate of compensation for level IV
is set at $143,000 per annum by Schedule 5 of Executive Order 13393 (70 F.R. 76655; December
22, 2005).

21 Sec. 1223(4)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out a third sentence at this point
that had read as follows:

“One such Representative may serve in the Agency as Chief Science Advisor.”.

22Sec. 1223(4)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “, acting through the Director”
at this point.

23Sec. 1223(4(C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Agency” and inserted in lieu
thereof “Department of State”.

2422 U.S.C. 2568. Sec. 3 of Public Law 98-202 added this section. Sec. 1223(21) of the Foreign
Affairs Agencies Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277;
112 Stat. 2681-772) redesignated this section from sec. 28.

25Sec. 719(b)(1) of Public Law 103-236 (108 Stat. 501) struck out “field of arms control and
disarmament”, and inserted in lieu thereof “fields of arms control, nonproliferation, and disar-
mament”.

26 Sec. 1223(5)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

27 Sec. 1223(5)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Agency” and inserted in lieu
thereof “Department of State”; and struck out “Agency’s” and inserted in lieu thereof “Depart-
ment of State’s” in this sentence.

28 Gec. 719(b)(2) of Public Law 103-236 (108 Stat. 501) inserted “, nonproliferation,” after
“arms control”.
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be chosen by a board consisting of the Secretary of State,26 who
shall be the chairperson, and all former Directors of the Agency.

TITLE 1HI—FUNCTIONS

RESEARCH

Sec. 301.29 The Secretary of State3° is authorized and directed
to exercise his powers in this title in31 such manner as to ensure 32
the acquisition of a fund of theoretical and practical knowledge con-
cerning disarmament and nonproliferation.32 To this end, the Sec-
retary of State 30 is authorized and directed, under the direction of
the President, (1) to ensure 32 the conduct of research, development,
and other studies in the fields of arms control, nonproliferation,
and disarmament;34 (2) to make arrangements (including con-
tracts, agreements, and grants) for the conduct of research, devel-
opment, and other studies in the fields of arms control, non-
proliferation, and disarmament34 by35 private or public institu-
tions or persons; and (3) to coordinate the research, development,
and other studies conducted in the fields of arms control, non-
proliferation, and disarmament34 by or for other Government agen-
cies.36 In carrying out his responsibilities under this Act, the Sec-
retary of State30 shall, to the maximum extent feasible, make full
use of available facilities, Government and private. The authority
of the Secretary under this Act, with respect to research, develop-
ment, and other studies concerning arms control, nonproliferation,
and disarmament shall be limited to participation in the fol-
lowing: 37

(a) the detection, identification, inspection, monitoring, limi-
tation, reduction, control, and elimination of armed forces and
armaments, including thermonuclear, nuclear, missile, conven-
tional, bacteriological, chemical, and radiological weapons;

2922 U.S.C. 2571. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 31.

30Sec. 1223(6)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Director” and inserted in
lieu thereof “Secretary of State” throughout this section.

31Sec. 1223(6)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) inserted “this title in” after “powers in”.

32Sec. 1223(6)(C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “insure” and inserted in lieu
thereof “ensure”.

33Sec. 719(c)(2) of Public Law 103-236 (108 Stat. 501) inserted “and nonproliferation” after
“disarmament”.

34Sec. 719(c)(1) of Public Law 103-236 (108 Stat. 501) struck out “field of arms control and
disarmament” and inserted in lieu thereof “fields of arms control, nonproliferation, and disar-
mament”.

35Sec. 5 of Public Law 88-186 inserted the words “United States” between the words “by” and
“private”. Sec. 3 of Public Law 95-108 subsequently struck out the words “United States”.

36 Sec. 1223(6)(D) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “in accordance with proce-
dures established under section 35 of this Act” at this point.

37Sec. 1223(6)(E) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “The authority of the Sec-
retary of State with respect to research, development, and other studies shall be limited to par-
ticipation in the following insofar as they relate to arms control, nonproliferation, and disar-
mament:” and inserted in lieu thereof “The authority of the Secretary under this Act, with re-
spect to research, development, and other studies concerning arms control, nonproliferation, and
disarmament shall be limited to participation in the following:”.
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(b) the techniques and systems of detecting, identifying, in-
specting, and monitoring of tests of nuclear, thermonuclear,
and other weapons;

(c) the analysis of national budgets, levels of industrial pro-
duction, and economic indicators to determine the amounts
spent by various countries for armaments and of all aspects of
antisatellite activities; 38

(d) the control, reduction, and elimination of armed forces
and armaments in space, in areas on and beneath the earth’s
surface, and in underwater regions;

(e) the structure and operation of international control and
other organizations useful for arms control, nonproliferation,3°
and disarmament;

(f) the training of scientists, technicians, and other personnel
for manning the control systems which may be created by
international arms control, nonproliferation,3® and disar-
mament agreements;

(g) the reduction and elimination of the danger of war result-
ing from accident, miscalculation, or possible surprise attack,
including (but not limited to) improvements in the methods of
communications between nations;

(h) the economic and political consequences of arms control,
nonproliferation,3® and disarmament, including the problems of
readjustment arising in industry and the reallocation of na-
tional resources;

(i) the arms control, nonproliferation,3® and disarmament im-
plications of foreign and national security policies of the United
States with a view to a better understanding of the significance
of such policies for the achievement of arms control, non-
proliferation,3°® and disarmament;

(i) the national security and foreign policy implications of
arms control, nonproliferation,3® and disarmament proposals
with a view to a better understanding of the effect of such pro-
posals upon national security and foreign policy;

(k) methods for the maintenance of peace and security dur-
ing different stages of arms control, nonproliferation,3® and dis-
armament;

() the scientific, economic, political, legal, social, psycho-
logical, military, and technological factors related to the pre-
vention of war with a view to a better understanding of how
the basic structure of a lasting peace may be established;
and 4o

(m) such related problems as the Secretary of State30 may
determine to be in need of research, development, or study in
order to carry out the provisions of this Act.

38 Sec. 4 of Public Law 97-339 inserted the words “and of all aspects of antisatellite activities”.

39Sec. 719(c)(3) of Public Law 103-236 (108 Stat. 501) inserted “, nonproliferation,” after
“arms control”.

40Sec. 1223(6)(F) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) inserted “and”.
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PATENTS

Sec. 302.41 All research within the United States contracted for,
sponsored, cosponsored, or authorized under authority of this Act,
shall be provided for in such manner that all information as to
uses, products, processes, patents, and other developments result-
ing from such research developed by Government expenditure will
(with such exceptions and limitations, if any, as the Secretary of
State42 may find to be necessary in the public interest) be avail-
able to the general public. This section 43 shall not be so construed
as to deprive the owner of any background patent relating thereto
of such rights as he may have thereunder.

POLICY FORMULATION

Sec. 303.44 (a) ForRMuULATION.—The Secretary of State4> shall
prepare for the President,46 and the heads of such other Govern-
ment agencies as the President may determine, recommendations
and advice concerning United States arms control, nonproliferation,
and disarmament policy.

(b) ProHIBITION.—NO action shall be taken pursuant to this or
any other Act that would obligate the United States to reduce or
limit the Armed Forces or armaments of the United States in a
militarily significant manner 44, except pursuant to the treaty-mak-
ing power of the President set forth in Article Il, Section 2, Clause
2 of the Constitution or unless authorized by the enactment of fur-
ther affirmative legislation by the Congress of the United States.

(c)47 STATUTORY CoNSTRUCTION.—Nothing contained in this
chapter shall be construed to authorize any policy or action by any
Government agency which would interfere with, restrict, or pro-
hibit the acquisition, possession, or use of firearms by an individual
for the lawful purpose of personal defense, sport, recreation, edu-
cation, or training.

4122 U.S.C. 2572. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 32.

42Sec. 1223(7)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

43Sec. 1223(7)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “subsection” and inserted in
lieu thereof “section”.

4422 U.S.C. 2573. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 33. Sec. 709 of Public Law 103-236 (108 Stat. 494) restated this section and
amended it by adding the words, “in a militarily significant manner” in para. (b), and by delet-
ing a final sentence which sec. 3 of Public Law 88-186 had added that read, “Nothing contained
in this Act shall be construed to authorize any policy or action by any Government agency which
would interfere with, restrict, or prohibit the acquisition, possession, or use of firearms by an
individual for the lawful purpose of personal defense, sport, recreation, education, or training.”.

45Sec. 1223(8)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

46Sec. 1223(8)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-769) struck out “the Secretary of State,” at
this point.

47 Sec. 2602 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-839) added subsec. (c).
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NEGOTIATION MANAGEMENT

SeEc. 304.48 (a) RESPONSIBILITIES.—The Secretary of State,4°
under the direction of the President,>° shall have primary responsi-
bility for the preparation, conduct, and management of United
States participation in all international negotiations and implemen-
tation fora in the fields of arms control, nonproliferation,5! and dis-
armament.52 In furtherance of these responsibilities, Special Rep-
resentatives of the President appointed pursuant to section 201,53
shall, as directed by the President, serve as>* United States Gov-
ernment representatives to international organizations, con-
ferences, and activities relating to the field of nonproliferation,55
such as the preparations for and conduct of the review relating to
the Treaty on the Non-Proliferation of Nuclear Weapons.

(b) 56 AuTHORITY.—The Secretary of State 57 is authorized—

(1)58 to formulate plans and make preparations for the es-
tablishment, operation, and funding of inspections and control
systems which may become part of the United States arms con-
trol, nonproliferation, and disarmament activities; and

(2) 58 as authorized by law, to put into effect, direct, or other-
wise assume United States responsibility for such systems.

Sec. 35.5° [Repealed—1998]

4822 U.S.C. 2574. Redesignated from sec. 34 by sec. 1223(21) of the Foreign Affairs Agencies
Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681—
772). Sec. 710 of Public Law 103-236 (108 Stat. 494) restated this section and its heading, and
amended it by adding para. (a) and the provisions relating to nonproliferation.

49Sec. 1223(9)(A)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-769) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

50Sec. 1223(9)(A)(ii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-769) struck out “and the Secretary of

State”.

51Sec. 1223(9)(A)(iii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-769) inserted “, nonproliferation,” after
“in the fields of arms control”.

52Sec. 1223(9)(A)(iv) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-769) struck out “and shall have primary
responsibility, whenever directed by the President, for the preparation, conduct, and manage-
ment of United States participation in international negotiations and implementation fora in the
field of nonproliferation” after “disarmament”.

53Sec. 1223(9)(A)(v) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “section 27" and inserted
in lieu thereof “section 201".

54 Sec. 1223(9)(A)(vi) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “the” following “serve as”.

55 For additional statutory requirements relating to persons representing the United States “in
such organs, commissions or other bodies as may be created by the United Nations with respect
to nuclear energy or disarmament (control and limitation of armament)”, see sec. 2(b) of the
United Nations Participation Act of 1945, as amended (22 U.S.C. 287(b)), page 810 of this vol-
ume.

56 Sec. 1223(9)(B) and (C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivi-
sion A of division G of Public Law 105-277; 112 Stat. 2681-770) struck out subsec. (b) and re-
designated subsec. (c) as subsec. (b). Former subsec. (b) required the ACDA Director to provide
relevant information to USIA.

57 Sec. 1223(9)(D)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

58 Sec. 1223(9)(D) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-770) struck out para. (1) and redesignated
paras. (2) and (3) as paras. (1) and (2). Former para. (1) pertained to international negotiations
and the ACDA Director’s authority.

S9Formerly at 22 U.S.C. 2575. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which provided for coordination among Executive agencies on all significant aspects of
arms control, nonproliferation, disarmament and related matters.
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ARMS CONTROL INFORMATION 60

SEc. 305.61 In order to assist the Secretary of State®2 in the per-
formance of his duties with respect to arms control, nonprolifera-
tion,53 and disarmament policy and negotiations, any Government
agency preparing any legislative or budgetary proposal for—

(1) any program of research, development, testing, engineer-
ing, construction, deployment, or modernization with respect to
nuclear armaments, nuclear implements of war, military facili-
ties or military vehicles designed or intended primarily for the
delivery of nuclear weapons,

(2) any program of research, development, testing, engineer-
ing, construction, deployment, or modernization with respect to
armaments, ammunition, implements of war, or military facili-
ties, having—

(A) an estimated total program cost in excess of
$250,000,000, or

(B) an estimated annual program cost in excess of
$50,000,000, or

(3) any other program involving technology with potential
military application or weapons systems ¢4 which such Govern-
ment agency or the Secretary of State®2 believes may have a
significant impact on arms control, nonproliferation,53 and dis-
armament policy or negotiations,

shall, on a continuing basis, provide the Secretary of State 52 with
full and timely access to detailed information > with respect to the
nature, scope, and purpose of such proposal.

VERIFICATION OF COMPLIANCE

Sec. 306.56 (a) IN GENERAL.—IN order to ensure that arms con-
trol, nonproliferation, and disarmament agreements can be

60Sec. 719(e)(1) of Public Law 103-236 (108 Stat. 501) restated the section heading, which
formerly read “ARMS CONTROL IMPACT INFORMATION AND ANALYSIS”.

6122 U.S.C. 2576. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 36. Sec. 146 of Public Law 94-141 added this section, and sec. 1(1) and sec. 1(2)
of Public Law 95-338 amended the section. Sec. 146 of Public Law 94-141 added this section,
and sec. 1(1) and sec. 1(2) of Public Law 95-338 amended the section. Sec. 704(1) of Public Law
103-236 (108 Stat. 492) repealed subsecs. (b) and (c) of this section, which related to arms con-
trol impact information and analysis. Sec. 719(e)(2) of that Act struck out subsection designation
“(a)".

62Sec. 1223(10)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

63Sec. 719(e)(3) of Public Law 103-236 (108 Stat. 501) inserted “, nonproliferation,” after
“arms control”.

64Sec. 1(I) of Public Law 95-338 struck out the words “weapons systems or technology” and
inserted in lieu thereof “technology with potential military application or weapons systems”.
Senate Report No. 95-843, May 15, 1978, states at page 3 that this change was made “so that
there would be no question that technology with potential military application, rather than, sim-
ply, weapons technology, could be reviewed and reported upon under the legislation.”.

65Sec. 1223(10)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “, in accordance with the
procedures established pursuant to section 35 of this Act,” at this point.

6622 U.S.C. 2577. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 37. Sec. 4 of Public Law 95-108 originally added this section. Sec. 712 of Public
Law 103-236 (108 Stat. 495) restated the section and its heading, and amended it by adding
subsec. (d) and the provisions relating to nonproliferation. Sec. 1223(11)(B) of the Foreign Af-
fairs Agencies Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277;
112 Stat. 2681-770) struck out subsec. (d), which pertained to international participation and
negotiations.
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verified,67 the Secretary of State©8 shall report to Congress, on a
timely basis, or upon request by an appropriate committee of the
Congress—

(1) in the case of any arms control, nonproliferation, or disar-
mament agreement that has been concluded by the United
States, the determination of the Secretary of State 68 as to the
degree to which the components of such agreement can be
verified;

(2) in the case of any arms control, nonproliferation, or disar-
mament agreement that has entered into force, any significant
degradation or alteration in the capacity of the United States
to verify compliance of the components of such agreement;

(3) the amount and percentage of research funds expended
by the Department of State®8 for the purpose of analyzing
issues relating to arms control, nonproliferation, and disar-
mament verification; and

(4) the number of professional personnel assigned to arms
control verification on a full-time basis by each Government
agency.

(b) 69 AssessMENTS UpPoN REQUEST.—Upon the request of the
chairman or ranking minority member of the Committee on For-
eign Relations of the Senate or the Committee on International Re-
lations of the House of Representatives, in case of an arms control,
nonproliferation, or disarmament proposal presented to a foreign
country, the Secretary of State shall submit a report to the Com-
mittee on the degree to which elements of the proposal are capable
of being verified.

(c) 82 STANDARD FOR VERIFICATION OF COMPLIANCE.—In making
determinations under paragraphs (1) and (2) of subsection (a), the
Secretary of State 68 shall assume that all measures of concealment
not expressly prohibited could be employed and that standard prac-
tices could be altered so as to impede verification.

(d) 8 RuLE oF CoNsTRUCTION.—EXxcept as otherwise provided for
by law, nothing in this section may be construed as requiring the
disclosure of sensitive information relating to intelligence sources
or methods or persons employed in the verification of compliance
with arms control, nonproliferation, and disarmament agreements.

67Sec. 1115(a) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), struck out “adequately” preceding “verified”.

68 Sec. 1223(11)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “Director” or “Agency” and
inserted in lieu thereof “Secretary of State” or “Department of State”, respectively, throughout
the section.

69Sec. 1115(b) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), redesignated subsecs. (b) and (c) as subsecs. (c) and (d),
and added a new subsec. (b). The amendment also stated a redesignation of subsec. (d) as sub-
sec. (e); the amendments executed by the Foreign Affairs Agencies Consolidation Act of 1998
struck out this subsection.
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NEGOTIATING RECORDS

Sec. 307.70 (a) PREPARATION OF RECORDs.—The Secretary of
State 71 shall establish and maintain records for each arms control,
nonproliferation, and disarmament agreement to which the United
States is a party and which was under negotiation or in force on
or after January 1, 1990, which shall include classified and unclas-
sified materials such as instructions and guidance, position papers,
reporting cables and memoranda of conversation, working papers,
draft texts of the agreement, diplomatic notes, notes verbal, and
other internal and external correspondence.

(b) NEGOTIATING AND IMPLEMENTATION RECORDS.—In particular,
the Secretary of State 71 shall establish and maintain a negotiating
and implementation record for each such agreement, which shall be
comprehensive and detailed, and shall document all communica-
tions between the parties with respect to such agreement. Such
records shall be maintained both in hard copy and magnetic media.

COMPREHENSIVE COMPILATION OF ARMS CONTROL AND DISARMAMENT
STUDIES

Sec. 308.72 Pursuant to his responsibilities under section 31 of
this Act, and in order to enhance Congressional and public under-
standing of arms control, nonproliferation,”3 and disarmament
issues, the Director shall provide to the Congress not later than
June 30 of each year a report setting forth—

(1) a comprehensive list of studies relating to arms control,
nonproliferation,”3 and disarmament issues concluded during
the previous calendar year by government agencies or for gov-
ernment agencies by private or public institutions or persons;
and

(2) a brief description of each such study.

This report shall be unclassified, with a classified addendum if nec-
essary.

7022 U.S.C. 2578. Sec. 713(a) of Public Law 103-236 (108 Stat. 496) added this section. Sec.
1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G
of Public Law 105-277; 112 Stat. 2681-772) redesignated this section from sec. 38.

Sec. 713(b) of that Act required the following:

“(b) REPORT REQUIRED.—Not later than January 31, 1995, the Director of the United States
Arms Control and Disarmament Agency shall submit to the Speaker of the House of Representa-
tives and to the chairman of the Committee on Foreign Relations of the Senate a detailed report
describing the actions he has undertaken to implement section 38 of the Arms Control and Dis-
armament Act.”.

Previously, sec. 38 had required that the President submit an annual report to Congress on
the activities of the Standing Consultative Commission established under Article XIIl of the
Treaty on the Limitation of Anti-Ballistic Missile Systems. That sec. 38, originally added by sec.
3(b) of Public Law 100-213, and amended by sec. 401(a) of Public Law 103-199, was repealed
by sec. 704(2) of Public Law 103-236 (108 Stat. 492).

Sec. 1223(12)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-770) struck out subsec. (c), relating to inter-
national negotiations.

71Sec. 1223(12)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “Director” and inserted in
lieu thereof “Secretary of State” throughout the section.

7222 U.S.C. 2579. Sec. 4 of Public Law 100-213 added this section. Sec. 1223(21) of the For-
eign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G of Public Law 105—
277, 112 Stat. 2681-772) redesignated this section from sec. 39.

73Sec. 719(f) of Public Law 103-236 (108 Stat. 502) inserted “, nonproliferation,” after “arms
control”.
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TITLE IV—GENERAL PROVISIONS

GENERAL AUTHORITY

Sec. 401.74 In addition to any authorities otherwise available,
the Secretary of State in the performance of functions under this
Act 75 is authorized to—

(a) utilize or employ the services, personnel, equipment, or facili-
ties of any other Government agency, with the consent of the agen-
cy concerned, to perform such functions on behalf of the Depart-
ment of State 76 as may appear desirable.”” Any Government agen-
cy is authorized, notwithstanding any other provision of law, to
transfer to or to receive from the Secretary of State,’® without re-
imbursement, supplies and equipment other than administrative
supplies or equipment. Transfer or receipt of excess property shall
be in accordance with the provisions of the Federal Property and
Administrative Services Act of 1949, as amended; 78

(b)79:80 gppoint and fix the compensation of employees pos-
sessing specialized technical expertise without regard to the provi-
sions of title 5, United States Code, governing appointments in the
competitive service and the provisions of chapter 51 and sub-
chapter 111 of chapter 53 of such title relating to classification and
General Schedule pay rates, if the Secretary of State?6 ensures
that—

(1) any employee who is appointed under this subsection 81
is not paid at a rate—
(A) in excess of the rate payable for positions of equiva-
lent difficulty or responsibility, or
(B) exceeding the maximum rate payable for grade 15 of
the General Schedule; and

7422 U.S.C. 2581. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 41.

75Sec. 1223(13)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “In the performance of his
functions, the Director” and inserted in lieu thereof “In addition to any authorities otherwise
available, the Secretary of State in the performance of functions under this Act”.

76 Sec. 1223(13)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out references through the sec-
tion to the Director or the Agency and replaced such references with an appropriate reference
to the Secretary of State or the Department of State.

77Sec. 1223(13)(C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “It is the intent of this
section that the Director rely upon the Department of State for general administrative services
in the United States and abroad to the extent agreed upon between the Secretary of State and
the Director.”.

78 See e.g., 40 U.S.C. 483(a) and 484.

79Sec. 5(a) of Public Law 95-108 amended and restated subsec. (b) which formerly read as
follows: “(b) appoint officers and employees, including attorneys, for the Agency in accordance
with the civil service laws and fix their compensation in accordance with the Classification Act
of 1949, as amended;”.

80Sec. 1223(13)(D)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “appoint officers and em-
ployees, including attorneys, for the Agency in accordance with the provisions of title 5, United
States Code, governing appointment in the competitive service, and fix their compensation in
accordance with chapter 51 and with subchapter 111 of chapter 53 of such title, relating to classi-
fication and General Schedule pay rates, except that the Director may, to the extent the Director
determines necessary to the discharge of his responsibilities,”.

81 Sec. 1223(13)(D)(ii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-770) struck out “exception” and inserted
in lieu thereof “subsection”.
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(2) the number of employees appointed under this sub-
section 82 shall not exceed 10 percent of the Department of
State’s 76 full-time-equivalent positions allocated to carry out
the purposes of this Act.83

(c) enter into agreements with other Government agencies, in-
cluding the military departments through the Secretary of Defense,
under which officers or employees of such agencies may be detailed
to the Department of State 76 for the performance of service pursu-
ant to this Act without prejudice to the status or advancement of
such officers or employees within their own agencies;

(d) procure services of experts and consultants or organizations
thereof, including stenographic reporting services, as authorized by
section 3109 of title 5 of the United States Code,84 and to pay in
connection therewith travel expenses of individuals, including
transportation and per diem in lieu of subsistence while away from
their homes or regular places of business, as authorized by section
5703 of such title: 85 Provided, That no such individual shall be em-
ployed for more than 130 days®¢ in any fiscal year unless the
President certifies that employment of such individual in excess of
such number of days is necessary in the national interest:87 And
provided further, That such contracts may be renewed annually;

(e) employ individuals of outstanding ability without compensa-
tion in accordance with the provisions of section 710(b) of the De-
fense Production Act of 1950, as amended (50 U.S.C. App. 2160),
and regulations issued thereunder;

()88 establish a scientific and policy advisory board to advise
with and make recommendations to the Secretary of State on

82 Sec. 1223(13)(D)(iii)(1) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “exception” and inserted
in lieu thereof “subsection”.

83 Sec. 1223(13)(D)(iii)(11) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivi-
sion A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “ceiling” and in-
serted in lieu thereof “positions allocated to carry out the purposes of this Act”.

84Para. (a)(1) of Public Law 93-332 struck out the words “at rates not exceeding $100 per
diem for individuals”, and also struck out “section 15 of the Act of August 2, 1946 (5 U.S.C.
55a)” and inserted in lieu thereof “section 3109 of title 5 of the United States Code”.

85Para. (a)(2) of Public Law 93-332 struck out “section 5 of said Act, as amended (5 U.S.C.
73b-2)" and inserted in lieu thereof “section 5703 of such title”.

86 Para. (a)(3) of Public Law 93-332 struck out “one hundred days” and inserted in lieu thereof
“130 days”.

87n a memorandum of August 18, 1990, for the Director of the United States Arms Control
and Disarmament Agency, the President delegated to such Director the authority set forth in
this subsection to certify that the employment of persons in excess of the number of days set
forth in this subsection is necessary in the national interest (55 F.R. 37693; September 13,
1990). Sec. 1221 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of divi-
sion G of Public Law 105-277; 112 Stat. 2681-768) provides, “Except as otherwise provided in
section 1223 or 1225, any reference in any statute, reorganization plan, Executive order, regula-
tion, agreement, determination, or other official document or proceeding to—(1) the Director of
the United States Arms Control and Disarmament Agency, the Director of the Arms Control
and Disarmament Agency, or any other officer or employee of the United States Arms Control
and Disarmament Agency or the Arms Control and Disarmament Agency shall be deemed to
refer to the Secretary of State * * * ”. Subsequently, the Secretary of State delegated “[t]he
functions that were vested in the United States Arms Control and Disarmament Agency before
the effective date described in section 1201 of the Foreign Affairs Reform and Restructuring Act
of 1998 (as contained in Pub. L. 105-277), including any functions conferred on the Director or
any officer or employee of that agency, and that are now conferred on the Secretary pursuant
to the provisions of the Act (including amendments made by that Act)” to the Under Secretary
for Arms Control and International Security (Delegation of Authority 293 of June 2, 2006; 71
F.R. 38202; July 5, 2006).

88 Sec. 1223(13)(G) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) amended and restated subsec. (f),
which previously read, as amended, as follows:

“(f) establish advisory boards to advise with and make recommendations to the Director on
United States arms control and disarmament policy and activities. The members of such boards
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United States arms control, nonproliferation, and disarmament pol-
icy and activities. A majority of the board shall be composed of in-
dividuals who have a demonstrated knowledge and technical exper-
tise with respect to arms control, nonproliferation, and disar-
mament matters and who have distinguished themselves in any of
the fields of physics, chemistry, mathematics, biology, or engineer-
ing, including weapons engineering. The members of the board may
receive the compensation and reimbursement for expenses specified
for consultants by subsection (d) of this section;

(g) 82 administer oaths and take sworn statements in the course
of an investigation made pursuant to the Secretary of State's 76 re-
sponsibilities under this Act;

(h) 8° delegate, as appropriate, to the Under Secretary for Arms
Control and International Security®°® or other officers of the De-
partment of State, any authority conferred upon the Secretary of
State 76 by the provisions of this Act; and

(i) 8 make, promulgate, issue, rescind, and amend such rules and
regulations as may be necessary or desirable to the exercise of any
authority conferred upon the Secretary of State 76 by the provisions
of this Act.

SEC. 42.91 [Repealed—1998]

SEC. 43.92 [Repealed—1998]

may receive the compensation and reimbursement for expenses specified for consultants by sec-
tion 41(d) of this Act;”.

89 Sec. 401(b)(1) of the Conventional Forces in Europe Treaty Implementation Act of 1991
(Public Law 102-228; 105 Stat. 1698) redesignated subsecs. (h) and (i) as subsecs. (i) and (j).
Sec. 401(b)(2) of that Act added a new subsec. (h).

Subsequently, sec. 1223(13)(E) of the Foreign Affairs Agencies Consolidation Act of 1998 (sub-
division A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out the original sub-
sec. (g), which sec. 5(b) of Public Law 95-108 (91 Stat. 873) had originally added. Subsec. (g)
had pertained to payment for work performed, and related travel, in the form of advisory serv-
ices. Sec. 1223(13)(F) of Public Law 105-277 redesignated subsecs. (h), (i), and (j) of sec. 401
as subsecs. (g), (h), and (i).

90Sec. 1223(13)(H) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “Deputy Director” and in-
serted in lieu thereof “Under Secretary for Arms Control and International Security”.

91 Formerly at 22 U.S.C. 2582. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to Foreign Service personnel.

92 Formerly at 22 U.S.C. 2583. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which had pertained to contracts.
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DUAL COMPENSATION LAWS 93

SEc. 402.94 Members of advisory boards and consultants may
serve as such without regard to any°> Federal law limiting the re-
employment of retired officers or employees or governing the simul-
taneous receipt of compensation and retired pay or annuities, sub-
ject to section 201 of the Dual Compensation Act.°¢ This section
shall apply only to individuals carrying out activities related to
arms control, nonproliferation, and disarmament.®?

SEcC. 45.98 [Repealed—1998]

SEC. 46.9° [Repealed—1998]

SEC. 47.100 [Repealed—1998]

SEC. 48.101 [Repealed—1998]

SEC. 49.102 [Repealed—1998]

SEc. 50.103 [Repealed—1998]

93Sec. 1223(14)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “CONFLICT-OF-INTEREST
AND” preceding “DUAL COMPENSATION LAWS” in the section catchline.

9422 U.S.C. 2584. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998
(subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesignated this sec-
tion from sec. 44.

95Sec. 1223(14)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “The members of the Gen-
eral Advisory Committee created by section 26 of this Act, and the members of the advisory
boards, the consultants, and the individuals of outstanding ability employed without compensa-
tion, all of which are provided in section 41 of this Act, may serve as such without regard to
the provisions of section 281, 283, 284, or 1914 of title 18 of the United States Code, or of section
190 of the Revised Statutes (5 U.S.C. 99), or of any other Federal law imposing restrictions,
requirements, or penalties in relation to the employment of individuals, the performance of serv-
ices, or the payment or receipt of compensation in connection with any claim, proceeding, or
matter involving the United States Government, except insofar as such provisions of law may
prohibit any such individual from receiving compensation from a source other than a nonprofit
educational institution in respect of any particular matter in which the Agency is directly inter-
ested. Nor shall such service be considered as employment or holding of office or position bring-
ing such individual within the provisions of section 13 of the Civil Service Retirement Act (5
U.S.C. 2263), or any other” and inserted in lieu thereof “Members of advisory boards and con-
sultants may serve as such without regard to any”.

96 Now codified as 5 U.S.C. 5532. Sec. 401(d)(2) of Public Law 88-448, the Dual Compensation
Act, added the last nine words to this sentence.

97 Sec. 1223(14)(C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) added “This section shall apply only
to individuals carrying out activities related to arms control, nonproliferation, and disar-
mament.”.

9% Formerly at 22 U.S.C. 2585. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to security requirements.

99 Formerly at 22 U.S.C. 2586. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the Comptroller General audit.

100 Formerly at 22 U.S.C. 2587. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the consolidation and transfer of activities to ACDA.

101 Formerly at 22 U.S.C. 2588. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act
of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this
section, which pertained to the use of authorized and appropriated funds.

102 Formerly at 22 U.S.C. 2591. Sec. 4 of Public Law 98-202 originally added this section. Sec.
1222 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G of
Public Law 105-277; 112 Stat. 2681-768) repealed this section, which pertained to specialists
fluent in Russian or other languages of the independent states of the former Soviet Union.

103 Formerly at 22 U.S.C. 2593. Sec. 6(a) of Public Law 100-213 originally added this section
as sec. 53. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this section, which pertained
to the appointment and duties of the ACDA Inspector General.
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ANNUAL REPORT TO CONGRESS

SEc. 403.194 (a) IN GENERAL.—Not later than April 15195 of each
year, the President 196 shall submit to the Speaker of the House of
Representatives and to the chairman of the Committee on Foreign
Relations of the Senate a report prepared by the Secretary of State
with the concurrence of the Director of Central Intelligence and in
consultation with 107 the Secretary of Defense, the Secretary of En-
ergy, and the Chairman of the Joint Chiefs of Staff,108 on the sta-
tus of United States policy and actions with respect to arms con-
tll’o!:i nonproliferation, and disarmament. Such report shall in-
clude—

(1) a detailed statement concerning the arms control, non-
proliferation,1%® and disarmament objectives of the executive
branch of Government for the forthcoming year;

(2)110 a detailed assessment of the status of any ongoing
arms control, nonproliferation,19° or disarmament negotiations,

10422 U.S.C. 2593a. Sec. 717(a)(3) of Public Law 103-236 (108 Stat. 498) added this section
as sec. 51. Sec. 717(a)(2) of that Act redesignated the former sec. 51, which pertained to foreign
language specialists, as sec. 49. Sec. 717(a)(1) of the Act struck out the former sec. 50, which
required an annual report concerning the activities of ACDA, and sec. 704(3) repealed sec. 52,
entitled “"REPORTS ON ADHERENCE TO AND COMPLIANCE WITH AGREEMENTS”. This new sec. 51 in-
corporated the substance of the former sec. 52, which sec. 703 of Public Law 99-93 had origi-
nally dac(ijded, and sec. 5 of Public Law 100-213 and sec. 401(c) of Public Law 103-199 had
amended.

Sec. 717(b) of that Act further provided:

“(b) REPORT ON REVITALIZATION OF ACDA.—Not later than December 31, 1995, the Director
of the United States Arms Control and Disarmament Agency shall submit to the Speaker of the
House of Representatives and the chairman of the Committee on Foreign Relations of the Sen-
ate a detailed report describing the actions that have been taken and that are underway to revi-
talize the United States Arms Control and Disarmament Agency pursuant to the provisions of
this part and the amendments made by this part.”.

Sec. 828(b) of that Act further provided:

“(b) REPORTING ON DEMARCHES.—(1) It is the sense of the Congress that the Department of
State should, in the course of implementing its reporting responsibilities under section 602(c)
of the Nuclear Non-Proliferation Act of 1978, include a summary of demarches that the United
States has issued or received from foreign governments with respect to activities which are of
significance from the proliferation standpoint.

“(2) For purposes of this section, the term ‘demarche’ means any official communication by
one government to another, by written or oral means, intended by the originating government
to express—

“(A) a concern over a past, present, or possible future action or activity of the recipi-
ent government, or of a person within the jurisdiction of that government, contributing
(tjo the global spread of unsafeguarded special nuclear material or of nuclear explosive

evices;

“(B) a request for the recipient government to counter such action or activity; or

“(C) both the concern and request described in subparagraphs (A) and (B).”.

Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of divi-
sion G of Public Law 105-277; 112 Stat. 2681-772) redesignated this section from sec. 51.

105Sec. 1103 of the Security Assistance Act of 2002 (division B of Public Law 107-228; 116
Stat. 1426) struck out “January 31” and inserted in lieu thereof “April 15”.

106 In sec. 1(a)(15) of Executive Order 13313 of July 31, 2003 (68 F.R. 46073; August 5, 2003),
the President assigned the reporting duties in subsec. (a) to the Secretary of State.

107 Sec. 1223(15)(A)(ii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “Director, in consultation
with the Secretary of State,” and inserted in lieu thereof “Secretary of State with the concur-
rence of the Director of Central Intelligence and in consultation with”.

108 Sec. 1223(15)(A)(iii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out “the Chairman of the
Joint Chiefs of Staff, and the Director of Central Intelligence” and inserted in lieu thereof “and
the Chairman of the Joint Chiefs of Staff”.

109Sec. 1223(15)(A)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-771) inserted “, nonproliferation,” after
“arms control”.

110 Sec. 1223(15)(A)(iv) and (v) of the Foreign Affairs Agencies Consolidation Act of 1998 (sub-
division A of division G of Public Law 105-277; 112 Stat. 2681-771) struck out paras. (2) and
(4), and redesignated the remaining paras. (3), (5), (6), and (7) as paras. (2) through (5), respec-
tively. Former paras. (2) and (4) read as follows:

Continued
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including a comprehensive description of negotiations or other
activities during the preceding year and an appraisal of the
status and prospects for the forthcoming year;

(3)110 a detailed assessment of adherence of the United
States to obligations undertaken in arms control, nonprolifera-
tion, and disarmament agreements, including information on
the policies and organization of each relevant agency or depart-
ment of the United States to ensure adherence to such obliga-
tions, a description of national security programs with a direct
bearing on questions of adherence to such obligations and of
steps being taken to ensure adherence, and a compilation of
any substantive questions raised during the preceding year
and any corrective action taken; 111

(4)110 a detailed assessment of the adherence of other na-
tions to obligations undertaken in all arms control, non-
proliferation, and disarmament agreements or commitments,
including the Missile Technology Control Regime,112 to which
the United States is a participating state, including informa-
tion on actions taken by each nation with regard to the size,
structure, and disposition of its military forces in order to com-
ply with arms control, nonproliferation, or disarmament agree-
ments or commitments,113 and shall include, in the case of
each agreement or commitment14 about which compliance
guestions exist—

(A) a description of each significant issue raised and ef-
forts made and contemplated with the other participating
state to seek resolution of the difficulty;

(B) an assessment of damage, if any, to the United
States security and other interests; and

(C) recommendations as to any steps that should be con-
sidered to redress any damage to United States national
security and to reduce compliance problems; 115

(5)110.111 3 discussion of any material noncompliance by for-
eign governments with their binding commitments to the
United States with respect to the prevention of the spread of

“(2) a detailed statement concerning the nonproliferation objectives of the executive branch
of Government for the forthcoming year;”

and

“(4) a detailed assessment of the status of any ongoing nonproliferation negotiations or other
activities, including a comprehensive description of the negotiations or other activities during
the preceding year and an appraisal of the status and prospects for the forthcoming year;”.

111Sec. 828(a) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 520) first, struck out “and” at the end of this paragraph; second, struck
out a period at the end of the next paragraph and inserted in lieu thereof “; and”; and third,
added a new para. (7). Sec. 1223(15)(A)(v) of the Foreign Affairs Agencies Consolidation Act of
1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-771) redesignated para.
(7) of this section as para. (5) as reflected here.

112Sec. 1113(a)(1)(A) of the Admiral James W. Nance and Meg Donovan Foreign Relations Au-
thorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7)
of Public Law 106-113; 113 Stat. 1536), inserted “or commitments, including the Missile Tech-
nology Control Regime,” after “agreements”.

113Sec. 1113(a)(1)(B) of the Admiral James W. Nance and Meg Donovan Foreign Relations Au-
thorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7)
of Public Law 106-113; 113 Stat. 1536), inserted “or commitments” after “agreements”.

114 Sec. 1113(a)(1)(C) of the Admiral James W. Nance and Meg Donovan Foreign Relations Au-
thorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7)
of Public Law 106-113; 113 Stat. 1536), inserted “or commitment” after “agreement”.

115Sec. 1113(a)(1)(D) of the Admiral James W. Nance and Meg Donovan Foreign Relations Au-
thorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7)
of Public Law 106-113; 113 Stat. 1536) struck out “and” at the end of subpara. (C).
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nuclear explosive devices (as defined in section 830(4) of the
Nuclear Proliferation Prevention Act of 1994) by non-nuclear-
weapon states (as defined in section 830(5) of that Act) or the
acquisition by such states of unsafeguarded special nuclear
material (as defined in section 830(8) of that Act), including—

(A) a net assessment of the aggregate military signifi-
cance of all such violations;

(B) a statement of the compliance policy of the United
States with respect to violations of those commitments;
and

(C) what actions, if any, the President has taken or pro-
poses to take to bring any nation committing such a viola-
tion into compliance with those commitments; and 116

(6) 116 a specific identification, to the maximum extent prac-
ticable in unclassified form, of each and every question that ex-
ists with respect to compliance by other countries with arms
control, nonproliferation, and disarmament agreements with
the United States.

(b) CLASSIFICATION OF THE REPORT.—The report required by this
section shall be submitted in unclassified form, with classified an-
nexes, as appropriate. The portions of this report described in para-
graphs (4) and (5) of subsection (a) shall summarize in detail, at
least in classified annexes, the information, analysis, and conclu-
sions relevant to possible noncompliance by other nations that are
provided by United States intelligence agencies.117

(c) 118 REPORTING CONSECUTIVE NONCOMPLIANCE.—If the Presi-
dent in consecutive reports submitted to the Congress under this
section reports that any designated nation is not in full compliance
with its binding nonproliferation commitments to the United
States, then the President shall include in the second such report
an assessment of what actions are necessary to compensate for
such violations.

(d)11° Each report required by this section shall include a discus-
sion of each significant issue described in subsection (a)(6) that was
contained in a previous report issued under this section during
1995, or after December 31, 1995, until the question or concern has
been resolved and such resolution has been reported in detail to
the appropriate committees of Congress (as defined in section
1102(1) of the Arms Control, Non-Proliferation, and Security As-
sistance Act of 1999).

116 Sec. 1113(a)(2) and (3) of the Admiral James W. Nance and Meg Donovan Foreign Rela-
tions Authorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec.
1000(a)(7) of Public Law 106-113; 113 Stat. 1536), struck out a period at the end of para. (5);
inserted in lieu thereof “; and”; and added a new para. (6).

117 Sec. 1223(15)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-771) added the second sentence to this sub-
section.

118 Sec. 828(a)(4) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 520), added subsec. (c).

119 Sec. 1113(b) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), added subsec. (d).
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PUBLIC ANNUAL REPORT ON WORLD MILITARY EXPENDITURES AND
ARMS TRANSFERS

SEc. 404.120 Not later than December 31 of each year, the Sec-
retary of State12l shall publish an unclassified report on world
military expenditures and arms transfers. Such report shall pro-
vide detailed, comprehensive, and statistical information regarding
military expenditures, arms transfers, armed forces, and related
economic data for each country of the world. In addition, such re-
port shall include pertinent in-depth analyses as well as highlights
with respect to arms transfers and proliferation trends and initia-
tives affecting such developments.

SEc. 53.122 [Repealed—1998]

SEC. 54.123 [Repealed—1998]

TITLE V—ON-SITE INSPECTION ACTIVITIES 124

FINDINGS

Sec. 501.125 The Congress finds that—

(1) under this Act, the Department of State126 is charged
with the “formulation and implementation of United States
arms control and disarmament policy in a manner which will
promote the national security”;

(2) 127 the On-Site Inspection Agency was established in 1988
pursuant to the INF Treaty to implement, on behalf of the
United States, the inspection provisions of the INF Treaty;

(3)127 on-site inspection activities under the INF Treaty in-
clude—

12022 U.S.C. 2593b. Sec. 717(a)(3) of Public Law 103-236 (108 Stat. 498) added this section
as sec. 52. Sec. 704(3) of that Act repealed the former sec. 52, entitled “REPORTS ON ADHERENCE
TO AN COMPLIANCE WITH AGREEMENTS”. Sec. 717(a)(3) of that Act incorporated the substance of
the former sec. 52 into a new sec. 51. Sec. 1223(21) of the Foreign Affairs Agencies Consolidation
Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) redesig-
nated this section from sec. 52.

1215ec. 1223(16) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-772) struck out “Director” and inserted in
lieu thereof “Secretary of State”.

122 Formerly at 22 U.S.C. 2593c. Sec. 718(a) of Public Law 103-236 (108 Stat. 500) originally
added this section. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivi-
sion A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this section, which
pertained to the requirement to authorize appropriations. For a comprehensive history of au-
thorization and appropriations levels, see footnotes relating to this section in Legislation on For-
eign Relations Through 1996, vol. I, beginning at page 1252.

123 Formerly at 22 U.S.C. 2593d. Sec. 718(a) of Public Law 103-236 (108 Stat. 500) originally
added this section. Sec. 1222 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivi-
sion A of division G of Public Law 105-277; 112 Stat. 2681-768) repealed this section, which
pertained to transfer of funds, notification, and reprogramming.

124 For related legislation on United States program for on-site inspections under arms control
agreements, see sec. 1014 of the National Defense Authorization Act for Fiscal Years 1990 and
1991 (Public Law 101-189; 103 Stat. 1547).

12522 U.S.C. 2595. Sec. 201 of Public Law 101-216 originally added this section as sec. 61.
Sec. 1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division
G of Public Law 105-277; 112 Stat. 2681-772) redesignated this section from sec. 61.

126 Sec. 1223(17)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “United States Arms Con-
trol and Disarmament Agency” and inserted in lieu thereof “Department of State”.

127 Sec. 1223(17)(B) and (C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivi-
sion A of division G of Public Law 105-277; 112 Stat. 2681-772) struck out para. (2) and redes-
ignated paras. (3) through (7) as paras. (2) through (6). Former para. (2) provided as follows:

“(2) as defined in this Act, the terms ‘arms control’ and ‘disarmament’ means ‘the identifica-
tion, verification, inspection, limitation, control, reduction, or elimination, of armed forces and
armaments of all kinds under international agreement to establish an effective system of inter-
national control’;".
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(A) inspections in Russia, Ukraine, Kazakhstan, Belarus,
Turkmenistan, Uzbekistan, the Czech Republic, and Ger-
many,128

(B) escort duties for12° teams visiting the United States
and the Basing Countries,

(C) establishment and operation of the Portal Monitoring
Facility in Russia,13° and

(D) support for the131 inspectors at the Portal Moni-
toring Facility in Utah;

(4)132 the On-Site Inspection Agency has additional respon-
sibilities to those specified in paragraph (3),133 including the
monitoring of nuclear tests pursuant to the Threshold Test
Ban Treaty and the Peaceful Nuclear Explosions Treaty and
the monitoring of the inspection provisions of such additional
arms control agreements as the President may direct;

(5) 132 the personnel of the On-Site Inspection Agency include
civilian technical experts, civilian support personnel, and mem-
bers of the Armed Forces; and

(6) 132 the senior officials of the On-Site Inspection Agency
include representatives from the 134 Department of State.

POLICY COORDINATION CONCERNING IMPLEMENTATION OF ON-SITE
INSPECTION PROVISIONS

Sec. 502.135 (a) INTERAGENCY COORDINATION.—OSIA should re-
ceive policy guidance which is formulated through an interagency
mechanism established by the President.

(b) ROLE OF THE SECRETARY OF DEFENSE.—The Secretary of De-
fense should provide to OSIA appropriate policy guidance formu-
lated through the interagency mechanism described in subsection
(a) and operational direction, consistent with section 113(b) of title
10, United States Code.

(c) ROLE OF THE SECRETARY OF STATE.136—The Secretary of
State 136 should provide to the interagency mechanism described in

128 Sec. 401(d)(1) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2324) struck out
“the Soviet Union, Czechoslovakia, and the German Democratic Republic”’, and inserted in lieu
thereof “Russia, Ukraine, Kazakhstan, Belarus, Turkmenistan, Uzbekistan, the Czech Republic,
and Germany”.

129 Sec. 401(d)(2) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2324) struck out
“Soviet” at this point.

130Sec. 401(d)(3) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2324) struck out
“the Soviet Union” and inserted in lieu thereof “Russia”.

131Sec. 401(d)(4) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2324) struck out
“Soviet” at this point.

1325ec. 402(a)(1) of Public Law 102-228 redesignated paras. (5) and (6) as paras. (6) and (7),
respectively, and added a new para. (5). Sec. 1223(17)(C) of the Foreign Affairs Agencies Consoli-
dation Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat. 2681-772) sub-
sequently redesignated paras. (3) through (7) as paras. (2) through (6).

133Sec. 1223(17)(D) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “paragraph (4)” and in-
serted in lieu thereof “paragraph (3)".

134Sec. 1223(17)(E) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “United States Arms Con-
trol and Disarmament Agency and the” at this point.

13522 U.S.C. 2595a. Sec. 201 of Public Law 101-216 originally added this section. Sec.
1223(21) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G
of Public Law 105-277; 112 Stat. 2681-772) redesignated this section from sec. 62.

136 Sec. 1223(18)(A)(i) and (B) of the Foreign Affairs Agencies Consolidation Act of 1998 (sub-
division A of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “Director” and
inserted in lieu thereof “Secretary of State” in the subsection heading and in the first sentence.
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subsection (a) appropriate recommendations for policy guidance to
OSIA consistent with sections 102(3) and 304(b) 137 of this Act.
SEC. 63.138 [Repealed—1998]

SEC. 503.13¢ REVIEW OF CERTAIN REPROGRAMMING NOTIFICATIONS.

Any 140 notification submitted to the Congress with respect to a
proposed transfer, reprogramming, or reallocation of funds from or
within the budget of OSIA shall also be submitted to the Com-
mittee on International Relations141 of the House of Representa-
tives and the Committee on Foreign Relations of the Senate, and
shall be subject to review by those committees.

DEFINITIONS

SEC. 504.142 As used in this title—

(1) the term “INF Treaty” means the Treaty Between the
United States of Americal43 and the Union of Soviet Socialist
Republics on the Elimination of Their Intermediate-Range and
Shorter-Range Missiles (signed at Washington, December 8,
1987); 144

(2) the term “OSIA” means the On-Site Inspection Agency es-
tablished by the President, or such other agency as may be
designated by the President to carry out the on-site inspection
provisions of the INF Treaty; 144

(3)144 the term “Peaceful Nuclear Explosions Treaty means
the Treaty Between the United States of America and the
Union of Soviet Socialist Republics on Underground Nuclear
Explosions for Peaceful Purposes (signed at Washington and
Moscow, May 28, 1976); and

(4)144 the term “Threshold Test Ban Treaty” means the
Treaty Between the United States of America and the Union
of Soviet Socialist Republics on the Limitation of Underground
Nuclear Weapons Tests (signed at Moscow, July 3, 1974).

137 Sec. 1223(18)(A)(ii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “2(d), 22, and 34(c)" and
inserted in lieu thereof “102(3) and 304(b)".

138 Formerly at 22 U.S.C. 2595b. Sec. 201 of Public Law 101-216 originally added this section.
Sec. 1222 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division
G of Public Law 105-277; 112 Stat. 2681-768) subsequently repealed this section, which per-
tained to authorizations of appropriations for on-site inspection.

13922 U.S.C. 2595b-1. Sec. 402(b)(2) of Public Law 102-228 added this section as sec. 64. Sec.
1223(19)(A) and (B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-772) redesignated the section as sec. 503, re-
stated the section catchline, and struck out subsec. (a), which required the President to file a
one-time report on On-Site Inspection Activities. Sec. 1223(21) of that Act also redesignated the
section as sec. 503.

140 Sec. 1223(19)(C)(i) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “(b) REVIEW OF CERTAIN
REPROGRAMMING NOTIFICATIONS.—" at the beginning of the section.

141Sec. 1223(19)(C)(ii) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision
A of division G of Public Law 105-277; 112 Stat. 2681-772) struck out “Foreign Affairs” and
inserted in lieu thereof “International Relations”.

14222 U.S.C. 2595c. Sec. 201 of Public Law 101-216 added this section as sec. 64. Sec.
402(b)(1) of Public Law 102-228 redesignated this section as sec. 65, and sec. 1223(21) of the
Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division G of Public Law
105-277; 112 Stat. 2681-772) further redesignated the section from sec. 65.

143Sec. 1223(20) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-772) inserted “of America’ after “United
States”.

144 Sec. 402(b)(2) of Public Law 102-228 struck out “and” at the end of para. (1); struck out
the period at the end of para. (2) and inserted in lieu thereof a semicolon; and added new paras.
(3) and (4).



2. Arms Control and Disarmament Authorization—Prior
Years

a. Arms Control and Nonproliferation Authorization—Fiscal
Year 2003

Partial text of Public Law 107-228 [Foreign Relations Authorization Act,
Fiscal Year 2003; H.R. 1646], 116 Stat. 1350, approved September 30, 2002

* * * * * * *

DIVISION B—SECURITY ASSISTANCE ACT OF 20021

TITLE X—GENERAL PROVISIONS

SEC. 1001. SHORT TITLE.
This division may be cited as the “Security Assistance Act of
2002.”

* * * * * * *

TITLE XI—VERIFICATION OF ARMS CONTROL AND
NONPROLIFERATION AGREEMENTS

SEC. 1101. VERIFICATION AND COMPLIANCE BUREAU PERSONNEL.

(a) IN GENERAL.—Of the amount authorized to be appropriated
by section 111(a)(1)(A), $14,000,000 is authorized to be available
for the Bureau of Verification and Compliance of the Department
of State for Bureau-administered activities, including the Key
Verification Assets Fund and to upgrade Bureau spaces for certifi-
cation as a Sensitive Compartmented Information Facility (SCIF).

(b) ADDITIONAL PERSONNEL.—IN addition to the amount made
available under subsection (a), $1,800,000 is authorized to be avail-
able for the fiscal year 2003 from the Department’s American Sala-
ries Account, for the purpose of hiring new personnel to carry out
the Bureau’s responsibilities, as set forth in section 112 of the
Arms Export Control and Nonproliferation Act of 1999 (113 Stat.
1501A-486), as enacted into law by section 1000(a)(7) of Public
Law 106-113, including the assignment of one full-time person to
the Bureau to manage the document control, tracking, and printing
requirements of the Bureau’s operation in a SCIF.

SEC. 1102. KEY VERIFICATION ASSETS FUND.

Of the total amount made available to the Department for fiscal
year 2003, $7,000,000 is authorized to be available within the
Verification and Compliance Bureau's account to carry out section
1111 of the Arms Control and Nonproliferation Act of 1999 (113

1Freestanding sections of the Security Assistance Act of 2002 may be found in Legislation on
Foreign Relations Through 2005, vol. 1-B.

7
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Stat. 1501A-486), as enacted into law by section 1000(a)(7) of Pub-
lic Law 106-113.
SEC. 1103. REVISED VERIFICATION AND COMPLIANCE REPORTING RE-
QUIREMENTS.
Section 403(a) of the Arms Control and Disarmament Act (22
U.S.C. 2593a(a)) is amended * * *



b. Arms Control and Nonproliferation Act of 1999

Partial text of Public Law 106-113 [Consolidated Appropriations Act, 2000;
H.R. 3194, enacting by reference the Admiral James W. Nance and Meg
Donovan Foreign Relations Authorization Act, Fiscal Years 2000 and
2001; H.R. 3427], 113 Stat. 1501, approved November 29, 1999

AN ACT Making consolidated appropriations for the fiscal year ending September
30, 2000, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, for the serveral departments, agencies, cor-
porations and other organizational units of the Government for the
fiscal year 2000, and for other purposes, namely:

* * * * * * *

DIVISION B

Sec. 1000. (a) The provisions of the following bills are hereby en-
acted into law:
(1)—(6) * * *
(7) H.R. 3427 of the 106th Congress, as introduced on No-
vember 17, 1999, * * *
8)-(9) * * =

* * * * * * *

APPENDIX G—H.R. 3427

SECTION 1. SHORT TITLE.

This Act may be cited as the “Admiral James W. Nance and Meg
Donovan Foreign Relations Authorization Act, Fiscal Years 2000
and 2001".

* * * * * * *

DIVISION B—ARMS CONTROL, NONPROLIFERATION,
AND SECURITY ASSISTANCE PROVISIONS

SEC. 1001.t SHORT TITLE.
This division may be cited as the “Arms Control, Nonprolifera-
tion, and Security Assistance Act of 1999".

TITLE XI—ARMS CONTROL AND NONPROLIFERATION

SEC. 1101. SHORT TITLE.
This title may be cited as the “Arms Control and Nonprolifera-
tion Act of 1999".

122 U.S.C. 2751 note.
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SEC. 1102.2 DEFINITIONS.
In this title:

(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term “ap-
propriate committees of Congress” means the Committee on
International Relations and the Permanent Select Committee
on Intelligence of the House of Representatives and the Com-
mittee on Foreign Relations and the Select Committee on Intel-
ligence of the Senate.

(2) ASSISTANT SECRETARY.—The term “Assistant Secretary”
means the position of Assistant Secretary of State for
Verification and Compliance designated under section 1112.

(3) EXECUTIVE AGENCY.—The term “Executive agency” has
the meaning given the term in section 105 of title 5, United
States Code.

(4) INTELLIGENCE coMMUNITY.—The term “intelligence com-
munity” has the meaning given the term in section 3(4) of the
National Security Act of 1947 (50 U.S.C. 401a(4)).

(5) START TREATY OR TREATY.—The term “START Treaty” or
“Treaty” means the Treaty With the Union of Soviet Socialist
Republics on the Reduction and Limitation of Strategic Offen-
sive Arms, including all agreed statements, annexes, protocols,
and memoranda, signed at Moscow on July 31, 1991.

(6) START 11 TREATY.—The term “START Il Treaty” means
the Treaty Between the United States of America and the Rus-
sian Federation on Further Reduction and Limitation of Stra-
tegic Offensive Arms, and related protocols and memorandum
of understanding, signed at Moscow on January 3, 1993.

Subtitle A—Arms Control

CHAPTER 1—EFFECTIVE VERIFICATION OF
COMPLIANCE WITH ARMS CONTROL AGREEMENTS

SEC. 1111. KEY VERIFICATION ASSETS FUND.
(a) IN GENERAL.—The Secretary of State is authorized to transfer
funds available to the Department of State under this section to
the Department of Defense, the Department of Energy, or any
agency, entity, or component of the intelligence community, as
needed, for retaining, researching, developing, or acquiring tech-
nologies or programs relating to the verification of arms control,
nonproliferation, and disarmament agreements or commitments.

(b) PROHIBITION ON REPROGRAMMING.—Notwithstanding any
other provision of law, funds made available to carry out this sec-
tion may not be used for any purpose other than the purposes spec-
ified in subsection (a).

(c) FuNDING.—Of the total amount of funds authorized to be ap-
propriated to the Department of State by this Act for the fiscal
years 2000 and 2001, $5,000,000 is authorized to be available for
each such fiscal year to carry out subsection (a).

(d) DEsIGNATION OoF FuND.—Amounts made available under sub-
section (c) may be referred to as the “Key Verification Assets
Fund”.

222 U.S.C. 2652c note.
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SEC. 1112.3 ASSISTANT SECRETARY OF STATE FOR VERIFICATION AND

COMPLIANCE.

(a) DESIGNATION OF PosITION.—The Secretary of State shall des-
ignate one of the Assistant Secretaries of State authorized by sec-
tion 1(c)(1) of the State Department Basic Authorities Act of 1956
(22 U.S.C. 2651a(c)(1)) as the Assistant Secretary of State for
Verification and Compliance. The Assistant Secretary shall report
to the Under Secretary of State for Arms Control and International
Security.

(b) DIRECTIVE GOVERNING THE ASSISTANT SECRETARY OF
STATE.—

(1) IN ceNERAL.—Not later than 30 days after the date of en-
actment of this Act, the Secretary of State shall issue a direc-
tive governing the position of the Assistant Secretary.

(2) ELEMENTS OF THE DIRECTIVE.—The directive issued under
paragraph (1) shall set forth, consistent with this section—

(A) the duties of the Assistant Secretary;

(B) the relationships between the Assistant Secretary
and other officials of the Department of State;

(C) any delegation of authority from the Secretary of
State to the Assistant Secretary; and

(D) such matters as the Secretary considers appropriate.

(c) DUTIES.—

(1) IN GENERAL.—The Assistant Secretary shall have as his
principal responsibility the overall supervision (including over-
sight of policy and resources) within the Department of State
of all matters relating to verification and compliance with
international arms control, nonproliferation, and disarmament
agreements or commitments.

(2) PARTICIPATION OF THE ASSISTANT SECRETARY.—

(A) PRIMARY ROLE.—Except as provided in subpara-
graphs (B) and (C), the Assistant Secretary, or his des-
ignee, shall participate in all interagency groups or organi-
zations within the executive branch of Government that
assess, analyze, or review United States planned or ongo-
ing policies, programs, or actions that have a direct bear-
ing on verification or compliance matters, including inter-
agency intelligence committees concerned with the devel-
opment or exploitation of measurement or signals intel-
ligence or other national technical means of verification.

(B) REQUIREMENT FOR DESIGNATION.—Subparagraph (A)
shall not apply to groups or organizations on which the
Secretary of State or the Undersecretary of State for Arms
Control and International Security sits, unless such official
designates the Assistant Secretary to attend in his stead.

(C) NATIONAL SECURITY LIMITATION.—

(i) WAIVER BY PRESIDENT.—The President may
waive the provisions of subparagraph (A) if inclusion
of the Assistant Secretary would not be in the national
security interests of the United States.

(i) WAIVER BY OTHERS.—With respect to an inter-
agency group or organization, or meeting thereof,

322 U.S.C. 2652c.
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working with exceptionally sensitive information con-
tained in compartments under the control of the Direc-
tor of Central Intelligence, the Secretary of Defense, or
the Secretary of Energy, such Director or Secretary, as
the case may be, may waive the provision of subpara-
graph (A) if inclusion of the Assistant Secretary would
not be in the national security interests of the United
States.

(ili) TRANSMISSION OF WAIVER TO CONGRESS.—ANy
waiver of participation under clause (i) or (ii) shall be
transmitted in writing to the appropriate committees
of Congress.

(3) RELATIONSHIP TO THE INTELLIGENCE COMMUNITY.—The
Assistant Secretary shall be the principal policy community
representative to the intelligence community on verification
and compliance matters.

(4) REPORTING RESPONSIBILITIES.—The Assistant Secretary
shall have responsibility within the Department of State for—

(A) all reports required pursuant to section 306 of the
Arms Control and Disarmament Act (22 U.S.C. 2577);

(B) so much of the report required under paragraphs (4)
through (6) of section 403(a) of the Arms Control and Dis-
armament Act (22 U.S.C. 2593a(a)(4) through (6)) as re-
lates to verification or compliance matters; and

(C) other reports being prepared by the Department of
State as of the date of enactment of this Act relating to
arms control, nonproliferation, or disarmament verification
or compliance matters.

SEC. 1113. ENHANCED ANNUAL (“PELL”) REPORT.

(&) ANNUAL REPORT.—Section 403(a) of the Arms Control and
Disarmament Act (22 U.S.C. 2593a(a)) is amended—* * *

(b) ADDITIONAL REQUIREMENT.—Section 403 of the Arms Control
and Disarmament Act (22 U.S.C. 2593a) is amended by adding at
the end the following: * * *

SEC. 1114. REPORT ON START AND START Il TREATIES MONITORING
ISSUES.

(a) ReporT.—Not later than 180 days after the date of enactment
of this Act, the Director of Central Intelligence shall submit to the
appropriate committees of Congress a detailed report in classified
form. Such report shall include the following:

(1) A comprehensive identification of all monitoring activities
associated with the START Treaty and the START Il Treaty.

(2) The specific intelligence community assets and capabili-
ties, including analytical capabilities, that the Senate was in-
formed, prior to the Senate giving its advice and consent to
ratification of the treaties, would be necessary to accomplish
those activities.

(3) An identification of the extent to which those assets and
capabilities have, or have not, been attained or retained, and
the corresponding effect this has had upon United States moni-
toring confidence levels.
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(4) An assessment of any Russian activities relating to the
START Treaty which have had an impact upon the ability of
the United States to monitor Russian adherence to the Treaty.

(b) CoMmPARTMENTED ANNEX.—EXxceptionally sensitive, compart-
mented information in the report required by this section may be
provided in a compartmented annex submitted to the Select Com-
mittee on Intelligence of the Senate and the Permanent Select
Committee on Intelligence of the House of Representatives.

SEC. 1115. STANDARDS FOR VERIFICATION.
(&) VERIFICATION OF ComPLIANCE.—Section 306(a) of the Arms
Control and Disarmament Act (22 U.S.C. 2577(a)) is amended in
the matter preceding paragraph (1) by striking “adequately”.
(b) AssessMENTS UPoN REQUEST.—Section 306 of the Arms Con-
trol and Disarmament Act (22 U.S.C. 2577) is amended—* * *

SEC. 1116.4 CONTRIBUTION TO THE ADVANCEMENT OF SEISMOLOGY.

The United States Government shall, to the maximum extent
practicable, make available to the public in real time, or as quickly
as possible, all raw seismological data provided to the United
States Government by any international organization that is di-
rectly responsible for seismological monitoring.

SEC. 1117.5 PROTECTION OF UNITED STATES COMPANIES.

(a) REIMBURSEMENT.—During the 2-year period beginning on the
date of the enactment of this Act, the United States National Au-
thority (as designated pursuant to section 101 of the Chemical
Weapons Convention Implementation Act of 1998 (as contained in
division | of Public Law 105-277)) shall, upon request of the Direc-
tor of the Federal Bureau of Investigation, reimburse the Federal
Bureau of Investigation for all costs incurred by the Bureau for
such period in connection with implementation of section
303(b)(2)(A) of that Act, except that such reimbursement may not
exceed $2,000,000 for such 2-year period.

(b) ReEPORT.—Not later than 180 days prior to the expiration of
the 2-year period described in subsection (a), the Director of the
Federal Bureau of Investigation shall prepare and submit to the
Committee on International Relations of the House of Representa-
tives and the Committee on Foreign Relations of the Senate a re-
port on how activities under section 303(b)(2)(A) of the Chemical
Weapons Convention Implementation Act of 1998 will be fully
funded and implemented by the Federal Bureau of Investigation
notwithstanding the expiration of the 2-year period described in
subsection (a).

SEC. 1118.5 REQUIREMENT FOR TRANSMITTAL OF SUMMARIES.
Whenever a United States delegation engaging in negotiations on
arms control, nonproliferation, or disarmament submits to the Sec-
retary of State a summary of the activities of the delegation or the
status of those negotiations, a copy of each such summary shall be
further transmitted by the Secretary of State to the Committee on

2 U.S.C. 7704 note.
522 U.S.C. 6723 note.
2 U.S.C. 2593a note.
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Foreign Relations of the Senate and to the Committee on Inter-
national Relations of the House of Representatives promptly.

CHAPTER 2—MATTERS RELATING TO THE CONTROL OF
BIOLOGICAL WEAPONS?”

* * * * * * *

7For chapter 2, see this section, under “Nonproliferation of Weapons of Mass Destruction”.



c. Arms Control and Disarmament Agency—Authorization,
Fiscal Year 1999

Partial text of Public Law 105-277 [Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999; H.R. 4328], 112 Stat. 2681, ap-
proved October 21, 1998

* * * * * * *

SUBDIVISION B—FOREIGN RELATIONS AUTHORIZATION

TITLE XX—GENERAL PROVISIONS

SEC. 2001. SHORT TITLE.

This subdivision may be cited as the “Foreign Relations Author-
ization Act, Fiscal Years 1998 and 1999".

SEC. 2002. DEFINITION OF APPROPRIATE CONGRESSIONAL COMMIT-
TEES.

In this subdivision, the term “appropriate congressional commit-
tees” means the Committee on International Relations of the House
of Representatives and the Committee on Foreign Relations of the
Senate.

* * * * * * *

TITLE XXVI—UNITED STATES ARMS CONTROL AND
DISARMAMENT AGENCY

SEC. 2601. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out the pur-
poses of the Arms Control and Disarmament Act $41,500,000 for
the fiscal year 1999.

SEC. 2602. STATUTORY CONSTRUCTION,

Section 303 of the Arms Control and Disarmament Act (22
U.S.C. 2573), as redesignated by section 2223 of this division, is
amended by adding at the end the following new subsection: * * *

* * * * * * *



d. Arms Control and Nonproliferation Act of 1994

Partial text of part A, title VII, of Public Law 103-236 [Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995; H.R. 2333], 108 Stat. 382 at
491, approved April 30, 1994

TITLE VII—ARMS CONTROL

PART A—ARMS CONTROL AND NONPROLIFERATION ACT OF
1994

SEC. 701. SHORT TITLE; REFERENCES IN PART; TABLE OF CONTENTS.

(8)1 SHORT TITLE.—This part may be cited as the “Arms Control
and Nonproliferation Act of 1994".

(b) REFERENCES IN PART.—EXxcept as specifically provided in this
part, whenever in this part an amendment or repeal is expressed
as an amendment to or repeal of a provision, the reference shall
be deemed to be made to the Arms Control and Disarmament Act. 2

SEC. 702. CONGRESSIONAL DECLARATIONS; PURPOSE.
(@) CONGRESSIONAL DEecLARATIONS.—The Congress declares
that—

(1) a fundamental goal of the United States, particularly in
the wake of the highly turbulent and uncertain international
situation fostered by the end of the Cold War, the disintegra-
tion of the Soviet Union and the resulting emergence of fifteen
new independent states, and the revolutionary changes in
Eastern Europe, is to prevent the proliferation of nuclear
weapons and their means of delivery and of advanced conven-
tional armaments, to eliminate chemical and biological weap-
ons, and to reduce and limit the large numbers of nuclear
weapons in the former Soviet Union, as well as to prevent re-
gional conflicts and conventional arms races; and

(2) an ultimate goal of the United States continues to be a
world in which the use of force is subordinated to the rule of
law and international change is achieved peacefully without
the danger and burden of destabilizing and costly armaments.

(b) PUrRPOSE.—The purpose of this part is—

(1) to strengthen the United States Arms Control and Disar-
mament Agency; and

(2) to improve congressional oversight of the arms control,
nonproliferation, and disarmament activities of the United
States Arms Control and Disarmament Agency, and of the
Agency’s operating budget.

* * * * * * *

122 U.S.C. 2551 note.
2The Arms Control and Disarmament Act (Public Law 87-297), as published in this volume,
reflects all such amendments at the appropriate places.

(36)
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SEC. 711. REPORT ON MEASURES TO COORDINATE RESEARCH AND
DEVELOPMENT.

Not later than December 31, 1994, the President shall submit to
the Congress a report prepared by the Director of the United
States Arms Control and Disarmament Agency, in coordination
with the Secretary of State, the Secretary of Defense, the Secretary
of Energy, the Chairman of the Joint Chiefs of Staff, and the Direc-
tor of Central Intelligence, with respect to the procedures estab-
lished pursuant to section 35 of the Arms Control and Disar-
mament Act (22 U.S.C. 2575) for the effective coordination of re-
search and development on arms control, nonproliferation, and dis-
armament among all departments and agencies of the executive
branch of Government.

* * * * * * *

SEC. 713. NEGOTIATING RECORDS.

(@ IN GENERAL.—The Arms Control and Disarmament Act is
amended by inserting after section 37 the following: * * *

(b) REPORT REQUIRED.—Not later than January 31, 1995, the Di-
rector of the United States Arms Control and Disarmament Agency
shall submit to the Speaker of the House of Representatives and
to the chairman of the Committee on Foreign Relations of the Sen-
ate a detailed report describing the actions he has undertaken to
implement section 38 of the Arms Control and Disarmament Act.
SEC. 714. AUTH%RITIES WITH RESPECT TO NONPROLIFERATION MAT-

TERS.

(2)2 AMENDMENTS TO THE ARMS ExPORT CONTROL ACT.—* * *

(b) AMENDMENT TO THE NUCLEAR NON-PROLIFERATION ACT.—
Section 309(c) of the Nuclear Non-Proliferation Act of 1978 (42
U.S.C. 2139a(c)) is amended * * *

* * * * * * *

SEC. 717. REPORTS.

() IN GENERAL.—Title IV of the Arms Control and Disarmament
Act is amended—* * *

(b)* REPORT ON REVITALIZATION OF ACDA.—Not later than De-
cember 31, 1995, the Director of the United States Arms Control
and Disarmament Agency shall submit to the Speaker of the House
of Representatives and the chairman of the Committee on Foreign
Relations of the Senate a detailed report describing the actions that
have been taken and that are underway to revitalize the United
States Arms Control and Disarmament Agency pursuant to the
provisions of this part and the amendments made by this part.

* * * * * * *

3For text of the Arms Export Control Act, see Legislation on Foreign Relations Through 2005,
vol. I-A.
422 U.S.C. 2551 note.



e. Arms Control and Disarmament Act Authorization for
Fiscal Years 1990 and 1991

Partial text of Public Law 101-216 [H.R. 1495], 103 Stat. 1853, approved
December 11, 1989

NoTe.—Except for the provisions included below, this
Act consists of amendments to the Arms Control and Dis-
armament Act. Those amendments have been incorporated
into that Act at the appropriate places.

AN ACT To amend the Arms Control and Disarmament Act to authorize appropria-
tions for the Arms Control and Disarmament Agency, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Arms Control and Disarmament
Amendments Act of 1989”.

TITLE I—ARMS CONTROL AND DISARMAMENT AGENCY

* * * * * * *

SEC. 104.2 ARMS CONTROL IMPLEMENTATION AND COMPLIANCE RES-
OLUTION.

The Director for the United States Arms Control and Disar-
mament Agency should study, and report to the Congress on, the
advisability of establishing in the Agency an arms control imple-
mentation and compliance resolution bureau, or other organiza-
tional unit, that would be responsible for—

(1) managing the implementation of existing and future
arms control agreements;

(2) coordinating the activities of the Special Verification
Commission and the Standing Consultative Commission; and

(3) preparing comprehensive analyses and policy positions
regarding the effective resolution of arms control compliance
guestions.

SEC. 105.2 ARMS CONTROL VERIFICATION.

(a) ESTABLISHMENT OF WORKING GRour.—The President should
establish a working group—

2 U.S.C. 2551 note.
222 U.S.C. 2565 note.
2 US.C. 2577a.
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(1) to examine verification approaches to a strategic arms re-
duction agreement and other arms control agreements; and

(2) to assess the relevance for such agreements of the
verification provisions of the Treaty Between the United States
and the Union of Soviet Socialist Republics on the Elimination
of Their Intermediate-Range and Shorter-Range Missiles
(signed at Washington, December 8, 1987).

(b) INFORMATION AND DATA BAse.—(1) The Agency shall allocate
sufficient resources to develop and maintain a comprehensive infor-
mation and data base on verification concepts, research, tech-
nologies, and systems. The Agency shall collect, maintain, analyze,
and disseminate information pertaining to arms control verification
and monitoring, including information regarding—

(A) all current United States bilateral and multilateral arms
treaties; and

(B) proposed, prospective, and potential bilateral or multilat-
eral arms treaties in the areas of nuclear, conventional, chem-
ical, and space weapons.

(2) The Agency shall seek to improve United States verification
and monitoring activities through the monitoring and support of
relevant research and analysis.

(3) The Agency shall provide detailed information on the activi-
ties pursuant to this section in its annual report to the Congress.
SEC. 106. REPORTING REQUIREMENT ON PROSPECTS FOR CONVER-

SION OF UNITED STATES DEFENSE INDUSTRIES.

The Director of the United States Arms Control and Disar-
mament Agency, in consultation with the Secretary of Defense and
the Secretary of Commerce, shall study, and (not later than 180
days after the date of enactment of this Act) submit to the Con-
gress a report, on concrete steps which could be taken to improve
prospects for conversion of portions of United States defense indus-
tries to nondefense-related activities as opportunities are presented
through the achievement of successful arms control agreements.

TITLE I1—ON-SITE INSPECTION ACTIVITIES#

* * * * * * *

4Title 11 added a new title V to the Arms Control and Disarmament Act. For related legisla-
tion on United States program for on-site inspections under arms control agreements, see also
sec. 1014 of the National Defense Authorization Act for Fiscal Years 1990 and 1991 (Public Law
101-189; 103 Stat. 1547).



f. Arms Control and Disarmament Act Authorization for
Fiscal Years 1988 and 1989

Partial text of Public Law 100-213 [H.R. 2689], 101 Stat. 1444, approved
December 24, 1987

NoTe.—Except for the provisions included below, the Act
authorizing appropriations for ACDA for fiscal years 1988
and 1989 consists of amendments to the Arms Control and
Disarmament Act. Those amendments have been incor-
porated into that Act at the appropriate places.

AN ACT To amend the Arms Control and Disarmament Act to authorize appropria-
tions for the fiscal years 1988 and 1989 for the Arms Control and Disarmament
Agency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Arms Control and Disarmament
Amendments Act of 1987".

* * * * * * *

SEC. 3. STANDING CONSULTATIVE COMMISSION.

(a) FINDINGS.—The Congress finds that—

(1) the Standing Consultative Commission was established
by the United States and the Soviet Union under Article X111
of the Treaty on the Limitation of Anti-Ballistic Missile Sys-
tems as a framework for considering and resolving questions
concerning compliance with arms control obligations; and

(2) the United States should raise and attempt to resolve
issues relating to compliance by the United States and the So-
viet Union with arms control agreements in the Standing Con-
sultative Commission.

(b)l * K* *

(c) STubY AND REPORT.—The Director of the United States Arms
Control and Disarmament Agency shall conduct a study to deter-
mine how the Standing Consultative Commission could be used
more effectively to resolve arms control compliance issues. The Di-
rector shall report the results of this study to the Speaker of the
House of Representatives and the chairman of the Committee on

1Subsec. (b) amended title 111 of the Arms Control and Disarmament Act by adding a new
sec. 38 requiring the President to submit to Congress an annual report on the activities of the
Standing Consultative Commission.

(40)
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Foreign Relations of the Senate within 6 months after the date of
enactment of this Act.

* * * * * * *

SEC. 6. ACDA INSPECTOR GENERAL.

(a)z * K* *

(b) SURVEY oF ACDA CLASSIFIED INFORMATION SECURITY.—Not
later than 90 days after the date of enactment of this Act, the In-
spector General of the United States Arms Control and Disar-
mament Agency—

(1) shall conduct a survey of physical, personnel, document,
and communications security programs, procedures, and prac-
tices at the Agency for the protection of classified information;
and

(2) shall submit a report on the results of that survey, to-
gether with such recommendations for improvement of classi-
fied information security at the Agency as the Inspector Gen-
eral considers appropriate, to the Director of the Agency and
to the Committee on Foreign Affairs3 of the House of Rep-
resentatives and the Committee on Foreign Relations of the
Senate.

2Subsec. (a) amended title 1V of the Arms Control and Disarmament Act by adding a new
sec. 53 establishing an Office of the Inspector General of the Arms Control and Disarmament
Agency.

3Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.



g. Arms Control and Disarmament Act Authorization for
Fiscal Years 1986 and 1987

Partial text of Public Law 99-93 [Foreign Relations Authorization Act, Fis-
cal Years 1986 and 1987; H.R. 2068], 99 Stat. 405 at 444, approved August
16, 1985

NoTe.—Except for the provisions included below, this
Act consists of amendments to the Arms Control and Dis-
armament Act and title V, United States Code. Those
amendments have been incorporated at the appropriate
places.

AN ACT To authorize appropriations for fiscal years 1986 and 1987 for the Depart-
ment of State, the United States Information Agency, the Board for International
Broadcasting, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * * * * * *

SEC. 705. NEW BUILDING IN GENEVA FOR THE USE OF THE UNITED
STATES ARMS CONTROL NEGOTIATING TEAMS.
(a) FINDINGS.—The Congress finds that—

(1) the United States is party to vital talks on arms control
in Geneva, Switzerland;

(2) these talks include negotiations on strategic nuclear
weapons, intermediate range nuclear weapons, space and de-
fense systems, a bilateral United States-Soviet forum, called
the Standing Consultative Commission and a multilateral
forum, called the Conference on Disarmament;

(3) the United States delegations to these talks occupy build-
ings and spaces insufficiently secure, modernized, or large
enough to permit those delegations to conduct their work effi-
ciently;

(4) the United States delegations to the strategic, inter-
mediate and space and defense talks in particular occupy space
in the Botanic Building that is also occupied by offices of nu-
merous other, non-United States organizations, and shares
common walls and parking facilities with these delegations;

(5) arms control negotiations require sophisticated security
facilities, telecommunications equipment, simultaneous trans-
lation capabilities and other specialized services; and

(42)
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(6) the Soviet Union, for its part, has made available for its
negotiating team a modern, secure, well-equipped building
dedicated for the use of its arms control negotiating teams.

(b) SENSE OF CoNGRESs.—It is the sense of the Congress that—

(1) in order to facilitate the effective work of the United
States arms control negotiating teams, and to provide for them
a dedicated structure capable of supporting their vital tasks on
a permanent basis, the Secretary of State should submit to the
Congress a report on the feasibility, cost, location, and require-
ments of a structure to house the United States arms control
negotiating teams in Geneva,

(2) this report should be submitted as soon as possible; and

(3) this matter should be included in the consideration of the
1985 supplemental appropriation process.

SEC. 706. STUDY OF MEASURES TO ENHANCE CRISIS STABILITY AND
CONTROL.

(a) STupYy.—The Secretary of State and the Director of the Arms
Control and Disarmament Agency shall conduct a detailed and
complete study and evaluation of additional measures which both
enhance the security of the United States and reduce the likelihood
of nuclear weapons use by contributing to crisis stability or crisis
control capabilities, including specific consideration of the following
measures:

(1) Increased redundancy of direct communications link cir-
cuits, including the creation of new survivable circuits and ter-
minals, located outside the national capital which have access
to the command and control system of the country in which
they are located.

(2) Establishment of redundant, survivable direct commu-
nications links between and among all nuclear-armed states.

(3) Conclusion of an agreement creating “non-target” sanc-
tuaries only for certain direct communications link circuits to
enhance survivability of communications.

(4) Creation in advance of standard operating procedures for
communicating, and possibly cooperating, with the Soviet
Union and other states in the event of nuclear attacks by third
parties on either the United States or Soviet Union.

(5) Addition to the Incidents At Sea agreement of a prohibi-
tion on the “locking on” of fire control radars on ships and
planes of the other side, an agreement on the separation of
naval forces during specified periods of crisis, and other such
measures relevant to the Incidents At Sea agreement.

(6) Placement by the United States and the Soviet Union of
unmanned launch sensors in the land-based missile fields of
both countries.

(7) Establishment of anti-submarine operations free zones
designed to enhance the security of ballistic missile sub-
marines.

(8) Installation of permissive action links aboard the ballistic
missile submarines of the United States, which might possibly
be activated or deactivated at various levels of alert, and en-
couragement of the Soviet Union to do the same.

(9) Establishment of training programs for National Com-
mand Authority officials to familiarize them with alert proce-
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dures, communications capabilities, nuclear weapons release
authority procedures, and the crisis control and stability impli-
cations thereof.

(10) Include in standard operating procedure the relocation
in a crisis of a National Command Authority official outside
Washington, D.C. to a secure location with access to the stra-
tegic command and control system, and announce the institu-
tion of this procedure to relevant foreign governments.

(b) REPORT.—The Secretary of State and the Director of the Arms

Control and Disarmament Agency shall submit a report of the
study and evaluation under subsection (a) to the Committees on
Armed Services and Foreign Relations of the Senate and the Com-
mittees on Armed Services and Foreign Affairs of the House of
Representatives® by January 1, 1986. Such report should be avail-
able in both a classified, if necessary, and unclassified format.

SEC. 707. POLICY TOWARD BANNING CHEMICAL WEAPONS.

(a) FINDINGS. —The Congress finds that—

(1) chemical weapons are among the most terrible weapons
in today’s military arsenals;

(2) it is the objective of the United States to eliminate the
threat of chemical warfare through a comprehensive and
verifiable ban on chemical weapons;

(3) the United States is vigorously pursuing a multilateral
agreement to ban chemical weapons;

(4) the negotiation of a verifiable, bilateral agreement be-
tween the United States and the Soviet Union would be a sig-
nificant step toward achieving a worldwide ban on chemical
weapons;

(5) bilateral discussions relating to a ban on chemical weap-
ons took place in July and August of 1984 between the United
States and Soviet delegations to the Conference on Disar-
mament; and

(6) such endeavors could serve the security interests of hu-
mankind.

(b) SENSE oF CoNGRESss.—It is the sense of the Congress that the

President—

(1) should be commended for his efforts to negotiate a multi-
lateral agreement banning chemical weapons;

(2) should continue to pursue vigorously such an agreement;
and

(3) should seek the continuation and development of bilateral
discussions between the United States and the Soviet Union to
achieve a comprehensive and verifiable ban on chemical weap-
ons.

1Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives. Sec. 1(a)(5) of that Act provided
that references to the Committee on Foreign Affairs shall be treated as referring to the Com-
mittee on International Relations.
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SEC. 708. POLICY REGARDING A JOINT STUDY BY THE UNITED STATES
AND THE SOVIET UNION OF THE CONSEQUENCES OF NU-
CLEAR WINTER.

It is the sense of the Congress that the President should propose
to the Government of the Soviet Union during any arms control
talks held with such Government that—

(1) the United States and the Soviet Union should jointly
study the atmospheric, climatic, environmental, and biological
consequences of nuclear explosions, sometimes known as “nu-
clear winter”, and the impact that nuclear winter would have
on the national security of both nations;

(2) such a joint study should include the sharing and ex-
change of information and findings on the nuclear winter phe-
nomena and make recommendations on possible joint research
projects that would benefit both nations; and

(3) at an appropriate time the other nuclear weapons states
(the United Kingdom, France, and the People’s Republic of
China) should be involved in the study.



3. Cooperative Threat Reduction

a. Cooperative Threat Reduction, Fiscal Year 2006

Partial text of Public Law 109-163 [National Defense Authorization Act for
Fiscal Year 2006; H.R. 1815], 119 Stat. 3136, approved January 6, 2006

AN ACT To authorize appropriations for fiscal year 2006 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe military personnel strengths for such fis-
cal year, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 2006".

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year

2006 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(18) * * =

(19) For Cooperative Threat Reduction programs,

$415,459,000.
(20) * x %

* * * * * * *

TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Permanent waiver of restrictions on use of funds for threat reduction in
states of the former Soviet Union.

Sec. 1304. Report on elimination of impediments to threat-reduction and non-
proliferation programs in the former Soviet Union.

Sec. 1305. Repeal of requirement for annual Comptroller General assessment of an-
nual Department of Defense report on activities and assistance under
Cooperative Threat Reduction programs.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(a) SpeciFicaTION oF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(46)
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(b) FiscAaL YEAR 2006 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—ASs used in this title, the term “fiscal year 2006 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvAiLABILITY OF FuNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(8) FUNDING FOR SPECIFIC PURPOSES.—Of the $415,549,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2006 in section 301(19) for Cooperative Threat Reduction pro-
grams, the following amounts may be obligated for the purposes
specified:

(1) For strategic offensive arms elimination in Russia,
$78,900,000.

(2) For nuclear weapons storage security in Russia,
$74,100,000.

(3) For nuclear weapons transportation security in Russia,
$30,000,000.

(4) For weapons of mass destruction proliferation prevention
in the states of the former Soviet Union, $40,600,000.

(5) For biological weapons proliferation prevention in the
former Soviet Union, $60,849,000.

(6) For chemical weapons destruction in Russia,
$108,500,000.

(7) For defense and military contacts, $8,000,000.

(8) For activities designated as Other Assessments/Adminis-
trative Support, $14,600,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoses.—No fiscal year 2006 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (8) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
authorizing the obligation or expenditure of fiscal year 2006 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(c) LimITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2006 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount authorized for that pur-
pose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—
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(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for a purpose stated in any of para-
graphs (6) through (8) of subsection (a) in excess of 125 percent of
the specific amount authorized for such purpose.

SEC. 1303. PERMANENT WAIVER OF RESTRICTIONS ON USE OF FUNDS
FOR THREAT REDUCTION IN STATES OF THE FORMER SO-
VIET UNION.

Section 1306 of the Bob Stump National Defense Authorization
Act for Fiscal Year 2003 (Public Law 107-314; 22 U.S.C. 5952 note)
is amended—

(1) by striking subsections (c) and (d); and

(2) by redesignating subsection (e) as subsection (c).

SEC. 1304. REPORT ON ELIMINATION OF IMPEDIMENTS TO THREAT
REDUCTION AND NONPROLIFERATION PROGRAMS IN THE
FORMER SOVIET UNION.

Not later than November 1, 2006, the President shall submit to
Congress a report on impediments to the effective conduct of Coop-
erative Threat Reduction programs and related threat reduction
and nonproliferation programs and activities in the states of the
former Soviet Union. The report shall—

(1) identify the impediments to the rapid, efficient, and effec-
tive conduct of programs and activities of the Department of
Defense, the Department of State, and the Department of En-
ergy, including issues relating to access to sites, liability, and
taxation; and

(2) describe the plans of the United States to overcome or
ameliorate such impediments, including an identification and
discussion of new models and approaches that might be used
to develop new relationships with entities in the states of the
former Soviet Union capable of assisting in removing or ame-
liorating those impediments, and any congressional action that
may be necessary for that purpose.

SEC. 1305. REPEAL OF REQUIREMENT FOR ANNUAL COMPTROLLER
GENERAL ASSESSMENT OF ANNUAL DEPARTMENT OF DE-
FENSE REPORT ON ACTIVITIES AND ASSISTANCE UNDER
COOPERATIVE THREAT REDUCTION PROGRAMS.

Section 1308 of the Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (as enacted into law by Public Law
106-398; 114 Stat. 1654A-341; 22 U.S.C. 5959) is amended by
striking subsection (e).

* * * * * * *



b. Cooperative Threat Reduction Appropriations, 2006

Partial text of Public Law 109-148 [Department of Defense, Emergency
Supplemental Appropriations to Address Hurricanes in the Gulf of Mex-
ico, and Pandemic Influenza Act, 2006; H.R. 2863], 119 Stat. 2680, ap-
proved December 30, 2005

AN ACT Making appropriations for the Department of Defense for the fiscal year
ending September 30, 2006, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

DIVISION A

DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2006, for military functions administered by the De-
partment of Defense and for other purposes, namely:

* * * * * * *

TITLE 1
OPERATION AND MAINTENANCE

* * * * * * *

FORMER SOVIET UNION THREAT REDUCTION ACCOUNT

For assistance to the republics of the former Soviet Union, in-
cluding assistance provided by contract or by grants, for facilitating
the elimination and the safe and secure transportation and storage
of nuclear, chemical and other weapons; for establishing programs
to prevent the proliferation of weapons, weapons components, and
weapon-related technology and expertise; for programs relating to
the training and support of defense and military personnel for de-
militarization and protection of weapons, weapons components and
weapons technology and expertise, and for defense and military
contacts, $415,549,000, to remain available until September 30,
2008: Provided, That of the amounts provided under this heading,
$15,000,000 shall be available only to support the dismantling and
disposal of nuclear submarines, submarine reactor components, and
security enhancements for transport and storage of nuclear war-
heads in the Russian Far East.

* * * * * * *



c. Cooperative Threat Reduction, Fiscal Year 2005

Partial text of Public Law 108-375 [Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005; H.R. 4200], 118 Stat. 1811, approved
October 28, 2004

AN ACT To authorize appropriations for fiscal year 2005 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005".

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
2005 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—-(18) * * =

(19) For Cooperative Threat Reduction programs,
$409,200,000.1

(20) * k%

* * * * * * *

1Title Il of the Department of Defense Appropriations Act, 2005 (Public Law 108-287; 118
Stat. 959) provided the following:

“FORMER SOVIET UNION THREAT REDUCTION ACCOUNT

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise, and
for defense and military contacts, $409,200,000, to remain available until September 30, 2007:
Provided, That of the amounts provided under this heading, $15,000,000 shall be available only
to support the dismantling and disposal of nuclear submarines, submarine reactor components,
and security enhancements for transport and storage of nuclear warheads in the Russian Far
East.”

Title VIII of Public Law 108-287 (118 Stat. 981) provided a partial rescission of previous ap-
propriations:

“(RESCISSIONS)

“SEc. 8049. Of the funds appropriated in Department of Defense Appropriations Acts, the fol-
lowing funds are hereby rescinded from the following accounts and programs in the specified
amounts:

bk Kk Kk

“‘Former Soviet Union Threat Reduction, 2003/2005’, $50,000,000;
ko ok KN

(50)
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TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Temporary authority to waive limitation on funding for chemical weap-
ons destruction facility in Russia.

Sec. 1304. Inclusion of descriptive summaries in annual Cooperative Threat Reduc-
tion reports and budget justification materials.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(a) SPecIFICATION OoF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscaL YEAR 2005 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—As used in this title, the term “fiscal year 2005 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvaiLABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.
(8) FUNDING FOR SPECIFIC PurRPOsEs.—Of the $409,200,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2005 in section 301(19) for Cooperative Threat Reduction pro-
grams, the following amounts may be obligated for the purposes
specified:
(1) For strategic offensive arms elimination in Russia,
$58,522,000.
(2) For nuclear weapons storage security in Russia,
$48,672,000.
(3) For nuclear weapons transportation security in Russia,
$26,300,000.
(4) For weapons of mass destruction proliferation prevention
in the states of the former Soviet Union, $40,030,000.
(5) For chemical weapons destruction in Russia,
$158,400,000.
(6) For biological weapons proliferation prevention in the
former Soviet Union, $54,959,000.
(7) For defense and military contacts, $8,000,000.
(8) For activities designated as Other Assessments/Adminis-
trative Support, $14,317,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoses.—No fiscal year 2005 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (8) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
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authorizing the obligation or expenditure of fiscal year 2005 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(c) LiMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2005 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount authorized for that pur-
pose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for a purpose stated in any of para-
graphs (5) through (8) of subsection (a) in excess of 125 percent of
the specific amount authorized for such purpose.

SEC. 1303.2 TEMPORARY AUTHORITY TO WAIVE LIMITATION ON FUND-
ING FOR CHEMICAL WEAPONS DESTRUCTION FACILITY IN
RUSSIA.

(&) TEMPORARY AUTHORITY.—Section 1305 of the National De-
fense Authorization Act for Fiscal Year 2000 (Public Law 106-65;
22 U.S.C. 5952 note) shall not apply for a calendar year for which
the President submits to Congress a written certification that in-
cludes—

(1) a statement as to why a waiver of the conditions de-
scribed in such section 1305 is important to the national secu-
rity interests of the United States;

(2) a full and complete justification for the waiver of the con-
ditions; and

(3) a plan to promote a full and accurate disclosure by Rus-
sia regarding the size, content, status, and location of its chem-
ical weapons stockpile.

(b) ExPIrRATION.—The authority in subsection (a) shall expire on
December 31, 2006, and no waiver shall remain in effect after that
date.

SEC. 1304. INCLUSION OF DESCRIPTIVE SUMMARIES IN ANNUAL CO-

OPERATIVE THREAT REDUCTION REPORTS AND BUDGET
JUSTIFICATION MATERIALS.

Section 1307 of the Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law 105-261; 112 Stat.
2165; 22 U.S.C. 5952 note) is amended—* * *

* * * * * * *

222 U.S.C. 5952 note.



d. Cooperative Threat Reduction, Fiscal Year 2004

Partial text of Public Law 108-136 [National Defense Authorization Act for
Fiscal Year 2004; H.R. 1588], 117 Stat. 1392, approved November 23, 2003

AN ACT To authorize appropriations for fiscal year 2004 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
(&) SHoRrT TITLE.—This Act may be cited as the “National De-
fense Authorization Act for Fiscal Year 2004".

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year

2004 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(18) * * *

(19) For Cooperative Threat Reduction programs,

$450,800,000.1
(20) * x %

* * * * * * *

TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Limitation on use of funds until certain permits obtained.

Sec. 1304. Limitation on use of funds for biological research in the former Soviet
Union.

Sec. 1305. Requirement for on-site managers.

1Title 1l of the Department of Defense Appropriations Act, 2004 (Public Law 108-87; 117
Stat. 1061) provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise, and
for defense and military contacts, $450,800,000, to remain available until September 30, 2006:
Provided, That of the amounts provided under this heading, $10,000,000 shall be available only
to support the dismantling and disposal of nuclear submarines, submarine reactor components,
and warheads in the Russian Far East.”.

(53)
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Sec. 1306. Temporary authority to waive limitation on funding for chemical weap-
ons destruction facility in Russia.

Sec. 1307. Annual certifications on use of facilities being constructed for Coopera-
tive Threat Reduction projects or activities.

Sec. 1308. Authority to use Cooperative Threat Reduction funds outside the former
Soviet Union.

SEC. 13012 SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(a) SpeciIFicaTION oF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscaL YEAR 2004 COOPERATIVE THREAT REDUCTION FUNDS
DeFINED.—ASs used in this title, the term “fiscal year 2004 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvAILABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(8) FUNDING FOR SPECIFIC PurPoses.—Of the $450,800,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2004 in section 301(19) for Cooperative Threat Reduction pro-
grams, the following amounts may be obligated for the purposes
specified:

(1) For strategic offensive arms elimination in Russia,
$57,600,000.

(2) For strategic nuclear arms elimination in Ukraine,
$3,900,000.

(3) For nuclear weapons transportation security in Russia,
$23,200,000.

(4) For nuclear weapons storage security in Russia,
$48,000,000.

(5) For activities designated as Other Assessments/Adminis-
trative Support, $13,100,000.

(6) For defense and military contacts, $11,100,000.

(7) For chemical weapons destruction in Russia,
$200,300,000.

(8) For biological weapons proliferation prevention in the
former Soviet Union, $54,200,000.

(9) For weapons of mass destruction proliferation prevention
in the states of the former Soviet Union, $39,400,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PuUrPOses.—No fiscal year 2004 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (9) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as

222 U.S.C. 5960 note.
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authorizing the obligation or expenditure of fiscal year 2004 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2004 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount authorized for that pur-
pose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for a purpose stated in any of para-
graphs (5) through (8) of subsection (a) in excess of 125 percent of
the specific amount authorized for such purpose.

SEC. 1303.3 LIMITATION ON USE OF FUNDS UNTIL CERTAIN PERMITS
OBTAINED.

(8) IN GENERAL.—The Secretary of Defense shall seek to obtain
all the permits required to complete each phase of construction of
a project under Cooperative Threat Reduction programs before obli-
gating significant amounts of funding for that phase of the project.

(b) Use oF FuNDs FOR NEw CONSTRUCTION PROJECTS.—EXxcept
as provided in subsection (e), with respect to a new construction
project to be carried out by the Department of Defense under Coop-
erative Threat Reduction programs, not more than 40 percent of
the total costs of the project may be obligated from Cooperative
Threat Reduction funds for any fiscal year until the Secretary of
Defense—

(1) determines the number and type of permits that may be
required for the lifetime of the project in the proposed location
or locations of the project; and

(2) obtains from the State in which the project is to be lo-
cated any permits that may be required to begin construction.

(c) IDENTIFICATION OF REQUIRED PERMITS FOR ONGOING INCOM-
PLETE CONSTRUCTION PROJECTs.—With respect to an incomplete
construction project carried out by the Department of Defense
under Cooperative Threat Reduction programs, the Secretary shall
identify all the permits that are required for the lifetime of the
project not later than 120 days after the date of the enactment of
this Act.

(d) Use oF FunDs FOR CERTAIN INCOMPLETE CONSTRUCTION
ProJECTs.—EXxcept as provided in subsection (e), with respect to an
incomplete construction project carried out by the Department of

322 U.S.C. 5960.
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Defense under Cooperative Threat Reduction programs for which
construction has not yet commenced as of the date of the enact-
ment of this Act, not more than 40 percent of the total costs of the
project may be obligated from Cooperative Threat Reduction funds
for any fiscal year until the Secretary obtains from the State in
which the project is located the permits required to commence con-
struction on the project.

(e) ExcepTiON TO LIMITATIONS ON Use oF FuNDs.—The limita-
tion in subsection (b) or (d) on the obligation of funds for a con-
struction project otherwise covered by such subsection shall not
apply with respect to the obligation of funds for a particular project
if the Secretary—

(1) determines that it is necessary in the national interest to
obligate funds for such project; and

(2) submits to the congressional defense committees a notifi-
cation of the intent to obligate funds for such project, together
with a complete discussion of the justification for doing so.

() DeFINITIONS.—IN this section, with respect to a project under
Cooperative Threat Reduction programs:

(1) INCOMPLETE CONSTRUCTION PROJECT.—The term “incom-
plete construction project” means a construction project for
which funds have been obligated or expended before the date
of the enactment of this Act and which is not completed as of
such date.

(2) NEwW CONSTRUCTION PROJECT.—The term “new construc-
tion project” means a construction project for which no funds
have been obligated or expended as of the date of the enact-
ment of this Act.

(3) PERMIT.—The term “permit” means any local or national
permit for development, general construction, environmental,
land use, or other purposes that is required for purposes of
major construction in a state of the former Soviet Union in
which the construction project is being or is proposed to be car-
ried out.

SEC. 1304. LIMITATION ON USE OF FUNDS FOR BIOLOGICAL RE-
SEARCH IN THE FORMER SOVIET UNION.

(&) LiIMITATION ON THE Use oF FuNDs.—Except as provided in
subsection (b), none of the funds authorized to be appropriated pur-
suant to section 1302 for biological weapons proliferation preven-
tion may be obligated to begin any collaborative biodefense re-
search or bioattack early warning and preparedness project under
a Cooperative Threat Reduction program at a facility in a state of
the former Soviet Union until the Secretary of Defense notifies
Congress that the Secretary—

(1) has determined, through access to the facility, that no of-
fensive biological weapons research prohibited by international
law is being conducted at the facility; and

(2) has determined that appropriate security measures have
begun to be, or will be, put in place at the facility to prevent
theft of dangerous pathogens from the facility.

(b) AVAILABILITY OF FUNDS FOR DETERMINATIONS.—Of the funds
referred to in subsection (a) that are available for projects referred
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to in that subsection, up to 25 percent of such funds may be obli-
gated and expended for purposes of making determinations re-
ferred to in that subsection.

(c) FAciLiTY DEFINED.—InN this section, the term “facility” means
the buildings and areas at a location in which Cooperative Threat
Reduction program work is actually being conducted.

SEC. 1305.4 REQUIREMENT FOR ON-SITE MANAGERS.

(a) ON-SITE MANAGER REQUIREMENT.—Before obligating any Co-
operative Threat Reduction funds for a project described in sub-
section (b), the Secretary of Defense shall appoint one on-site man-
ager for that project. The manager shall be appointed from among
employees of the Federal Government.

(b) ProJECTSs CoVvERED.—Subsection (a) applies to a project—

(1) to be located in a state of the former Soviet Union;

(2) which involves dismantlement, destruction, or storage fa-
cilities, or construction of a facility; and

(3) with respect to which the total contribution by the De-
partment of Defense is expected to exceed $50,000,000.

(c) DuTiEs oF ON-SITE MANAGER.—The on-site manager ap-
pointed under subsection (a) shall—

(1) develop, in cooperation with representatives from govern-
ments of countries participating in the project, a list of those
steps or activities critical to achieving the project's disar-
mament or nonproliferation goals;

(2) establish a schedule for completing those steps or activi-
ties;

(3) meet with all participants to seek assurances that those
steps or activities are being completed on schedule; and

(4) suspend United States participation in a project when a
non-United States participant fails to complete a scheduled
step or activity on time, unless directed by the Secretary of De-
fense to resume United States participation.

(d) AUTHORITY TO MANAGE MORE THAN ONE PROJECT.—(1) Sub-
ject to paragraph (2), an employee of the Federal Government may
serve as on-site manager for more than one project, including
projects at different locations.

(2) If such an employee serves as on-site manager for more than
one project in a fiscal year, the total cost of the projects for that
fiscal year may not exceed $150,000,000.

(e) STEPs OR ACTIVITIES.—Steps or activities referred to in sub-
section (c)(1) are those activities that, if not completed, will prevent
a project from achieving its disarmament or nonproliferation goals,
including, at a minimum, the following:

(1) Identification and acquisition of permits (as defined in
section 1303).

(2) Verification that the items, substances, or capabilities to
be dismantled, secured, or otherwise modified are available for
dismantlement, securing, or modification.

(3) Timely provision of financial, personnel, management,
transportation, and other resources.

(f) NoTiFicaTiIoON TO CONGRESS.—INn any case in which the Sec-
retary of Defense directs an on-site manager to resume United

422 U.S.C. 5961.
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States participation in a project under subsection (c)(4), the Sec-
retary shall concurrently notify Congress of such direction.

(9) EFFecTIVE DATE.—This section shall take effect six months
after the date of the enactment of this Act.
SEC. 1306. TEMPORARY AUTHORITY TO WAIVE LIMITATION ON FUND-

ING FOR CHEMICAL WEAPONS DESTRUCTION FACILITY IN
RUSSIA.

(a) TEMPORARY AUTHORITY.—The conditions described in section
1305 of the National Defense Authorization Act for Fiscal Year
2000 (Public Law 106-65; 22 U.S.C. 5952 note) shall not apply to
the obligation and expenditure of funds available for obligation
during fiscal year 2004 for the planning, design, or construction of
a chemical weapons destruction facility in Russia if the President
submits to Congress a written certification that includes—

(1) a statement as to why the waiver of the conditions is im-
portant to the national security interests of the United States;

(2) a full and complete justification for the waiver of the con-
ditions; and

(3) a plan to promote a full and accurate disclosure by Rus-
sia regarding the size, content, status, and location of its chem-
ical weapons stockpile.

(b) ExPIRATION.—The authority in subsection (a) shall expire on
September 30, 2004.

SEC. 1307.5 ANNUAL CERTIFICATIONS ON USE OF FACILITIES BEING
CONSTRUCTED FOR COOPERATIVE THREAT REDUCTION
PROJECTS OR ACTIVITIES.

(a) CERTIFICATION ON UsSE OF FACILITIES BEING CONSTRUCTED.—
Not later than the first Monday of February each year, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a certification for each facility for a Cooperative Threat Reduc-
tion project or activity for which construction occurred during the
preceding fiscal year on matters as follows:

(1) Whether or not such facility will be used for its intended
purpose by the government of the state of the former Soviet
Union in which the facility is constructed.

(2) Whether or not the government of such state remains
committed to the use of such facility for its intended purpose.

(3) Whether those actions needed to ensure security at the
facility, including secure transportation of any materials, sub-
stances, or weapons to, from, or within the facility, have been
taken.

(b) AppLICABILITY.—Subsection (a) shall apply to—

(1) any facility the construction of which commences on or
after the date of the enactment of this Act; and

(2) any facility the construction of which is ongoing as of that
date.

SEC. 1308.5 AUTHORITY TO USE COOPERATIVE THREAT REDUCTION
FUNDS OUTSIDE THE FORMER SOVIET UNION.

(8)” AuTHORITY.—Subject to the provisions of this section, the

President may obligate and expend Cooperative Threat Reduction

522 U.S.C. 5962.

622 U.S.C. 5963.

7In a memorandum of October 20, 2004, for the Secretary of State (69 F.R. 63917; November
3, 2004), the President certified under this subsection that Albania was committed to the
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funds for a fiscal year, and any Cooperative Threat Reduction
funds for a fiscal year before such fiscal year that remain available
for obligation, for a proliferation threat reduction project or activity
outside the states of the former Soviet Union if the President deter-
mines each of the following:

(1) That such project or activity will—

(A)(i) assist the United States in the resolution of a crit-
ical emerging proliferation threat; or

(i) permit the United States to take advantage of oppor-
tunities to achieve long-standing nonproliferation goals;
and

(B) be completed in a short period of time.

(2) That the Department of Defense is the entity of the Fed-
eral Government that is most capable of carrying out such
project or activity.

(b) ScopeE oF AuTHORITY.—The authority in subsection (a) to obli-
gate and expend funds for a project or activity includes authority
to provide equipment, goods, and services for such project or activ-
ity utilizing such funds, but does not include authority to provide
cash directly to such project or activity.

(c) LIMITATION ON TOTAL AMOUNT OF OBLIGATION.—The amount
that may be obligated in a fiscal year under the authority in sub-
section (a) may not exceed $50,000,000.

(d) LiIMITATION ON AVAILABILITY OF FuNDs.—(1) The President
may not obligate funds for a project or activity under the authority
in subsection (a) until the President makes each determination
specified in that subsection with respect to such project or activity.

(2) Not later than 10 days after obligating funds under the au-
thority in subsection (a) for a project or activity, the President shall
notify Congress in writing of the determinations made under para-
graph (1) with respect to such project or activity, together with—

(A) a justification for such determinations; and

(B) a description of the scope and duration of such project or
activity.

()7 ADDITIONAL LIMITATIONS AND REQUIREMENTS.—EXcept as
otherwise provided in subsections (a) and (b), the exercise of the
authority in subsection (a) shall be subject to any requirement or
limitation under another provision of law as follows:

(1) Any requirement for prior notice or other reports to Con-
gress on the use of Cooperative Threat Reduction funds or on
Cooperative Threat Reduction projects or activities.

(2) Any limitation on the obligation or expenditure of Cooper-
ative Threat Reduction funds.

(3) Any limitation on Cooperative Threat Reduction projects
or activities.

* * * * * * *

courses of action enumerated in sec. 1203(d) of the Cooperative Threat Reduction Act of 2003,
as sec. 1308(e) of this Act requires. This certification was made in connection with a related
memorandum of October 20, 2004, for the Secretary of State (69 F.R. 63037; October 28, 2004),
in which the President made a determination under sec. 1308 of this Act that justified the obli-
gation and expenditure of Cooperative Threat Reduction funds in Albania for fiscal year 2004.
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TITLE XXXVI—NUCLEAR SECURITY INITIATIVE

* * * * * * *

SEC. 3601.8 SHORT TITLE.
This title may be cited as the “Nuclear Security Initiative Act of
2003".

Subtitle A—Administration and Oversight of Threat
Reduction and Nonproliferation Programs

SEC. 3611. MANAGEMENT ASSESSMENT OF DEPARTMENT OF DEFENSE
AND DEPARTMENT OF ENERGY THREAT REDUCTION AND
NONPROLIFERATION PROGRAMS.

(a) GAO AssessMENT REQUIRED.—The Comptroller General shall
carry out an assessment of the management of the threat reduction
and nonproliferation programs of the Department of Defense and
the Department of Energy. The matters assessed shall include—

(1) the effectiveness of the overall strategy used for man-
aging such programs;

(2) the basis used to allocate the missions of such programs
among the executive departments and agencies;

(3) the criteria used to assess the effectiveness of such pro-
grams;

(4) the strategy and process used to establish priorities for
activities carried out under such programs, including the anal-
ysis of risks and benefits used in determining how best to allo-
cate the funds made available for such programs;

(5) the mechanisms used to coordinate the activities carried
out under such programs by the executive departments and
agencies so as to ensure efficient execution and avoid duplica-
tion of effort; and

(6) the management controls used in carrying out such pro-
grams and the effect of such controls on the execution of such
programs.

(b) CoNsIDERATIONS.—IN carrying out the assessment required
by subsection (a), the Comptroller General shall take into ac-
count—

(1) the national security interests of the United States; and

(2) the need for accountability in expenditure of funds by the
United States.

(c) REPORT—Not later than May 1, 2004, the Comptroller Gen-
eral shall submit a report on the assessment required by subsection
(a) to the Committee on Armed Services of the House of Represent-
atives and the Committee on Armed Services of the Senate.

(d) DerFINITIONS.—InN this section:

(1) The term “threat reduction and nonproliferation pro-
grams of the Department of Defense and the Department of
Energy” means—

(A) the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997
(Public Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note);
and

822 U.S.C. 5951 note.
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(B) any programs for which funds are made available
under the defense nuclear nonproliferation account of the
Department of Energy.

(2) The term “management controls” means any accounting,
oversight, or other measure intended to ensure that programs
are executed consistent with—

(A) programmatic objectives as stated in budget justifica-
tion materials submitted to Congress (as submitted with
the budget of the President under section 1105(a) of title
31, United States Code); and

(B) any restrictions related to such objectives as are im-
posed by law.

* * * * * * *



e. Cooperative Threat Reduction, Fiscal Year 2003

Partial text of Public Law 107-314 [Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003; H.R. 4546], 116 Stat. 2458, approved Decem-
ber 2, 2002; as amended by Public Law 109-163 [National Defense Author-
ization Act for Fiscal Year 2006; H.R. 1815], 119 Stat. 3136, approved Janu-
ary 6, 2006

AN ACT To authorize appropriations for fiscal year 2003 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS.
(8) SHORT TITLE.—This Act may be cited as the “Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003".
(b) FINDINGS. * * *

* * * * * * *

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

* * * * * * *

TITLE 11I—OPERATION AND MAINTENANCE

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year
2003 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:
(1)—(22) * * =
(23) For Cooperative Threat Reduction programs,
$416,700,000.1

1Title Il of the Department of Defense Appropriations Act, 2003 (Public Law 107-248; 116
Stat. 1526) provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise, and
for defense and military contacts, $416,700,000, to remain available until September 30, 2005:
Provided, That of the amounts provided under this heading, $10,000,000 shall be available only
to support the dismantling and disposal of nuclear submarines and submarine reactor compo-
nents in the Russian Far East.”.

Title VIII of the Department of Defense Appropriations Act, 2005 (Public Law 108-287; 118
Stat. 981) provided a partial rescission of previous appropriations:

(62)
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(24)—(25) * * *

* * * * * * *

TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Prohibition against use of funds until submission of reports.

Sec. 1304. Report on use of revenue generated by activities carried out under Coop-
erative Threat Reduction programs.

Sec. 1305. Prohibition against use of funds for second wing of fissile material stor-
age facility.

Sec. 1306. Limited waiver of restrictions on use of funds for threat reduction in
states of the former Soviet Union.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION

PROGRAMS AND FUNDS.

(a) 2 SPeCIFICATION OF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscaL YEAR 2003 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—As used in this title, the term “fiscal year 2003 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvAiLABILITY oF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.
(8) FUNDING FOR SPECIFIC PUrRPosEs.—Of the $416,700,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2003 in section 301(23) for Cooperative Threat Reduction pro-
grams, the following amounts may be obligated for the purposes
specified:
(1) For strategic offensive arms elimination in Russia,
$70,500,000.
(2) For strategic nuclear arms elimination in Ukraine,
$6,500,000.
(3) For nuclear weapons transportation security in Russia,
$19,700,000.
(4) For nuclear weapons storage security in Russia,
$40,000,000.
(5) For activities designated as Other Assessments/Adminis-
trative Support, $14,700,000.
(6) For defense and military contacts, $18,900,000.

“(RESCISSIONS)

“SEc. 8049. Of the funds appropriated in Department of Defense Appropriations Acts, the fol-
lowing funds are hereby rescinded from the following accounts and programs in the specified
amounts:

kK K

“‘Former Soviet Union Threat Reduction, 2003/2005’, $50,000,000;
wx xR
222 U.S.C. 5952 note.
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(7) For weapons of mass destruction infrastructure elimi-
nation activities in Kazakhstan, $9,000,000.

(8) For weapons of mass destruction infrastructure elimi-
nation activities in Ukraine, $8,800,000.

(9) For chemical weapons destruction in Russia, $50,000,000.

(10) For biological weapons proliferation prevention in the
former Soviet Union, $55,000,000.

(11) For weapons of mass destruction proliferation preven-
tion in the States of the former Soviet Union, $40,000,000.

(b) ADDITIONAL FUNDS AUTHORIZED FOR CERTAIN PuURPOSES.—Of
the funds authorized to be appropriated to the Department of De-
fense for fiscal year 2003 in section 301(23) for Cooperative Threat
Reduction programs, $83,600,000 may be obligated for any of the
purposes specified in paragraphs (1) through (4) and (9) of sub-
section (a) in addition to the amounts specifically authorized in
such paragraphs.

(c) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoses.—No fiscal year 2003 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (11) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
authorizing the obligation or expenditure of fiscal year 2003 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(d) LiIMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2003 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount authorized for that pur-
pose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for a purpose stated in any of para-
graphs (5) through (10) of subsection (a) in excess of 125 percent
of the specific amount authorized for such purpose.

(4) In this section, the term “specific amount authorized” means,
with respect to a purpose listed in any paragraph in subsection
(a)—

(A) the amount specifically authorized for that purpose in
subsection (a), plus
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(B) in the case of a purpose listed in paragraph (1), (2), (3),
(4), or (9) of subsection (a), any amount obligated under sub-
section (b) for that purpose.

SEC. 1303. PROHIBITION AGAINST USE OF FUNDS UNTIL SUBMISSION

OF REPORTS.

Not more than 50 percent of fiscal year 2003 Cooperative Threat
Reduction funds may be obligated or expended until 30 days after
the date of the submission of—

(1) the report required to be submitted in fiscal year 2002
under section 1308(a) of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 114 Stat. 1654A-341); and

(2) the update for the multiyear plan required to be sub-
mitted for fiscal year 2001 under section 1205 of the National
Defense Authorization Act for Fiscal Year 1995 (Public Law
103-337; 22 U.S.C. 5952 note).

SEC. 1304. REPORT ON USE OF REVENUE GENERATED BY ACTIVITIES

CARRIED OUT UNDER COOPERATIVE THREAT REDUC-

TION PROGRAMS.

(a) ADDITIONAL REPORT REQUIREMENTS.—Section 1308(c) of the
Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (as enacted into law by Public Law 106-398; 114 Stat.
1654A-341) is amended by inserting at the end the following new
paragraphs:

“(6) To the maximum extent practicable, a description of how
revenue generated by activities carried out under Cooperative
Threat Reduction programs in recipient States is being uti-
lized, monitored, and accounted for.

“(7) A description of the defense and military activities car-
ried out under Cooperative Threat Reduction programs during
the fiscal year ending in the year preceding the year of the re-
port, including—

“(A) the amounts obligated or expended for such activi-
ties;

“(B) the purposes, goals, and objectives for which such
amounts were obligated and expended;

“(C) a description of the activities carried out, including
the forms of assistance provided, and the justification for
each form of assistance provided;

“(D) the success of each activity, including the goals and
objectives achieved for each;

“(E) a description of participation by private sector enti-
ties in the United States in carrying out such activities,
and the participation of any other Federal department or
agency in such activities; and

“(F) any other information that the Secretary considers
relevant to provide a complete description of the operation
and success of activities carried out under Cooperative
Threat Reduction programs.”.
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(b)3 EFFecTIVE DATE.—Paragraphs (6) and (7) of section 1308(c)
of such Act, as added by subsection (a), shall apply beginning with
the report submitted under that section in 2004.

SEC. 1305.4 PROHIBITION AGAINST USE OF FUNDS FOR SECOND WING
OF FISSILE MATERIAL STORAGE FACILITY.

No funds authorized to be appropriated for Cooperative Threat
Reduction programs for any fiscal year may be used for the design,
planning, or construction of a second wing for a storage facility for
Russian fissile material.

SEC. 1306.4 LIMITED WAIVER OF RESTRICTIONS ON USE OF FUNDS
FOR THREAT REDUCTION IN STATES OF THE FORMER SO-
VIET UNION.

(&) AUTHORITY TO WAIVE RESTRICTIONS AND ELIGIBILITY RE-
QUIREMENTS.—If the President submits the certification and report
described in subsection (b) with respect to an independent state of
the former Soviet Union for a fiscal year—

(1) the restrictions in subsection (d) of section 1203 of the
Cooperative Threat Reduction Act of 1993 (22 U.S.C. 5952)
shall cease to apply, and funds may be obligated and expended
under that section for assistance, to that state during that fis-
cal year; and

(2) funds may be obligated and expended during that fiscal
year under section 502 of the FREEDOM Support Act (22
U.S.C. 5852) for assistance or other programs and activitiesfor
that state even if that state has not met one or more of the
requirements for eligibility under paragraphs (1) through (4) of
that section.

(b)5 CERTIFICATION AND REPORT.—(1) The certification and re-
port referred to in subsection (a) are a written certification sub-
mitted by the President to Congress that the waiver of the restric-
tions and requirements described in paragraphs (1) and (2) of that
subsection during such fiscal year is important to the national se-
curity interests of the United States, together with a report con-
taining the following:

(A) A description of the activity or activities that prevent the
President from certifying that the state is committed to the
matters set forth in the provisions of law specified in para-
graphs (1) and (2) of subsection (a) in such fiscal year.

(B) An explanation of why the waiver is important to the na-
tional security interests of the United States.

(C) A description of the strategy, plan, or policy of the Presi-
dent for promoting the commitment of the state to, and compli-
ance by the state with, such matters, notwithstanding the
waiver.

322 U.S.C. 5959 note.

422 U.S.C. 5952 note.

5In memoranda dated January 10, 2003 (68 F.R. 2419; January 17, 2003), November 7, 2003
(68 F.R. 65383; November 20, 2003), and December 6, 2004 (69 F.R. 74933; December 14, 2004)
for the Secretary of State, the President certified under sec. 1306 of this Act that a waiver of
the requirements of sec. 1203(d) of the Cooperative Threat Reduction Act of 2003 (22 U.S.C.
5952(d)) and sec. 502 of the FREEDOM Support Act (22 U.S.C. 5852) with regard to the Russian
Federation for fiscal years 2003, 2004, and 2005 was justified. In memoranda dated December
30, 2003 (69 F.R. 2479; January 16, 2004), and December 14, 2004 (70 F.R. 1; January 3, 2005),
for the Secretary of State, the President made the same certification with regard to the Republic
of Uzbekistan for fiscal years 2004 and 2005.
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(2) The matter included in the report under paragraph (1) shall
be submitted in unclassified form, but may include a classified
annex.

(c)®¢ ADMINISTRATION OF RESTRICTIONS ON ASSISTANCE.—Sub-
section (d) of section 1203 of the Cooperative Threat Reduction Act
of 1993 (title XII of Public Law 103-160; 107 Stat. 1778; 22 U.S.C.
5952) is amended—

(1) by striking “any year” and inserting “any fiscal year”; and
(2) by striking “that year” and inserting “such fiscal year”.

* * * * * * *

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU-
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

* * * * * * *

Subtitle C—Proliferation Matters

SEC. 31514 TRANSFER TO NATIONAL NUCLEAR SECURITY ADMINIS-
TRATION OF DEPARTMENT OF DEFENSE’'S COOPERATIVE
THREAT REDUCTION PROGRAM RELATING TO ELIMI-
NATION OF WEAPONS GRADE PLUTONIUM PRODUCTION
IN RUSSIA.

(a) TRANSFER OF PRoOGRAM.—There are hereby transferred to the
Administrator for Nuclear Security the following:

(1) The program, within the Cooperative Threat Reduction
program of the Department of Defense, relating to the elimi-
nation of weapons grade plutonium production in Russia.

(2) All functions, powers, duties, and activities of that pro-
gram performed before the date of the enactment of this Act
by the Department of Defense.

(b) TRANSFER OF AsseTs.—(1) Notwithstanding any restriction or
limitation in law on the availability of Cooperative Threat Reduc-
tion funds specified in paragraph (2), so much of the property,
records, and unexpended balances of appropriations, allocations,
and other funds employed, used, held, available, or to be made
available in connection with the program transferred by subsection
(a) are transferred to the Administrator for use in connection with
the program transferred.

(2) The Cooperative Threat Reduction funds specified in this
paragraph are the following:

(A) Fiscal year 2002 Cooperative Threat Reduction funds, as
specified in section 1301(b) of the National Defense Authoriza-
tion Act for Fiscal Year 2002 (Public Law 107-107; 115 Stat.
1254; 22 U.S.C. 5952 note).

6Sec. 1303 of the National Defense Authorization Act for Fiscal Year 2006 (Public Law 109-
163; 119 Stat. 3136) struck out subsecs. (c) and (d) of this section and redesignated subsec. (e)
as subsec. (c). Subsecs. (c) and (d) read as follows:

“(c) FiscaL YEARs CovERED.—The authority under subsection (a) shall apply only with
respect to fiscal years 2003, 2004, and 2005.

“(d) ExPIRATION OF AUTHORITY.—The authority under subsection (a) shall expire on Sep-
tember 30, 2005.".
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(B) Fiscal year 2001 Cooperative Threat Reduction funds, as
specified in section 1301(b) of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 (as enacted
into law by Public Law 106-398; 114 Stat. 1654A-339; 22
U.S.C. 5959 note).

(C) Fiscal year 2000 Cooperative Threat Reduction funds, as
specified in section 1301(b) of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106-65; 113 Stat.
792; 22 U.S.C. 5952 note).

(c) AVAILABILITY OF TRANSFERRED FuNDs.—(1) Notwithstanding
any restriction or limitation in law on the availability of Coopera-
tive Threat Reduction funds specified in subsection (b)(2), the Coop-
erative Threat Reduction funds transferred under subsection (b) for
the program referred to in subsection (a) shall be available for ac-
tivities as follows:

(A) To design and construct, refurbish, or both, fossil fuel en-
ergy plants in Russia that provide alternative sources of en-
ergy to the energy plants in Russia that produce weapons
grade plutonium.

(B) To carry out limited safety upgrades of not more than
three energy plants in Russia that produce weapons grade plu-
tonium, provided that such upgrades do not extend the life of
those plants.

(2) Amounts available under paragraph (1) for activities referred
to in that paragraph shall remain available for obligation for three
fiscal years.

(d) LimitaTioN.—(1) Of the amounts authorized to be appro-
priated by this title or any other Act for the program referred to
in subsection (a), the Administrator for Nuclear Security may not
obligate any funds for construction, or obligate or expend more
than $100,000,000 for that program, until 30 days after the later
of—

(A) the date on which the Administrator submits to the con-
gressional defense committees, the Committee on International
Relations of the House of Representatives, and the Committee
on Foreign Relations of the Senate, a copy of an agreement or
agreements entered into between the United States Govern-
ment and the Government of the Russian Federation to shut
down the three plutonium-producing reactors in Russia as
specified under paragraph (2); and

(B) the date on which the Administrator submits to the com-
mittees specified in subparagraph (A) a report on a plan to
achieve international participation in the program referred to
in subsection (a), including cost sharing.

(2) The agreement (or agreements) under paragraph (1)(A) shall
contain—

(A) a commitment to shut down the three plutonium-pro-
ducing reactors;

(B) the date on which each such reactor will be shut down;

(C) a schedule and milestones for each such reactor to com-
plete the shutdown of such reactor by the date specified under
subparagraph (B);
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(D) a schedule and milestones for refurbishment or construc-
tion of fossil fuel energy plants to be undertaken by the Gov-
ernment of the Russian Federation in support of the program;

(E) an arrangement for access to sites and facilities nec-
essary to meet such schedules and milestones;

(F) an arrangement for audit and examination procedures in
order to evaluate progress in meeting such schedules and mile-
stones; and

(G) any cost sharing arrangements between the United
States Government and the Government of the Russian Fed-
eration in undertaking activities under such agreement (or
agreements).

(e) 7 INTERNATIONAL PARTICIPATION IN PROGRAM.—(1) In order to
achieve international participation in the program referred to in
subsection (a), the Secretary of Energy may, in consultation with
the Secretary of State, enter into one or more agreements with any
person, foreign government, or other international organization
that the Secretary considers appropriate for the contribution of
funds by such person, government, or organization for purposes of
the program.

(2) Notwithstanding section 3302 of title 31, United States Code,
and subject to paragraphs (3) and (4), the Secretary may retain and
utilize any amounts contributed by a person, government, or orga-
nization under an agreement under paragraph (1) for purposes of
the program without further appropriation and without fiscal year
limitation.

(3) The Secretary may not utilize under paragraph (2) any
amount contributed under an agreement under paragraph (1) until
30 days after the date on which the Secretary notifies the congres-
sional defense committees of the intent to utilize such amount, in-
cluding the source of such amount and the proposed purpose for
which such amount will be utilized.

(4) If any amount contributed under paragraph (1) has not been
utilized within five years of receipt under that paragraph, the Sec-
retary shall return such amount to the person, government, or or-
ganization contributing such amount under that paragraph.

(5) Not later than 30 days after the receipt of any amount con-
tributed under paragraph (1), the Secretary shall submit to the
congressional defense committees a notice of the receipt of such
amount.

(6) Not later than October 31 each year, the Secretary shall sub-
mit to the congressional defense committees a report on the receipt
and utilization of amounts under this subsection during the pre-
ceding fiscal year. Each report for a fiscal year shall set forth—

(A) a statement of any amounts received under this sub-
section, including the source of each such amount; and

(B) a statement of any amounts utilized under this sub-
section, including the purpose for which such amounts were
utilized.

7Sec. 3135 of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 118 Stat. 2170) added subsec. (e).
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(7) The authority of the Secretary to accept and utilize amounts
under this subsection shall expire on December 31, 2011.

* * * * * * *



f. Cooperative Threat Reduction, Fiscal Year 2002

Partial text of Public Law 107-107 [National Defense Authorization Act for
Fiscal Year 2002; S. 1438], 115 Stat. 1012, approved December 28, 2001

AN ACT To authorize appropriations for fiscal year 2002 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 2002".

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

(a) Funds are hereby authorized to be appropriated for fiscal year
2002 for the useof the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(22) * = =
(23) For Cooperative Threat Reduction programs,
$403,000,000.1

1Title IX of the Department of Defense Appropriations Act, 2002 (Division A of the Depart-
ment of Defense and Emergency Supplemental Appropriations for Recovery from and Response
to Terrorist Attacks on the United States Act, 2002; Public Law 107-117; 115 Stat. 2289) pro-
vided:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise, and
for defense and military contacts, $403,000,000, to remain available until September 30, 2004:
Provided, That of the amounts provided under this heading, $12,750,000 shall be available only
to support the dismantling and disposal of nuclear submarines and submarine reactor compo-
nents in the Russian Far East.

kK *”.
| Sec. 8054 of Division A of Public Law 107-117 (115 Stat. 2259) provided a rescission as fol-
ows:

“(RESCISSIONS)

“SEc. 8054. Of the funds provided in Department of Defense Appropriations Acts, the fol-
lowing funds are hereby rescinded from the following accounts and programs in the specified
amounts:

“‘Former Soviet Union Threat Reduction, 2000/2002’, $32,000,000;
[T

Chapter 3 of the Emergency Supplemental Act, 2002 (Division B of Public Law 107-117; 115
Stat. 2299) further provided the following:
Continued

(1)
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(24)—(25) * * *

* * * * * * *

TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Limitation on use of funds until submission of reports.

Sec. 1304. Requirement to consider use of revenue generated by activities carried
out under Cooperative Threat Reduction programs.

Sec. 1305. Prohibition against use of funds for second wing of fissile material stor-
age facility.

Sec. 1306. Prohibition against use of funds for certain construction activities.

Sec. 1307. Reports on activities and assistance under Cooperative Threat Reduction
programs.

Sec. 1308. Chemical weapons destruction.

Sec. 1309. Additional matter in annual report on activities and assistance under
Cooperative Threat Reduction programs.

SEC. 1301.2 SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(&) SPecIFICATION oF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscaL YEAR 2002 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—AS used in this title, the term “fiscal year 2002 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvaiLABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(8) FUNDING FOR SPECIFIC PurRPoseEs.—Of the $403,000,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2002 in section 301(23) for Cooperative Threat Reduction pro-
grams, not more than the following amounts may be obligated for
the purposes specified:

(1) For strategic offensive arms elimination in Russia,
$133,405,000.

(2) For strategic nuclear arms elimination in Ukraine,
$51,500,000.

“DEFENSE EMERGENCY RESPONSE FUND

“(INCLUDING TRANSFER OF FUNDS)

“For emergency expenses to respond to the September 11, 2001, terrorist attacks on the
United States, for ‘Defense Emergency Response Fund’, $3,395,600,000, to remain available
until ex(p«)en(dt;d, to be obligated from amounts made available in Public Law 107-38, as follows:

LU} 1 | 6 * * X
“Provided further, That from unobligated balances under the heading ‘Former Soviet Union
Threat Reduction’, $30,000,000 shall be transferred to ‘Department of State, Nonproliferation,
Anti-terrorism, Demining, and Related Programs’ only for the purpose of supporting expansion
of the Biological Weapons Redirect and International Science and Technology Centers programs,
to prevent former Soviet biological weapons experts from emigrating to proliferant states and
to reconfigure former Soviet biological weapons production facilities for peaceful uses.”.

222 U.S.C. 5952 note.
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(3) For nuclear weapons transportation security in Russia,
$9,500,000.

(4) For nuclear weapons storage security in Russia,
$56,000,000.

(5) For biological weapons proliferation prevention activities
in the former Soviet Union, $17,000,000.

(6) For activities designated as Other Assessments/Adminis-
trative Support, $13,221,000.

(7) For defense and military contacts, $18,650,000.

(8) For chemical weapons destruction in Russia, $50,000,000.

(9) For weapons of mass destruction infrastructure elimi-
nation activities in Kazakhstan, $6,000,000.

(10) For weapons of mass destruction infrastructure elimi-
nation activities in Ukraine, $6,024,000.

(11) For activities to assist Russia in the elimination of plu-
tonium production reactors, $41,700,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoses.—No fiscal year 2002 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (11) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
authorizing the obligation or expenditure of fiscal year 2002 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(c) LiMmITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2002 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the amount specifically authorized for such
purpose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for the purposes stated in paragraph
(6), (7), or (11) of subsection (a) in excess of 115 percent of the
amount specifically authorized for such purposes.

(d) MODIFICATION OF AUTHORITY TO VARY INDIVIDUAL AMOUNTS
oF FY 2001 FuNbps.—Section 1302(c)(3) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (as enacted
into law by Public Law 106-398; 114 Stat. 1654A-340) is amended
by striking “(4),”.
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SEC. 1303. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF RE-
PORTS.

Not more than 50 percent of fiscal year 2002 Cooperative Threat
Reduction funds may be obligated or expended until 30 days after
the date of the submission of—

(1) the report required to be submitted in fiscal year 2001
under section 1308(a) of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 114 Stat. 1654A-341); and

(2) the multiyear plan required to be submitted for fiscal
year 2001 under section 1308(h) of such Act.

SEC. 13043 REQUIREMENT TO CONSIDER USE OF REVENUE GEN-
ERATED BY ACTIVITIES CARRIED OUT UNDER COOPERA-
TIVE THREAT REDUCTION PROGRAMS.

The Secretary of Defense shall consider the use of revenue gen-
erated by activities carried out under Cooperative Threat Reduction
programs in negotiating and executing contracts with Russia to
carry out such programs.

SEC. 1305.3 PROHIBITION AGAINST USE OF FUNDS FOR SECOND WING
OF FISSILE MATERIAL STORAGE FACILITY.

(a) ProHIBITION.—NO fiscal year 2002 Cooperative Threat Reduc-
tion funds and no funds authorized to be appropriated for Coopera-
tive Threat Reduction programs for any prior fiscal year may be
used for the construction of a second wing for a storage facility for
Russian fissile material.

(b) CoNFORMING AMENDMENT.—Section 1304 of the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001 (as
enacted into law by Public Law 106-398; 114 Stat. 1654A-341) is
amended to read as follows: * * *

SEC. 1306. PROHIBITION AGAINST USE OF FUNDS FOR CERTAIN CON-
STRUCTION ACTIVITIES.

No fiscal year 2002 Cooperative Threat Reduction funds may be
used for construction activities carried out under Russia’'s program
to eliminate the production of weapons grade plutonium.

SEC. 1307. REPORTS ON ACTIVITIES AND ASSISTANCE UNDER COOP-
ERATIVE THREAT REDUCTION PROGRAMS.

Section 1308(c)(4) of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted into law by Public
Law 106-398; 114 Stat. 1654A-342) is amended—* * *

SEC. 1308. CHEMICAL WEAPONS DESTRUCTION.

Section 1305 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106-65; 113 Stat. 794; 22 U.S.C. 5952 note)
is amended by inserting before the period at the end the following:

* * *

SEC. 1309. ADDITIONAL MATTER IN ANNUAL REPORT ON ACTIVITIES
AND ASSISTANCE UNDER COOPERATIVE THREAT REDUC-
TION PROGRAMS.

Section 1308(c) of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into law by Public Law
106-398; 114 Stat. 1654A-341) (as amended by section 1308) is

322 U.S.C. 5952 note.
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further amended by adding at the end of the following new para-
graph: * * *



g. Cooperative Threat Reduction, Fiscal Year 2001

Partial text of Public Law 106-398 [National Defense Authorization Act,
Fiscal Year 2001; H.R. 5408, enacted by reference in H.R. 4205], 114 Stat.
1654, approved October 30, 2000; as amended by Public Law 107-107 [Na-
tional Defense Authorization Act for Fiscal Year 2002; S. 1438], 115 Stat.
1012, approved December 28, 2001; Public Law 107-314 [Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003; H.R. 4546], 116
Stat. 2458, approved December 2, 2002; and Public Law 109-163 [National
Defense Authorization Act for Fiscal Year 2006; H.R. 1815], 119 Stat. 3136,
approved January 6, 2006

AN ACT To authorize appropriations for fiscal year 2001 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. ENACTMENT OF FISCAL YEAR 2001 NATIONAL DEFENSE

AUTHORIZATION ACT.
The provisions of H.R. 5408 of the 106th Congress, as introduced
on October 6, 2000, are hereby enacted into law.

* * * * * * *

APPENDIX—H.R. 5408

* * * * * * *

SECTION 1. SHORT TITLE; FINDINGS.

(a) SHoRT TITLE.—This Act may be cited as the “Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001".

(b) FINDINGS.— * * *

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year
2001 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:
(1)—(22) > * =
(23) For Cooperative Threat Reduction programs,
$443,400,000.1

1Title Il of the Department of Defense Appropriations Act, 2001 (Public Law 106-259; 114
Stat. 663) provided the following:
“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for

(76)
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(24)—(25) * * *

* * * * * * *

TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Prohibition on use of funds for elimination of conventional weapons.

Sec. 1304. Limitations on use of funds for fissile material storage facility.

Sec. 1305. Limitation on use of funds to support warhead dismantlement proc-
essing.

Sec. 1306. Agreement on nuclear weapons storage sites.

Sec. 1307. Limitation on use of funds for construction of fossil fuel energy plants;
report.

Sec. 1308. Reports on activities and assistance under Cooperative Threat Reduction
programs.

Sec. 1309. Russian chemical weapons elimination.

Sec. 1310. Limitation on use of funds for elimination of weapons grade plutonium
program.

Sec. 1311. Report on audits of Cooperative Threat Reduction programs.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(&) SPecIFICATION oF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscaL YEAR 2001 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—As used in this title, the term “fiscal year 2001 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvaiLABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(2) FUNDING FOR SPECIFIC PUrRPOsEs.—Of the $443,400,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2001 in section 301(23) for Cooperative Threat Reduction pro-
grams, not more than the following amounts may be obligated for
the purposes specified:

(1) For strategic offensive arms elimination in Russia,
$177,800,000.

(2) For strategic nuclear arms elimination in Ukraine,
$29,100,000.

(3) For activities to support warhead dismantlement proc-
essing in Russia, $9,300,000.

(4) For weapons transportation security in Russia,
$14,000,000.

programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise,
$443,400,000, to remain available until September 30, 2003: Provided, that of the amounts pro-
vided under this heading, $25,000,000 shall be available only to support the dismantling and
disposal of nuclear submarines and submarine reactor components in the Russian Far East.”.
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(5) For planning, design, and construction of a storage facil-
ity for Russian fissile material, $57,400,000.

(6) For weapons storage security in Russia, $89,700,000.

(7) For development of a cooperative program with the Gov-
ernment of Russia to eliminate the production of weapons
grade plutonium at Russian reactors, $32,100,000.

(8) For biological weapons proliferation prevention activities
in the former Soviet Union, $12,000,000.

(9) For activities designated as Other Assessments/Adminis-
trative Support, $13,000,000.

(10) For defense and military contacts, $9,000,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoOses.—No fiscal year 2001 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (10) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
authorizing the obligation or expenditure of fiscal year 2001 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title or any other provision of law.

(¢) LimiTED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2001 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the amount specifically authorized for such
purpose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for the purposes stated in any of para-
graphs2 (5), (7), (9), or (10) of subsection (a) in excess of 115 per-
cent of the amount specifically authorized for such purposes.

SEC. 1303. PROHIBITION ON USE OF FUNDS FOR ELIMINATION OF
CONVENTIONAL WEAPONS.

No fiscal year 2001 Cooperative Threat Reduction funds, and no
funds appropriated for Cooperative Threat Reduction programs for
any other fiscal year, may be obligated or expended for elimination
of conventional weapons or the delivery vehicles primarily intended
to deliver such weapons.

2Sec. 1302(d) of the National Defense Authorization Act for Fiscal Year 2002 (title XIII of di-
vision A of Public Law 107-107; 115 Stat. 1012) struck out “(4),” at this point.
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SEC. 1304.3 LIMITATION ON USE OF FUNDS FOR FISSILE MATERIAL
STORAGE FACILITY.

Out of funds authorized to be appropriated for Cooperative
Threat Reduction programs for fiscal year 2001 or any other fiscal
year, not more than $412,600,000 may be used for planning, de-
sign, or construction of the first wing for the storage facility for
Russian fissile material referred to in section 1302(a)(5) other than
planning, design, or construction to improve security at such first
wing.

SEC. 1305. LIMITATION ON USE OF FUNDS TO SUPPORT WARHEAD DIS-
MANTLEMENT PROCESSING.

No fiscal year 2001 Cooperative Threat Reduction funds may be
used for activities to support warhead dismantlement processing in
Russia until 15 days after the date that the Secretary of Defense
submits to Congress notification that the United States has
reached an agreement with Russia, which shall provide for appro-
priate transparency measures, regarding assistance by the United
States with respect to such processing.

SEC. 1306. AGREEMENT ON NUCLEAR WEAPONS STORAGE SITES.

The Secretary of Defense shall seek to enter into an agreement
with Russia regarding procedures to allow the United States appro-
priate access to nuclear weapons storage sites for which assistance
under Cooperative Threat Reduction programs is provided.

SEC. 1307. LIMITATION ON USE OF FUNDS FOR CONSTRUCTION OF
FOSSIL FUEL ENERGY PLANTS; REPORT.

(a) IN GENERAL.—NOo fiscal year 2001 Cooperative Threat Reduc-
tion funds may be used for the construction of a fossil fuel energy
plant intended to provide power to local communities that already
receive power from nuclear energy plants that produce plutonium.

(b) ReporT.—Not later than 60 days after the date of the enact-
ment of this Act, the President shall submit to Congress a report
detailing options for assisting Russia in the development of alter-
native energy sources to the three plutonium production reactors
remaining in operation in Russia. The report shall include—

(1) an assessment of the costs of building fossil fuel plants
in Russia to replace the existing plutonium production reac-
tors; and

(2) an identification of funding sources, other than Coopera-
tive Threat Reduction funds, that could possibly be used for
the construction of such plants in the event that the option to

322 U.S.C. 5952 note. Sec. 1305(b) of the National Defense Authorization Act for Fiscal Year
2002 (title XIII of division A of Public Law 107-107; 115 Stat. 1012) replaced this section in
its entirety with a newly drafted section. The former sec. 1304 read as follows:

“‘SEC. 1304. LIMITATIONS ON USE OF FUNDS FOR FISSILE MATERIAL STORAGE FACILITY.

“(a) LimitaTions.—No fiscal year 2001 Cooperative Threat Reduction funds may be used—
(1) for construction of a second wing for the storage facility for Russian fissile material
referred to in section 1302(a)(5); or
“(2) for design or planning with respect to such facility until 15 days after the date that
the Secretary of Defense submits to Congress notification that Russia and the United States
have signed a written transparency agreement that provides for verification that material
stored at the facility is of weapons origin.

“(b) ESTABLISHMENT OF FUNDING CAP FOR FIRST WING OF STORAGE FAcCILITY.—Out of funds
authorized to be appropriated for Cooperative Threat Reduction programs for fiscal year 2001
or any other fiscal year, not more than $412,600,000 may be used for planning, design, or con-
struction of the first wing for the storage facility for Russian fissile material referred to in sec-
tion 1302(a)(5).".
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use fossil fuel energy is chosen as part of a plan to shut down
Russia’s nuclear plutonium production reactors at Seversk and
Zelenogorsk.

SEC. 1308.4 REPORTS ON ACTIVITIES AND ASSISTANCE UNDER COOP-

ERATIVE THREAT REDUCTION PROGRAMS.

(@) ANNUAL REPORT.—IN any year in which the budget of the
President under section 1105 of title 31, United States Code, for
the fiscal year beginning in such year requests funds for the De-
partment of Defense for assistance or activities under Cooperative
Threat Reduction programs with the states of the former Soviet
Union, the Secretary of Defense shall submit to Congress a report
on activities and assistance during the preceding fiscal year under
Cooperative Threat Reduction programs setting forth the matters
in subsection (c).

(b) DEADLINE FOR REPORT.—The report under subsection (a) shall
be submitted not later than the first Monday in February of a year.

(c) MATTERS To BE INCLUDED.—The report under subsection (a)
in a year shall set forth the following:

(1) An estimate of the total amount that will be required to
be expended by the United States in order to achieve the objec-
tives of the Cooperative Threat Reduction programs.

(2) A five-year plan setting forth the amount of funds and
other resources proposed to be provided by the United States
for Cooperative Threat Reduction programs over the term of
the plan, including the purpose for which such funds and re-
sources will be used, and to provide guidance for the prepara-
tion of annual budget submissions with respect to Cooperative
Threat Reduction programs.

(3) A description of the Cooperative Threat Reduction activi-
ties carried out during the fiscal year ending in the year pre-
ceding the year of the report, including—

(A) the amounts notified, obligated, and expended for
such activities and the purposes for which such amounts
were notified, obligated, and expended for such fiscal year
and cumulatively for Cooperative Threat Reduction pro-
grams;

(B) a description of the participation, if any, of each de-
partment and agency of the United States Government in
such activities;

(C) a description of such activities, including the forms
of assistance provided;

(D) a description of the United States private sector par-
ticipation in the portion of such activities that were sup-
ported by the obligation and expenditure of funds for Coop-
erative Threat Reduction programs; and

(E) such other information as the Secretary of Defense
considers appropriate to inform Congress fully of the oper-
ation of Cooperative Threat Reduction programs and ac-
tivities, including with respect to proposed demilitarization
or conversion projects, information on the progress toward
demilitarization of facilities and the conversion of the de-
militarized facilities to civilian activities.

422 U.S.C. 5959.
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(4) A description of the means (including program manage-
ment, audits, examinations, and other means) used® by the
United States during the fiscal year ending in the year pre-
ceding the year of the report to ensure that assistance provided
under Cooperative Threat Reduction programs is fully ac-
counted for, that such assistance is being used for its intended
purpose, and that such assistance is being used efficiently and
effectively 5, including—

(A) if such assistance consisted of equipment, a descrip-
tion of the current location of such equipment and the cur-
rent condition of such equipment;

(B) if such assistance consisted of contracts or other
services, a description of the status of such contracts or
services and the methods used to ensure that such con-
tracts and services are being used for their intended pur-
pose;

(C) a determination whether the assistance described in
subparagraphs (A) and (B) has been used for its intended
purpose and an assessment of whether the assistance
being provided is being used effectively and efficiently§;
and

(D) a description of the 7 efforts planned to be carried out
during the fiscal year beginning in the year of the report
to ensure that Cooperative Threat Reduction assistance
provided during such fiscal year is fully accounted for and
is used for its intended purpose.

(5) A current description of the tactical nuclear weapons ar-
senal of Russia, including—

(A) an estimate of the current types, numbers, yields, vi-
ability, locations, and deployment status of the nuclear
warheads in that arsenal;

(B) an assessment of the strategic relevance of such war-
heads;

(C) an assessment of the current and projected threat of
theft, sale, or unauthorized use of such warheads; and

(D) a summary of past, current, and planned United
States efforts to work cooperatively with Russia to account
for, secure, and reduce Russia’s stockpile of tactical nu-
clear warheads and associated fissile materials.

(6) 8 A description of the amount of the financial commitment
from the international community, and from Russia, for the
chemical weapons destruction facility located at Shchuch'ye,

5Sec. 1307(1)(A) of the National Defense Authorization Act for Fiscal Year 2002 (title X111 of
division A of Public Law 107-107; 115 Stat. 1012) struck out “audits, examinations, and other
efforts, such as on-site inspections, conducted” and inserted in lieu thereof “means (including
program management, audits, examinations, and other means) used”, and sec. 1307(1)(B) of that
Act struck out “and that such assistance is being used for its intended purpose” and inserted
in lieu thereof “, that such assistance is being used for its intended purpose, and that such as-
sistance is being used efficiently and effectively”.

6Sec. 1307(2) of the National Defense Authorization Act for Fiscal Year 2002 (title XIII of divi-
sion A of Public Law 107-107; 115 Stat. 1012) inserted “and an assessment of whether the as-
sistance being provided is being used effectively and efficiently”.

7Sec. 1307(3) of the National Defense Authorization Act for Fiscal Year 2002 (title X111 of divi-
sri10n A of Public Law 107-107; 115 Stat. 1012) struck out “audits, examinations, and other” at
this point.

8Sec. 1309 of the National Defense Authorization Act for Fiscal Year 2002 (title XIII of divi-
sion A of Public Law 107-107; 115 Stat. 1012) added para. (6).
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Russia, for the fiscal year beginning in the year in which the
report is submitted.

(6)° To the maximum extent practicable, a description of
how revenue generated by activities carried out under Coopera-
tive Threat Reduction programs in recipient States is being
utilized, monitored, and accounted for.

(7)° A description of the defense and military activities car-
ried out under Cooperative Threat Reduction programs during
the fiscal year ending in the year preceding the year of the re-
port, including—

(A) the amounts obligated or expended for such activi-
ties;

(B) the purposes, goals, and objectives for which such
amounts were obligated and expended;

(C) a description of the activities carried out, including
the forms of assistance provided, and the justification for
each form of assistance provided;

(D) the success of each activity, including the goals and
objectives achieved for each;

(E) a description of participation by private sector enti-
ties in the United States in carrying out such activities,
and the participation of any other Federal department or
agency in such activities; and

(F) any other information that the Secretary considers
relevant to provide a complete description of the operation
and success of activities carried out under Cooperative
Threat Reduction programs.

(d) INPuT oF DCIl.—The Director of Central Intelligence shall
submit to the Secretary of Defense the views of the Director on any
matters covered by subsection (c)(5) in a report under subsection
(a8). Such views shall be included in such report as a classified
annex to such report.

(f) 10 FIrsT REPORT.—The first report submitted under subsection
(a) shall be submitted in 2001.

(g) REPEAL OF SUPERSEDED REPORTING REQUIREMENTS.—(1) The
following provisions of law are repealed:

(A) Section 1207 of the Cooperative Threat Reduction Act of
1994 (title XII of Public Law 103-160; 107 Stat. 1782; 22
U.S.C. 5956), relating to semiannual reports on Cooperative
Threat Reduction.

(B) Section 1203 of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2882), re-
lating to a report accounting for United States assistance for
Cooperative Threat Reduction.

9Sec. 1304(a) of the Bob Stump National Defense Authorization Act for Fiscal Year 2003 (title
X111 of division A of Public Law 107-314; 116 Stat. 2458) added paras. (6) and (7). Sec. 1309
of the National Defense Authorization Act for Fiscal Year 2002 (title XIII of division A of Public
Law 107-107; 115 Stat. 1012) had earlier added a para. (6), resulting in two paragraphs des-
ignated “(6)".

10Sec. 1305 of the National Defense Authorization Act for Fiscal Year 2006 (Public Law 109—
163; 119 Stat. 3136) struck out subsec. (e) from this section. Subsec. (e) had read as follows:

“(e) CoMPTROLLER GENERAL AssessSMENT.—Not later than 90 days after the date on which a
report is submitted to Congress under subsection (a), the Comptroller General shall submit to
Congress a report setting forth the Comptroller General’'s assessment of the information de-
scribed in paragraphs (2) and (4) of subsection (c).”.
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(C) Section 1206 of the National Defense Authorization Act
for Fiscal Year 1996 (Public Law 104-106; 22 U.S.C. 5955
note), relating to accounting for United States assistance for
Cooperative Threat Reduction.

(D) Section 1307 of the National Defense Authorization Act
for Fiscal Year 2000 (Public Law 106-65; 113 Stat. 795), relat-
ing to a limitation on use of funds for Cooperative Threat Re-
duction pending submittal of a multiyear plan.

(2) Effective on the date the Secretary of Defense submits to Con-
gress an updated version of the multiyear plan for fiscal year 2001
as described in subsection (h), section 1205 of the National Defense
Authorization Act for Fiscal Year 1995 (108 Stat. 2883; 10 U.S.C.
5952 note), relating to multiyear planning and Allied support for
Cooperative Threat Reduction, is repealed.

(3) Section 1312 of the National Defense Authorization Act for
Fiscal Year 2000 (113 Stat. 796; 22 U.S.C. 5955 note), relating to
Russian nonstrategic nuclear arms, is amended—

(A) by striking “(a) SENSE oF CONGRESs.—"; and

(B) by striking subsections (b) and (c).

(h) LiMITATION ON Use oF FuNDs UNTIL SUBMISSION OF
MuLTIYEAR PLAN.—Not more than 10 percent of fiscal year 2001
Cooperative Threat Reduction funds may be obligated or expended
until the Secretary of Defense submits to Congress an updated
version of the multiyear plan for fiscal year 2001 required to be
submitted under section 1205 of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (Public Law 103-337; 22 U.S.C. 5952
note).

(i) REPORT ON RuUssiAN NONSTRATEGIC NUCLEAR ARMS.—Not
later than 30 days after the date of the enactment of this Act, the
Secretary of Defense shall submit to Congress a report on the fol-
lowing regarding Russia’s arsenal of tactical nuclear warheads:

(1) Estimates regarding current types, numbers, yields, via-
bility, locations, and deployment status of the warheads.

(2) An assessment of the strategic relevance of the warheads.

(3) An assessment of the current and projected threat of
theft, sale, or unauthorized use of the warheads.

(4) A summary of past, current, and planned United States
efforts to work cooperatively with Russia to account for, secure,
and reduce Russia’s stockpile of tactical nuclear warheads and
associated fissile material.

SEC. 1309. RUSSIAN CHEMICAL WEAPONS ELIMINATION.

(a) SENSe oF CoNGREss.—It is the sense of Congress that the
international community should, when practicable, assist Russia in
eliminating its chemical weapons stockpile in accordance with Rus-
sia’s obligations under the Chemical Weapons Convention, and that
the level of such assistance should be based on—

(1) full and accurate disclosure by Russia of the size of its
existing chemical weapons stockpile;

(2) a demonstrated annual commitment by Russia to allocate
at least $25,000,000 to chemical weapons elimination;

(3) development by Russia of a practical plan for destroying
its stockpile of nerve agents;
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(4) enactment of a law by Russia that provides for the elimi-
nation of all nerve agents at a single site; and

(5) an agreement by Russia to destroy its chemical weapons
production facilities at Volgograd and Novocheboksark.

(b) ReporT.—Not later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and the House of Rep-
resentatives a report that identifies—

(1) the amount spent by Russia for chemical weapons elimi-
nation during fiscal year 2000;

(2) the specific assistance being provided to Russia by the
international community for the safe storage and elimination
of Russia’s stockpile of nerve agents, including those nerve
agents located at the Shchuch'ye depot;

(3) the countries providing the assistance identified in para-
graph (2); and

(4) the value of the assistance that the international commu-
nity has already provided and has committed to provide in fu-
ture years for the purpose described in paragraph (2).

(c) CHEmMICAL WEAPONS CONVENTION DEFINED.—IN this section,
the term “Chemical Weapons Convention” means the Convention
on the Prohibition of the Development, Production, Stockpiling and
Use of Chemical Weapons and on Their Destruction, opened for sig-
nature on January 13, 1993.

SEC. 1310. LIMITATION ON USE OF FUNDS FOR ELIMINATION OF
WEAPONS GRADE PLUTONIUM PROGRAM.

Of the amounts authorized to be appropriated by this Act for fis-
cal year 2001 for the Elimination of Weapons Grade Plutonium
Program, not more than 50 percent of such amounts may be obli-
gated or expended for the program in fiscal year 2001 until 30 days
after the date on which the Secretary of Defense submits to the
Committees on Armed Services of the Senate and House of Rep-
resentatives a report on an agreement between the United States
Government and the Government of the Russian Federation re-
garding a new option selected for the shut down or conversion of
the reactors of the Russian Federation that produce weapons grade
plutonium, including—

(1) the new date on which such reactors will cease produc-
tion of weapons grade plutonium under such agreement by rea-
son of the shut down or conversion of such reactors; and

(2) any cost-sharing arrangements between the United
States Government and the Government of the Russian Fed-
eration in undertaking activities under such agreement.

SEC. 1311. REPORT ON AUDITS OF COOPERATIVE THREAT REDUCTION
PROGRAMS.

Not later than March 31, 2001, the Comptroller General shall
submit to Congress a report examining the procedures and mecha-
nisms with respect to audits by the Department of Defense of the
use of funds for Cooperative Threat Reduction programs. The re-
port shall examine the following:

(1) Whether the audits being conducted by the Department
of Defense are producing necessary information regarding
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whether assistance under such programs, including equipment
provided and services furnished, is being used as intended.
(2) Whether the audit procedures of the Department of De-

fense are adequate, including whether random samplings are
used.

* * * * * * *



h. Cooperative Threat Reduction, Fiscal Year 2000

Partial text of Public Law 106-65 [National Defense Authorization Act for
Fiscal Year 2000; S. 1059], 113 Stat. 512, approved October 5, 1999; as
amended by Public Law 106-398 [Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2000; H.R. 4205], 114 Stat. 1654, approved
October 30, 2000; and Public Law 107-107 [National Defense Authoriza-
tion Act for Fiscal Year 2002; S. 1438], 115 Stat. 1012, approved December
28, 2001

AN ACT To authorize appropriations for fiscal year 2000 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 2000".

* * * * * * *

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

* * * * * * *

TITLE I1I—OPERATION AND MAINTENANCE

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year

2000 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(22) > * =

(23) For Cooperative Threat Reduction programs,

$475,500,000.1
(24)~(25) > * *

* * * * * * *

1Sec. 8054 of Division A of Public Law 107-117 (115 Stat. 2259) provided a rescission as fol-
lows:
“(RESCISSIONS)

“SEc. 8054. Of the funds provided in Department of Defense Appropriations Acts, the fol-
lowing funds are hereby rescinded from the following accounts and programs in the specified
amounts:

“‘Former Soviet Union Threat Reduction, 2000/2002’, $32,000,000;
ko ok KN

(86)
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TITLE XI1I—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Prohibition on use of funds for specified purposes.

Sec. 1304. Limitations on use of funds for fissile material storage facility.

Sec. 1305. Limitation on use of funds for chemical weapons destruction.

Sec. 1306. Limitation on use of funds until submission of report.

Sec. 1308. Requirement to submit report.

Sec. 1309. Report on Expanded Threat Reduction Initiative.

Sec. 1310. Limitation on use of funds until submission of certification.

Sec. 1311. Period covered by annual report on accounting for United States assist-
ance under Cooperative Threat Reduction programs.

Sec. 1312. Russian nonstrategic nuclear arms.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(a) 2 SPECIFICATION OF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b)2 FiscaL YEAR 2000 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—As used in this title, the term “fiscal year 2000 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvaiLABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(2) FUNDING FOR SPECIFIC PurPoseEs.—Of the $475,500,000 au-
thorized to be appropriated to the Department of Defense for fiscal
year 2000 in section 301(23) for Cooperative Threat Reduction pro-
grams, not more than the following amounts may be obligated for
the purposes specified:

(1) For strategic offensive arms elimination in Russia,
$177,300,000.

(2) For strategic nuclear arms elimination in Ukraine,
$41,800,000.

(3) For activities to support warhead dismantlement proc-
essing in Russia, $9,300,000.

(4) For security enhancements at chemical weapons storage
sites in Russia, $20,000,000.

(5) For weapons transportation security in Russia,
$15,200,000.

(6) For planning, design, and construction of a storage facil-
ity for Russian fissile material, $64,500,000.

(7) For weapons storage security in Russia, $99,000,000.

(8) For development of a cooperative program with the Gov-
ernment of Russia to eliminate the production of weapons
grade plutonium at Russian reactors, $32,300,000.

222 U.S.C. 5952 note.
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(9) For biological weapons proliferation prevention activities
in Russia, $12,000,000.

(10) For activities designated as Other Assessments/Adminis-
trative Support, $1,800,000.

(11) For defense and military contacts, $2,300,000.

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR
OTHER PurPoses.—No fiscal year 2000 Cooperative Threat Reduc-
tion funds may be obligated or expended for a purpose other than
a purpose listed in paragraphs (1) through (11) of subsection (a)
until 30 days after the date that the Secretary of Defense submits
to Congress a report on the purpose for which the funds will be ob-
ligated or expended and the amount of funds to be obligated or ex-
pended. Nothing in the preceding sentence shall be construed as
authorizing the obligation or expenditure of fiscal year 2000 Coop-
erative Threat Reduction funds for a purpose for which the obliga-
tion or expenditure of such funds is specifically prohibited under
this title.

(c) LimiTED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) Sub-
ject to paragraphs (2) and (3), in any case in which the Secretary
of Defense determines that it is necessary to do so in the national
interest, the Secretary may obligate amounts appropriated for fis-
cal year 2000 for a purpose listed in any of the paragraphs in sub-
section (a) in excess of the amount specifically authorized for such
purpose.

(2) An obligation of funds for a purpose stated in any of the para-
graphs in subsection (a) in excess of the specific amount authorized
for such purpose may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts for the purposes stated in any of para-
graphs (4) through (6), (8), (10), or (11) of subsection (a) in excess
of 115 percent of the amount specifically authorized for such pur-
poses.

SEC. 1303.2 PROHIBITION ON USE OF FUNDS FOR SPECIFIED PUR-
POSES.

(@) IN GENERAL.—NOo fiscal year 2000 Cooperative Threat Reduc-
tion funds, and no funds appropriated for Cooperative Threat Re-
duction programs after the date of the enactment of this Act, may
be obligated or expended for any of the following purposes:

(1) Conducting with Russia any peacekeeping exercise or
other peacekeeping-related activity.

(2) Provision of housing.

(3) Provision of assistance to promote environmental restora-
tion.

(4) Provision of assistance to promote job retraining.

(b) LimITATION WITH RESPECT TO DEFENSE CONVERSION ASSIST-
ANCE.—None of the funds appropriated pursuant to the authoriza-
tion of appropriations in section 301 of this Act, and no funds ap-
propriated to the Department of Defense in any other Act enacted
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after the date of the enactment of this Act, may be obligated or ex-
pended for the provision of assistance to Russia or any other state
of the former Soviet Union to promote defense conversion.

(c) LimiTATION WITH RESPECT TO CONVENTIONAL WEAPONS.—NO
fiscal year 2000 Cooperative Threat Reduction funds may be obli-
gated or expended for elimination of conventional weapons or the
delivery vehicles primarily intended to deliver such weapons.

SEC. 1304.2 LIMITATIONS ON USE OF FUNDS FOR FISSILE MATERIAL
STORAGE FACILITY.

(@) LimiTaTIONS ON USE oF FiscaL YEAR 2000 Funps.—No fiscal
year 2000 Cooperative Threat Reduction funds may be used—

(1) for construction of a second wing for the storage facility
for Russian fissile material referred to in section 1302(a)(6); or

(2) for design or planning with respect to such facility until
15 days after the date that the Secretary of Defense submits
to Congress notification that Russia and the United States
have signed a verifiable written transparency agreement that
ensures that material stored at the facility is of weapons ori-
gin.

(b) LimiTATION ON CoNsTRUCTION.—No funds authorized to be
appropriated for Cooperative Threat Reduction programs may be
used for construction of the storage facility referred to in subsection
(8) until the Secretary of Defense submits to Congress the fol-
lowing:

(1) A certification that additional capacity is necessary at
such facility for storage of Russian weapons-origin fissile mate-
rial.

(2) A detailed cost estimate for a second wing for the facility.

(3) A certification that Russia and the United States have
signed a verifiable written transparency agreement that en-
sures that material stored at the facility is of weapons origin.

SEC. 1305.2.3 LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS
DESTRUCTION.

No fiscal year 2000 Cooperative Threat Reduction funds, and no
funds appropriated for Cooperative Threat Reduction programs
after the date of the enactment of this Act, may be obligated or ex-
pended for planning, design, or construction of a chemical weapons
destruction facility in Russia until the Secretary of Defense sub-
mits to Congress a certification that there has been—*4

3Sec. 1303 of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 118 Stat. 2093; 22 U.S.C. 5952 note) provided the following with respect
to a waiver on the limitation in sec. 1305:

“SEC. 1303. TEMPORARY AUTHORITY TO WAIVE LIMITATION ON FUNDING FOR CHEMICAL WEAP-
ONS DESTRUCTION FACILITY IN RUSSIA.

“(a) TEMPORARY AUTHORITY.—Section 1305 of the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106-65; 22 U.S.C. 5952 note) shall not apply for a calendar year for
which the President submits to Congress a written certification that includes—

“(1) a statement as to why a waiver of the conditions described in such section 1305 is
important to the national security interests of the United States;

“(2) a full and complete justification for the waiver of the conditions; and

“(3) a plan to promote a full and accurate disclosure by Russia regarding the size, content,
status, and location of its chemical weapons stockpile.

“(b) ExPIRATION.—The authority in subsection (a) shall expire on December 31, 2006, and no
waiver shall remain in effect after that date.”.

4Sec. 1308 of the National Defense Authorization Act for Fiscal Year 2002 (title X111 of divi-
sion A of Public Law 107-107; 115 Stat. 1012) added “until the Secretary of Defense submits

Continued
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(1)4 information provided by Russia, that the United States
assesses to be full and accurate, regarding the size of the
chemical weapons stockpile of Russia;

(2)4 a demonstrated annual commitment by Russia to allo-
cate at least $25,000,000 to chemical weapons elimination;

(3) 4 development by Russia of a practical plan for destroying
its stockpile of nerve agents;

(4)4 enactment of a law by Russia that provides for the
elimination of all nerve agents at a single site;

(5)4 an agreement by Russia to destroy or convert its chem-
ical weapons production facilities at Volgograd and
Novocheboksark; and

(6)4 a demonstrated commitment from the international
community to fund and build infrastructure needed to support
and operate the facility.

SEC. 1306. LII\/IOITATION ON USE OF FUNDS UNTIL SUBMISSION OF RE-
PORT.

Not more than 50 percent of the fiscal year 2000 Cooperative
Threat Reduction funds may be obligated or expended until the
Secretary of Defense submits to Congress a report describing—

(1) with respect to each purpose listed in section 1302,
whether the Department of Defense is the appropriate execu-
tive agency to carry out Cooperative Threat Reduction pro-
grams for such purpose, and if so, why; and

(2) for any purpose that the Secretary determines is not ap-
propriately carried out by the Department of Defense, a plan
for migrating responsibility for carrying out such purpose to
the appropriate agency.

SEC. 1307.5 * * * [Repealed—2000]

SEC. 1308. REQUIREMENT TO SUBMIT REPORT.
Not later than December 31, 1999, the Secretary of Defense shall
submit to Congress a report including—

(1) an explanation of the strategy of the Department of De-
fense for encouraging States of the former Soviet Union that
receive funds through Cooperative Threat Reduction programs
to contribute financially to the threat reduction effort;

(2) a prioritization of the projects carried out by the Depart-
ment of Defense under Cooperative Threat Reduction pro-
grams;

(3) an identification of any limitations that the United States
has imposed or will seek to impose, either unilaterally or
through negotiations with recipient States, on the level of as-
sistance provided by the United States for each of such
projects; and

(4) an identification of the amount of international financial
assistance provided for Cooperative Threat Reduction pro-
grams by other States.

to Congress a certification that there has been—" after the word “Russia” and also added paras.
(1) through (6) to this section.

5Sec. 1307 limited the use of CTR funds pending submittal of a multiyear plan. Sec.
1308(g)(1)(D) of Public Law 106—398 (114 Stat. 1654A-343) repealed this section. Sec. 1308 of
that Act repealed several CTR reporting requirements and established a new, consolidated, re-
port on activities and assistance under CTR programs.
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SEC. 1309. REPORT ON EXPANDED THREAT REDUCTION INITIATIVE.
Not later than March 31, 2000, the President shall submit to
Congress a report on the Expanded Threat Reduction Initiative.
Such report shall include a description of the plans for ensuring ef-
fective coordination between executive agencies in carrying out the
Expanded Threat Reduction Initiative to minimize duplication of
efforts.
SEC. 1310. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF CER-
TIFICATION.

No funds appropriated for fiscal year 1999 for Cooperative
Threat Reduction programs and remaining available for obligation
or expenditure may be obligated or expended for assistance for any
country under a Cooperative Threat Reduction Program until the
President resubmits to Congress an updated certification under
section 1203(d) of the Cooperative Threat Reduction Act of 1993
(title XII of Public Law 103-160; 22 U.S.C. 5952(d)), section
1412(d) of the Former Soviet Union Demilitarization Act of 1992
(title X1V of Public Law 102-484; 22 U.S.C. 5902(d)), and section
502 of the Freedom for Russia and Emerging Eurasian Democ-
racies and Open Markets Support Act of 1992 (Public Law 102—
511; 22 U.S.C. 5852).

SEC. 1311. PERIOD COVERED BY ANNUAL REPORT ON ACCOUNTING
FOR UNITED STATES ASSISTANCE UNDER COOPERATIVE
THREAT REDUCTION PROGRAMS.

Section 1206(a)(2) of the National Defense Authorization Act for
Fiscal Year 1996 (Public Law 104-106; 110 Stat. 471; 22 U.S.C.
5955 note) is amended to read as follows: * * *

SEC. 1312.5 RUSSIAN NONSTRATEGIC NUCLEAR ARMS.
It7 is the sense of Congress that—

(1) it is in the interest of Russia to fully implement the Pres-
idential Nuclear Initiatives announced in 1991 and 1992 by
then-President of the Soviet Union Gorbachev and then-Presi-
dent of Russia Yeltsin;

(2) the President of the United States should call on Russia
to match the unilateral reductions in the United States inven-
tory of tactical nuclear weapons, which have reduced the in-
ventory by nearly 90 percent; and

(3) if the re-certification under section 1310 is made, the
President should emphasize the continued interest of the
United States in working cooperatively with Russia to reduce
the dangers associated with Russia’s tactical nuclear arsenal.

* * * * * * *

622 U.S.C. 5955 note.

7Sec. 1308(g)(3) of Public Law 106-398 (114 Stat. 1654A—-343) struck out “(a) SENSE oF CON-
GRESs.—" and further struck out subsecs. (b) and (c), which had required inclusion of informa-
tion on Russia’s arsenal of tactical nuclear warheads and related details in the CTR annual re-
port.



i. Cooperative Threat Reduction, Fiscal Year 1999

Partial text of Public Law 105-261 [Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999; H.R. 3616], 112 Stat. 1920, approved
October 17, 1998; as amended by Public Law 108-375 [Ronald W. Reagan
National Defense Authorization Act for Fiscal Year 2005; H.R. 4200] 118
Stat. 1811, approved October 28, 2004

AN ACT To authorize appropriations for fiscal year 1999 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS.

(&) SHORT TITLE.—This Act may be cited as the “Strom Thur-
mond National Defense Authorization Act for Fiscal Year 1999".

(b) FINDINGS.—* * *

* * * * * * *

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

* * * * * * *

TITLE I1I—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year

1999 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(22) > * =

(23) For Cooperative Threat Reduction programs,

$440,400,000.
(24) * * *

* * * * * * *

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Prohibition on use of funds for specified purposes.

Sec. 1304. Limitation on use of funds for chemical weapons destruction activities
in Russia.

Sec. 1305. Limitation on use of funds for biological weapons proliferation preven-
tion activities in Russia.

Sec. 1306. Cooperative counter-proliferation program.

(92)
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Sec. 1307. Requirement to submit summary of amounts requested by project cat-
egory.

Sec. 1308. Report on biological weapons programs in Russia.

Sec. 1309. Report on individuals with expertise in former Soviet weapons of mass
destruction programs.

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(a)* SPecIFICATION OF CTR PrRoGRAMS.—(1) For purposes of sec-
tion 301 and other provisions of this Act, Cooperative Threat Re-
duction programs are the programs specified in section 1501(b) of
the National Defense Authorization Act for Fiscal Year 1997 (Pub-
lic Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note) (as amended
by paragraph (2)).

(2) Section 1501(b)(3) of such Act is amended by inserting “mate-
rials,” after “components,”.

(b) FiscaL YEAR 1999 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—AS used in this title, the term “fiscal year 1999 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(c) AvaiLABILITY OF FUNDs.—Funds appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

SEC. 1302. FUNDING ALLOCATIONS.

(8) FUNDING FOR SpPECIFIC PurpPoses.—Of the amounts author-
ized to be appropriated to the Department of Defense for fiscal year
1999 in section 301(23), $440,400,000 shall be available to carry
out Cooperative Threat Reduction programs, of which not more
than the following amounts may be obligated for the purposes spec-
ified:

(1) For strategic offensive arms elimination in Russia,
$142,400,000.

(2) For strategic nuclear arms elimination in Ukraine,
$47,500,000.

(3) For activities to support warhead dismantlement proc-
essing in Russia, $9,400,000.

(4) For activities associated with chemical weapons destruc-
tion in Russia, $88,400,000.

(5) For weapons transportation security in Russia,
$10,300,000.

(6) For planning, design, and construction of a storage facil-
ity for Russian fissile material, $60,900,000.

(7) For weapons storage security in Russia, $41,700,000.

(8) For development of a cooperative program with the Gov-
ernment of Russia to eliminate the production of weapons
grade plutonium at Russian reactors, $29,800,000.

(9) For biological weapons proliferation prevention activities
in Russia, $2,000,000.

(10) For activities designated as Other Assessments/Adminis-
trative Support, $8,000,000.

122 U.S.C. 5952 note.
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(b) LiMmiITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) If
the Secretary of Defense determines that it is necessary to do so
in the national interest, the Secretary may, subject to paragraphs
(2) and (3), obligate amounts for the purposes stated in any of the
paragraphs of subsection (a) in excess of the amount specified for
those purposes in that paragraph. However, the total amount obli-
gated for the purposes stated in the paragraphs in subsection (a)
may not by reason of the use of the authority provided in the pre-
ceding sentence exceed the sum of the amounts specified in those
paragraphs.

(2) An obligation for the purposes stated in any of the para-
graphs in subsection (a) in excess of the amount specified in that
paragraph may be made using the authority provided in paragraph
(1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts appropriated for the purposes stated in
any of paragraphs (3) through (10) of subsection (a) in excess of 115
percent of the amount stated in those paragraphs.

SEC. 1303. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PUR-
POSES.

(@) IN GENERAL.—NOo fiscal year 1999 Cooperative Threat Reduc-
tion funds, and no funds appropriated for Cooperative Threat Re-
duction programs for any prior fiscal year and remaining available
for obligation, may be obligated or expended for any of the fol-
lowing purposes:

(1) Conducting with Russia any peacekeeping exercise or
other peacekeeping-related activity.

(2) Provision of housing.

(3) Provision of assistance to promote environmental restora-
tion.

(4) Provision of assistance to promote job retraining.

(b) LimiTATION WITH RESPECT TO DEFENSE CONVERSION ASSIST-
ANCE.—None of the funds appropriated pursuant to this Act may
be obligated or expended for the provision of assistance to Russia
or any other state of the former Soviet Union to promote defense
conversion.

SEC. 1304.1 LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS
DESTRUCTION ACTIVITIES IN RUSSIA.

(&) LimiTATION.—Subject to the limitation in section 1405(b) of
the National Defense Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105-85; 111 Stat. 1961), no funds authorized to be appro-
priated for Cooperative Threat Reduction programs under this Act
or any other Act may be obligated or expended for chemical weap-
ons destruction activities in Russia (including activities for the
planning, design, or construction of a chemical weapons destruction
facility or for the dismantlement of an existing chemical weapons
production facility) until the President submits to Congress a writ-
ten certification described in subsection (b).
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(b) PRESIDENTIAL CERTIFICATION.—A certification under this sub-
section is either of the following certifications by the President:

(1) A certification that—

(A) Russia is making reasonable progress toward the im-
plementation of the Bilateral Destruction Agreement;

(B) the United States and Russia have made substantial
progress toward the resolution, to the satisfaction of the
United States, of outstanding compliance issues under the
Wyoming Memorandum of Understanding and the Bilat-
eral Destruction Agreement; and

(C) Russia has fully and accurately declared all informa-
tion regarding its unitary and binary chemical weapons,
chemical weapons facilities, and other facilities associated
with chemical weapons.

(2)2 A certification that the national security interests of the
United States could be undermined by a policy of the United
States not to carry out chemical weapons destruction activities
under Cooperative Threat Reduction programs for which funds
are authorized to be appropriated under this Act or any other
Act for fiscal year 1999.

(c) DEFINITIONS.—In this section:

(1) The term “Bilateral Destruction Agreement” means the
Agreement Between the United States of America and the
Union of Soviet Socialist Republics on Destruction and Non-
production of Chemical Weapons and on Measures to Facilitate
the Multilateral Convention on Banning Chemical Weapons
signed on June 1, 1990.

(2) The term “Wyoming Memorandum of Understanding”
means the Memorandum of Understanding Between the Gov-
ernment of the United States of America and the Government
of the Union of Soviet Socialist Republics Regarding a Bilateral
Verification Experiment and Data Exchange Related to Prohi-
bition on Chemical Weapons, signed at Jackson Hole, Wyo-
ming, on September 23, 1989.

SEC. 1305. LIMITATION ON USE OF FUNDS FOR BIOLOGICAL WEAPONS
PROLIFERATION PREVENTION ACTIVITIES IN RUSSIA.

No fiscal year 1999 Cooperative Threat Reduction funds may be
obligated or expended for biological weapons proliferation preven-
tion activities in Russia until 15 days after the date on which the
Secretary submits to the congressional defense committees a report
on—

(1) whether Cooperative Threat Reduction funds provided for
cooperative research activities at biological research institutes
in Russia have been used—

(A) to support activities to develop new strains of an-
thrax; or

(B) for any purpose inconsistent with the objectives of
providing such funds; and

21n a memorandum of July 16, 1999 (64 F.R. 40503; July 26, 1999), the President delegated
the authority in this paragraph to the Secretary of Defense, further stating that such authority
may be redelegated not lower than the Under Secretary level.
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(2) the new strains of anthrax alleged to have been devel-
oped at a biological research institute in Russia and any efforts
by the United States to examine such strains.

SEC. 1306. COOPERATIVE COUNTER PROLIFERATION PROGRAM.

(@) IN GENERAL.—Of the amount authorized to be appropriated
in section 1302 (other than the amounts authorized to be appro-
priated in subsections (a)(1) and (a)(2) of that section) and subject
to the limitations in that section and subsection (b), the Secretary
of Defense may provide a country of the former Soviet Union with
emergency assistance for removing or obtaining from that coun-
try—

(1) weapons of mass destruction; or

(2) materials, equipment, or technology related to the devel-
opment or delivery of weapons of mass destruction.

(b) CERTIFICATION REQUIRED.—(1) The Secretary may not provide
assistance under subsection (a) until 15 days after the date that
the Secretary submits to the congressional defense committees a
certification in writing that the weapons, materials, equipment, or
technology described in that subsection meet each of the following
requirements:

(A) The weapons, materials, equipment, or technology are at
risk of being sold or otherwise transferred to a restricted for-
eign state or entity.

(B) The transfer of the weapons, materials, equipment, or
technology would pose a significant near-term threat to the na-
tional security interests of the United States or would signifi-
cantly advance a foreign country’'s weapon program that
threatens the national security interests of the United States.

(C) Other options for securing or otherwise preventing the
transfer of the weapons, materials, equipment, or technology
have been considered and rejected as ineffective or inadequate.

(2) The 15-day notice requirement in paragraph (1) may be
waived if the Secretary determines that compliance with the re-
quirement would compromise the national security interests of the
United States. In such case, the Secretary shall promptly notify the
congressional defense committees of the circumstances regarding
such determination in advance of providing assistance under sub-
section (a) and shall submit the certification required not later
than 30 days after providing such assistance.

(c) CoNTENT oOF CERTIFICATIONS.—Each certification required
under subsection (b) shall contain information on the following
with respect to the assistance being provided:

(1) The specific assistance provided and the purposes for
which the assistance is being provided.

(2) The sources of funds for the assistance.

(3) Whether any assistance is being provided by any other
Federal department or agency.

(4) The options considered and rejected for preventing the
transfer of the weapons, materials, equipment, or technology,
as described in subsection (b)(1)(C).

(5) Whether funding was requested by the Secretary from
other Federal departments or agencies.
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(6) Any additional information that the Secretary determines
is relevant to the assistance being provided.

(d) ADDITIONAL SOURCES OF FUNDING.—The Secretary may re-
quest assistance and accept funds from other Federal departments
or agencies in carrying out this section.

(e) DEFINITIONS.—InN this section:

(1) The term “restricted foreign state or entity”, with respect
to weapons, materials, equipment, or technology covered by a
certification or notification of the Secretary of Defense under
subsection (b), means—

(A) any foreign country the government of which has re-
peatedly provided support for acts of international ter-
rorism, as determined by the Secretary of State under sec-
tion 620A of the Foreign Assistance Act of 1961 (22 U.S.C.
2371); or

(B) any foreign state or entity that the Secretary of De-
fense determines would constitute a military threat to the
United States, its allies, or interests, if that foreign state
or entity were to possess the weapons, materials, equip-
ment, or technology.

(2) The term “weapons of mass destruction” has the meaning
given that term in section 1403(1) of the Defense Against
Weapons of Mass Destruction Act of 1996 (title XIV of Public
Law 104-201; 50 U.S.C. 2302(1)).

SEC. 1307.! REQUIREMENT TO SUBMIT SUMMARY OF AMOUNTS RE-
QUESTED BY PROJECT CATEGORY.

(8) SUMMARY REQUIRED.—The Secretary of Defense shall submit
to) 3Congress in the materials and manner specified in subsection
c JR—

(1) a descriptive summary, with respect to the appropriations
requested for Cooperative Threat Reduction programs for the
fiscal year after the fiscal year in which the summary is sub-
mitted, of the amounts requested for each project category
under each Cooperative Threat Reduction program element;
and

(2) a descriptive summary, with respect to appropriations for
Cooperative Threat Reduction programs for the fiscal year in
which the list is submitted and the previous fiscal year, of the
amounts obligated or expended, or planned to be obligated or
expended, for each project category under each Cooperative
Threat Reduction program element.

(b) DESCRIPTION OF PURPOSE AND INTENT.—The descriptive sum-
mary required under subsection (a) shall include a narrative de-
scription of each program and project category under each Coopera-
tive Threat Reduction program element that explains the purpose
and intent of the funds requested.

(¢)3 INncLusiON IN CERTAIN MATERIALS SUBMITTED TO CON-
GRESS.—The summary required to be submitted to Congress in a
fiscal year under subsection (a) shall be set forth by project cat-
egory, and by amounts specified in paragraphs (1) and (2) of that

3Sec. 1304(1) of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year
2005 (Public Law 108-375; 118 Stat. 1811) struck out “as part of the Secretary’s annual budget
request to Congress” and inserted in lieu thereof “in the materials and manner specified in sub-
section (c)”. Sec. 1304(2) of that Act added subsec. (c) to the end of this section.



98 ND Auth., FY 1999 (P.L. 105-261) Sec. 1308

subsection in connection with such project category, in each of the
following:

(1) The annual report on activities and assistance under Co-
operative Threat Reduction programs required in such fiscal
year under section 1308 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as enacted into
law by Public Law 106-398).

(2) The budget justification materials submitted to Congress
in support of the Department of Defense budget for the fiscal
year succeeding such fiscal year (as submitted with the budget
of the President under section 1105(a) of title 31, United States
Code).

SEC. 1308. REPORT ON BIOLOGICAL WEAPONS PROGRAMS IN RUSSIA.

(a) REPORT.—Not later than March 1, 1999, the Secretary of De-
fense shall submit to the congressional defense committees a re-
port, in classified and unclassified forms, containing—

(1) an assessment of the extent of compliance by Russia with
international agreements relating to the control of biological
weapons; and

(2) a detailed evaluation of the potential political and mili-
tary costs and benefits of collaborative biological pathogen re-
search efforts by the United States and Russia.

(b) CoNTENT OF REPORT.—The report required under subsection
(a) shall include the following:

(1) An evaluation of the extent of the control and oversight
by the Government of Russia over the military and civilian-
military biological warfare programs formerly controlled or
overseen by states of the former Soviet Union.

(2) The extent and scope of continued biological warfare re-
search, development, testing, and production in Russia, includ-
ing the sites where such activity is occurring and the types of
activity being conducted.

(3) An assessment of compliance by Russia with the terms of
the Biological Weapons Convention.

(4) An identification and assessment of the measures taken
by Russia to comply with the obligations assumed under the
Joint Statement on Biological Weapons, agreed to by the
United States, the United Kingdom, and Russia on September
14, 1992,

(5) A description of the extent to which Russia has permitted
individuals from the United States or other countries to visit
military and nonmilitary biological research, development, test-
ing, and production sites in order to resolve ambiguities re-
garding activities at such sites.

(6) A description of the information provided by Russia about
its biological weapons dismantlement efforts to date.

(7) An assessment of the accuracy and comprehensiveness of
declarations by Russia regarding its biological weapons activi-
ties.

(8) An identification of collaborative biological research
projects carried out by the United States and Russia for which
Cooperative Threat Reduction funds have been used.
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(9) An evaluation of the political and military utility of prior,
existing, and prospective cooperative biological pathogen re-
search programs carried out between the United States and
Russia, and an assessment of the impact of such programs on
increasing Russian military transparency with respect to bio-
logical weapons activities.

(10) An assessment of the political and military utility of the
long-term collaborative program advocated by the National
Academy of Sciences in its October 27, 1997 report, “Control-
ling Dangerous Pathogens: A Blueprint for U.S.-Russian Co-
operation”.

SEC. 1309. REPORT ON INDIVIDUALS WITH EXPERTISE IN FORMER SO-
VIET WEAPONS OF MASS DESTRUCTION PROGRAMS.

Not later than January 31, 1999, the Secretary of Defense, in
consultation with the Secretary of State, the Secretary of Energy,
and any other appropriate officials, shall submit to the congres-
sional defense committees a report on the number of individuals in
the former Soviet Union who have significant expertise in the re-
search, development, production, testing, and operational employ-
ment of ballistic missiles and weapons of mass destruction. The re-
port shall contain the following:

(1) A listing of the specific expertise of the individuals, by
category and discipline.

(2) An assessment of which categories of expertise would
pose the greatest risks to the security of the United States if
that expertise were transferred to potentially hostile states.

(3) An estimate, by category, of the number of the individ-
uals in paragraph (1) who are fully or partly employed at the
time the report is submitted by the military-industrial complex
of the former Soviet Union, the number of such individuals
who are fully employed at the time the report is submitted by
commercial ventures outside the military-industrial complex of
the former Soviet Union, and the number of such individuals
who are unemployed and underemployed at the time the report
is submitted.

(4) An identification of the nature, scope, and cost of activi-
ties conducted by the United States and other countries to as-
sist in the employment in nonproliferation and nonmilitary-re-
lated endeavors and enterprises of individuals involved in the
weapons complex of the former Soviet Union, and which cat-
egories of individuals are being targeted in these efforts.

(5) An assessment of whether the activities identified under
paragraph (4) should be reduced, maintained, or expanded.

* * * * * * *
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Partial text of Public Law 105-85 [National Defense Authorization Act for
Fiscal Year 1998; H.R. 1119], 111 Stat. 1629, approved November 18, 1997

AN ACT To authorize appropriations for fiscal year 1998 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 1998".

* * * * * * *

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

* * * * * * *

TITLE 1HI—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year

1998 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1)—(22) * * =

(23) For Cooperative Threat Reduction programs,

$382,200,000.
(24) * * *

* * * * * * *

TITLE XIV—COOPERATIVE THREAT REDUCTION WITH
STATES OF FORMER SOVIET UNION

Sec. 1401. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1402. Funding allocations.

Sec. 1403. Prohibition on use of funds for specified purposes.

Sec. 1404. Limitation on use of funds for projects related to START Il Treaty until
submission of certification.

Sec. 1405. Limitation on use of funds for chemical weapons destruction facility.

Sec. 1406. Limitation on use of funds for destruction of chemical weapons.

Sec. 1407. Li_m:tation on use of funds for storage facility for Russian fissile mate-
rial.

Sec. 1408. Limitation on use of funds for weapons storage security.

(100)
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Sec. 1409. Report on issues regarding payment of taxes, duties, and other assess-
ments on assistance provided to Russia under Cooperative Threat Re-
duction programs.

Sec. 1410. Availability of funds.

SEC. 1401. SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS AND FUNDS.

(&) SPecIFICATION OoF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscAaL YEAR 1998 COOPERATIVE THREAT REDUCTION FUNDS
DerFINED.—ASs used in this title, the term “fiscal year 1998 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

SEC. 1402. FUNDING ALLOCATIONS.

(8) IN GENERAL.—Of the fiscal year 1998 Cooperative Threat Re-
duction funds, not more than the following amounts may be obli-
gated for the purposes specified:

(1) For strategic offensive arms elimination in Russia,
$77,900,000.

(2) For strategic nuclear arms elimination in Ukraine,
$76,700,000.

(3) For fissile material containers in Russia, $7,000,000.

(4) For planning and design of a chemical weapons destruc-
tion facility in Russia, $35,400,000.

(5) For dismantlement of biological and chemical weapons fa-
cilities in the former Soviet Union, $20,000,000.

(6) For planning, design, and construction of a storage facil-
ity for Russian fissile material, $57,700,000.

(7) For weapons storage security in Russia, $36,000,000.

(8) For development of a cooperative program with the Gov-
ernment of Russia to eliminate the production of weapons
grade plutonium at Russian reactors, $41,000,000.

(9) For activities designated as Defense and Military-to-Mili-
tary Contacts in Russia, Ukraine, and Kazakhstan, $8,000,000.

(10) For military-to-military programs of the United States
that focus on countering the threat of proliferation of weapons
of mass destruction and that include the security forces of the
independent states of the former Soviet Union other than Rus-
sia, Ukraine, Belarus, and Kazakstan, $2,000,000.

(11) For activities designated as Other Assessments/Adminis-
trative Support $20,500,000.

(b) LimiTED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) If
the Secretary of Defense determines that it is necessary to do so
in the national interest, the Secretary may, subject to paragraphs
(2) and (3), obligate amounts for the purposes stated in any of the
paragraphs of subsection (a) in excess of the amount specified for
those purposes in that paragraph. However, the total amount obli-
gated for the purposes stated in the paragraphs in subsection (a)
may not by reason of the use of the authority provided in the pre-
ceding sentence exceed the sum of the amounts specified in those
paragraphs.
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(2) An obligation for the purposes stated in any of the para-
graphs in subsection (a) in excess of the amount specified in that
paragraph may be made using the authority provided in paragraph
(1) only after—

(A) the Secretary submits to Congress notification of the in-
tent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(3) The Secretary may not, under the authority provided in para-
graph (1), obligate amounts appropriated for the purposes stated in
any of paragraphs (3) through (11) of subsection (a) in excess of 115
percent of the amount stated in those paragraphs.

(c) LimiTED WAIVER OF 115 PERCENT CAP ON OBLIGATION IN Ex-
CESS OF AMOUNTS AUTHORIZED FOR FiscaL YEARS 1996 AND
1997.—(1) The limitation in subsection (b)(1) of section 1202 of the
National Defense Authorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 469), that provides that the authority pro-
vided in that sentence to obligate amounts specified for Cooperative
Threat Reduction purposes in excess of the amount specified for
each such purpose in subsection (a) of that section may not exceed
115 percent of the amounts specified, shall not apply with respect
to subsection (a)(1) of such section for purposes of strategic offen-
sive weapons elimination in Russia or the Ukraine.

(2) The limitation in subsection (b)(1) of section 1502 of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2732), that provides that the authority provided
in that sentence to obligate amounts specified for Cooperative
Threat Reduction purposes in excess of the amount specified for
each such purpose in subsection (a) of that section may not exceed
115 percent of the amounts specified, shall not apply with respect
to subsections (a)(2) and (a)(3) of such section.

SEC. 1403. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PUR-
POSES.

(a) IN GENERAL.—NOo fiscal year 1998 Cooperative Threat Reduc-
tion funds, and no funds appropriated for Cooperative Threat Re-
duction programs for any prior fiscal year and remaining available
for obligation, may be obligated or expended for any of the fol-
lowing purposes:

(1) Conducting with Russia any peacekeeping exercise or
other peacekeeping-related activity.

(2) Provision of housing.

(3) Provision of assistance to promote environmental restora-
tion.

(4) Provision of assistance to promote job retraining.

(b) LimiTATION WITH RESPECT TO DEFENSE CONVERSION ASSIST-
ANCE.—None of the funds appropriated pursuant to this Act may
be obligated or expended for the provision of assistance to Russia
or any other state of the former Soviet Union to promote defense
conversion.
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SEC. 1404. LIMITATION ON USE OF FUNDS FOR PROJECTS RELATED
TO START Il TREATY UNTIL SUBMISSION OF CERTIFI-
CATION.

No fiscal year 1998 Cooperative Threat Reduction funds may be
obligated or expended for strategic offensive arms elimination
projects in Russia related to the START Il Treaty (as defined in
section 1302(f)) until 30 days after the date on which the Secretary
of Defense submits to Congress a certification in writing that—

(1) implementation of the projects would benefit the national
security interest of the United States; and

(2) Russia has agreed in an implementing agreement to
share the cost for the projects.

SEC. 1405. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS
DESTRUCTION FACILITY.

(&) LiIMmITATION ON USE OF FUNDS UNTIL SuBMISSION OF NOTIFI-
CATIONS TO ConNGREss.—No fiscal year 1998 Cooperative Threat
Reduction funds may be obligated or expended for planning and de-
sign of a chemical weapons destruction facility until 15 days after
the date that is the later of the following:

(1) The date on which the Secretary of Defense submits to
Congress notification of an agreement between the United
States and Russia with respect to such chemical weapons de-
struction facility that includes—

(A) an agreement providing for a limitation on the finan-
cial contribution by the United States for the facility;

(B) an agreement that the United States will not pay the
costs for infrastructure determined by Russia to be nec-
essary to support the facility; and

(C) an agreement on the location of the facility.

(2) The date on which the Secretary of Defense submits to
Congress notification that the Government of Russia has for-
mally approved a plan—

(A) that allows for the destruction of chemical weapons
in Russia; and

(B) that commits Russia to pay a portion of the cost for
the facility.

(b) PrROHIBITION ON Use oF FuUNDs FOR FAcILITY CONSTRUC-
TIoN.—No fiscal year 1998 Cooperative Threat Reduction funds au-
thorized to be obligated in section 1402(a)(4) for planning and de-
sign of a chemical weapons destruction facility in Russia may be
used for construction of such facility.

SEC. 1406. LIMITATION ON USE OF FUNDS FOR DESTRUCTION OF
CHEMICAL WEAPONS.

(&) LimitaTioN.—No funds authorized to be appropriated under
this or any other Act for fiscal year 1998 for Cooperative Threat
Reduction programs may be obligated or expended for chemical
weapons destruction activities (including activities for the plan-
ning, design, or construction of a chemical weapons destruction fa-
cility or for the dismantlement of an existing chemical weapons
production facility) until the President submits to Congress a writ-
ten certification under subsection (b).

(b) PRESIDENTIAL CERTIFICATION.—A certification under this sub-
section is either of the following certifications by the President:

(1) A certification that—
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(A) Russia is making reasonable progress toward the im-
plementation of the Bilateral Destruction Agreement;

(B) the United States and Russia have made substantial
progress toward the resolution, to the satisfaction of the
United States, of outstanding compliance issues under the
Wyoming Memorandum of Understanding and the Bilat-
eral Destruction Agreement; and

(C) Russia has fully and accurately declared all informa-
tion regarding its unitary and binary chemical weapons,
chemical weapons facilities, and other facilities associated
with chemical weapons.

(2) A certification that the national security interests of the
United States could be undermined by a United States policy
not to carry out chemical weapons destruction activities under
the Cooperative Threat Reduction programs for which funds
are authorized to be appropriated under this or any other Act
for fiscal year 1998.

(c) DEFINITIONS.—FoOr the purposes of this section:

(1) The term “Bilateral Destruction Agreement” means the
Agreement Between the United States of America and the
Union of Soviet Socialist Republics on Destruction and Non-
production of Chemical Weapons and on Measures to Facilitate
the Multilateral Convention on Banning Chemical Weapons,
signed on June 1, 1990.

(2) The term “Wyoming Memorandum of Understanding”
means the Memorandum of Understanding Between the Gov-
ernment of the United States of America and the Government
of the Union of Soviet Socialist Republics Regarding a Bilateral
Verification Experiment and Data Exchange Related to Prohi-
bition on Chemical Weapons, signed at Jackson Hole, Wyo-
ming, on September 23, 1989.

SEC. 1407. LIMITATION ON USE OF FUNDS FOR STORAGE FACILITY
FOR RUSSIAN FISSILE MATERIAL.

No fiscal year 1998 Cooperative Threat Reduction funds may be
obligated or expended for planning, design, or construction of a
storage facility for Russian fissile material until 15 days after the
date that is the later of the following:

(1) The date on which the Secretary of Defense submits to
Congress notification that an implementing agreement be-
tween the United States and Russia has been entered into that
specifies the total cost to the United States for the facility.

(2) The date on which the Secretary submits to Congress no-
tification that an agreement has been entered into between the
United States and Russia incorporating the principle of trans-
parency with respect to the use of the facility.

SEC. 1408. LIMITATION ON USE OF FUNDS FOR WEAPONS STORAGE SE-

CURITY.

No fiscal year 1998 Cooperative Threat Reduction funds intended
for weapons storage security activities in Russia may be obligated
or expended until—



Sec. 1410 ND Auth., FY 1998 (P.L. 105-85) 105

(1) the Secretary of Defense submits to Congress a report on
the status of negotiations between the United States and Rus-
sia on audits and examinations with respect to weapons stor-
age security; and

(2) 15 days have elapsed following the date that the report
is submitted.

SEC. 1409. REPORT ON ISSUES REGARDING PAYMENT OF TAXES, DU-
TIES, AND OTHER ASSESSMENTS ON ASSISTANCE PRO-
VIDED TO RUSSIA UNDER COOPERATIVE THREAT REDUC-
TION PROGRAMS.

Not later than 90 days after the date of the enactment of this
Act, the Secretary of Defense shall submit to Congress a report on
issues regarding payment of taxes, duties, and other assessments
on assistance provided to Russia under Cooperative Threat Reduc-
tion programs. The report shall include the following:

(1) A description of any disputes between the United States
and Russia with respect to payment by the United States of
taxes, duties and other assessments on assistance provided to
Russia under a Cooperative Threat Reduction program, includ-
ing a description of the nature of each dispute, the amount of
payment disputed, whether the dispute was resolved, and if
the dispute was resolved, the means by which the dispute was
resolved.

(2) A description of the actions taken by the Secretary to pre-
vent disputes in the future between the United States and
Russia with respect to payment by the United States of taxes,
duties, and other assessments on assistance provided to Russia
under a Cooperative Threat Reduction program.

(3) A description of any agreement between the United
States and Russia with respect to payment by the United
States of taxes, duties, or other assessments on assistance pro-
vided to Russia under a Cooperative Threat Reduction pro-
gram.

(4) Any proposals of the Secretary for actions that should be
taken to prevent disputes between the United States and Rus-
sia with respect to payment by the United States of taxes, du-
ties, or other assessments on assistance provided to Russia
under a Cooperative Threat Reduction program.

SEC. 1410. AVAILABILITY OF FUNDS.

Funds appropriated pursuant to the authorization of appropria-
tions in section 301 for Cooperative Threat Reduction programs
shall be available for obligation for three fiscal years.

* * * * * * *



k. Cooperative Threat Reduction, Fiscal Year 19971

Partial text of Public Law 104-201 [National Defense Authorization Act for
Fiscal Year 1997; H.R. 3230], 110 Stat. 2422, approved September 23, 1996;
as amended by Public Law 105-261 [Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999; H.R. 3616], 112 Stat. 1920, ap-
proved October 17, 1998

AN ACT To authorize appropriations for fiscal year 1997 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 1997".

* * * * * * *

TITLE 11I—OPERATION AND MAINTENANCE

* * * * * * *

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.
Funds are hereby authorized to be appropriated for fiscal year
1997 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:
(D—(21) > * =
(22) For Cooperative Threat Reduction programs,
$364,900,000. 2

1See also the Defense Against Weapons of Mass Destruction Act of 1996 (title XIV of Public
Law 104-201; 110 Stat. 2714): sec. 1402—Findings (50 U.S.C. 2301 note); sec. 1424—Inter-
national Border Security (50 U.S.C. 2333); sec. 1431—Coverage of Weapons-Usable Fissile Mate-
rials in Cooperative Threat Reduction Programs on Elimination or Transportation of Nuclear
Weapons; sec. 1432—Elimination of Plutonium Production (50 U.S.C. 2341); sec. 1452—Trans-
fers of Allocations Among Cooperative Threat Reduction Programs (50 U.S.C. 2362); sec. 1453—
Sense of Congress Concerning Assistance to States of Former Soviet Union (50 U.S.C. 2363);
sec. 1454—Purchase of Low-Enriched Uranium Derived From Russian Highly-Enriched Ura-
nium (50 U.S.C. 2364); and sec. 1455—Sense of Congress Concerning Purchase, Packaging, and
Transportation of Fissile Materials at Risk of Theft (50 U.S.C. 2365).

2Title 11 of the Department of Defense Appropriations Act, 1997 (sec. 101(b) of title I of Public
Law 104-208; 110 Stat. 3009), provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise;
$327,900,000, to remain available until expended.”.

(106)
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(23)—(24) * * *

* * * * * * *

TITLE XV—COOPERATIVE THREAT REDUCTION WITH
STATES OF FORMER SOVIET UNION

Sec. 1501. Specification of Cooperative Threat Reduction programs.

Sec. 1502. Fiscal year 1997 funding allocations.

Sec. 1503. Prohibition on use of funds for specified purposes.

Sec. 1504. Limitation on use of funds until specified reports are submitted.
Sec. 1505. Availability of funds.

SEC. 1501.3 SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS.

(&) IN GENERAL.—For purposes of section 301 and other provi-
sions of this Act, Cooperative Threat Reduction programs are the
programs specified in subsection (b).

(b) SPecIFlED PrROGRAMS.—The programs referred to in sub-
section (a) are the following programs with respect to states of the
former Soviet Union:

(1) Programs to facilitate the elimination, and the safe and
secure transportation and storage, of nuclear, chemical, and
other weapons and their delivery vehicles.

(2) Programs to facilitate the safe and secure storage of
fissile materials derived from the elimination of nuclear weap-
ons.

(3) Programs to prevent the proliferation of weapons, weap-
ons components, materials, and weapons-related technology
and expertise.

(4) Programs to expand military-to-military and defense con-
tacts.

SEC. 1502. FISCAL YEAR 1997 FUNDING ALLOCATIONS.

(&) IN GENERAL.—Of the amount appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs, not more than the following amounts
may be obligated for the purposes specified:

(1) For planning and design of a chemical weapons destruc-
tion facility in Russia, $78,500,000.

(2) For elimination of strategic offensive arms in Russia,
$52,000,000.

(3) For strategic nuclear arms elimination in Ukraine,
$47,000,000.

(4) For planning and design of a storage facility for Russian
fissile material, $66,000,000.

(5) For fissile material containers in Russia, $38,500,000.

(6) For weapons storage security in Russia, $15,000,000.

(7) For activities designated as Defense and Military-to-Mili-
tary Contacts in Russia, Ukraine, Belarus, and Kazakhstan,
$10,000,000.

(8) For activities designated as Other Assessments/Adminis-
trative Support, $20,900,000.

350 U.S.C. 2362 note.
4Sec. 1301(a)(2) of Public Law 105-261 (112 Stat. 2161) inserted “materials,” after “compo-
nents,”.



108 ND Auth., FY 1997 (P.L. 104-201) Sec. 1503

(9) For materials protection, control, and accounting assist-
ance or for destruction of nuclear, radiological, biological, or
chemical weapons or related materials at any site within the
former Soviet Union, $10,000,000.

(10) For transfer to the Secretary of Energy to develop a co-
operative program with the Government of Russia to eliminate
the production of weapons grade plutonium at Russian reac-
tors, $10,000,000.

(11) For dismantlement of biological and chemical weapons
facilities in the former Soviet Union, $15,000,000.

(12) For expanding military-to-military programs of the
United States that focus on countering the threat of prolifera-
tion of weapons of mass destruction to include the security
forces of the independent states of the former Soviet Union,
particularly states in the Caucasus region and Central Asia,
$2,000,000.

(b) LimITED AUTHORITY To VARY INDIVIDUAL AMOUNTS.—(1)5 If
the Secretary of Defense determines that it is necessary to do so
in the national interest, the Secretary may, subject to paragraph
(2), obligate amounts for the purposes stated in any of the para-
graphs of subsection (a) in excess of the amount specified for those
purposes in that paragraph, but not in excess of 115 percent of that
amount. However, the total amount obligated for the purposes stat-
ed in the paragraphs in subsection (a) may not by reason of the use
of the authority provided in the preceding sentence exceed the sum
of the amounts specified in those paragraphs.

(2) An obligation for the purposes stated in any of the para-
graphs in subsection (a) in excess of the amount specified in that
paragraph may be made using the authority provided in paragraph
(1) only after—

(A) the Secretary submits to Congress a notification of the
intent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

SEC. 1503. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PUR-
POSES.

() IN GENERAL.—None of the funds appropriated pursuant to the
authorization in section 301 for Cooperative Threat Reduction pro-
grams, or appropriated for such programs for any prior fiscal year
and remaining available for obligation, may be obligated or ex-
pended for any of the following purposes:

5Sec. 1402(c) of Public Law 105-85 (111 Stat. 1959) provided the following:

“(c) LimITED WAIVER OF 115 PERCENT CAP ON OBLIGATION IN EXCESS OF AMOUNTS AUTHOR-
1ZED FOR FiscAL YEARS 1996 AND 1997.—(1) The limitation in subsection (b)(1) of section 1202
of the National Defense Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat.
469), that provides that the authority provided in that sentence to obligate amounts specified
for Cooperative Threat Reduction purposes in excess of the amount specified for each such pur-
pose in subsection (a) of that section may not exceed 115 percent of the amounts specified, shall
not apply with respect to subsection (a)(1) of such section for purposes of strategic offensive
weapons elimination in Russia or the Ukraine.

“(2) The limitation in subsection (b)(1) of section 1502 of the National Defense Authorization
Act for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2732), that provides that the authority
provided in that sentence to obligate amounts specified for Cooperative Threat Reduction pur-
poses in excess of the amount specified for each such purpose in subsection (a) of that section
may not exceed 115 percent of the amounts specified, shall not apply with respect to subsections
(a)(2) and (a)(3) of such section.”.
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(1) Conducting with Russia any peacekeeping exercise or
other peacekeeping-related activity.

(2) Provision of housing.

(3) Provision of assistance to promote environmental restora-
tion.

(4) Provision of assistance to promote job retraining.

(b) LiMmITATION WITH RESPECT TO DEFENSE CONVERSION ASSIST-
ANCE.—None of the funds appropriated to the Department of De-
fense for fiscal year 1997 may be obligated or expended for defense
conversion.

SEC. 1504. LIMITATION ON USE OF FUNDS UNTIL SPECIFIED RE-
PORTS ARE SUBMITTED.

None of the funds appropriated pursuant to the authorization in
section 301 for Cooperative Threat Reduction programs may be ob-
ligated or expended until 15 days after the date which is the latest
of the following:

(1) The date on which the President submits to Congress the
determinations required under subsection (c) of section 211 of
Public Law 102-228 (22 U.S.C. 2551 note) with respect to any
certification transmitted to Congress under subsection (b) of
that section before the date of the enactment of this Act.

(2) The date on which the Secretary of Defense submits to
Congress the first report under section 1206(a) of the National
Defense Authorization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 471).

(3) The date on which the Secretary of Defense submits to
Congress the report for fiscal year 1996 required under section
1205(c) of the National Defense Authorization Act for Fiscal
Year 1995 (Public Law 103-337; 108 Stat. 2883).

SEC. 1505. AVAILABILITY OF FUNDS.

Funds appropriated pursuant to the authorization of appropria-
tions in section 301 for Cooperative Threat Reduction programs
shall be available for obligation for three fiscal years.



I. Cooperative Threat Reduction, Fiscal Year 1996

Partial text of Public Law 104-106 [National Defense Authorization Act for
Fiscal Year 1996; S. 1124], 110 Stat. 186, approved February 10, 1996; as
amended by Public Law 104-201 [National Defense Authorization Act for
Fiscal Year 1997; H.R. 3230], 110 Stat. 2422, approved September 23, 1996;
Public Law 106-65 [National Defense Authorization Act for Fiscal Year
2000; S. 1059], 113 Stat. 512, approved October 5, 1999; and Public Law
106-398 [Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2000; H.R. 4205], 114 Stat. 1654, approved October 30, 2000

AN ACT To authorize appropriations for fiscal year 1996 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, to reform acquisition laws and information technology man-
agement of the Federal Government, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 1996".

* * * * * * *

TITLE 1HI—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
1996 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

()—17) * = =
(18) For Cooperative Threat Reduction programs,
$300,000,000. *

1Title Il of the Department of Defense Appropriations Act (Public Law 104-61; 109 Stat. 642,
674) provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise;
$300,000,000, to remain available until expended.

* * * * * * *

“"GENERAL PROVISIONS
* * * * * * *

“SEc. 8114. (a) LimiTATION.—Of the funds available under title Il under the heading ‘FORMER
SovIET UNION THREAT ReEDUCTION' for dismantlement and destruction of chemical weapons, not

(110)



Sec. 1202 ND Auth., FY 1996 (P.L. 104-106) 111

(19) * * %

* * * * * * *

TITLE XII—COOPERATIVE THREAT REDUCTION WITH
STATES OF FORMER SOVIET UNION

SEC. 12012 SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS.

(&) IN GENERAL.—For purposes of section 301 and other provi-
sions of this Act, Cooperative Threat Reduction programs are the
programs specified in subsection (b).

(b) SPecIFIED PrROGRAMS.—The programs referred to in sub-
section (a) are the following programs with respect to states of the
former Soviet Union:

(1) Programs to facilitate the elimination, and the safe and
secure transportation and storage, of nuclear, chemical, and
other weapons, fissile material suitable for use in nuclear
weapons,® and their delivery vehicles.

(2) Programs to facilitate the safe and secure storage of
fissile materials derived from the elimination of nuclear weap-
ons.

(3) Programs to prevent the proliferation of weapons, weap-
ons components, and weapons-related technology and exper-
tise.

(4) Programs to expand military-to-military and defense con-
tacts.

SEC. 1202. FISCAL YEAR 1996 FUNDING ALLOCATIONS.

(a) IN GENERAL.—Of the amount appropriated pursuant to the
authorization of appropriations in section 301 for Cooperative
Threat Reduction programs, not more than the following amounts
may be obligated for the purposes specified:

(1) For elimination of strategic offensive weapons in Russia,
Ukraine, Belarus, and Kazakhstan, $90,000,000.

(2) For weapons security in Russia, $42,500,000.

(3) For the Defense Enterprise Fund, $0.

more than $52,000,000 may be obligated or expended for that purpose until the President cer-
tifies to Congress the following:

“(1) That the United States and Russia have completed a joint laboratory study evalu-
ating the proposal of Russia to neutralize its chemical weapons and the United States
agrees with the proposal.

“(2) That Russia is in the process of preparing, with the assistance of the United States
as necessary, a comprehensive plan to manage the dismantlement and destruction of the
Russia chemical weapons stockpile.

“(3) That the United States and Russia are committed to resolving outstanding issues
under the 1989 Wyoming Memorandum of Understanding and the 1990 Bilateral Destruc-
tion Agreement.

“(b) DEFINITIONS.—In this section:

“(1) The term ‘1989 Wyoming Memorandum of Understanding’ means the Memorandum
of Understanding between the Government of the United States of America and the Govern-
ment of the Union of Soviet Socialist Republics Regarding a Bilateral Verification Experi-
ment and Data Exchange Related to Prohibition on Chemical Weapons, signed at Jackson
Hole, Wyoming, on September 23, 1989.

“(2) The term ‘1990 Bilateral Destruction Agreement’ means the Agreement between the
United States of America and the Union of Soviet Socialist Republics on destruction and
non-production of chemical weapons and on measures to facilitate the multilateral conven-
tion on banning chemical weapons signed on June 1, 1990.".

222 U.S.C. 5955 note.

3Sec. 1431 of the National Defense Authorization Act for Fiscal Year 1997 (Public Law 104—
201; 110 Stat. 2726) inserted “, fissile material suitable for use in nuclear weapons,” after “other
weapons”.
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(4) For nuclear infrastructure elimination in Ukraine,
Belarus, and Kazakhstan, $35,000,000.

(5) For planning and design of a storage facility for Russian
fissile material, $29,000,000.

(6) For planning and design of a chemical weapons destruc-
tion facility in Russia, $73,000,000.

(7) For activities designated as Defense and Military Con-
tacts/General Support/Training in Russia, Ukraine, Belarus,
and Kazakhstan, $10,000,000.

(8) For activities designated as Other Assessments/Support
$20,500,000.

(b) LiMmITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1)4 If
the Secretary of Defense determines that it is necessary to do so
in the national interest, the Secretary may, subject to paragraph
(2), obligate amounts for the purposes stated in any of the para-
graphs of subsection (a) in excess of the amount specified for those
purposes in that paragraph, but not in excess of 115 percent of that
amount. However, the total amount obligated for the purposes stat-
ed in the paragraphs in subsection (a) may not by reason of the use
of the authority provided in the preceding sentence exceed the sum
of the amounts specified in those paragraphs.

(2) An obligation for the purposes stated in any of the para-
graphs in subsection (a) in excess of the amount specified in that
paragraph may be made using the authority provided in paragraph
(1) only after—

(A) the Secretary submits to Congress a notification of the
intent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

(c) REIMBURSEMENT OF PAYy AccouNTs.—Funds appropriated
pursuant to the authorization of appropriations in section 301 for
Cooperative Threat Reduction programs may be transferred to mili-
tary personnel accounts for reimbursement of those accounts for
the amount of pay and allowances paid to reserve component per-
sonnel for service while engaged in any activity under a Coopera-
tive Threat Reduction program.

4Sec. 1402(c) of Public Law 105-85 (111 Stat. 1959) provided the following:

“(c) LimiITED WAIVER OF 115 PERCENT CAP ON OBLIGATION IN EXCESS OF AMOUNTS AUTHOR-
1ZED FOR FiscAL YEARS 1996 AND 1997.—(1) The limitation in subsection (b)(1) of section 1202
of the National Defense Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat.
469), that provides that the authority provided in that sentence to obligate amounts specified
for Cooperative Threat Reduction purposes in excess of the amount specified for each such pur-
pose in subsection (a) of that section may not exceed 115 percent of the amounts specified, shall
not apply with respect to subsection (a)(1) of such section for purposes of strategic offensive
weapons elimination in Russia or the Ukraine.

“(2) The limitation in subsection (b)(1) of section 1502 of the National Defense Authorization
Act for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2732), that provides that the authority
provided in that sentence to obligate amounts specified for Cooperative Threat Reduction pur-
poses in excess of the amount specified for each such purpose in subsection (a) of that section
may not exceed 115 percent of the amounts specified, shall not apply with respect to subsections
(a)(2) and (a)(3) of such section.”.
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SEC. 1203. PROHIBITION ON USE OF FUNDS FOR PEACEKEEPING EX-
ERCISES AND RELATED ACTIVITIES WITH RUSSIA.

None of the funds appropriated pursuant to the authorization in
section 301 for Cooperative Threat Reduction programs may be ob-
ligated or expended for the purpose of conducting with Russia any
peacekeeping exercise or other peacekeeping-related activity.

SEC. 1204. REVISION TO AUTHORITY FOR ASSISTANCE FOR WEAPONS
DESTRUCTION.

Section 211 of Public Law 102-228 (22 U.S.C. 2551 note) is
amended by adding at the end the following new subsection:

“(c) As part of a transmission to Congress under subsection (b)
of a certification that a proposed recipient of United States assist-
ance under this title is committed to carrying out the matters spec-
ified in each of paragraphs (1) through (6) of that subsection, the
President shall include a statement setting forth, in unclassified
form (together with a classified annex if necessary), the determina-
tion of the President, with respect to each such paragraph, as to
whether that proposed recipient is at that time in fact carrying out
the matter specified in that paragraph.”.

SEC. 1205.5 PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS.

(2) ANNUAL REQUIREMENT.—(1) Not less than 15 days before any
obligation of any funds appropriated for any fiscal year for a pro-
gram specified under section 1201 as a Cooperative Threat Reduc-
tion program, the Secretary of Defense shall submit to the congres-
sional committees specified in paragraph (2) a report on that pro-
posed obligation for that program for that fiscal year.

(2) The congressional committees referred to in paragraph (1) are
the following:

(A) The Committee on Armed Services, the Committee on
Foreign Relations, and the Committee on Appropriations of the
Senate.

(B) The Committee on National Security, ¢ the Committee on
International Relations, and the Committee on Appropriations
of the House of Representatives.

(b) MATTERS To BE SPECIFIED IN REPORTS.—Each such report
shall specify—

(1) the activities and forms of assistance for which the Sec-
retary of Defense plans to obligate funds;

(2) the amount of the proposed obligation; and

(3) the projected involvement (if any) of any department or
agency of the United States (in addition to the Department of
Defense) and of the private sector of the United States in the
activities and forms of assistance for which the Secretary of
Defense plans to obligate such funds.

522 U.S.C. 5955 note.

6The House Committee on National Security reverted back to its former name, Committee
on Armed Services, in the 106th Congress. Congress did not enact legislation, however, to uni-
versally amend reference to that committee in Public Law. Sec. 1067 of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65; 113 Stat. 774) did make such a
change in specific pieces of legislation and 10 United States Code.
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SEC. 1206.7 * * * [Repealed—2000]
SEC. 1207. LIMITATION ON ASSISTANCE TO NUCLEAR WEAPONS SCI-
ENTISTS OF FORMER SOVIET UNION.

Amounts appropriated pursuant to the authorization of appro-
priations in section 301 for Cooperative Threat Reduction programs
may not be obligated for any program established primarily to as-
sist nuclear weapons scientists in states of the former Soviet Union
until 30 days after the date on which the Secretary of Defense cer-
tifies in writing to Congress that the funds to be obligated will not
be used (1) to contribute to the modernization of the strategic nu-
clear forces of such states, or (2) for research, development, or pro-
duction of weapons of mass destruction.

SEC. 1208.8 LIMITATION RELATING TO OFFENSIVE BIOLOGICAL WAR-
FARE PROGRAM OF RUSSIA.

(a) LimitaTioN.—Of the amount appropriated pursuant to the au-
thorization of appropriations in section 301 for Cooperative Threat
Reduction programs that is available for the purpose stated in sec-
tion 1202(a)(6), $60,000,000 may not be obligated or expended until
the President submits to Congress either a certification as provided
in subsection (b) or a certification as provided in subsection (c).

(b) CERTIFICATION WITH RESPECT TO OFFENSIVE BIOLOGICAL
WARFARE PROGRAM OF Russia.—A certification under this sub-
section is a certification by the President of each of the following:

(1) That Russia is in compliance with its obligations under
the Biological Weapons Convention.

(2) That Russia has agreed with the United States and the
United Kingdom on a common set of procedures to govern vis-
its by officials of the United States and United Kingdom to
military biological facilities of Russia, as called for under the
Joint Statement on Biological Weapons issued by officials of
the United States, the United Kingdom, and Russia on Sep-
tember 14, 1992.

(3) That visits by officials of the United States and United
Kingdom to the four declared military biological facilities of
Russia have occurred.

(c) ALTERNATIVE CERTIFICATION.—A certification under this sub-
section is a certification by the President that the President is un-
able to make a certification under subsection (b).

(d) Use oF FuNDs UPON ALTERNATIVE CERTIFICATION.—If the
President makes a certification under subsection (c), the
$60,000,000 specified in subsection (a)—

(1) shall not be available for the purpose stated in section
1202(a)(6); and

(2) shall be available for activities in Ukraine, Kazakhstan,
and Belarus—

(A) for the elimination of strategic offensive weapons (in
addition to the amount specified in section 1202(a)(1)); and

7Formerly at 22 U.S.C. 5955 note. Required a report on accounting for U.S. assistance. Sec.
1308(g)(1)(C) of Public Law 106-398 (114 Stat. 1654A-343) repealed this section. Sec. 1308 of
that Act repealed several CTR reporting requirements and established a new, consolidated, re-
port on activities and assistance under CTR programs.

8In a memorandum of April 1, 1996, the President delegated to the Secretary of State the
authorities and duties vested in the President under this section, to be exercised in consultation
with the Secretary of Defense (61 F.R. 26017; May 23, 1996).
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(B) for nuclear infrastructure elimination (in addition to
the amount specified in section 1202(a)(4)).
SEC. 1209. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS
DESTRUCTION FACILITY.

(a) LimitaTioN.—Of the amount appropriated pursuant to the au-
thorization of appropriations in section 301 for Cooperative Threat
Reduction programs that is available for planning and design of a
chemical weapons destruction facility, not more than one-half of
such amount may be obligated or expended until the President cer-
tifies to Congress the following:

(1) That the United States and Russia have completed a joint
laboratory study to determine the feasibility of an appropriate
technology for destruction of chemical weapons of Russia.

(2) That Russia is making reasonable progress, with the as-
sistance of the United States (if necessary), toward the comple-
tion of a comprehensive implementation plan for managing and
funding the dismantlement and destruction of Russia's chem-
ical weapons stockpile.

(3) That the United States and Russia have made substan-
tial progress toward resolution, to the satisfaction of the
United States, of outstanding compliance issues under the
1989 Wyoming Memorandum of Understanding and the 1990
Bilateral Destruction Agreement.

(b) DEFINITIONS.—IN this section:

(1) The term “1989 Wyoming Memorandum of Under-
standing” means the Memorandum of Understanding between
the Government of the United States of America and the Gov-
ernment of the Union of Soviet Socialist Republics Regarding
a Bilateral Verification Experiment and Data Exchange Re-
lated to Prohibition on Chemical Weapons, signed at Jackson
Hole, Wyoming, on September 23, 1989.

(2) The term “1990 Bilateral Destruction Agreement” means
the Agreement between the United States of America and the
Union of Soviet Socialist Republics on destruction and non-
production of chemical weapons and on measures to facilitate
the multilateral convention on banning chemical weapons
signed on June 1, 1990.

* * * * * * *
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Partial text of Public Law 103-337 [National Defense Authorization Act for
Fiscal Year 1995; S. 2182], 108 Stat. 2663, approved October 5, 1994; as
amended by Public Law 104-106 [National Defense Authorization Act for
Fiscal Year 1996; S. 1124], 110 Stat. 186, approved February 10, 1996; and
Public Law 106-398 [Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2000; H.R. 4205], 114 Stat. 1654, approved October 30, 2000

AN ACT To authorize appropriations for fiscal year 1995 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 1995".

* * * * * * *

TITLE 1HI—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
1995 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance in amounts as follows:

(1)—(18) * * =

(19) For Cooperative Threat Reduction programs,
$400,000,000. 1

(20) * x %

* * * * * * *

1Title Il of the Department of Defense Appropriations Act, 1995 (Public Law 103-335; 108
Stat. 2606), provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for providing incentives for demilitarization; for
establishing programs to prevent the proliferation of weapons, weapons components, and weap-
on-related technology and expertise; for programs relating to the training and support of defense
and military personnel for demilitarization and protection of weapons, weapons components and
weapons technology and expertise; for supporting the demilitarization of military technologies
and production infrastructure; $400,000,000, to remain available until expended: Provided, That
of the funds appropriated under this heading, $10,000,000 shall be made available only for the
continuing study, assessment, and identification of nuclear waste disposal by the former Soviet
Union in the Arctic and North Pacific regions.”.

(116)
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TITLE XII—COOPERATIVE THREAT REDUCTION WITH
STATES OF FORMER SOVIET UNION

* * * * * * *

SEC. 1201.2 COOPERATIVE THREAT REDUCTION PROGRAMS.

For purposes of section 301 and other provisions of this Act, Co-
operative Threat Reduction programs are the programs described
in section 1203(b) of the Cooperative Threat Reduction Act of 1993
(title X1l of Public Law 103-160; 107 Stat. 1778; 22 U.S.C.
5952(b)).

SEC. 1202. EXTENSION OF SEMIANNUAL REPORT ON COOPERATIVE
THREAT REDUCTION PROGRAMS.

Section 1207 of the Cooperative Threat Reduction Act of 1993

(title XII of Public Law 103-1603; 107 Stat. 1782) is amended—

* * *

SEC. 1203.4 * * * [Repealed—2000]
SEC. 1204. REPORT ON CONTROL AND ACCOUNTABILITY OF MATERIAL
RELATING TO WEAPONS OF MASS DESTRUCTION.

The Secretary of Defense shall submit to Congress a report on
progress being made in each state of the former Soviet Union that
is a recipient of assistance under Cooperative Threat Reduction
programs toward the development of an effective system of control
and accountability for material related to weapons of mass destruc-
tion in that country. Under such a system, officials of the United
States and of the recipient country should have an accurate ac-
counting of the weapons of mass destruction in that country and
the fissile and chemical materials from those weapons. The report
shall be submitted not later than three months after the date of
the enactment of this Act.

SEC. 1205.5 * * * [Repealed—2000]

SEC. 1206. FUNDING LIMITATIONS ON COOPERATIVE THREAT REDUC-
TION PROGRAM FOR FISCAL YEAR 1995.

(a) PROGRAM AMOUNTS.—Of the amount authorized to be appro-
priated in section 301 for Cooperative Threat Reduction pro-
grams—

(1) not more than $60,000,000 may be obligated for the de-
militarization of defense industries and the conversion of mili-
tary technologies and capabilities into civilian activities;

(2) not more than $200,000,000 may be obligated for Weap-
ons Dismantlement, Destruction, and Denuclearization;

(3) not more than $60,000,000 may be obligated for Safety
and Security, Transportation, and Storage;

222 U.S.C. 5952 note.

30riginally read “Public Law 103-60". Sec. 1504(a)(7)(A) of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 513) corrected this section to read
“Public Law 103-160".

4Sec. 1203 required a report on accounting for U.S. assistance. Sec. 1308(g)(1)(B) of Public
Law 106-398 (114 Stat. 1654A—-343) repealed this section. Sec. 1308 of that Act repealed several
CTR reporting requirements and established a new, consolidated, report on activities and assist-
ance under CTR programs.

SFormerly at 22 U.S.C. 5952 note. Pertained to multiyear planning, allied support; required
a report on funding to Congress. Sec. 1308(g)(2) of Public Law 106—-398 (114 Stat. 1654) repealed
this section, “effective on the date the Secretary of Defense submits to Congress an updated
version of the multiyear plans for fiscal year 2001 as described in subsection (h)” of that Act.
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(4) not more than $40,000,000 may be obligated for Non-
proliferation;

(5) not more than $20,000,000 may be obligated for Defense
and Military-to-Military Contacts; and

(6) not more than $20,000,000 may be obligated for other au-
thorized programs and activities.

(b) LiMITED AUTHORITY TO EXCEED INDIVIDUAL LIMITATION
AMOUNTS.—(1) If the Secretary of Defense determines that it is
necessary to do so in the national interest, the Secretary may, sub-
ject to paragraph (2), obligate amounts for the purposes stated in
any of the paragraphs of subsection (a) in excess of the amount
specified for those purposes in that paragraph. However, the total
amount obligated for the purposes stated in the paragraphs in sub-
section (a) may not by reason of the use of the authority provided
in the preceding sentence exceed the sum of the amounts specified
in those paragraphs.

(2) An obligation for the purposes stated in any of the para-
graphs in subsection (a) in excess of the amount specified in that
paragraph may be made using the authority provided in paragraph
(1) only after—

(A) the Secretary submits to Congress a notification of the
intent to do so together with a complete discussion of the jus-
tification for doing so; and

(B) 15 days have elapsed following the date of the notifica-
tion.

SEC. 1207. REPORT ON OFFENSIVE BIOLOGICAL WARFARE PROGRAM
OF THE STATES OF THE FORMER SOVIET UNION.

(a) FINDINGS.—Congress makes the following findings:

(1) The United States has identified nonproliferation of
weapons of mass destruction as a high priority in the conduct
of United States national security policy.

(2) The United States is seeking universal adherence to glob-
al regimes that control nuclear, chemical, and biological weap-
ons and is promoting new measures that provide increased
transparency of biological weapons-related activities and facili-
ties in an effort to help deter violations of and enhance compli-
ance with the Biological Weapons Convention.

(3) In early 1992, Russian President Boris Yeltsin indicated
to former United States President George Bush that Russia
still had an offensive biological weapons program.

(4) A United States Government report dated January 19,
1993, on arms control noncompliance noted that Russian dec-
larations up to that date had dramatically underestimated the
size, scope, and maturity of the former Soviet biological weap-
ons program.

(5) Despite President Yeltsin's decree of April 11, 1993, stat-
ing that activities in violation of the Biological Weapons Con-
vention are illegal, questions continue to arise regarding offen-
sive biological weapons research, development, testing, produc-
tion, and storage in Russia as well as in other countries.

(6) A United States Government report, dated June 23, 1994,
states the following: “The United States has determined that
the offensive biological warfare program that Russia inherited
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from the Soviet Union violated the Biological Weapons Conven-
tion through at least March 1992. The Soviet offensive biologi-
cal weapons program was massive, and included production,
weaponization, and stockpiling. The status of the program
since that time remains unclear and the U.S. remains con-
cerned about the Russian biological warfare program.”.

(7) The Joint Statement on Biological Weapons issued by of-
ficials of the United States, the United Kingdom, and Russia
on September 14, 1992, confirmed the commitment of the three
governments to full compliance with the Biological Weapons
Convention and outlined steps designed to increase confidence
in that commitment.

(8) The Presidents of Russia and the United States are
scheduled to hold a summit meeting in Washington during the
month of September 1994,

(b) SENSE oF CoNGRESs.—It is the sense of Congress that—

(1) the President should continue to urge all signatories to
the Biological Weapons Convention to comply fully with the
terms of that convention and with other international agree-
ments relating to the control of biological weapons;

(2) the President should keep the Congress fully and cur-
rently informed regarding any Russian activities related to of-
fensive biological weapons;

(3) the President should continue to insist that the Russian
Government complete the steps noted and agreed to in the
Joint Statement on Biological Weapons issued by officials of
the United States, the United Kingdom, and Russia on Sep-
tember 14, 1992;

(4) subsequent meetings of representatives of the United
States, the United Kingdom, and Russia on biological weapons
and the September 1994 summit meeting in Washington pro-
vide opportunities for the President to again emphasize the im-
portance of resolving the issues related to compliance with the
Biological Weapons Convention;

(5) in assessing the President’s fiscal year 1996 budget re-
quest for foreign assistance funds for Russia, and for other pro-
grams and activities to provide assistance to Russia, including
the Cooperative Threat Reduction programs, Congress will con-
sider United States Government assessments of Russia’'s com-
pliance with its obligations under the Biological Weapons Con-
vention; and

(6) as the President encourages increased transparency of bi-
ological weapons-related activities and facilities to deter viola-
tions of, and enhance compliance with, the Biological Weapons
Convention, the President should also take appropriate actions
to ensure that the United States is prepared to counter the ef-
fects of use of biological weapons by others.

(c)® PRESIDENTIAL REPORTS.—Not later than February 1, 1995,
not later than June 1, 1995, and not later than October 1, 1995,
the President shall submit to Congress a report, in classified and

61n a memorandum of February 15, 1995, the President delegated the authority and functions
laid out in sec. 1207(c) to the Secretary of State, in consultation with the Secretary of Defense
(60 F.R. 10791; February 28, 1995).
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unclassified forms, containing an assessment of the extent of com-
pliance of the independent states of the former Soviet Union with
the Biological Weapons Convention and other international agree-
ments relating to the control of biological weapons.
(d) CoNTENT oF ReEPORT.—The report shall include the following:
(1) MATTERS RELATED TO COMPLIANCE.—

(A) An evaluation of the extent of control and oversight
by the government of the Russian Federation over the
former Soviet military and dual civilian-military biological
warfare programs.

(B) The extent, if any, of the biological warfare agent
stockpile in any of the independent states of the former So-
viet Union.

(C) The extent and scope, if any, of continued biological
warfare research, development, testing, and production by
such states, including the sites and types of activity at
those sites.

(D) An evaluation of the effectiveness of possible delivery
systems of biological weapons, including tube and rocket
artillery, aircraft, and ballistic missiles.

(E) An assessment of measures taken by the Russian
Government to complete the steps noted and agreed to in
the 1992 Joint Statement on Biological Weapons referred
to in subsection (b)(3), including a determination of the ex-
tent to which Russia has—

(i) agreed to permit visits to military and non-
military biological sites in order to attempt to resolve
ambiguities;

(i) provided information about biological weapons
dismantlement accomplished to date, and further clar-
ification of information provided in its United Nations
Declarations regarding biological weapons;

(iii) been cooperative in exchanging information on a
confidential, reciprocal basis concerning past offensive
biological weapons programs not recorded in detail in
its declarations to the United Nations;

(iv) cooperated in reviewing potential additional
measures to monitor compliance with the Biological
Weapons Convention and modalities for testing such
measures;

(v) agreed to an examination of the physical infra-
structure of its biological facilities to determine wheth-
er there is specific equipment or excess capacity incon-
sistent with their stated purpose;

(vi) helped identify ways to promote cooperation and
investment in the conversion of biological weapons fa-
cilities; and

(vii) agreed to exchanges of scientists at biological
facilities on a long-term basis.

(2) MATTERS RELATED TO UNITED STATES CAPABILITIES.—

(A) An evaluation of United States capabilities to detect
and monitor biological warfare research, development,
testing, production, and storage.
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(B) On the basis of the assessment and evaluations re-
ferred to in other provisions of the report, recommenda-
tions by the Secretary of Defense and Chairman of the
Joint Chiefs of Staff for the improvement of United States
biological warfare defense and counter-measures.

(e) LimiTaTION.—Of the amount authorized to be appropriated by
section 301 for Cooperative Threat Reduction programs,
$25,000,000 may not be obligated until the President submits to
Congress the first report required under subsection (c).

SEC. 1208. COORDINATION OF CERTAIN COOPERATIVE THREAT RE-

DUCTION PROGRAMS.

(8) MILITARY-TO-MILITARY CONTACT PROGRAMS.—(1) None of the
funds authorized to be appropriated in section 301 for Cooperative
Threat Reduction programs may be obligated for activities under a
military-to-military contact program until the Secretary of Defense
and the Secretary of State submit to Congress a joint report on the
coordination of military-to-military contact programs and com-
parable activities carried out under their respective jurisdictions.

(2) The report shall cover the following programs and activities:

(A) Defense and military-to-military contact programs to be
carried out using funds authorized to be appropriated in sec-
tion 301 for Cooperative Threat Reduction programs.

(B) Military-to-military contacts and comparable activities
that are authorized by section 168 of title 10, United States
Code, as added by section 1316.

(C) Programs authorized under chapter 5 of part Il of the
Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.).

(3) The report shall include a discussion of how the programs and
activities referred to in paragraph (2) are carried out to maximize—

(A) the effect of such programs and activities in enhancing
United States foreign policy objectives; and

(B) cost-efficiency in the conduct of the programs and activi-
ties.

(b) REPORT.—Section 1207 of the Cooperative Threat Reduction
Act of 1993 (title XIl of Public Law 103-160; 107 Stat. 1777; 22
U.S.C. 5956), is amended by adding at the end the following new
paragraph: * * *

SEC. 1209. SENSE OF CONGRESS CONCERNING SAFE AND SECURE DIS-

MANTLEMENT OF SOVIET NUCLEAR ARSENAL.

(a) FiInDINGS.—Congress makes the following findings:

(1) It is a pressing national security challenge for the United
States to expedite the safe and secure dismantlement of the
nuclear arsenal of the former Soviet Union.

(2) In particular, it is essential to expedite the return of stra-
tegic nuclear warheads from Ukraine, Belarus, and
Kazakhstan and to expedite the safe and secure dismantle-
ment of the nuclear delivery vehicles of Ukraine, Belarus, and
Kazakhstan.

(3) Leakage of nuclear materials and technology, and the
continuing threat of emigration of scientists and technicians
from the former Soviet nuclear weapons complex, pose a grave
threat to United States national security and to international
stability.
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(4) Congress has authorized so-called “Nunn-Lugar” funds to
enable the Department of Defense to carry out cooperative ac-
tivities with states of the former Soviet Union to address the
threats described in paragraphs (1), (2), and (3).

(b) SENSeE oF CoNGREss.—In light of the findings in subsection
(a), it is the sense of Congress that—

(1) the Secretary of Defense and the Secretary of State
should continue to give their serious attention to carrying out
a coordinated strategy for addressing the urgent national secu-
rity issues described in subsection (a);

(2) the United States should expedite the availability and ef-
fective application of so-called “Nunn-Lugar” funds;

(3) although activities conducted with those funds should, to
the extent feasible, draw upon United States technology and
expertise, the United States should work with local contractors
in Belarus, Kazakhstan, Russia, and Ukraine when doing so
would expedite more effective use of those funds; and

(4) efforts should be made to make the Science and Tech-
nology Centers in Moscow and Kiev, designed to slow the emi-
gration of scientists and technicians from the former Soviet
weapons complex, fully operational on an expedited basis.

* * * * * * *



n. Cooperative Threat Reduction Act of 1993

Title X1l of Public Law 103-160 [National Defense Authorization Act for Fis-
cal Year 1994; H.R. 2401], 107 Stat. 1547 at 1777, approved November 30,
1993; as amended by Public Law 103-337 [National Defense Authorization
Act for Fiscal Year 1995; S. 2182], 108 Stat. 2663, approved October 5,
1994; Public Law 106-398 [Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2000; H.R. 4205], 114 Stat. 1654, approved October
30, 2000; and Public Law 107-314 [Bob Stump National Defense Author-
ization Act for Fiscal Year 2003; H.R. 4546], 116 Stat. 2458, approved De-
cember 2, 2002

AN ACT To authorize appropriations for fiscal year 1994 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

TITLE IHI—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
1994 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance in amounts as follows:

(1)—(20) * * =
(21) For Former Soviet Union Threat Reduction,
$400,000,000.1

* * * * * * *

1Title Il of the Department of Defense Appropriations Act, 1994 (Public Law 103-139; 107
Stat. 1426), provided the following:

“FORMER SOVIET UNION THREAT REDUCTION

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for providing incentives for demilitarization; for
establishing programs to prevent the proliferation of weapons, weapons components, and weap-
on-related technology and expertise; for expansion of military-to-military contacts; for supporting
the conversion of military technologies and capabilities into civilian activities; and for retraining
military personnel of the former Soviet Union; $400,000,000, to remain available until expended:
Provided, That of the funds appropriated under this heading, $10,000,000 shall be made avail-
able only for the continuing study, assessment, and identification of nuclear waste disposal by
the former Soviet Union in the Arctic and North Pacific region: Provided further, That the trans-
fer authority provided in section 9110(a) of the Department of Defense Appropriations Act, 1993,
shall continued to be in effect during fiscal year 1994: Provided further, That any transfer made
under the foregoing proviso in this paragraph shall be subject to the limitations and the report-
ing requirements stipulated in section 8006 of this Act: Provided further, That the Director of
Central Intelligence shall report to the President and the Congressional defense, foreign affairs,
and intelligence committees on the current status of intercontinental ballistic missile develop-
ment and production in states eligible for assistance under this heading: Provided further, That

Continued
(123)
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TITLE XII—COOPERATIVE THREAT REDUCTION WITH
STATES OF FORMER SOVIET UNION

SEC. 1201.2 SHORT TITLE.
This title may be cited as the “Cooperative Threat Reduction Act
of 1993".

SEC. 1202.3 FINDINGS ON COOPERATIVE THREAT REDUCTION.
The Congress finds that it is in the national security interest of
the United States for the United States to do the following:

(1) Facilitate, on a priority basis, the transportation, storage,
safeguarding, and elimination of nuclear and other weapons of
the independent states of the former Soviet Union, including—

(A) the safe and secure storage of fissile materials de-
rived from the elimination of nuclear weapons;

(B) the dismantlement of (i) intercontinental ballistic
missiles and launchers for such missiles, (ii) submarine-
launched ballistic missiles and launchers for such missiles,
and (iii) heavy bombers; and

(C) the elimination of chemical, biological and other
weapons capabilities.

(2) Facilitate, on a priority basis, the prevention of prolifera-
tion of weapons (and components of weapons) of mass destruc-
tion and destabilizing conventional weapons of the independent
states of the former Soviet Union and the establishment of
verifiable safeguards against the proliferation of such weapons
and components.

(3) Facilitate, on a priority basis, the prevention of diversion
of weapons-related scientific expertise of the independent
states of the former Soviet Union to terrorist groups or third
world countries.

(4) Support (A) the demilitarization of the defense-related in-
dustry and equipment of the independent states of the former
Soviet Union, and (B) the conversion of such industry and
equipment to civilian purposes and uses.

(5) Expand military-to-military and defense contacts between
the United States and the independent states of the former So-
viet Union.

SEC. 1203.4 AUTHORITY FOR PROGRAMS TO FACILITATE COOPERA-

TIVE THREAT REDUCTION.

(a) IN GENERAL.—Notwithstanding any other provision of law,
the President may conduct programs described in subsection (b) to

none of the funds appropriated under this heading may be expended or transferred to an other-
wise eligible recipient state if the President concludes, and notifies the Congressional defense,
foreign affairs, and intelligence committees in a written report, that the potential recipient is
currently engaged in the production of a new road mobile or fixed-site land based interconti-
nental ballistic missile armed with multiple nuclear re-entry vehicles.”.

222 U.S.C. 5951 note.

322 U.S.C. 5951.

422 U.S.C. 5952. See also sec. 3131 of the National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-106; 110 Stat. 617).

In @ memorandum of January 29, 1994, the President delegated authorities and duties in sec-
tions 1203 through 1207 as follows:

“* * * | hereby delegate:

“1. to the Secretary of State the authority and duty vested in the President under section
1203(d) of the Cooperative Threat Reduction Act of 1993, Title XII of the National Defense
Authorization Act for Fiscal Year 1994 (Public Law 103-1 60)

“2. to the Secretary of Defense the authorities and duties vested in the President under
sections 1203(a), 1204, 1206, and 1207 of Public Law 103-160.
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assist the independent states of the former Soviet Union in the de-
militarization of the former Soviet Union. Any such program may
be carried out only to the extent that the President determines that
the program will directly contribute to the national security inter-
ests of the United States.

(b) AUTHORIZED PROGRAMS.—The programs referred to in sub-
section (a) are the following:

(1) Programs to facilitate the elimination, and the safe and
secure transportation and storage, of nuclear, chemical, and
other weapons and their delivery vehicles.

(2) Programs to facilitate the safe and secure storage of
fissile materials derived from the elimination of nuclear weap-
ons.

(3) Programs to prevent the proliferation of weapons, weap-
ons components, and weapons-related technology and exper-
tise.

(4) Programs to expand military-to-military and defense con-
tacts.

(5) Programs to facilitate the demilitarization of defense in-
dustries and the conversion of military technologies and capa-
bilities into civilian activities.

(6) Programs to assist in the environmental restoration of
former military sites and installations when such restoration is
necessary to the demilitarization or conversion programs au-
thorized in paragraph (5).

(7) Programs to provide housing for former military per-
sonnel of the former Soviet Union released from military serv-
ice in connection with the dismantlement of strategic nuclear
weapons, when provision of such housing is necessary for dis-
mantlement of strategic nuclear weapons and when no other
funds are available for such housing.

(8) Other programs as described in section 212(b) of the So-
viet Nuclear Threat Reduction Act of 1991 (title Il of Public
Law 102-228; 22 U.S.C. 2551 note) and section 1412(b) of the
Former Soviet Union Demilitarization Act of 1992 (title XIV of
Public Law 102—-484; 22 U.S.C. 5901 et seq.).

(c) UNITED STATES PARTICIPATION.—The programs described in
subsection (b) should, to the extent feasible, draw upon United
States technology and expertise, especially from the private sector
of the United States.

(d) > ResTRICTIONS.—ASssistance authorized by subsection (a) may
not be provided to any independent state of the former Soviet

“The Secretary of Defense shall not exercise authority delegated by number 2 hereof with re-
spect to any former Soviet republic unless the Secretary of State has exercised his authority
and performed the duty delegated by number 1 hereof, as applicable, with respect to that former
Soviet republic. The Secretary of Defense shall not obligated funds in exercise of authority dele-
gated by number 2 hereof unless the Director of the Office of Management and Budget has made
the determination that expenditures are to be counted as discretionary spending in the national
defense budget (050), as applicable to the funds to be transferred.” (59 F.R. 5929; February 9,
1994).

5Sec. 1310 of Public Law 106-65 (113 Stat. 795) provided the following:

“SEC. 1310. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF CERTIFICATION.

“No funds appropriated for fiscal year 1999 for Cooperative Threat Reduction programs and
remaining available for obligation or expenditure may be obligated or expended for assistance
for any country under a Cooperative Threat Reduction Program until the President resubmits

Continued



126 Coop. Threat Reduction, FY 1994 (P.L. 103-160) Sec. 1204

Union for any fiscal year® unless the President certifies to Congress
for such fiscal year® that the proposed recipient state is committed
to each of the following:

(1) Making substantial investment of its resources for dis-
mantling or destroying its weapons of mass destruction, if such
state has an obligation under a treaty or other agreement to
destroy or dismantle any such weapons.

(2) Foregoing any military modernization program that ex-
ceeds legitimate defense requirements and foregoing the re-
placement of destroyed weapons of mass destruction.

(3) Foregoing any use in new nuclear weapons of fissionable
or other components of destroyed nuclear weapons.

(4) Facilitating United States verification of any weapons de-
struction carried out under this title, section 1412(b) of the
Former Soviet Union Demilitarization Act of 1992 (title XIV of
Public Law 102-484; 22 U.S.C. 590(b)), or section 212(b) of the
Soviet Nuclear Threat Reduction Act of 1991 (title Il of Public
Law 102-228; 22 U.S.C. 2551 note).

(5) Complying with all relevant arms control agreements.

(6) Observing internationally recognized human rights, in-
cluding the protection of minorities.

SEC. 1204.7 DEMILITARIZATION ENTERPRISE FUND.

(a) DesIGNATION OF FuND.—The President is authorized to des-
ignate a Demilitarization Enterprise Fund for the purposes of this
section. The President may designate as the Demilitarization En-
terprise Fund any organization that satisfies the requirements of
subsection (e).

(b) PurrPose oF FuND.—The purpose of the Demilitarization En-
terprise Fund is to receive grants pursuant to this section and to
use the grant proceeds to provide financial support under programs
described in subsection (b)(5) for demilitarization of industries and

to Congress an updated certification under section 1203(d) of the Cooperative Threat Reduction
Act of 1993 (title XI1 of Public Law 103-160; 22 U.S.C. 5952(d)), section 1412(d) of the Former
Soviet Union Demilitarization Act of 1992 (title X1V of Public Law 102-484; 22 U.S.C. 5902(d)),
and section 502 of the Freedom for Russia and Emerging Eurasian Democracies and Open Mar-
kets Support Act of 1992 (Public Law 102-511; 22 U.S.C. 5852).”.

In memoranda dated January 10, 2003 (68 F.R. 2419; January 17, 2003), November 7, 2003
(68 F.R. 65383; November 20, 2003), and December 6, 2004 (69 F.R. 74933; December 14, 2004),
for the Secretary of State, the President certified under sec. 1306 of the Bob Stump National
Defense Authorization Act for Fiscal Year 2003 (title X111l of division A of Public Law 107-314;
116 Stat. 2458) that a waiver of the requirements of this section and sec. 502 of the FREEDOM
Support Act (22 U.S.C. 5852) with regard to the Russian Federation for fiscal years 2003, 2004,
and 2005 was justified. In memoranda dated December 30, 2003 (69 F.R. 2479; January 16,
2004), and December 14, 2004 (70 F.R. 1; January 3, 2005), for the Secretary of State, the Presi-
der&t made the same certification with regard to the Republic of Uzbekistan for fiscal years 2004
and 2005.

In a memorandum of October 20, 2004, for the Secretary of State (69 F.R. 63917, November
3, 2004), the President certified under this subsection that Albania was committed to the
courses of action enumerated in this subsection, as sec. 1308(e) of the National Defense Author-
ization Act for Fiscal Year 2004 (Title X111 of Public Law 108-136; 117 Stat. 1392) requires.
This certification was made in connection with a related memorandum of October 20, 2004, for
the Secretary of State (69 F.R. 63037, October 28, 2004), in which the President made a deter-
mination under sec. 1308 of the National Defense Authorization Act for Fiscal Year 2004 that
justified the obligation and expenditure of Cooperative Threat Reduction funds in Albania for
fiscal year 2004.

6Sec. 1306(e)(1) of the Bob Stump National Defense Authorization Act for Fiscal Year 2003
(title XII1 of division A of Public Law 107-314; 116 Stat. 2458) struck out “any year” from sub-
sec. (d) and inserted in lieu thereof “any fiscal year”, and sec. 1306(e)(2) of that Act struck out
“that year” and inserted in lieu thereof “such fiscal year”.

722 U.S.C. 5953.
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conversion of military technologies and capabilities into civilian ac-
tivities.

(¢) GRANT AUTHORITY.—The President may make one or more
grants to the Demilitarization Enterprise Fund.

(d) Risk CAPITAL FUNDING OF DEMILITARIZATION.—The Demili-
tarization Enterprise Fund shall use the proceeds of grants re-
ceived under this section to provide financial support in accordance
with subsection (b) through transactions as follows:

(1) Making loans.

(2) Making grants.

(3) Providing collateral for loan guaranties by the Export-Im-
port Bank of the United States.

(4) Taking equity positions.

(5) Providing venture capital in joint ventures with United
States industry.

(6) Providing risk capital through any other form of trans-
action that the President considers appropriate for supporting
programs described in subsection (b)(5).

(e) ELIGIBLE ORGANIZATION.—AN organization is eligible for des-
ignation as the Demilitarization Enterprise Fund if the organiza-
tion—

(1) is a private, nonprofit organization;

(2) is governed by a board of directors consisting of private
citizens of the United States; and

(3) provides assurances acceptable to the President that it
will use grants received under this section to provide financial
support in accordance with this section.

(f) OPERATIONAL PRoOVISIONS.—The following provisions of section
201 of the Support for East European Democracy (SEED) Act of
1989 (Public Law 101-179; 22 U.S.C. 5421) shall apply with re-
spect to the Demilitarization Enterprise Fund in the same manner
as such provisions apply to Enterprise Funds designated pursuant
to subsection (d) of such section:

(1) Subsection (d)(5), relating to the private character of En-
terprise Funds.

(2) Subsection (h), relating to retention of interest earned in
interest bearing accounts.

(3) Subsection (i), relating to use of United States private
venture capital.

(4) Subsection (k), relating to support from Executive agen-
cies.

(5) Subsection (I), relating to limitation on payments to Fund
personnel.

(6) Subsections (m) and (n), relating to audits.

(7) Subsection (0), relating to record keeping requirements.

(8) Subsection (p), relating to annual reports.

In addition, returns on investments of the Demilitarization Enter-
prise Fund and other payments to the Fund may be reinvested in
projects of the Fund.

(g9) EXPERIENCE OF OTHER ENTERPRISE FUNDS.—T0 the maximum
extent practicable, the Board of Directors of the Demilitarization
Enterprise Fund should adopt for that Fund practices and proce-
dures that have been developed by Enterprise Funds for which
funding has been made available pursuant to section 201 of the
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Support for East European Democracy (SEED) Act of 1989 (Public
Law 101-179; 22 U.S.C. 5421).

(h) CoNSULTATION REQUIREMENT.—In the implementation of this
section, the Secretary of State and the Administrator of the Agency
for International Development shall be consulted to ensure that the
Articles of Incorporation of the Fund (including provisions speci-
fying the responsibilities of the Board of Directors of the Fund), the
terms of United States Government grant agreements with the
Fund, and United States Government oversight of the Fund are, to
the maximum extent practicable, consistent with the Articles of In-
corporation of, the terms of grant agreements with, and the over-
sight of the Enterprise Funds established pursuant to section 201
of the Support for East European Democracy (SEED) Act of 1989
(22 U.S.C. 5421) and comparable provisions of law.

(i) INITIAL IMPLEMENTATION.—The Board of Directors of the De-
militarization Enterprise Fund shall publish the first annual report
of the Fund not later than January 31, 1995.

(1) TERMINATION OF DESIGNATION.—A designation of an organiza-
tion as the Demilitarization Enterprise Fund under subsection (a)
shall be temporary. When making the designation, the President
shall provide for the eventual termination of the designation.

SEC. 1205.8 FUNDING FOR FISCAL YEAR 1994.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds authorized to be
appropriated under section 301(21) shall be available for coopera-
tive threat reduction with states of the former Soviet Union under
this title.

(b) LimitaTIONS.—(1) Not more than $15,000,000 of the funds re-
ferred to in subsection (a) may be made available for programs au-
thorized in subsection (b)(6) of section 1203.

(2) Not more than $20,000,000 of such funds may be made avail-
able for programs authorized in subsection (b)(7) of section 1203.

(3) Not more than $40,000,000 of such funds may be made avail-
able for grants to the Demilitarization Enterprise Fund designated
pursuant to section 1204 and for related administrative expenses.

(c) AUTHORIZATION OF EXTENSION OF AVAILABILITY OF PRIOR
YEAR FuNDs.—To the extent provided in appropriations Acts, the
authority to transfer funds of the Department of Defense provided
in section 9110(a) of the Department of Defense Appropriations
Act, 1993 (Public Law 102-396; 106 Stat. 1928), and in section 108
of Public Law 102-229 (105 Stat. 1708) shall continue to be in ef-
fect during fiscal year 1994.

SEC. 1206.° PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS.
(a) NoTice oF PROPOSED OBLIGATION.—Not less than 15 days be-
fore obligation of any funds for programs under section 1203, the
President shall transmit to the appropriate congressional commit-
tees as defined in section 1208 a report on the proposed obligation.
Each such report shall specify—
(1) the activities and forms of assistance for which the Presi-
dent plans to obligate such funds;
(2) the amount of the proposed obligation; and

822 U.S.C. 5954.
922 U.S.C. 5955.
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(3) the projected involvement of the departments and agen-
cies of the United States Government and the private sector of
the United States.

(b) REPORTS ON DEMILITARIZATION OR CONVERSION PROJECTS.—
Any report under subsection (a) that covers proposed demilitariza-
tion or conversion projects under paragraph (5) or (6) of section
1203(b) shall contain additional information to assist the Congress
in determining the merits of the proposed projects. Such informa-
tion shall include descriptions of—

(1) the facilities to be demilitarized;

(2) the types of activities conducted at those facilities and of
the types of nonmilitary activities planned for those facilities;

(3) the forms of assistance to be provided by the United
States Government and by the private sector of the United
States;

(4) the extent to which military activities and production ca-
pability will consequently be eliminated at those facilities; and

(5) the mechanisms to be established for monitoring progress
on those projects.

SEC. 1207.10 * * * [Repealed—2000]

SEC. 1208.1r APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.
In this title, the term “appropriate congressional committees”
means—

(1) the Committee on Foreign Relations of the Senate, the
Committee on Foreign Affairs12 of the House of Representa-
tives, and the Committees on Appropriations of the House and
the Senate, wherever the account, budget activity, or program
is funded from appropriations made under the international af-
fairs budget function (150);

(2) the Committees on Armed Services13 and the Commit-
tees on Appropriations of the Senate and the House of Rep-
resentatives, wherever the account, budget activity, or program
is funded from appropriations made under the national defense
budget function (050); and

(3) the committee to which the specified activities of section
1203, if the subject of separate legislation, would be referred
under the rules of the respective House of Congress.

SEC. 1209.14 AUTHORIZATION FOR ADDITIONAL FISCAL YEAR 1993 AS-
SISTANCE TO THE INDEPENDENT STATES OF THE

FORMER SOVIET UNION.
(&) AUTHORIZATION OF APPROPRIATIONS.—There is hereby author-
ized to be appropriated for fiscal year 1993 for “Operation and
Maintenance, Defense Agencies” the additional sum of

10Formerly at 22 U.S.C. 5956. Required a semiannual report on accounting for U.S. assist-
ance. Sec. 1308(g)(1)(A) of Public Law 106-398 (114 Stat. 1654A—-343) repealed this section. Sec.
1308 of that Act repealed several CTR reporting requirements and established a new, consoli-
dated, report on activities and assistance under CTR programs.

1122 U.S.C. 5957.

12Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.

13Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives.

1422 U.S.C. 5958.
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$979,000,000, to be available for the purposes of providing assist-
ance to the independent states of the former Soviet Union.

(b) AUTHORIZATION OF TRANSFER OF FUNDs.—The Secretary of
Defense may, to the extent provided in appropriations Acts, trans-
fer from the account “Operation and Maintenance, Defense Agen-
cies” for fiscal year 1993 a sum not to exceed the amount appro-
priated pursuant to the authorization in subsection (a) to—

(1) other accounts of the Department of Defense for the pur-
pose of providing assistance to the independent states of the
former Soviet Union; or

(2) appropriations available to the Department of State and
other agencies of the United States Government for the pur-
pose of providing assistance to the independent states of the
former Soviet Union for programs that the President deter-
mines will increase the national security of the United States.

(c) ADMINISTRATIVE PRoOVISIONS.—(1) Amounts transferred under
subsection (b) shall be available subject to the same terms and con-
ditions as the appropriations to which transferred.

(2) The authority to make transfers pursuant to this section is
in addition to any other transfer authority of the Department of
Defense.

(d) CoorDINATION OF PROGRAMS.—The President shall coordinate
the programs described in subsection (b) with those authorized in
the other provisions of this title and in the provisions of the Free-
dom for Russia and Emerging Eurasian Democracies and Open
Markets Support Act of 1992 (Public Law 102-511) so as to opti-
mize the contribution such programs make to the national interests
of the United States.



0. Freedom for Russia and Emerging Eurasian Democracies
and Open Markets Support Act of 1992

FREEDOM Support Act

Partial text of Public Law 102-511 [S. 2532], 106 Stat. 3320, approved Octo-
ber 24, 1992; as amended by Public Law 105-277 [Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999; H.R. 4328], 112
Stat. 2681, approved October 21, 1998

AN ACT To support freedom and open markets in the independent states of the
former Soviet Union, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLES.

This Act may be cited as the “Freedom for Russia and Emerging
Eurasian Democracies and Open Markets Support Act of 1992” or
the “FREEDOM Support Act”.

* * * * * * *

TITLE V—NONPROLIFERATION AND DISARMAMENT
PROGRAMS AND ACTIVITIES

SEC. 501.2 FINDINGS.
The Congress finds that it is in the national security interest of
the United States—

(1) to facilitate, on a priority basis—

(A) the transportation, storage, safeguarding, and de-
struction of nuclear and other weapons of mass destruction
of the independent states of the former Soviet Union;

(B) the prevention of proliferation of weapons of mass
destruction and destabilizing conventional weapons of the
independent states, and the establishment of verifiable
safeguards against the proliferation of such weapons;

(C) the prevention of diversion of weapons-related sci-
entific expertise of the former Soviet Union to terrorist
groups or third countries; and

(D) other efforts designed to reduce the military threat
from the former Soviet Union;

(2) to support the conversion of the massive defense-related
industry and equipment of the independent states of the
former Soviet Union for civilian purposes and uses; and

(3) to expand military-to-military contacts between the
United States and the independent states.

122 U.S.C. 5801 note.
222 U.S.C. 5851.

(131)
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SEC. 502.3 ELIGIBILITY.

Funds may be obligated for a fiscal year for assistance or other
programs or activities for an independent state of the former Soviet
Union under sections 503 and 504 only if the President has cer-
tified to the Congress,* during that fiscal year, that such inde-
pendent state is committed to—

(1) making a substantial investment of its resources for dis-
mantling or destroying such weapons of mass destruction, if
that independent state has an obligation under a treaty or
other agreement to destroy or dismantle any such weapons;

(2) forgoing any military modernization program that ex-
ceeds legitimate defense requirements and forgoing the re-
placement of destroyed weapons of mass destruction;

(3) forgoing any use in new nuclear weapons of fissionable or
other components of destroyed nuclear weapons; and

(4) facilitating United States verification of any weapons de-
struction carried out under section 503(a) or 504(a) of this Act
or section 212 of the Soviet Nuclear Threat Reduction Act of
1991 (title 11 of Public Law 102-228; 22 U.S.C. 2551 note).

SEC. 503.5 NONPROLIFERATION AND DISARMAMENT ACTIVITIES IN
THE INDEPENDENT STATES.

(a) AuTHORIZATION.—The President is authorized 4 to promote bi-
lateral and multilateral nonproliferation and disarmament activi-
ties—

(1) by supporting the dismantlement and destruction of nu-
clear, biological, and chemical weapons, their delivery systems,

322 U.S.C. 5852. Sec. 1310 of Public Law 106-65 (113 Stat. 795) provided the following:

“SEC. 1310. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF CERTIFICATION.

“No funds appropriated for fiscal year 1999 for Cooperative Threat Reduction programs and
remaining available for obligation or expenditure may be obligated or expended for assistance
for any country under a Cooperative Threat Reduction Program until the President resubmits
to Congress an updated certification under section 1203(d) of the Cooperative Threat Reduction
Act of 1993 (title XII of Public Law 103-160; 22 U.S.C. 5952(d)), section 1412(d) of the Former
Soviet Union Demilitarization Act of 1992 (title XIV of Public Law 102-484; 22 U.S.C. 5902(d)),
and section 502 of the Freedom for Russia and Emerging Eurasian Democracies and Open Mar-
kets Support Act of 1992 (Public Law 102-511; 22 U.S.C. 5852).”.

In memoranda dated January 10, 2003 (68 F.R. 2419; January 17, 2003), November 7, 2003
(68 F.R. 65383; November 20, 2003), and December 6, 2004 (69 F.R. 74933; December 14, 2004),
for the Secretary of State, the President certified under sec. 1306 of the Bob Stump National
Defense Authorization Act for Fiscal Year 2003 (title XIII of division A of Public Law 107-314;
116 Stat. 2458) that a waiver of the requirements of sec. 1203(d) of the Cooperative Threat Re-
duction Act of 2003 (22 U.S.C. 5952(d)) and sec. 502 of this Act with regard to the Russian Fed-
eration for fiscal years 2003, 2004, and 2005 was justified. In memoranda dated December 30,
2003 (69 F.R. 2479; January 16, 2004), and December 14, 2004 (70 F.R. 1; January 3, 2005),
for the Secretary of State, the President made the same certification with regard to the Republic
of Uzbekistan for fiscal years 2004 and 2005.

41n a memorandum of December 30, 1992, for the Secretaries of State and Defense, and the
Director, OMB, the President delegated authority established in sec. 502 of the FREEDOM Sup-
port Act and in sec. 1412(d) of Public Law 102-484 to the Secretary of State. The President
further delegated authority in secs. 1412(a), 1431, and 1432 of Public Law 102-484, and in secs.
503 and 508 of the FREEDOM Support Act to the Secretary of Defense. That memorandum fur-
ther provided that: “The Secretary of Defense shall not exercise authority delegated * * * with
respect to any former Soviet republic unless the Secretary of State has exercised his authority
and performed the duty delegated * * * with respect to that former Soviet Republic. The Sec-
retary of Defense shall not obligated funds in the exercise of authority delegated * * * unless
the Director of the Office of Management and Budget has determined that expenditures during
fiscal year 1993 pursuant to such obligation shall be counted against the defense category of
discretionary spending limits for that fiscal year (as defined in section 601(a)(2) of the Congres-
sional Budget Act of 1974) for purposes of Part C of the Balanced Budget and Emergency Deficit
Control Act of 1985.”. (58 F.R. 3193; January 8, 1993).

522 U.S.C. 5853.
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and conventional weapons of the independent states of the
former Soviet Union;

(2) by supporting bilateral and multilateral efforts to halt
the proliferation of nuclear, biological, and chemical weapons,
their delivery systems, related technologies, and other weapons
of the independent states, including activities such as—

(A) the storage, transportation, and safeguarding of such
weapons, and

(B) the purchase, barter, or other acquisition of such
weapons or materials derived from such weapons;

(3) by establishing programs for safeguarding against the
proliferation of nuclear, biological, chemical, and other weap-
ons of the independent states;

(4) by establishing programs for preventing diversion of
weapons-related scientific and technical expertise of the inde-
pendent states to terrorist groups or to third countries;

(5)6 by establishing science and technology centers in the
independent states for the purpose of engaging weapons sci-
entists and engineers of the independent states (in particular
those who were previously involved in the design and produc-
tion of nuclear, biological, and chemical weapons) in produc-
tive, nonmilitary undertakings; and

(6) by establishing programs for facilitating the conversion of
military technologies and capabilities and defense industries of
the former Soviet Union into civilian activities.

(b) FuNDING PRIORITIES.—Priority in carrying out this section
shall be given to the activities described in paragraphs (1) through
(5) of subsection (a).

(c) Use oF DEFENSE FUNDS.—

(1) AuTHORIZATION.—IN recognition of the direct contribu-
tions to the national security interests of the United States of
the programs and activities authorized by subsection (a), the

6Sec. 1138 of the Arms Control and Nonproliferation Act of 1999 (title XI of division B of ap-
pendix G of Public Law 106-113; 113 Stat. 1501A-496) provided as follows:

“(a) AuTHORIZATION.—For fiscal year 2001 and subsequent fiscal years, funds made available
under ‘Nonproliferation, Antiterrorism, Demining, and Related Programs’ accounts in annual
foreign operations appropriations Acts are authorized to be available for science and technology
centers in the independent states of the former Soviet Union assisted under section 503(a)(5)
of the FREEDOM Support Act (22 U.S.C. 5853(a)(5)) or section 1412(b)(5) of the Former Soviet
Union Demilitarization Act of 1992 (title XIV of Public Law 102-484; 22 U.S.C. 5901 et seq.),
including the use of those and other funds by any Federal agency having expertise and pro-
grams related to the activities carried out by those centers, including the Departments of Agri-
culture, Commerce, and Health and Human Services and the Environmental Protection Agency.

“(b) AvAILABILITY OF FUNDS.—Amounts made available under any provision of law for the ac-
tivities described in subsection (a) shall be available until expended and may be used notwith-
standing any other provision of law.”

Sec. 1139 of the Arms Control and Nonproliferation Act of 1999 further provided as follows:

“(a) IN GENERAL.—Support for science and technology centers in the independent states of the
former Soviet Union, as authorized by section 503(a)(5) of the FREEDOM Support Act (22
U.S.C. 5853(a)(5)) and section 1412(b) of the Former Soviet Union Demilitarization Act of 1992
(title XIV of Public Law 102-484, 22 U.S.C. 5901 et seq.), is authorized for activities described
in subsection (b) to support the redirection of former Soviet weapons scientists, especially those
with expertise in weapons of mass destruction (nuclear, radiological, chemical, biological), mis-
sile and other delivery systems, and other advanced technologies with military applications.

“(b) AcTiviTIES SUPPORTED.—ACtivities supported under subsection(a) include—

“(1) any research activity involving the participation of former Soviet weapons scientists
and civilian scientists and engineers, if the participation of the weapons scientists predomi-
nates; and

“(2) any program of international exchanges that would provide former Soviet weapons
scientists exposure to, and the opportunity to develop relations with, research and industry
partners.”.
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President is authorized to make available for use in carrying
out those programs and activities, in addition to amounts oth-
erwise available for such purposes, funds made available pur-
suant to sections 108 and 109 of Public Law 102-229 or under
the amendments made by section 506(a) of this Act.

(2) LimitaTION.—Funds described in paragraph (1) may not
be obligated for programs and activities under subsection (a)
unless the Director of the Office of Management and Budget
has determined that expenditures during fiscal year 1993 pur-
suant to such obligation shall be counted against the defense
category of the discretionary spending limits for that fiscal
year (as defined in section 601(a)(2) of the Congressional Budg-
et Act of 1974) for purposes of part C of the Balanced Budget
and Emergency Deficit Control Act of 1985.

SEC. 504.7 NONPROLIFERATION AND DISARMAMENT FUND.

(@) AUTHORIZATION.—The President is authorized to promote bi-
lateral and multilateral nonproliferation and disarmament activi-
ties—

(1) by supporting the dismantlement and destruction of nu-
clear, biological, and chemical weapons, their delivery systems,
and conventional weapons;

(2) by supporting bilateral and multilateral efforts to halt
the proliferation of nuclear, biological, and chemical weapons,
their delivery systems, related technologies, and other weap-
ons, including activities such as—

(A) the storage, transportation, and safeguarding of such
weapons, and

(B) the purchase, barter, or other acquisition of such
weapons or materials derived from such weapons;

(3) by establishing programs for safeguarding against the
proliferation of nuclear, biological, chemical, and other weap-
ons of the independent states of the former Soviet Union;

(4) by establishing programs for preventing diversion of
weapons-related scientific and technical expertise of the inde-
pendent states to terrorist groups or to third countries;

(5) by establishing science and technology centers in the
independent states for the purpose of engaging weapons sci-
entists and engineers of the independent states (in particular
those who were previously involved in the design and produc-
tion of nuclear, biological, and chemical weapons) in produc-
tive, nonmilitary undertakings; and

(6) by establishing programs for facilitating the conversion of
military technologies and capabilities and defense industries of
the former Soviet Union into civilian activities.

(b) FuNDING PRIORITIES.—Priority in carrying out this section
shall be given to the activities described in paragraphs (1) through
(5) of subsection (a).

(¢) USeE OF SECURITY ASSISTANCE FUNDS.—

(1) AuTHORIZATION.—IN recognition of the direct contribu-
tions to the national security interests of the United States of
the programs and activities authorized by subsection (a), the
President is authorized to make available for use in carrying

722 U.S.C. 5854.
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out those programs and activities, in addition to amounts oth-
erwise available for such purposes, up to $100,000,000 of secu-
rity assistance funds for fiscal year 1993.

(2) DEFINITION.—AS used in paragraph (1), the term “secu-
rity assistance funds” means funds made available for assist-
ance under chapter 4 of part Il of the Foreign Assistance Act
of 1961 (relating to the Economic Support Fund) or assistance
under section 23 of the Arms Export Control Act (relating to
the “Foreign Military Financing Program”).

(3) EXEMPTION FROM CERTAIN RESTRICTIONS.—Section 531(e)
of the Foreign Assistance Act of 1961, and any provision that
corresponds to section 510 of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1991 (re-
lating to the prohibition on financing exports of nuclear equip-
ment, fuel, and technology), shall not apply with respect to
funds used pursuant to this subsection.

SEC. 505.8 LIMITATIONS ON DEFENSE CONVERSION AUTHORITIES.

Notwithstanding any other provision of law (including any other
provision of this Act), funds may not be obligated in any fiscal year
for purposes of facilitating the conversion of military technologies
and capabilities and defense industries of the former Soviet Union
into civilian activities, as authorized by sections 503(a)(6) and
504(a)(6) or any other provision of law, unless the President has
previously obligated in the same fiscal year an amount equal to or
greater than that amount of funds for defense conversion and de-
fense transition activities in the United States. For purposes of this
section, the term “defense conversion and defense transition activi-
ties in the United States” means those United States Government
funded programs whose primary purpose is to assist United States
private sector defense workers, United States companies that man-
ufacture or otherwise provide defense goods or services, or United
States communities adversely affected by reductions in United
States defense spending, such as programs funded through the Of-
fice of Economic Adjustment in the Department of Defense or
through © the Economic Development Administration.

SEC. 506.1° SOVIET WEAPONS DESTRUCTION.
(2) 1 ADDITIONAL FUNDING.—

(1) AUTHORIZATION AMOUNT.—Section 221(a) of the Soviet
Nuclear Threat Reduction Act of 1991 (title Il of Public Law
102-228; 22 U.S.C. 2551 note) is amended by striking out
“$400,000,000” and inserting in lieu thereof “$800,000,000".

(2) AUTHORIZATION PERIOD.—Section 221(e) of such Act is
amended—

(A) by inserting “for fiscal year 1992 or fiscal year 1993”
after “under part B”;

(B) by inserting “for that fiscal year” after “for that pro-
gram”; and

822 U.S.C. 5855.

9Sec. 405(d)(20) of sec. 101(f) of Public Law 105-277 (112 Stat. 2681-422) struck out “,
through the Defense Conversion Adjustment Program (as authorized by the Job Training Part-
nership Act), or through” and inserted in lieu thereof “or through”.

1022 U.S.C. 5856.

11Sec. 1421 of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102—
484; 106 Stat. 2565) made amendments identical to those in subsecs. (a) and (b).
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(C) by striking out “for fiscal year 1992" and inserting in
lieu thereof “for that fiscal year”.

(b)11 TeCHNICAL REVISIONS TO PuBLIC LAaw 102-229.—Public
Law 102—-229 is amended—

(1) in section 108 (105 Stat. 1708), by striking out “contained
in H.R. 3807, as passed the Senate on November 25, 1991" and
inserting in lieu thereof “(title 11 of Public Law 102—-228)"; and

(2) in section 109 (105 Stat. 1708)—

(A) by striking out “H.R. 3807, as passed the Senate on
November 25, 1991” and inserting in lieu thereof “Public
Law 102-228 (105 Stat. 1696)"; and

(B) by striking out “of H.R. 3807".

(c) AVOIDANCE OF DUPLICATIVE AMENDMENTS.—The amendments
made by this section shall not be effective if the National Defense
Authorization Act for Fiscal Year 1993 enacts an amendment to
section 221(a) of the Soviet Nuclear Threat Reduction Act of 1991
that authorizes the transfer of an amount that is the same or
greater than the amount that is authorized by the amendment
made by subsection (a)(1) of this section and enacts amendments
identical to those in subsections (a)(2) and (b) of this section.11 If
that Act enacts such amendments, sections 503 and 508 of this Act
shall be deemed to apply with respect to the funds made available
under such amendments.

SEC. 507.12 WAIVER OF CERTAIN PROVISIONS.

(&) IN GENERAL.—Funds made available for fiscal year 1993
under sections 503 and 504 to provide assistance or otherwise carry
out programs and activities with respect to the independent states
of the former Soviet Union under those sections may be used not-
withstanding any other provision of law, other than the provisions
cited in subsection (b).

(b) ExcepTiOoNSs.—Subsection (a) does not apply with respect to—

(2) this title; and

(2) section 1341 of title 31, United States Code (commonly
referred to as the “Anti-Deficiency Act”), the Congressional
Budget and Impoundment Control Act of 1974, the Balanced
Budget and Emergency Deficit Control Act of 1985, and the
Budget Enforcement Act of 1990.13

SEC. 508.14 NOTICE AND REPORTS TO CONGRESS.

(a) NoTice oF PrRoPoOSED OBLIGATIONS.—Not less than 15 days
before obligating any funds under section 503 or 504 or the amend-
ments made by section 506(a), the President shall transmit to the
Speaker of the House of Representatives, the President Pro Tem-
pore of the Senate, and the appropriate congressional committees
a report on the proposed obligation. Each such report shall speci-

4

(1) the account, budget activity, and particular program or
programs from which the funds proposed to be obligated are to
be derived and the amount of the proposed obligations; and

1222 U.S.C. 5857.

13 Public Law 97-258 (96 Stat. 877 at 923), Public Law 93-344 (88 Stat. 297), Public Law 99—
177 (99 Stat. 1037), and title X111 of Public Law 101-508 (104 Stat. 1388-573), respectively.

1422 U.S.C. 5858.
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(2) the activities and forms of assistance for which the Presi-
dent plans to obligate such funds.

(b) SEMIANNUAL ReEPORT.—Not later than April 30, 1993, and not
later than October 30, 1993, the President shall transmit to the
Speaker of the House of Representatives, the President Pro Tem-
pore of the Senate, and the appropriate congressional committees
a report on the activities carried out under sections 503 and 504
and the amendments made by section 506(a). Each such report
shall set forth, for the preceding 6-month period and cumulatively,
the following:

(1) The amounts expended for such activities and the pur-
poses for which they were expended.

(2) The source of the funds obligated for such activities, spec-
ified by program.

(3) A description of the participation of all United States
Government departments and agencies in such activities.

(4) A description of the activities carried out and the forms
of assistance provided.

(5) Such other information as the President considers appro-
priate to fully inform the Congress concerning the operation of
the programs and activities carried out under sections 503 and
504 and the amendments made by section 506(a).

(c) APPROPRIATE CONGRESSIONAL COMMITTEES.—AS used in this
section—

(1) the term “appropriate congressional committees” means—

(A) the Committee on Foreign Relations of the Senate,
the Committee on Foreign Affairs5 of the House of Rep-
resentatives, and the Committees on Appropriations of the
House and the Senate, wherever the account, budget activ-
ity, or program is funded from appropriations made under
the international affairs budget function (150);

(B) the Committees on Armed Services16 and the Com-
mittees on Appropriations of the Senate and the House of
Representatives, wherever the account, budget activity, or
program is funded from appropriations made under the na-
tional defense budget function (050); and

(2) the committee to which the specified activities of section
503(a) or 504(a) or subtitle B of the Soviet Nuclear Threat Re-
duction Act of 1991 (as the case may be), if the subject of sepa-
rate legislation, would be referred, under the rules of the re-
spective House of Congress.

SEC. 509.17 INTERNATIONAL NONPROLIFERATION INITIATIVE.

(&) ASSISTANCE FOR INTERNATIONAL NONPROLIFERATION ACTIVI-
TIES.—Subject to the limitations and requirements provided in this
section, during fiscal year 1993 the Secretary of Defense, under the
guidance of the President, may provide assistance to support inter-
national nonproliferation activities.

15Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.

16 Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives.

1722 U.S.C. 5859.
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(b) AcTiviTIES FOR WHICH ASSISTANCE MAY BE PROVIDED 18.—
Activities for which assistance may be provided under this section
are activities such as the following:

(1) Activities carried out by the International Atomic Energy
Agency (IAEA) that are designed to ensure more effective safe-
guards against nuclear proliferation and more aggressive
verification of compliance with the Treaty on the Non-Pro-
liferation of Nuclear Weapons, done on July 1, 1968.

(2) Activities of the On-Site Inspection Agency in support of
the United Nations Special Commission on lrag.

(3) Collaborative international nuclear security and nuclear
safety projects to combat the threat of nuclear theft, terrorism,
or accidents, including joint emergency response exercises,
technical assistance, and training.

(4) Efforts to improve international cooperative monitoring of
nuclear proliferation through joint technical projects and im-
proved intelligence sharing.

(c) FOrRM OF AssISTANCE.—(1) Assistance under this section may
include funds and in-kind contributions of supplies, equipment,
personnel, training, and other forms of assistance.

(2) Assistance under this section may be provided to inter-
national organizations in the form of funds only if the amount in
the “Contributions to International Organizations” account of the
Department of State is insufficient or otherwise unavailable to
meet the United States fair share of assessments for international
nuclear nonproliferation activities.

(3) No amount may be obligated for an expenditure under this
section unless the Director of the Office of Management and Budg-
et determines that the expenditure will be counted against the de-
fense category of the discretionary spending limits for fiscal year
1993 (as defined in section 601(a)(2) of the Congressional Budget
Act of 1974) for purposes of part C of the Balanced Budget and
Emergency Deficit Control Act of 1985.

(4) No assistance may be furnished under this section unless the
Secretary of Defense determines and certifies to the Congress 30
days in advance that the provision of such assistance—

(A) is in the national security interest of the United States;
and

(B) will not adversely affect the military preparedness of the
United States.

(5) The authority to provide assistance under this section in the
form of funds may be exercised only to the extent and in the
amounts provided in advance in appropriations Act.

(d) Sources oF AssiSTANCE.—(1) Funds provided as assistance
under this section shall be derived from amounts made available
to the Department of Defense for fiscal year 1993 or from balances
in working capital accounts of the Department of Defense.

(2) Supplies and equipment provided as assistance under this
section may be provided, by loan or donation, from existing stocks
of the Department of Defense and the Department of Energy.

(3) The total amount of the assistance provided in the form of
funds under this section may not exceed $40,000,000. Of such

18 Catchline transcribed with capitalization as enrolled.
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amount, not more than $20,000,000 may be used for the activities
of the On-Site Inspection agency in support of the United Nations
Special Commission on Irag.

(4) Not less than 30 days before obligating any funds to provide
assistance under this section, the Secretary of Defense shall trans-
mit to the committees of Congress named in subsection (e)(2) a re-
port on the proposed obligation. Each such report shall specify—

(A) the account, budget activity, and particular program or
programs from which the funds proposed to be obligated are to
be derived and the amount of the proposed obligation; and

(B) the activities and forms of assistance for which the Sec-
retary of Defense plans to obligate the funds.

(e) QUARTERLY REPORT.—(1) Not later than 30 days after the end
of each quarter of fiscal year 1993, the Secretary of Defense shall
transmit to the committees of Congress named in paragraph (2) a
report of the activities to reduce the proliferation threat carried out
under this section. Each report shall set forth (for the preceding
quarter and cumulatively)—

(A) the amounts spent for such activities and the purposes
for which they were spent;

(B) a description of the participation of the Department of
Defense and the Department of Energy and the participation
of other Government agencies in those activities; and

(C) a description of the activities for which the funds were
spent.

(2) The committees of Congress to which reports under para-
graph (1) and under subsection (d)(2) are to be transmitted are—

(A) the Committee on Armed Services, the Committee on Ap-
propriations, and the Committee on Foreign Relations of the
Senate; and

(B) the Committee on Armed Services, the Committee on Ap-
propriations, the Committee on Foreign Affairs, and the Com-
mittee on Energy and Commerce of the House of Representa-
tives.1®

(f) AVOIDANCE OF DUPLICATIVE AUTHORIZATIONS.—This section
shall not apply if the National Defense Authorization Act for Fiscal
Year 1993 enacts the same authorities and requirements as are
contained in this section and authorizes the appropriation of the
same (or a greater) amount to carry out such authorities.

19Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives. Sec. 1(a)(4) of that Act provided
that references to the Committee on Energy and Commerce shall be treated as referring to the
Committee on Commerce. Sec. 1(c)(1) of that Act (110 Stat. 187) further provided that any ref-
erence to the House Committee on Energy and Commerce shall be treated as referring to (1)
the Committee on Agriculture in the case of a provision relating to inspection of seafood or sea-
food products; (2) the Committee on Banking and Financial Services in the case of a provision
relating to bank capital markets activities or depository institution securities; or (3) the Com-
mittee on Transportation and Infrastructure in the case of a provision relating to railroads and
railway labor issues. Finally, sec. 1(a)(5) of that Act (109 Stat. 186) provided that references to
the Committee on Foreign Affairs shall be treated as referring to the Committee on Inter-
national Relations.
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SEC. 510.2° REPORT ON SPECIAL NUCLEAR MATERIALS.

Not later than 180 days after the date of enactment of this Act,
the Secretary of State shall prepare, in consultation with the Sec-
retary of Defense and the Secretary of Energy, and shall transmit
to the Congress a report on the possible alternatives for the ulti-
mate disposition of special nuclear materials of the former Soviet
Union. This report shall include—

(1) a cost-benefit analysis comparing (A) the relative merits
of the indefinite storage and safeguarding of such materials in
the independent states of the former Soviet Union and (B) its
acquisition by the United States by purchase, barter, or other
means;

(2) a discussion of relevant issues such as the protection of
United States uranium producers from dumping, the relative
vulnerability of these stocks of special nuclear materials to ille-
gal proliferation, and the potential electrical and other savings
associated with their being made available in the fuel cycle in
the United States; and

(3) a discussion of how highly enriched uranium stocks could
be diluted for reactor fuel.

SEC. 5112t RESEARCH AND DEVELOPMENT FOUNDATION.

(a) EsTABLISHMENT.—The Director of the National Science Foun-
dation (hereinafter in this section referred to as the “Director”) is
authorized to establish an endowed, nongovernmental, nonprofit
foundation (hereinafter in this section referred to as the “Founda-
tion”) in consultation with the Director of the National Institute of
Standards and Technology.

(b) PurrPoses.—The purposes of the Foundation shall be the fol-
lowing:

(1) To provide productive research and development opportu-
nities within the independent states of the former Soviet Union
that offer scientists and engineers alternatives to emigration
and help prevent the dissolution of the technological infrastruc-
ture of the independent states.

(2) To advance defense conversion by funding civilian col-
laborative research and development projects between sci-
entists and engineers in the United States and in the inde-
pendent states of the former Soviet Union.

(3) To assist in the establishment of a market economy in
the independent states of the former Soviet Union by pro-
moting, identifying, and partially funding joint research, devel-
opment, and demonstration ventures between United States
businesses and scientists, engineers, and entrepreneurs in
those independent states.

(4) To provide a mechanism for scientists, engineers, and en-
trepreneurs in the independent states of the former Soviet
Union to develop an understanding of commercial business
practices by establishing linkages to United States scientists,
engineers, and businesses.

(5) To provide access for United States businesses to sophis-
ticated new technologies, talented researchers, and potential

2022 U.S.C. 5860.

2122 U.S.C. 5861.
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new markets within the independent states of the former So-
viet Union.
(¢) FuncTioNs.—In carrying out its purposes, the Foundation
shall—

(1) promote and support joint research and development
projects for peaceful purposes between scientists and engineers
in the United States and independent states of the former So-
viet Union on subjects of mutual interest; and’

(2) seek to establish joint nondefense industrial research, de-
velopment, and demonstration activities through private sector
linkages which may involve participation by scientists and en-
gineers in the university or academic sectors, and which shall
include some contribution from industrial participants.

(d) FUNDING.—

(1) USE OF CERTAIN DEPARTMENT OF DEFENSE FUNDS.—(A) To
the extent funds appropriated to carry out subtitle E of title
X1V of the National Defense Authorization Act for Fiscal Year
1993 (relating to joint research and development programs
with the independent states of the former Soviet Union) are
otherwise available for such purpose, such funds may be made
available to the Director for use by the Director in establishing
the endowment of the Foundation and otherwise carrying out
this section.

(B) For each fiscal year after fiscal year 1993, not more than
50 percent of the funds made available to the Foundation by
the United States Government may be funds appropriated in
the national defense budget function (function 050).

(2) CONTRIBUTION TO ENDOWMENT BY PARTICIPATING INDE-
PENDENT STATES.—AS a condition of participation in the Foun-
dation, an independent state of the former Soviet Union must
make a minimum contribution to the endowment of the Foun-
dation, as determined by the Director, which shall reflect the
ability of the independent state to make a financial contribu-
tion and its expected level of participation in the Foundation’s
programs.

(3) DEBT CONVERSIONS.—To0 the extent provided in advance
by appropriations Acts, local currencies or other assets result-
ing from government-to-government debt conversions may be
made available to the Foundation. For purposes of this para-
graph, the term “debt conversion” means an agreement where-
by a country’s government-to-government or commercial exter-
nal debt burden is exchanged by the holder for local currencies,
policy commitments, other assets, or other economic activities,
or for an equity interest in an enterprise theretofore owned by
the debtor government.

(4) LocAaL cuUrRRENCIES.—INn addition to other uses provided
by law, and subject to agreement with the foreign government,
local currencies generated by United States assistance pro-
grams may be made available to the Foundation.

(5) INVESTMENT OF GOVERNMENT ASSISTANCE.—The Founda-
tion may invest any revenue provided to it through United
States Government assistance, and any interest earned on
such investment may be used only for the purpose for which
the assistance was provided.
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(6) OTHER FUNDS FROM GOVERNMENT AND NONGOVERN-
MENTAL SOURCES.—The Foundation may accept such other
funds as may be provided to it by Government agencies or non-
governmental entities.

* * * * * * *



p. Former Soviet Union Demilitarization Act of 1992

Partial text of Public Law 102-484 [National Defense Authorization Act for
Fiscal Year 1993; H.R. 5006], 106 Stat. 2315, approved October 23, 1992; as
amended by Public Law 103-160 [National Defense Authorization Act for
Fiscal Year 1994; H.R. 2401], 107 Stat. 1547, approved November 30, 1993;
and Public Law 103-337 [National Defense Authorization Act for Fiscal
Year 1995; S. 2182], 108 Stat. 2663, approved October 5, 1994

* * * * * * *

TITLE XIV—-DEMILITARIZATION OF THE FORMER
SOVIET UNION

Subtitle A—Short Title

SEC. 1401.r SHORT TITLE.

This title may be cited as the “Former Soviet Union Demili-
tarization Act of 1992".

Subtitle B—Findings and Program Authority

SEC. 14112 DEMILITARIZATION OF THE INDEPENDENT STATES OF

THE FORMER SOVIET UNION.

The Congress finds that it is in the national security interest of
the United States—

(1) to facilitate, on a priority basis—

(A) the transportation, storage, safeguarding, and de-
struction of nuclear and other weapons of the independent
states of the former Soviet Union, including the safe and
secure storage of fissile materials, dismantlement of mis-
siles and launchers, and the elimination of chemical and
biological weapons capabilities;

(B) the prevention of proliferation of weapons of mass
destruction and their components and destabilizing con-
ventional weapons of the independent states of the former
Soviet Union, and the establishment of verifiable safe-
guards against the proliferation of such weapons;

(C) the prevention of diversion of weapons-related sci-
entific expertise of the former Soviet Union to terrorist
groups or third countries; and

(D) other efforts designed to reduce the military threat
from the former Soviet Union;

(2) to support the demilitarization of the massive defense-re-
lated industry and equipment of the independent states of the
former Soviet Union and conversion of such industry and
equipment to civilian purposes and uses; and

122 U.S.C. 5901 note.
222 U.S.C. 5901.

(143)
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(3) to expand military-to-military contacts between the
United States and the independent states of the former Soviet
Union.

SEC. 14123 AUTHORITY FOR PROGRAMS TO FACILITATE DEMILI-
TARIZATION.

(&) IN GENErRAL.—Notwithstanding any other provision of law,
the President is authorized,* in accordance with this title, to estab-
lish and conduct programs described in subsection (b) to assist the
demilitarization of the independent states of the former Soviet
Union.

(b)® TyPes oF PROGRAMS.—The programs referred to in sub-
section (a) are limited to—

(1) transporting, storing, safeguarding, and destroying nu-
clear, chemical, and other weapons of the independent states
of the former Soviet Union, as described in section 212(b) of
the Soviet Nuclear Threat Reduction Act of 1991 (title Il of
Public Law 102-228);

(2) establishing verifiable safeguards against the prolifera-
tion of such weapons and their components;

322 U.S.C. 5902.

41n a memorandum of December 30, 1992, for the Secretaries of State and Defense and the
Director of the Office of Management and Budget, the President delegated authority established
in sec. 502 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3338; 22 U.S.C. 5852)
and in sec. 1412(d) of this Act to the Secretary of State. The President further delegated author-
ity in secs. 1412(a), 1431, and 1432 of this Act, and in secs. 503 and 508 of the FREEDOM Sup-
port Act to the Secretary of Defense. The memorandum provided the following: “The Secretary
of Defense shall not exercise authority delegated * * * with respect to any former Soviet repub-
lic unless the Secretary of State has exercised his authority and performed the duty delegated
* * * with respect to that former Soviet Republic. The Secretary of Defense shall not obligate
funds in the exercise of authority delegated * * * unless the Director of the Office of Manage-
ment and Budget has determined that expenditures during fiscal year 1993 pursuant to such
obligation shall be counted against the defense category of discretionary spending limits for that
fiscal year (as defined in section 601(a)(2) of the Congressional Budget Act of 1974) for purposes
of Part C of the Balanced Budget and Emergency Deficit Control Act of 1985.” (58 F.R. 3193;
January 8, 1993).

5Sec. 1138 of the Arms Control and Nonproliferation Act of 1999 (title XI of division B of ap-
pendix G of Public Law 106-113; 113 Stat. 1501A—-496) provided as follows:

“(a) AuTHoRIzATION.—For fiscal year 2001 and subsequent fiscal years, funds made available
under ‘Nonproliferation, Antiterrorism, Demining, and Related Programs’ accounts in annual
foreign operations appropriations Acts are authorized to be available for science and technology
centers in the independent states of the former Soviet Union assisted under section 503(a)(5)
of the FREEDOM Support Act (22 U.S.C. 5853(a)(5)) or section 1412(b)(5) of the Former Soviet
Union Demilitarization Act of 1992 (title XIV of Public Law 102-484; 22 U.S.C. 5901 et seq.),
including the use of those and other funds by any Federal agency having expertise and pro-
grams related to the activities carried out by those centers, including the Departments of Agri-
culture, Commerce, and Health and Human Services and the Environmental Protection Agency.

“(b) AvAILABILITY OF FuNDs.—Amounts made available under any provision of law for the ac-
tivities described in subsection (a) shall be available until expended and may be used notwith-
standing any other provision of law.”.

Sec. 1139 of the Arms Control and Nonproliferation Act of 1999 further provided as follows:

“(a) IN GENERAL.—Support for science and technology centers in the independent states of the
former Soviet Union, as authorized by section 503(a)(5) of the FREEDOM Support Act (22
U.S.C. 5853(a)(5)) and section 1412(b) of the Former Soviet Union Demilitarization Act of 1992
(title XIV of Public Law 102-484, 22 U.S.C. 5901 et seq.), is authorized for activities described
in subsection (b) to support the redirection of former Soviet weapons scientists, especially those
with expertise in weapons of mass destruction (nuclear, radiological, chemical, biological), mis-
sile and other delivery systems, and other advanced technologies with military applications.

“(b) AcTIvITIES SUPPORTED.—ACtivities supported under subsection (a) include—

“(1) any research activity involving the participation of former Soviet weapons scientists
and civilian scientists and engineers, if the participation of the weapons scientists predomi-
nates; and

“(2) any program of international exchanges that would provide former Soviet weapons
scientists exposure to, and the opportunity to develop relations with, research and industry
partners.”.
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(3) preventing diversion of weapons-related scientific exper-
tise of the former Soviet Union to terrorist groups or third
countries;

(4) facilitating the demilitarization of the defense industries
of the former Soviet Union and the conversion of military tech-
nologies and capabilities into civilian activities;

(5) 5 establishing science and technology centers in the inde-
pendent states of the former Soviet Union for the purpose of
engaging weapons scientists, engineers, and other experts pre-
viously involved with nuclear, chemical, and other weapons in
productive, nonmilitary undertakings; and

(6) expanding military-to-military contacts between the
United States and the independent states of the former Soviet
Union.

(c) UNITED STATES PARTICIPATION.—The programs described in
subsection (b) should, to the extent feasible, draw upon United
States technology and expertise, especially from the United States
private sector.

(d) & ResTRICTIONS.—United States assistance authorized by sub-
section (a) may not be provided unless the President certifies to the
Congress, on an annual basis, that the proposed recipient country
is committed to—

(1) making a substantial investment of its resources for dis-
mantling or destroying such weapons of mass destruction, if
such recipient has an obligation under a treaty or other agree-
ment to destroy or dismantle any such weapons;

(2) forgoing any military modernization program that ex-
ceeds legitimate defense requirements and forgoing the re-
placement of destroyed weapons of mass destruction;

(3) forgoing any use in new nuclear weapons of fissionable or
other components of destroyed nuclear weapons;

(4) facilitating United States verification of any weapons de-
struction carried out under this title or section 212 of the So-
viet Nuclear Threat Reduction Act of 1991 (title Il of Public
Law 102-228);

(5) complying with all relevant arms control agreements; and

(6) observing internationally recognized human rights, in-
cluding the protection of minorities.

6Sec. 1310 of Public Law 106-65 (113 Stat. 795) provided the following:

“SEC. 1310. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF CERTIFICATION.

“No funds appropriated for fiscal year 1999 for Cooperative Threat Reduction programs and
remaining available for obligation or expenditure may be obligated or expended for assistance
for any country under a Cooperative Threat Reduction Program until the President resubmits
to Congress an updated certification under section 1203(d) of the Cooperative Threat Reduction
Act of 1993 (title XII of Public Law 103-160; 22 U.S.C. 5952(d)), section 1412(d) of the Former
Soviet Union Demilitarization Act of 1992 (title XIV of Public Law 102-484; 22 U.S.C. 5902(d)),
and section 502 of the Freedom for Russia and Emerging Eurasian Democracies and Open Mar-
kets Support Act of 1992 (Public Law 102-511; 22 U.S.C. 5852).".
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Subtitle C—Administrative and Funding Authorities

SEC. 1421.7 ADMINISTRATION OF DEMILITARIZATION PROGRAMS.

(a) FuNDING.—(1) In recognition of the direct contributions to the
national security interests of the United States of the activities
specified in section 1412, funds transferred under sections 108 and
109 of Public Law 102-229 (105 Stat. 1708) are authorized to be
made available to carry out this title. Of the amount available to
carry out this title—

(A) not more than $40,000,000 may be made available for
programs referred to in section 1412(b)(4) relating to demili-
tarization of defense industries;

(B) not more than $15,000,000 may be made available for
programs referred to in section 1412(b)(6) relating to military-
to-military contacts;

(C) not more than $25,000,000 may be made available for
joint research development programs pursuant to section 1441;

(D) not more than $10,000,000 may be made available for
the study, assessment, and identification of nuclear waste dis-
posal activities by the former Soviet Union in the Arctic region;

(E) not more than $25,000,000 may be made available for
Project PEACE; and

(F) not more than $10,000,000 may be made available for the
Volunteers Investing in Peace and Security (VIPS) program

722 U.S.C. 5911. Sec. 9110 of the Department of Defense Appropriations Act, 1993 (Public
Law 102-396; 106 Stat. 1928), provided:

“(TRANSFER OF FUNDS)

“Sec. 9110. (a) The Secretary of Defense may transfer to appropriate appropriation accounts
for the Department of Defense, out of funds appropriated to the Department of Defense for fiscal
year 1993, up to $400,000,000 to be available for the purposes authorized in the Former Soviet
Union Demilitarization Act of 1992: Provided, That amounts so transferred shall be in addition
to amounts transferred pursuant to the authority provided in section 108 of Public Law 102—
229 (105 Stat. 1708).

“(b) Of the funds transferred pursuant to subsection (a):

“(1) not less than $10,000,000 shall be available only for the study, assessment, and iden-
tification of nuclear waste disposal by the former Soviet Union in the Arctic region;

“(2) not less than $25,000,000 shall be available only for Project PEACE;

“(8) not more than $50,000,000 may be made available for the Multilateral Nuclear Safety
Initiative announced in Lisbon, Portugal on May 23, 1992;

“(4) not more than $40,000,000 may be made available for demilitarization of defense in-
dustries;

“(5) not more than $15,000,000 may be made available for military-to-military contacts;

“(6) not more than $25,000,000 may be made available for joint research and development
programs; and

“(7) not more than $10,000,000 may be made available for the Volunteers Investing in
Peace and Security (VIPS) program.

“(c) The Secretary of Defense may transfer from amounts appropriated to the Department of
Defense for fiscal year 1993 or from balances in working capital funds not to exceed $15,000,000
to the appropriate accounts within the Department of Defense for the purposes authorized in
section 109 of Public Law 102-229.

“(d) The authority provided in sections 108 and 109 of Public Law 102-229 (105 Stat. 1708)
to transfer amounts appropriated for fiscal year 1992 shall continue to be in effect during fiscal
year 1993.

“(e) The Secretary of Defense may transfer to appropriate appropriation accounts for the De-
partment of Defense, out of funds available to the Department of Defense for fiscal year 1993,
up to $40,000,000 to be available for international nonproliferation activities authorized in the
Weapons of Mass Destruction Control Act of 1992: Provided, That such transfer authority shall
not be available for payments either to the ‘Contributions to International Organizations’ ac-
count of the Department of State or to activities carried out by the International Atomic Energy
Agency which have traditionally been the responsibilities of the Departments of State or Energy:
Provided further, That up to $20,000,000 of the transfer authority provided in this section may
be used for the activities of the On-Site Inspection Agency in support of the United Nations Spe-
cial Commission on lrag.

“(f) The transfer authority provided in this section shall be in addition to any other transfer
authority contained in this Act.”.
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under chapter 89 of title 10, United States Code, as added by
section 1322.

(2) Section 221(a) of the Soviet Nuclear Threat Reduction Act of

1991 (title Il of Public Law 102-228; 105 Stat. 1695) is amended—

* * %8

(b) TECHNICAL REVISIONS TO PuBLIC LAaw 102-229.—Public Law
102-229 is amended—* * *°

* * * * * * *

8For text, see page 150 of this volume.
9 For text, see page 156 of this volume.



g. Conventional Forces in Europe Treaty Implementation
Act of 1991

Partial text of Public Law 102-228 [H.R. 3807], 105 Stat. 1691, approved De-
cember 12, 1991; as amended by Public Law 102-484 [National Defense
Authorization Act for Fiscal Year 1993, H.R. 5006], 106 Stat. 2315, ap-
proved October 23, 1992; Public Law 102-511 [FREEDOM Support Act, S.
2532], 106 Stat. 3320, approved October 24, 1992; Public Law 103-236 [For-
eign Relations Authorization Act, Fiscal Years 1994 and 1995; H.R. 2333],
108 Stat. 382, approved April 30, 1994; and Public Law 104-106 [National
Defense Authorization Act for Fiscal Year 1996; S. 1124], 110 Stat. 186, ap-
proved February 10, 1996

AN ACT To amend the Arms Export Control Act to authorize the President to trans-
fer battle tanks, artillery pieces, and armored combat vehicles to member coun-
tries of the North Atlantic Treaty Organization in conjunction with implementa-
tion of the Treaty on Conventional Armed Forces in Europe.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.! SHORT TITLE.
This Act may be cited as the “Conventional Forces in Europe
Treaty Implementation Act of 1991".
SEC. 2.2 AUTHORITY TO TRANSFER CERTAIN CFE TREATY-LIMITED
EQUIPMENT TO NATO MEMBERS.
The Arms Export Control Act is amended by adding at the end
the following: * * *

TITLE II—SOVIET WEAPONS DESTRUCTION

PART A—SHORT TITLE

SEC. 201.3 SHORT TITLE.
This title may be cited as the “Soviet Nuclear Threat Reduction
Act of 1991".

PART B—FINDINGS AND PROGRAM AUTHORITY

SEC. 211.3 NATIONAL DEFENSE AND SOVIET WEAPONS DESTRUCTION.
(a) FINDINGS.—The Congress finds—

(1) that Soviet President Gorbachev has requested Western
help in dismantling nuclear weapons, and President Bush has
proposed United States cooperation on the storage, transpor-
tation, dismantling, and destruction of Soviet nuclear weapons;

(2) that the profound changes underway in the Soviet Union
pose three types of danger to nuclear safety and stability, as
follows: (A) ultimate disposition of nuclear weapons among the
Soviet Union, its republics, and any successor entities that is

122 U.S.C. 2751 note.

2Sec. 2 added a new chapter 9 to the Arms Export Control Act (22 U.S.C. 2799). See Legisla-
tion on Foreign Relations Through 2005, vol. I-A.

322 U.S.C. 2551 note.

(148)
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not conducive to weapons safety or to international stability;
(B) seizure, theft, sale, or use of nuclear weapons or compo-
nents; and (C) transfers of weapons, weapons components, or
weapons know-how outside of the territory of the Soviet Union,
its republics, and any successor entities, that contribute to
worldwide proliferation; and

(3) that it is in the national security interests of the United
States (A) to facilitate on a priority basis the transportation,
storage, safeguarding, and destruction of nuclear and other
weapons in the Soviet Union, its republics, and any successor
entities, and (B) to assist in the prevention of weapons pro-
liferation.

(b)4 Excrusions.—United States assistance in destroying nu-
clear and other weapons under this title may not be provided to the
Soviet Union, any of its republics, or any successor entity unless
the President certifies to the Congress that the proposed recipient
is committed to—

(1) making a substantial investment of its resources for dis-
mantling or destroying such weapons;

(2) forgoing any military modernization program that ex-
ceeds legitimate defense requirements and forgoing the re-
placement of destroyed weapons of mass destruction;

(3) forgoing any use of fissionable and other components of
destroyed nuclear weapons in new nuclear weapons;

(4) facilitating United States verification of weapons destruc-
tion carried out under section 212;

(5) complying with all relevant arms control agreements; and

(6) observing internationally recognized human rights, in-
cluding the protection of minorities.

(c)5 As part of a transmission to Congress under subsection (b)
of a certification that a proposed recipient of United States assist-
ance under this title is committed to carrying out the matters spec-
ified in each of paragraphs (1) through (6) of that subsection, the
President shall include a statement setting forth, in unclassified
form (together with a classified annex if necessary), the determina-
tion of the President, with respect to each such paragraph, as to
whether that proposed recipient is at that time in fact carrying out
the matter specified in that paragraph.

SEC. 212.3.6 AUTHORITY FOR PROGRAM TO FACILITATE SOVIET WEAP-
ONS DESTRUCTION.

(&) IN GENERAL.—Notwithstanding any other provision of law,

the President, consistent with the findings stated in section 211,

41n State Department Public Notice 1603 of April 3, 1992 (57 F.R. 13152; April 15, 1992),
the Secretary of State delegated “to the Deputy Secretary of State in his capacity as the Coordi-
nator for U.S. Assistance to the new Independent States the functions vested in the President
under section 211(b) of H.R. 3807, as passed by the Senate on November 25, 1991, and referred
to in section 108 of the Dire Emergency Supplemental Appropriations * * * (Pub. L. 102-229).”.

This authority was delegated earlier to the Secretary of State by the President in a Memo-
randum of March 20, 1992 (57 F.R. 11554; April 6, 1992).

Sec. 108 of Public Law 102-229 was subsequently amended to refer to Public Law 102-228.

5Sec. 1204 of Public Law 104-106 (110 Stat. 470) added subsec. (c).

61n a memorandum for the Secretary of State, the Secretary of Defense and the Director of
the Office of Management and Budget, the President delegated “to the Secretary of Defense the
authorities and duties vested in the President under sections 212, 221, 231, and 232 of H.R.
3807 as passed the Senate on November 25, 1991, and referred to in section 108 of the Act.”.

Continued
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may establish a program as authorized in subsection (b) to assist
Soviet weapons destruction. Funds for carrying out this program
shall be provided as specified in part C.

(b) TyPE oF PROGRAM.—The program under this section shall be
limited to cooperation among the United States, the Soviet Union,
its republics, and any successor entities to (1) destroy nuclear
weapons, chemical weapons, and other weapons, (2) transport,
store, disable, and safeguard weapons in connection with their de-
struction, and (3) establish verifiable safeguards against the pro-
liferation of such weapons. Such cooperation may involve assist-
ance in planning and in resolving technical problems associated
with weapons destruction and proliferation. Such cooperation may
also involve the funding of critical short-term requirements related
to weapons destruction and should, to the extent feasible, draw
upon United States technology and United States technicians.

PART C—ADMINISTRATIVE AND FUNDING AUTHORITIES

SEC. 221.3.6 ADMINISTRATION OF NUCLEAR THREAT REDUCTION PRO-
GRAMS.

(a) FUNDING.—

(1) TRANSFER AUTHORITY.—The President may, to the extent
provided in an appropriations Act or joint resolution, transfer
to the appropriate defense accounts from amounts appro-
priated to the Department of Defense for fiscal years 1992 and
19937 for operation and maintenance or from balances in
working capital accounts established under section 2208 of title
10, United States Code, not to exceed $800,000,000 8 for use in
reducing the Soviet military threat under part B.

(2) LimitaTiIoN.—Amounts for transfers under paragraph (1)
may not be derived from amounts appropriated for any activity
of the Department of Defense that the Secretary of Defense de-
termines essential for the readiness of the Armed Forces, in-
cluding amounts for—

(A) training activities; and
(B) depot maintenance activities.

The memorandum further provided that the Secretary of Defense shall not exercise such au-
thority until the Secretary of State first exercises the authority delegated to him in section
211(b). Furthermore, any obligation of funds on the part of the Secretary of Defense shall re-
quire a determination by the Director of OMB, in accordance with sec. 221(e) of H.R. 3807, as
passed by the Senate on November 25, 1991, and referred to in sec. 108 of Public Law 102—
229.

Subsequent to these delegations, sec. 1421(b)(1) of the National Defense Authorization Act for
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2565) amended sec. 108 of Public Law 102—
229 to refer, instead, to Public Law 102-228.

7Sec. 1421(a)(2)(A) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565), struck out “fiscal year 1992” and inserted in lieu thereof “fiscal
years 1992 and 1993".

8Sec. 1421(a)(2)(B) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565), struck out “$400,000,000" and inserted in lieu thereof
“$800,000,000". Sec. 506 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3341)
made duplicate amendments. Sec. 506(c) of that Act, however, provided:

“(c) AVOIDANCE OF DUPLICATIVE AMENDMENTS.—The amendments made by this section shall
not be effective if the National Defense Authorization Act for Fiscal Year 1993 enacts an amend-
ment to section 221(a) of the Soviet Nuclear Threat Reduction Act of 1991 that authorizes the
transfer of an amount that is the same or greater than the amount that is authorized by the
amendment made by subsection (a)(1) of this section and enacts amendments identical to those
in subsections (a)(2) and (b) of this section [subsec. (b) amended Public Law 102-229]. If that
Act enacts such amendments, sections 503 and 508 of this act shall be deemed to apply with
respect to the funds made available under such amendments.”.
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(b) DEPARTMENT OF DEFENSE.—The Department of Defense shall
serve as the executive agent for any program established under
part B.

(c) REIMBURSEMENT OF OTHER AGENCIES.—The Secretary of De-
fense may reimburse other United States Government departments
and agencies under this section for costs of participation, as di-
rected by the President,® only in a program established under part
B.

(d) CHARGES AGAINST FuNDs.—The value of any material from
existing stocks and inventories of the Department of Defense, or
any other United States Government department or agency, that is
used in providing assistance under part B to reduce the Soviet mili-
tary threat may not be charged against funds available pursuant
to subsection (a) to the extent that the material contributed is di-
rected by the President to be contributed without subsequent re-
placement.

(e) © DETERMINATION BY DIRECTOR oF OMB.—No0 amount may be
obligated for the program under part B for fiscal year 1992 or fiscal
year 19938.10 unless expenditures for that program for that fiscal
year 811 have been determined by the Director of the Office of
Management and Budget to be counted against the defense cat-
egory of the discretionary spending limits for that fiscal year 8. 12
(as defined in section 601(a)(2) of the Congressional Budget Act of
1974) for purposes of part C of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

SEC. 222.3 REPAYMENT ARRANGEMENTS.

(a) REIMBURSEMENT ARRANGEMENTS.—ASsistance provided under
part B to the Soviet Union, any of its republics, or any successor
entity shall be conditioned, to the extent that the President deter-
mines to be appropriate after consultation with the recipient gov-
ernment, upon the agreement of the recipient government to reim-
burse the United States Government for the cost of such assistance
from natural resources or other materials available to the recipient
government.

(b) NATURAL RESoURCESs, ETc.—The President shall encourage
the satisfaction of such reimbursement arrangements through the
provision of natural resources, such as oil and petroleum products
and critical and strategic materials, and industrial goods. Materials
received by the United States Government pursuant to this section
that are suitable for inclusion in the Strategic Petroleum Reserve
or the National Defense Stockpile may be deposited in the reserve
or stockpile without reimbursement. Other material and services
received may be sold or traded on the domestic or international
market with the proceeds to be deposited in the General Fund of
the Treasury.

9In a memorandum of May 10, 1996, for the Secretaries of State and Defense, the President
delegated this authority to the Secretary of State (61 F.R. 26033; May 23, 1996).

10Sec. 1421(a)(3)(A) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565), inserted “for fiscal year 1992 or fiscal year 1993” after “under
part B".

11Sec. 1421(a)(3)(B) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565), inserted “for that fiscal year” after “for that program”.

12Sec. 1421(a)(3)(C) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565), struck out “for fiscal year 1992"” and inserted in lieu thereof “for
that fiscal year”.
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SEC. 223.2 DIRE EMERGENCY SUPPLEMENTAL APPROPRIATIONS.

It is the sense of the Senate that the committee of conference on
House Joint Resolution 15713 should consider providing the nec-
essary authority in the conference agreement for the President to
transfer funds pursuant to this title.

PART D—REPORTING REQUIREMENTS

SEC. 231.2.6 PRIOR NOTICE OF OBLIGATIONS TO CONGRESS.

Not less than 15 days before obligating any funds for a program
under part B, the President shall transmit to the Congress a report
on the proposed obligation. Each such report shall specify—

(1) the account, budget activity, and particular program or
programs from which the funds proposed to be obligated are to
be derived and the amount of the proposed obligation; and

(2) the activities and forms of assistance under part B for
which the President plans to obligate such funds.

SEC. 232.14 * * * [Repealed—1994]

TITLE HI—EMERGENCY AIRLIFT AND OTHER SUPPORT

SEC. 301.1> AUTHORITY TO TRANSFER CERTAIN FUNDS TO PROVIDE
EMERGENCY AIRLIFT AND OTHER SUPPORT.

(a) FINDINGS.—The Congress finds—

(1) that political and economic conditions within the Soviet
Union and its republics are unstable and are likely to remain
so for the foreseeable future;

(2) that these conditions could lead to the return of anti-
democratic forces in the Soviet Union;

(3) that one of the most effective means of preventing such
a situation is likely to be the immediate provision of humani-
tarian assistance; and

(4) that should this need arise, the United States should
have funds readily available to provide for the transport of
such assistance to the Soviet Union, its republics, and any suc-
cessor entities.

(b) AUTHORITY TO TRANSFER CERTAIN FUNDS.—

13 See sec. 108 of H.J. Res. 157 (Public Law 102-229), page 157 of this volume.

14Sec. 139(17) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 398), repealed sec. 232, which had required that the President report
quarterly on certain activities to reduce the Soviet military threat.

151n a memorandum dated January 21, 1992, for the Secretary of Defense (57 F.R. 3111; Jan-
uary 28, 1992), the President, to meet requirements on funds appropriated by sec. 109 of Public
Law 102-229, relating to the “transport by military or commercial means, food, medical sup-
plies, and other types of humanitarian assistance to the Soviet Union, or its Republics, or local-
ities therein—with the consent of the relevant Republic government or its independent suc-
cessor—in order to address emergency conditions which may arise therein, and for the purposes
set forth in section 301 of H.R. 3807 * * * " designated such funds “as emergency require-
ments, pursuant to the terms of the Balanced Budget and Emergency Deficit Control Act of
1985, as amended * * * ". The President further directed the Secretary of Defense to make cer-
tain transfers, and delegated certain authorities and duties to the Secretary as defined in sec.
301 of H.R. 3807 as passed by the Senate on November 25, 1991.

Congress enacted H.R. 3807 as Public Law 102-228 (105 Stat. 1691) on December 12, 1991.
Sec. 1421(b) of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102—
484; 106 Stat. 2565) and sec. 506(b) of the FREEDOM Support Act (Public Law 102-511; 106
Stat. 3341) amended references in the corresponding appropriations act, the Dire Emergency
Supplemental Appropriations and Transfers for Relief From the Effect of Natural Disasters, for
Other Urgent Needs, and for Incremental Cost of “Operation Desert Shield/Desert Storm” Act
of 1992 (Public Law 102-229; 105 Stat. 1701), to H.R. 3807, as passed by the Senate on Novem-
ber 25, 1991, to refer instead to the enacted authorization in Public Law 102-228.
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(1) IN ceENERAL.—Notwithstanding any other provision of
law, the Secretary of Defense, at the direction of the President,
may during fiscal year 1992, to the extent provided in an ap-
propriations Act or joint resolution, transfer to the appropriate
defense accounts sufficient funds, not to exceed $100,000,000,
from funds described in paragraph (3) in order to transport, by
military or commercial means, food, medical supplies, and
other types of humanitarian assistance to the Soviet Union, its
republics, or any successor entities—with the consent of the
relevant republic government or independent successor enti-
ty—in order to address emergency conditions which may arise
in such republic or successor entity, as determined by the
President. As used in this subsection, the term “humanitarian
assistance” does not include construction equipment, including
tractors, scrapers, loaders, graders, bulldozers, dumptrucks,
generators, and compressors.

(2) REPORTS BY THE SECRETARY OF STATE.—The Secretary of
State shall promptly report to the President regarding any
emergency conditions which may require such humanitarian
assistance. The Secretary’s report shall include an estimate of
the extent of need for such assistance, discuss whether the con-
sent of the relevant republic government or independent suc-
cessor entity has been given for the delivery of such assistance,
describe steps other nations and organizations are prepared to
take in response to an emergency, and discuss the foreign pol-
icy implications, if any, of providing such assistance.

(3) Source ofF FunNDs.—Any funds which are transferred
pursuant to this subsection shall be drawn from amounts ap-
propriated to the Department of Defense for fiscal year 1992
or from balances in working capital accounts established under
section 2208 of title 10, United States Code.

(4) EMERGENCY REQUIREMENTS.—The Congress designates
all funds transferred pursuant to this section as “emergency
requirements” for all purposes of the Balanced Budget and
Emergency Deficit Control Act of 1985. Notwithstanding any
other provision of law, funds shall be available for transfer
pursuant to this section only if, not later than the date of en-
actment of the appropriations Act or joint resolution that
makes funds available for transfer pursuant to this section, the
President, in a single designation, designates the entire
amount of funds made available for such transfer by that ap-
propriations Act or joint resolution to be “emergency require-
ments” for all purposes of the Balanced Budget and Emergency
Deficit Control Act of 1985.

(c) REPAYMENT ARRANGEMENTS.—

(1) REIMBURSEMENT ARRANGEMENTS.—ASssistance provided
under subsection (b) to the Soviet Union, any of its republics,
or any successor entity shall be conditioned, to the extent that
the President determines to be appropriate after consultation
with the recipient government, upon the agreement of the re-
cipient government to reimburse the United States Govern-
ment for the cost of such assistance from natural resources or
other materials available to the recipient government.
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(2) NATURAL RESOURCES, ETC.—The President shall encour-
age the satisfaction of such reimbursement arrangements
through the provision of natural resources, such as oil and pe-
troleum products and critical and strategic materials, and in-
dustrial goods. Materials received by the United States Gov-
ernment pursuant to this subsection that are suitable for inclu-
sion in the Strategic Petroleum Reserve or the National De-
fense Stockpile may be deposited in the reserve or stockpile
without reimbursement. Other material and services received
may be sold or traded on the domestic or international market
with the proceeds to be deposited in the General Fund of the
Treasury.

(d) DIRE EMERGENCY SUPPLEMENTAL APPROPRIATIONS.—It is the
sense of the Senate that the committee of conference on House
Joint Resolution 157 should consider providing the necessary au-
thority in the conference agreement for the Secretary of Defense to
transfer funds pursuant to this title.

SEC. 302. REPORTING REQUIREMENTS.

(a) PrIOR NoTIcE.—Before any funds are transferred for the pur-
poses authorized in section 301(b), the President shall notify the
Committees on Armed Services16 and the Committees on Appro-
priations of the Senate and the House of Representatives of the ac-
count, budget activity, and particular program or programs from
which the transfer is planned to be made and the amount of the
transfer.

(b) REPORTSs TO THE CONGRESs.—Within ten days after directing
the Secretary of Defense to transfer funds pursuant to section
301(b), the President shall provide a report to the Committees on
Armed Services 16 of the Senate and House of Representatives, the
Committees on Appropriations of the Senate and House of Rep-
resentatives, and the Committee on Foreign Relations of the Sen-
ate and the Committee on Foreign Affairs1’ of the House of Rep-
resentatives. This report shall at a minimum, set forth—

(1) the amount of funds transferred under this title, includ-
ing the source of such funds;

(2) the conditions which prompted the use of this authority;

(3) the form and number of lift assets planned to be used to
deliver assistance pursuant to this title;

(4) the types and purpose of the cargo planned to be deliv-
ered pursuant to this title; and

(5) the locations, organizations, and political institutions to
which assistance is planned to be delivered pursuant to this
title.

16 Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives.

17Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs shall be treated as referring to the Committee on International Relations.
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TITLE IV—ARMS CONTROL AND DISARMAMENT ACT

SEC. 401.18 ARMS CONTROL AND DISARMAMENT AGENCY.

(&) AUTHORIZATION OF APPROPRIATIONS.—Section 49(a) of the
Arms Control and Disarmament Act (22 U.S.C. 2589(a)) is amend-
ed_* * *

(b) ADMINISTRATIVE AUTHORITIES REGARDING INVESTIGATIONS.—
Section 41 of that Act (22 U.S.C. 2581) is amended—* * *

(c) * * * [Repealed—1994]

SEC. 402.1° ON-SITE INSPECTION AGENCY. * * *

18 Sec. 401(a) and (b) amended the Arms Control and Disarmament Act at sec. 41 (22 U.S.C.
2581) and sec. 49 (22 U.S.C. 2589(a)). Subsequently, sec. 1223(21) of the Foreign Affairs Agen-
cies Consolidation Act of 1998 (subdivision A of division G of Public Law 105-277; 112 Stat.
2681-772) redesignated sec. 41 as sec. 401 (see page 17 of this volume), and sec. 1222 of that
Act repealed sec. 49, which pertained to specialists fluent in Russian or other languages of the
independent states of the former Soviet Union.Sec. 139(18) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 398) repealed sec. 401(c),
which had required that the Inspector General of ACDA report to the President and to Congress
on ACDA's fulfillment of primary functions described in sec. 2 of the Arms Control and Disar-
mament Act.

19 Sec. 402(a) amended secs. 61 and 64 of the Arms Control and Disarmament Act (22 U.S.C.
2595, 2595c). Sec. 402(b) redesignated sec. 64 of the Arms Control and Disarmament Act as sec.
65, and added a new sec. 64 (22 U.S.C. 2595b-1).



r. Soviet Nuclear Threat Reduction—Appropriations, Fiscal
Year 1992

Partial text of Public Law 102-229 [Dire Emergency Supplemental Appro-
priations and Transfers for Relief From the Effects of Natural Disasters,
for Other Urgent Needs, and for Incremental Cost of “Operation Desert
Shield/Desert Storm” Act of 1992; H.J. Res. 157], 105 Stat. 1701, approved
December 12, 1991; as amended by Public Law 102-484 [National Defense
Authorization Act for Fiscal Year 1993, H.R. 5006], 106 Stat. 2315, ap-
proved October 23, 1992; and Public Law 102-511 [FREEDOM Support
Act, S. 2532], 106 Stat. 3320, approved October 24, 1992

JOINT RESOLUTION Making dire emergency supplemental appropriations and
transfers for relief from the effects of natural disasters, for other urgent needs,
and for incremental costs of “Operation Desert Shield/Desert Storm” for the fiscal
year ending September 30, 1992, and for other purposes.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, to provide dire emergency supplemental ap-
propriations for the fiscal year ending September 30, 1992, and for
other purposes, namely:

* * * * * * *

TITLE I—EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

CHAPTER |

* * * * * * *

RESTRICTION ON ARMS SALES TO SAUDI ARABIA AND KUWAIT

Sec. 104. (a) No funds appropriated or otherwise made available
by this or any other Act may be used in any fiscal year to conduct,
support, or administer any sale of defense articles or defense serv-
ices to Saudi Arabia or Kuwait until that country has paid in full,
either in cash or in mutually agreed in-kind contributions, the fol-
lowing commitments made to the United States to support Oper-
ation Desert Shield/Desert Storm:

(1) In the case of Saudi Arabia, $16,839,000,000.
(2) In the case of Kuwait, $16,006,000,000.

(b) For purposes of this section, the term “any sale” means any
sale with respect to which the President is required to submit a
numbered certification to the Congress pursuant to the Arms Ex-
port Control Act on or after the effective date of this section.

(c) This section shall take effect 120 days after the date of enact-
ment of this joint resolution.

(d) Any military equipment of the United States, including battle
tanks, armored combat vehicles, and artillery, included within the
Conventional Forces in Europe Treaty definition of “conventional

(156)
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armaments and equipment limited by the Treaty”, which may be
transferred to any other NATO country shall be subject to the noti-
fication procedures stated in section 523 of Public Law 101-513
and in section 634A of the Foreign Assistance Act of 1961.

* * * * * * *

(TRANSFER OF FUNDS)

Sec. 108.1 In addition to other transfer authority available to the
Department of Defense, the Secretary of Defense may transfer from
amounts appropriated to the Department of Defense for fiscal year
1992 for operation and maintenance or from balances in working
capital accounts established under section 2208 of title 10, United
States Code, not to exceed $400,000,000, to the appropriate ac-
counts within the Department of Defense for reducing the Soviet
nuclear threat and for the purposes set forth in the Soviet Nuclear
Threat Reduction Act of 1991 (title Il of Public Law 102-228),2.3
and under the terms and conditions of such Act:4 Provided, That
the readiness of the United States Armed Forces shall not be di-
minished by such transfer of funds.5

1Sec. 1205(c) of the National Defense Authorization Act for Fiscal Year 1994 (Public Law 103—
160; 107 Stat. 1781), provided the following:

“(c) AUTHORIZATION OF EXTENSION OF AVAILABILITY OF PRIOR YEAR FUNDs.—To the extent
provided in appropriations Acts, the authority to transfer funds of the Department of Defense
provided in section 9110(a) of the Department of Defense Appropriations Act, 1993 (Public Law
102-396; 106 Stat. 1928), and in section 108 of Public Law 102-229 (105 Stat. 1708) shall con-
tinue to be in effect during fiscal year 1994.”.

2Sec. 1421(b)(1) of the National Defense Authorization Act for Fiscal Year 1993 (Public Law
102-484; 106 Stat. 2565), struck out “contained in H.R. 3807, as passed the Senate on November
25, 1991”7, and inserted in lieu thereof “(title 11 of Public Law 102-228)".

3Sec. 506 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3341) made duplicate
amendments. Sec. 506(c) of that Act, however, provided:

“(c) AvoIDANCE OF DUPLICATIVE AMENDMENTS.—The amendments made by this section shall
not be effective if the National Defense Authorization Act for Fiscal Year 1993 enacts an amend-
ment to section 221(a) of the Soviet Nuclear Threat Reduction Act of 1991 that authorizes the
transfer of an amount that is the same or greater than the amount that is authorized by the
amendment made by subsection (a)(1) of this section and enacts amendments identical to those
in subsections (a)(2) and (b) of this section [subsec. (b) amended Public Law 102-229]. If that
Act enacts such amendments, sections 503 and 508 of this act shall be deemed to apply with
respect to the funds made available under such amendments.”.

41n a memorandum dated January 21, 1992 for the Secretary of Defense (57 F.R. 3111; Janu-
ary 28, 1992), the President, to meet requirements on funds appropriated by sec. 109 of Public
Law 102-229, relating to the “transport by military or commercial means, food, medical sup-
plies, and other types of humanitarian assistance to the Soviet Union, or its Republics, or local-
Ities therein—with the consent of the relevant Republic government or its independent suc-
cessor—in order to address emergency conditions which may arise therein, and for the purposes
set forth in section 301 of H.R. 3807, as passed the Senate on November 25, 1991, and under
the terms and conditions of such section 301 of H.R. 3807 * * * " designated such funds “as
emergency requirements, pursuant to the terms of the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended * * * ”. The President further directed the Secretary of De-
fense to make certain transfers, and delegated certain authorities and duties to the Secretary
as defined by sec. 301 of H.R. 3807 as passed by the Senate on November 25, 1991.

For the Soviet Nuclear Threat Reduction Act of 1991, as contained in H.R. 3807, and passed
by the Senate on November 25, 1991, see Legislation on Foreign Relations Through 1991, vol.
11, page 1042. For the Soviet Nuclear Threat Reduction Act of 1991, as enacted into law (Public
Law 102-228; 105 Stat. 1693), see Legislation on Foreign Relations Through 1991, vol. 11, page
1028.

5Sec. 9110(a) of the Department of Defense Appropriations Act, 1993 (Public Law 102-396;
106 Stat. 1928), authorized the Secretary of Defense to transfer to appropriate appropriation ac-
counts for the Department of Defense, out of funds appropriated to the Department of Defense
for fiscal year 1993, up to $400,000,000 to be available for the purposes authorized in the
Former Soviet Union Demilitarization Act of 1992, in addition to amounts transferred pursuant
to the authority provided in sec. 108 of Public Law 102-229 (105 Stat. 1708). Congress ear-
marked the funds made available in sec. 9110(a) of Public Law 102-396 for particular projects,
see 106 Stat. 1928. Sec. 9110(c) of that Act authorized the transfer of another $15,000,000 from
the balances of DOD working capital funds for the purposes authorized in sec. 109. Sec. 9110(e)

Continued
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(TRANSFER OF FUNDS)

Sec. 109.4.5.6 |n addition to other transfer authority available to
the Department of Defense, the Secretary of Defense, upon the dec-
laration of an emergency by the President under the terms of the
Balanced Budget and Emergency Deficit Control Act of 1985, as
amended, may transfer from amounts appropriated to the Depart-
ment of Defense for fiscal year 1992 or from balances in working
capital accounts established under section 2208 of title 10, United
States Code, not to exceed $100,000,000, to the appropriate ac-
counts within the Department of Defense, in order to transport by
military or commercial means, food, medical supplies, and other
types of humanitarian assistance to the Soviet Union, or its Repub-
lics, or localities therein—with the consent of the relevant Republic
government or its independent successor—in order to address
emergency conditions which may arise therein, and for the pur-
poses set forth in section 301 of Public Law 102-228 (105 Stat.

of that Act authorized the transfer of another $40,000,000 for international proliferation activi-
ties purs)uant to the Weapons of Mass Destruction Control Act of 1992 (title XV of Public Law
102-484).

Title 11 of the Department of Defense Appropriations Act, 1994 (Public Law 103-139; 107 Stat.
1426), provided $400,000,000 for former Soviet Union threat reduction. Title Il of the Depart-
ment of Defense Appropriations Act, 1995 (Public Law 103-335; 108 Stat. 2606), also provided
$400,000,000. Title I, chapter 11, Department of Defense, Operation and Maintenance, of Public
Law 104-6 (109 Stat. 77), however, rescinded $20,000,000 of that which was provided in Public
Law 103-335. Title Il of the Department of Defense Appropriations Act, 1996 (Public Law 104—
61; 109 Stat. 642) provided $300,000,000. Title 11 of the Department of Defense Appropriations
Act, 1997 (as enacted by sec. 101(b) of title | of Public Law 104-208; 110 Stat. 3009-78), pro-
vided $327,900,000. Title Il of the Department of Defense Appropriations Act, 1998 (Public Law
105-56; 111 Stat. 1210) provided $382,200,000. Title Il of the Department of Defense Appropria-
tions Act, 1999 (Public Law 105-262; 112 Stat. 2286) provided $440,400,000. Title Il of the De-
partment of Defense Appropriations Act, 2000 (Public Law 106-79; 113 Stat. 1220) provided
$460,500,000. Title Il of the Department of Defense Appropriations Act, 2001 (Public Law 106—
259; 114 Stat. 663) provided $443,400,000. Sec. 8054 of title VIII of division A of the Department
of Defense and Emergency Supplemental Appropriations for Recovery from and Response to Ter-
rorist Attacks on the United States Act, 2002 (Public Law 107-117: 115 Stat. 2259), however,
rescinded $50,000,000 from Cooperative Threat Reduction appropriations for fiscal years 2003—
2005. Title Il of the Department of Defense Appropriations Act, 2003 (Public Law 107-248; 116
Stat. 1526) provided $416,700,000. Title Il of the Department of Defense Appropriations Act,
2004 (Public Law 108-87; 117 Stat. 1061) provided $450,800,000. Title Il of the Department of
Defense Appropriations Act, 2005 (Public Law 108-287; 118 Stat. 959) provided $409,200,000.

Most recently, title 11 of the Department of Defense, Emergency Supplemental Appropriations
to Address Hurricanes in the Gulf of Mexico, and Pandemic Influenza Act, 2006 (Public Law
109-148; 119 Stat. 2687) provided the following:

“FORMER SOVIET UNION THREAT REDUCTION ACCOUNT

“For assistance to the republics of the former Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation and
storage of nuclear, chemical and other weapons; for establishing programs to prevent the pro-
liferation of weapons, weapons components, and weapon-related technology and expertise; for
programs relating to the training and support of defense and military personnel for demilitariza-
tion and protection of weapons, weapons components and weapons technology and expertise, and
for defense and military contacts, $415,549,000, to remain available until September 30, 2008:
Provided, That of the amounts provided under this heading, $15,000,000 shall be available only
to support the dismantling and disposal of nuclear submarines, submarine reactor components,
and security enhancements for transport and storage of nuclear warheads in the Russian Far
East.”.

61n a January 21, 1992, memorandum for the Secretary of Defense (57 F.R. 3111; January
28, 1992), the President stated:

“1. | designate as emergency requirements, pursuant to the terms of the Balanced Budget and
E_rgergency Deficit Control Act of 1985, as amended, the full amount for which section 109 pro-
vides.

“2. Effective upon satisfaction of applicable congressional notification requirements, | direct
the Secretary of Defense to transfer funds under section 109 as it incorporates by reference sec-
tion 301(b) of H.R. 3807 as passed the Senate on November 25, 1991.

“3. The authorities and duties of the President under section 301 of H.R. 3807 as passed the
Senate on November 25, 1991, and referred to in section 109 (except the designation of emer-
gency relating to funding addressed in paragraph 1 and the direction addressed in paragraph
2) are hereby delegated to the Secretary of Defense.”.
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1696),%-7 and under the terms and conditions of such section
301:3-8 Provided, That the readiness of the United States Armed
Forces shall not be diminished by such transfer of funds: Provided
further, That the Committees on Appropriations be notified of
transfers under this provision fifteen days in advance.

* * * * * * *

TITLE II—GENERAL PROVISIONS

* * * * * * *

Sec. 201. No part of any appropriation contained in this joint
resolution shall remain available for obligation beyond the current
fiscal year unless expressly so provided herein.

CONGRESSIONAL DESIGNATION OF EMERGENCY

Sec. 202. Although the President has only designated portions of
the funds in this joint resolution pertaining to the incremental
costs of Desert Shield/Desert Storm and certain Federal Emergency
Management Agency costs as “emergency requirements”, the Con-
gress believes that the same or higher priority should be given to
helping American people recover from natural disasters and other
emergency situations as has been given to foreign aid “emergency”
needs. The Congress therefore designates all funds in Titles | and
Il of this joint resolution as “emergency requirements” for all pur-
poses of the Balanced Budget and Emergency Deficit Control Act
of 1985.

* * * * * * *

SEC. 204. SENSE OF THE SENATE REGARDING UNITED STATES REC-
OGNITION OF UKRAINIAN INDEPENDENCE.
(a) FINDINGS.—The Senate makes the following findings:

(1) On August 24, 1991, the democratically elected Ukrainian
parliament declared Ukrainian independence and the creation
of an independent, democratic state—Ukraine.

(2) That declaration reflects the desire of the people of
Ukraine for freedom and independence following long years of
communist oppression, collectivization, and centralization.

(3) On December 1, 1991, a republic-wide referendum will be
held in Ukraine to confirm the August 24, 1991, declaration of
independence.

(4) Ukraine is pursuing a peaceful and democratic path to
independence and has pledged to comply with the Helsinki
Final Act and other documents of the Conference on Security
and Cooperation in Europe.

(5) Ukraine and Russia signed an agreement on August 29,
1991, recognizing each other’s rights to state independence and
affirming each other’s territorial integrity.

(6) Ukraine, a nation of 52,000,000 people, with its own dis-
tinct linguistic, cultural, and religious traditions, is determined

7Sec. 1421(b)(2)(A) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565) struck out “H.R. 3807, as passed the Senate on November 25,
1991” and inserted in lieu thereof “Public Law 102-228 (105 Stat. 1696)".

8Sec. 1421(b)(2)(B) of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 106 Stat. 2565) struck out “of H.R. 3807" here.
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to take its place among the family of free and democratic na-
tions of the world.

(7) The Congress has traditionally supported the rights of
people to peaceful and democratic self-determination.

(8) As recognized in Article VIII of the Helsinki Final Act of
the Conference on Security and Cooperation in Europe, “all
peoples always have the right, in full freedom, to determine,
when and as they wish, their internal and external political
status, without external interference, and to pursue as they
wish their political, economic, social and cultural develop-
ment”.

(b) SENSE oF THE SENATE.—It is the sense of the Senate that the
President—

(1) should recognize Ukraine’s independence and undertake
steps toward the establishment of full diplomatic relations with
Ukraine should the December 1, 1991, referendum confirm
Ukrainian parliament’s independence declaration; and

(2) should use United States assistance, trade, and other pro-
grams to support the Government of Ukraine and encourage
the further development of democracy and a free market in
Ukraine.

* * * * * * *

This joint resolution may be cited as the “Dire Emergency Sup-
plemental Appropriations and Transfers for Relief From the Effects
of Natural Disasters, for Other Urgent Needs, and for Incremental
Cost of ‘Operation Desert Shield/Desert Storm’ Act of 1992".



4. Nonproliferation of Weapons of Mass Destruction?

a. Iran Nonproliferation Amendments Act of 20052
Public Law 109-112 [S. 1713], 119 Stat. 2366, approved November 22, 2005

AN ACT To make amendments to the Iran Nonproliferation Act of 2000 related to
International Space Station payments, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “lIran Nonproliferation Amendments
Act of 2005”.

SEC. 2. FINDINGS.
Congress makes the following findings:

(1) The Director of Central Intelligence’s most recent Unclas-
sified Report to Congress on the Acquisition of Technology Re-
lating to Weapons of Mass Destruction and Advanced Conven-
tional Munitions, 1 July Through 31 December 2003, states
“Russian entities during the reporting period continued to sup-
ply a variety of ballistic missile-related goods and technical
know-how to countries such as Iran, India, and China. Iran’s
earlier success in gaining technology and materials
fromRussian entities helped accelerate Iranian development of
the Shahab-3 MRBM, and continuing Russian entity assistance
has supported Iranian efforts to develop new missiles and in-
crease Tehran’s self-sufficiency in missile production.”

(2) Vice Admiral Lowell E. Jacoby, the Director of the De-
fense Intelligence Agency, stated in testimony before the Select
Committee on Intelligence of the Senate on February 16, 2005,
that “Tehran probably will have the ability to produce nuclear
weapons early in the next decade”.

(3) Iran has—

(A) failed to act in accordance with the Agreement Be-
tween Iran and the International Atomic Energy Agency
for the Application of Safeguards in Connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, done
at Vienna June 19, 1973 (commonly referred to as the
“Safeguards Agreement”);

1See also arms control provisions in annual National Defense Authorization Acts, sec. 5 of
this volume, beginning at page 457. See also international terrorism provisions, this volume. See
also in the Arms Export Control Act (Legislation on Foreign Relations Through 2005, vol. 1-A):
chapter 7—Control of Missiles and Missile Equipment Technology, chapter 8—Chemical or Bio-
logical Weapons Proliferation, and chapter 10—Nuclear Proliferation Controls. See also in the
Export Administration Act of 1979 (Legislation on Foreign Relations Through 2005, vol. I11): sec.
5—National Security Controls, sec. 6—Foreign Policy Controls, sec. 11A—Multilateral Export
Control Violations, sec. 11B—Missile Proliferation Control Violations, sec. 11C—Chemical and
Biological Weapons Proliferation Sanctions.

250 U.S.C. 1701 note.

(161)
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(B) acted in a manner inconsistent with the Protocol Ad-
ditional to the Agreement Between lran and the Inter-
national Atomic Energy Agency for the Application of Safe-
guards, signed at Vienna December 18, 2003 (commonly
referred to as the “Additional Protocol”);

(C) acted in a manner inconsistent with its obligations
under the Treaty on the Non-Proliferation of Nuclear
Weapons, done at Washington, London, and Moscow July
1, 1968, and entered into force March 5, 1970 (commonly
referred to as the “Nuclear Non-Proliferation Treaty”); and
(D) resumed uranium conversion activities, thus ending
the confidence building measures it adopted in its Novem-
ber 2003 agreement with the foreign ministers of the
United Kingdom, France, and Germany.

(4) On September 24, 2005, the Board of Governors of the
International Atomic Energy Agency (IAEA) formally declared
that Iranian actions constituted noncompliance with its nu-
clear safeguards obligations, and that Iran’s history of conceal-
ment of its nuclear activities has given rise to questions that
are within the purview of the United Nations Security Council.

(5) The executive branch has on multiple occasions used the
authority provided under section 3 of the Iran Nonproliferation
Act of 2000 (Public Law 106-178; 50 U.S.C. 1701 note) to im-
pose sanctions on entities that have engaged in activitiesin vio-
lation of restrictions in the Act relating to—

(A) the export of equipment and technology controlled
under multilateral export control lists, including under the
Australia Group, Chemical Weapons Convention, Missile
Technology Control Regime, Nuclear Suppliers Group, and
the Wassenaar Arrangement or otherwise having the po-
tential to make a material contribution to the development
of weapons of mass destruction or cruise or ballistic mis-
sile systems to Iran; and

(B) the export of other items to Iran with the potential
of making a material contribution to Iran’s weapons of
mass destruction programs or on United States national
control lists for reasons related to the proliferation of
weapons of mass destruction or missiles.

(6) The executive branch has never made a determination
pursuant to section 6(b) of the Iran Nonproliferation Act of
2000 that—

(A) it is the policy of the Government of the Russian
Federation to oppose the proliferation to Iran of weapons
of mass destruction and missile systems capable of deliv-
ering such weapons;

(B) the Government of the Russian Federation (including
the law enforcement, export promotion, export control, and
intelligence agencies of such government) has dem-
onstrated and continues to demonstrate a sustained com-
mitment to seek out and prevent the transfer to Iran of
goods, services, and technology that could make a material
contribution to the development of nuclear, biological, or
chemical weapons, or of ballistic or cruise missile systems;
and
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(C) no entity under the jurisdiction or control of the Gov-
ernment of the Russian Federation, has, during the 1-year
period prior to the date of the determination pursuant to
section 6(b) of such Act, made transfers to Iran reportable
under section 2(a) of the Act.

(7) On June 29, 2005, President George W. Bush issued Ex-
ecutive Order 13382 blocking property of weapons of mass de-
struction proliferators and their supporters, and used the au-
thority of such order against 4 Iranian entities, Aerospace In-
dustries Organization, Shahid Hemmat Industrial Group,
Shahid Bakeri Industrial Group, and the Atomic Energy Orga-
nization of Iran, that have engaged, or attempted to engage, in
activities or transactions that have materially contributed to,
or pose a risk of materially contributing to, the proliferation of
weapons of mass destruction or their means of delivery (includ-
ing missiles capable of delivering such weapons), including ef-
forts to manufacture, acquire, possess, develop, transport,
transfer, or use such items.

SEC. 3. AMENDMENTS TO IRAN NONPROLIFERATION ACT OF 2000 RE-
LATED TO INTERNATIONAL SPACE STATION PAYMENTS.

(&) TREATMENT OF CERTAIN PAYMENTS.—Section 7(1)(B) of the
Iran Nonproliferation Act of 2000 (Public Law 106-178; 50 U.S.C.
1701 note) is amended—* * *

SEC. 4. AMENDMENTS TO THE IRAN NONPROLIFERATION ACT OF 2000

TO MAKE SUCH ACT APPLICABLE TO IRAN AND SYRIA.

(@) REPORTS ON PROLIFERATION RELATING TO IRAN OR SYRIA.—
Section 2 of the Iran Nonproliferation Act of 2000 (Public Law 106—
178; 50 U.S.C. 1701 note) is amended—* * *

(b)—(d) * * *

(e) SHORT TITLE.—

(1) AMENDMENT.—Section 1 of the Iran Nonproliferation Act
of 2000 (Public Law 106-178; 50 U.S.C. 1701 note) is amended
* * %

(2) 3 REFerReNCES.—ANYy reference in a law, regulation, docu-
ment, or other record of the United States to the Iran Non-
proliferation Act of 2000 shall be deemed to be a reference to
the Iran and Syria Nonproliferation Act.

322 U.S.C. 2797b note; 50 U.S.C. 1701 note.



b. Nuclear Security Initiative Act of 2003

Partial text of Public Law 108-136 [title XXXVI of division C of the National
Defense Authorization Act for Fiscal Year 2004; H.R. 1588], 117 Stat. 1392,
approved November 24, 2003

* * * * * * *

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU-
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS

* * * * * * *

TITLE XXXVI—NUCLEAR SECURITY INITIATIVE

Sec. 3601. Short title.

Subtitle A—Administration and Oversight of Threat Reduction and
Nonproliferation Programs

Sec. 3611. Management assessment of Departmen